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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

WHITE RIBBON DAY
The SPEAKER — Order! Today is White Ribbon
Day. White Ribbon is a campaign to end men’s
violence against women. It is recognised in more than
60 countries through prevention initiatives including
awareness raising and education. White Ribbon Day is
held annually on 25 November. The day signals the
start of the 16 days of activism to stop violence against
women, which ends on Human Rights Day on
10 December. The Parliament of Victoria will be lit in
orange for these 16 days to recognise this important
initiative.
The Victorian Parliament has joined the White Ribbon
program and is seeking to become an accredited
workplace. We are the first parliamentary jurisdiction in
Australia to commit to this program. The workplace
program involves surveys of employees and an
assessment of policies and training that can include
recommendations for future activities. It will cover staff
of the parliamentary departments and electorate staff.
The accreditation process takes 18 months and will
commence in March 2016. The President of the
Legislative Council and I encourage all members and
staff to become involved when the program is launched
next year.
09:35:00

PETITIONS
Following petitions presented to house:

Special religious instruction

1

Laid on table.
Ordered to be considered next day on motion of
Ms STALEY (Ripon).
Ordered that petition presented by honourable
member for Gembrook on 24 November be
considered next day on motion of Mr BATTIN
(Gembrook).

HAZELWOOD MINE FIRE INQUIRY
IMPLEMENTATION MONITOR
Report 2014–15
Ms HENNESSY (Minister for Health), by leave,
presented report.
Tabled.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Auditor-General — Local Government: 2014–15 Audit
Snapshot — Ordered to be published
Economic Development, Jobs, Transport and Resources,
Department of — Report 2014–15 (three documents)
Ombudsman — Investigation of a protected disclosure
complaint regarding allegations of improper conduct by
councillors associated with political donations — Ordered to
be published
Statutory Rules under the following Acts:
Building Act 1993 — SR 134
Charities Act 1978 — SR 131

To the Legislative Assembly of Victoria:

City of Melbourne Act 2001 — SR 133

Residents in the Ripon electorate draw to the attention of the
house: that the government has scrapped special religious
instruction (SRI) in Victorian government schools during
school hours.

County Court Act 1958 — SRs 129, 130

Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

By Ms STALEY (Ripon) (215 signatures).

Food Act 1984 — SR 132
Road Safety Act 1986 — SR 135
Subordinate Legislation Act 1994:
Documents under s 16B in relation to:
Education and Training Reform Act 2006 —
Ministerial Direction No 145
Racing Act 1958 — Greyhound Racing Victoria —
Rule Amendments
Taxi Services Commission — Report 2014–15
Victorian Civil and Administrative Tribunal —
Report 2014–15
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India visit
Mr GUY (Leader of the Opposition) — I rise to
thank the many people who made my recent trip to
India a terrific success and one where the local Indian
community here in Victoria was overwhelmingly
supportive of me and the member for Ripon and
Mr Ondarchie, a member for Northern Metropolitan
Region in the Council, on this visit.
I want to thank the head of the Confederation of Indian
Australian Associations Mr Vasan Srinivasan, who is
incredibly well connected and well received in India.
He organised many of our visits, both organised and
impromptu. Both Mr Ambrish Deshmukh from FIAV,
the Fédération Internationale des Associations
Vexillologiques, and Mr Parwan Jaswal from the
Federation of Indian Origin Multi-Faith Organisation
were part of the delegation that packed much into just
eight days.
In Delhi I had the honour to visit the Gurudwara Bangla
Sahib, one of the largest Sikh temples in Delhi, where
we were received by the chairman and committee
members. That night we attended the Sri Nirankari
Mission festival on the outskirts of Delhi, where a city
of 1.5 million people has been established for the
four-day event.
09:40:00

It was an overwhelming honour to address the main
crowd area, which had 280 000 people present. It was
quite an overwhelming experience.
We helped to launch the Australia India Business
Alliance; met members of the Lok Sabha and the
charismatic Shiamak Davar; and also visited Mumbai,
Bangalore and Chennai where, in Bangalore, I met a
range of ministers from horticulture to planning to the
opposition leader. It was a pleasure and an honour. I
cannot wait to go back. I thank all those who made it
possible.

Werribee electorate government achievements
Mr PALLAS (Treasurer) — I rise to reflect on
365 days of an Andrews Labor government and in
particular on the key projects being delivered in my
electorate of Werribee. This government contributed an
extra $85 million to revolutionise the capabilities of
Werribee Mercy Hospital. We were able to achieve this
expansion of health services because this government
has proven itself as a sound economic manager.
The delivery of the regional rail link in my electorate is
another great example of a strong focus on the

Wednesday, 25 November 2015

infrastructure needed by our outer suburbs. The
regional rail link, opened on 21 June, provides
20 000 commuters per week from the City of
Wyndham with a direct line towards the city. As a
direct result of this infrastructural upgrade the
metropolitan Werribee line has benefited, with
punctuality now at a 10-year high. Schools have also
benefited with the Andrews Labor government
contributing an additional $4.1 million in annual
funding as part of its plan to make Victoria the great
education state. Our commitment to Werribee
Secondary College was also met with $7 million
provided to upgrade ageing facilities. Lastly,
Werribee’s Chirnside Park, the proud home of the
Werribee Tigers, is also set for a major upgrade, with a
$1.5 million contribution towards a redevelopment
program.
Three hundred and sixty five days ago the Victorian
people placed their faith in this government to better the
state of Victoria. The Andrews Labor government has
held true to its values and fulfilled its commitments to
my electorate of Werribee and to the broader
community.

Government performance
Mr McCURDY (Ovens Valley) — The Andrews
Labor government celebrates 12 months in government
this week, but there will not be any champagne or
balloons, because all it has managed to do is rebadge
former coalition initiatives and to commence a report
into everything, This government is becoming the
government for mirrors, because it is looking into
everything. Consultants are swarming to Victoria like
bees to a honey pot, because under this Labor
government we have become let-us-do-a-report
specialists. It is another cruel hoax to try to convince
Victorians that the government is doing something. The
shovel-ready projects that we were promised are just
like the east–west link contract — not worth the paper
they are written on, apparently. This government has a
PhD in deception and a double degree in breaking
promises
In the Ovens Valley electorate we are still waiting for
the minister to approve the Mount Buffalo Chalet
renewal project that was scheduled to be completed in
2016. This government is not even prepared to begin
the substantial works and it appears to be getting cold
feet in regional Victoria.
Last week we saw the absolute disgraceful performance
of the Minister for Roads and Road Safety and his
sneaky offsider, a member for Northern Victoria
Region in the other place, Jaclyn Symes. The good
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people of Yarrawonga have been lied to, deceived and
let down by the Andrews Labor government.
Ms Symes talks about being born and raised in country
Victoria, but then turns her back on Yarrawonga and
selects a completely different bridge crossing route over
the Murray River to the one she promised to
individuals. I say to her, ‘Good luck on your next visit
to Yarrawonga. The community cannot wait to discuss
your cruel hoax’. Whether it is the green or grey bridge
route, members of this community will get on with life
and will not give the government another excuse to
delay a bridge so desperately needed. But they will
never forget the deception and the lies that were spun to
them.

Essendon electorate government achievements
Mr PEARSON (Essendon) — This month marks
my first year as the member for Essendon, and I am so
proud of what we have managed to achieve in such a
short period of time. Education was a key theme I
campaigned on. I was absolutely thrilled when the May
budget committed $5.7 million to rebuild Strathmore
Primary School. In the course of the last week
architects were appointed to design this school, and I
cannot wait for it to finally be rebuilt. The former
government decided to exclude parts of Strathmore and
all of Strathmore Heights from being zoned to
Strathmore Secondary College. The college is one of
the premier state schools in the north-west and the
decision by the former government denied hundreds of
families the right to attend their local state school. I was
delighted that we were able to rezone this school. The
theme of education has continued with the recent
announcement to provide funding of $250 000 to
improve the exterior appearance of Mount Alexander
College in Flemington.
Other notable achievements this year have included
abandoning the east–west link, which would have had a
devastating impact on Flemington and, in particular, on
the public housing estate in Flemington. We have also
introduced mandatory height controls for the first time
in the City of Moonee Valley with the decision to stop
the overdevelopment of the Moonee Valley Racing
Club. I am also looking forward to the removal of the
Buckley Street level crossing, which is one of the
50 worst level crossings in Melbourne. The first
12 months have represented a good start but more work
needs to be done and I look forward to continuing to
work hard on behalf of my community and the
Andrews Labor government over the course of this
parliamentary term.
09:45:00

Finally, it would be remiss of me not to note that today
is the 21st anniversary of the passing an old friend of
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mine who took his life, Stuart Dorward. Twenty-one
years have passed but I have not forgotten you, mate,
and I wish you were here. Cheers.

Government performance
Mr MORRIS (Mornington) — Today we observe
the first anniversary of the election of the Andrews
government, and it is certainly no celebration, with
almost $1 billion to not build a desperately needed
road; a $286 million budget deficit — the first in a
generation; net debt up by $673 million since 1 July, on
top of a $1.1 billion hike in the year to 30 June; 6600
full-time jobs lost on the Mornington Peninsula since
1 December, 1500 in Gippsland, 16 200 in north-west
Victoria; 3600 in Geelong; 6000 in Bendigo since
1 December; and 75 500 young people jobless.
Not one extra cent has been put into the TAFE sector,
despite fallacious claims from the former Labor
opposition that the system was broken, and a
win-at-all-costs mentality has been exposed by Labor’s
rorts for votes scheme. Not only is cage fighting now
legal, children as young as seven or eight have been
exposed to this mindless violence while the government
claims to be serious about eradicating family violence.
The last item is particularly troubling as today is White
Ribbon Day. Police stations have been closed, with the
brand new station at Somerville apparently never to
open. After four years of growth in police numbers, not
only has recruitment stopped but numbers are now
dropping. The first anniversary of the election of the
Andrews government is certainly no celebration.

Geelong electorate government achievements
Ms COUZENS (Geelong) — On Sunday,
29 November, we celebrate our first year of the
Andrews Labor government. The Andrews Labor
government has made a significant commitment to
Geelong, and the people of Geelong deserve this
attention and commitment.
Our announcement to save Avalon Airport, involving a
10-year deal with Jetstar, has saved hundreds of jobs.
There are now flights from Avalon to Sydney and the
Gold Coast, and further announcements are imminent.
The Andrews Labor government has not only saved
these workers jobs, but it has helped to create more jobs
for the next 10 years. We committed $70 million for
Simonds Stadium and work is now underway. This
project is generating construction jobs and also ongoing
jobs, once completed. The Minister for Tourism and
Major Events, who is also the Minister for Sport and
Minister for Veterans, has delivered on his commitment
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to bring events to Geelong, such as the Big Bash game,
and will soon introduce the Kardinia Park trust.
Geelong High School and Whittington Primary School
will provide the first-rate education that our children
deserve. We have 15 new police committed to Geelong
and the Bellarine Peninsula. TAFE funding has been
restored, as well as local learning and employment
network funding, and this means more jobs for
Geelong. Geelong schools have received much-needed
additional needs-based funding. We have the
commencement of the Geelong Performing Arts Centre
upgrade about to start — a $30 million investment in
jobs. There is the manufacturing hub in Geelong to
support the development of new manufacturing in
partnership with Deakin University — another
$3 million investment in jobs. We have Stepping Up
being funded to deliver new therapeutic day
rehabilitation in the Barwon area as part of the ice
drug — —
The ACTING SPEAKER (Mr Carbines) —
Order! The member’s time has expired.

Mornington Peninsula tourism
Mr DIXON (Nepean) — Tourism on the
Mornington Peninsula was overrepresented at the
recent Victorian tourism awards. Along with our
natural attractions and range of tourism options, we are
lucky to have professional and enthusiastic operators,
led by the indefatigable Tracey Cooper.
Congratulations to the following winners and finalists.
The Major Tour/Transport Groups award was won by
Searoad Ferries. A Tour and Transport Operator finalist
was Horseback Winery Tours. The Adventure Tourism
award was won by Enchanted Adventure Garden and
Tree Surfing Australia. The Destination Marketing
award was won by Wine Food Farmgate. The Tourism
Restaurant/Catering Service was won by Stillwater at
Crittenden. Polperro wines and accommodation was a
finalist for the Tourism Restaurant/Catering Service
award. The Hosted Accommodation award was won by
Harmony Bed & Breakfast. The Self-contained
Accommodation award by Aquabelle Apartments. The
Excellence in Food Tourism award was won by Green
Olive at Red Hill. The Young Achiever award was won
by Matt McDonald from Searoad.
The Mornington Peninsula swept up just about all of
the prizes, due to the great work of our tourism
operators. I congratulate them all and I encourage
members to come down to the Mornington Peninsula
and experience its wonders and wonderful tourism
attractions.
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Footscray electorate government achievements
Ms THOMSON (Footscray) — It is almost 12
months since the election of the Andrews Labor
government and my constituents certainly can feel and
see the difference. School communities in the Footscray
electorate, Victoria University and the Maribyrnong
City Council have been working hard with the state
government to deliver on the Footscray learning
precinct, a first for Australia, to provide lifelong
learning. Sunshine College and the community, who
waited for many years after developing a master plan
for their new school, are getting the master plan they
planned for under the Andrews Labor government.
They are so happy to be getting the plan they
developed.
In the west we have also noticed the difference, after
four years of inactivity, in public transport, with the
recommitment to the Melbourne Metro rail tunnel that
will link the people of the west to the Parkville precinct
for the first time by rail, enabling access for those who
need to get to health treatment in Parkville, and those
who need to attend the Parkville precinct for education
will be able to get to it. The Andrews Labor
government is certainly pleased to be delivering on
behalf of the people of the west to give them access to
that precinct.
On the health front, in the fastest growing region in
Victoria, for the first time ever we are looking at the
redevelopment of the women’s and children’s hospital.

Government performance
Mr SOUTHWICK (Caulfield) — The twelve
months of the Andrews government will be seen as an
absolute failure by Victorians. The decision by the
Andrews government to rip up the east–west link has
exposed it as a wasteful, deceitful and incompetent
government — it has wasted $1 billion of taxpayers
money, and it just keeps growing. This will be counted
as another failed project, along with myki, the
desalination plant and the north–south pipeline projects.
Before the election Mr Andrews promised to create
100 000 full-time jobs within two years. Instead
Victoria is the worst performing state in Australia and
we have seen almost 9800 full-time jobs lost in regional
Victoria. Even if we use Labor’s figures and count
4500 jobs that it believes it has covered in the
12 months, it is still well off the 50 000 jobs that it said
it would create in the first year. Let us wait to see what
it brings in year two.

09:50:00
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Grand Final Friday
Mr SOUTHWICK — The grand final public
holiday: talk about a pointless and expensive policy —
the theme of the Andrews government. The public
holiday cost Victoria nearly $1 billion. It just keeps
adding up. And then if you want to see a government
that wastes money, the Auditor-General has recently
shown the Labor government’s attempt to cook the
books by hiding a budget deficit. Again, this shows a
Labor government full of waste and mismanagement.

Government achievements
Mr DIMOPOULOS (Oakleigh) — I am proud to
stand here as we approach the one-year anniversary of
this government. This is a government that was elected
on a platform of transforming Victoria after four years
of inertia from those opposite. A key element of that
platform was the removal of level crossings. For four
long years those opposite sat on their hands regarding
crossing removals in my electorate. Not one level
crossing in my area was removed, despite their
often-repeated promises.
I am also proud of the community. This is their victory,
the community’s victory. The investment in level
crossings, the investment in TAFEs, the investment in
the Monash Children’s hospital, the investment in the
heart hospital — they are the community’s victory. This
is what the community called for in public meetings
and in doorknocking all over the state, and this is their
victory. I am proud that we are meeting their
aspirations.
We all recall the hollow Liberal promise in 2010 to
remove just one level crossing in Murrumbeena in my
electorate. When the election came around in 2014 we
were still waiting. To misquote Banjo Patterson, under
the Liberals there was absolutely no movement at the
stations.
To take credit you actually have to do something. The
Andrews government has moved swiftly. Level
crossing removals at North Road in Ormond,
McKinnon Road in McKinnon, Centre Road in
Bentleigh and Burke Road in Glen Iris are all
underway. Contracts will soon be issued for the
removal of crossings at Grange Road, Koornang Road,
Murrumbeena Road, Poath Road, Clayton Road and
Centre Road and three others on the same line. We
have got four station rebuilds and 37 new trains coming
to increase passenger capacity. This government gets
on with the job.
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I congratulate the Premier on delivering real change for
Victoria by removing these dangerous and
time-consuming level crossings.

Mildura charity golf day
Mr CRISP (Mildura) — I would like to thank the
organisers of the Mildura Fruit Company, Wakefield
Transport and Nangiloc Colignan Farms charity golf
day. This event raised over $250 000 in its 10 years for
local charities Chances for Children, Mallee
Accommodation and Support Program and Sunraysia
Residential Services. It was an early start, a hot day and
a busy day for the drinks wagon. What a difference it
can make when people reach into their pockets to
support these causes. Well done to Vicki Krake and her
team.

Clontarf academies award nights
Mr CRISP — Clontarf academies in Mildura and
Robinvale support young Aboriginals in the education
system. Sport is an important part of encouraging and
rewarding school attendance. Secondary school
completion has improved under Clontarf, and both
academies had their presentation nights recently. It was
my pleasure to attend and so support the endeavours of
these young Australians.

Victorian Consular Corps
Mr CRISP — The Victorian Consular Corps toured
the Mildura region last week, and 12 consuls general
took advantage of the opportunity to be shown our
region. For these guests the weather was memorable —
44 degrees Celsius. Thank you to Estelle Parker and the
state director of the Department of Foreign Affairs and
Trade for organising and promoting events.

Watchem Panthers Cricket Club
Mr CRISP — The Watchem Panthers Cricket Club
has re-formed after a break of about 30 years. I attended
their home game on Saturday. The pitch was green
carpet, the oval was dusty and the teams were keen.
There was a group of loyal local supporters. Well done
to Barry and his team for organising it. Events such as
this help to hold communities together.

Murray Basin rail project
Mr CRISP — Here we are at the first anniversary of
this Labor government, which has been marked in my
electorate by bickering, disputes and a failure to get on
with the job of the Murray Basin rail project.

09:55:00
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Government achievements
Ms SULEYMAN (St Albans) — It has been almost
12 months since the Andrews Labor government was
elected, and we have hit the ground running. For my
electorate of St Albans this has meant removing the two
dangerous level crossings at Main Road and Furlong
Road, St Albans. This has been a long campaign, run
over many decades. Now we see cranes and
construction on the Main Road site and early works at
Furlong Road.
We have kept our promise to deliver the first women’s
and children’s hospital in the west, to be built at
Sunshine Hospital. We have ended the war on our
paramedics. We have delivered the $41 million Ice
Action Plan. We have seen the biggest ever injection of
funding for our schools in St Albans and also funding
for breakfast clubs serving over 25 000 children across
Victoria. We have seen the first round of custody
officers recruited to Sunshine police station. We have
established Australia’s first Royal Commission into
Family Violence, with recommendations due early next
year. We are getting on with delivering on our promises
and making a real difference to the lives of Victorians.

Government performance
Ms RYALL (Ringwood) — One year on and
Victoria is going backwards under Labor. One year on
and we have fewer police per capita than when the
Andrews Labor government came to office; fewer
police per capita, when crime is rising; fewer police per
capita when the scourges of ice and domestic violence
require intense policing; fewer police per capita at a
time when Victorians need to feel safe from those who
seek to harm us and our way of life; fewer police per
capita when police need to work in pairs; and fewer
police per capita, when removing police from the task
of babysitting criminals in the cells at Ringwood police
station is delayed. Our police station is not a priority.
One year into the Andrews Labor government and
Victoria’s population has increased by an the number of
people you can fit in a full MCG, with fewer police per
capita. One year on and crime is rising in the electorate
of Ringwood. One year on and 13 000 full-time jobs
have been lost in the outer east. One year on and the
people of the Ringwood electorate are stuck in traffic.
Those travelling to the city, the airport and the west
cannot move. One year on and $1 billion has been
wasted to save inner city seats from the Greens by
cancelling the east–west link, which was apparently not
worth the paper it was written on. One year on and
Victoria has its first deficit in 20 years. One year on and
funding for car parking relief has failed to be brought
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forward for Maroondah private hospital. One year on
and Norwood Secondary College is without a master
plan. One year on and Victoria is going backwards
under Labor.

Government achievements
Ms HUTCHINS (Minister for Local
Government) — Almost a year ago Victorians gave
Labor the privilege of an opportunity to make a real
difference to our state, and it has have not wasted a
single day. This government is putting the voices of the
Victorian Aboriginal community at the centre of the
communication process, and we have ensured that
voices are being heard and respected. We now have the
Aboriginal flag permanently flying over Parliament
House. We have recognised traditional owners and the
continuing strength of Aboriginal identity. The Premier
made a statement of self-determination, and we are
delivering on that. Lake Tyers has been successfully
transitioned to self-management. The significant site of
Budj Bim is now Victoria’s no. 1 priority for United
Nations Educational, Scientific and Cultural
Organisation world heritage listing.
The Andrews Labor government has stood up for
Victorian workers, particularly vulnerable and female
workers, through its submissions this year to the
Productivity Commission and the annual wage review.
We will continue to stand up for workers. Unlike the
former government, we have delivered agreements with
paramedics, TAFEs and early childhood teachers, to
name just a few. We have established the Central
Bargaining Unit to support a cooperative and fair
approach to industrial relations and bargaining across
the state. I am proud to say we have committed to a
family violence leave provision for Victorian public
sector workers. We have delivered on the
commencement of an inquiry into the labour hire
industry and insecure work to get to the bottom of the
exploitation of vulnerable workers.

White Ribbon Day
Mr KATOS (South Barwon) — Today is White
Ribbon Day, when all men should take the oath and
acknowledge that violence against women in any shape
or form is totally unacceptable. The Surf Coast Shire is
forming a human white ribbon at Banyul Warri Fields
this afternoon at 2.30 p.m. Unfortunately I cannot
attend with Parliament sitting. I encourage all who can
get along to this event to attend and help spread the
message that violence against women is not acceptable
under any circumstances.
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Safe Plate Day
Mr KATOS — I was pleased to attend Safe Plate
Day conducted by the Torquay-Jan Juc Neighbourhood
Watch on Saturday, 14 November. Ably led by area
coordinator David Cheatley and a strong team of
volunteers, the group added anti-theft screws to number
plates — some 125 of them on the day, including my
own. Along with a BBQ and donations, the
neighbourhood watch area added over $1000 to its
funds, which is applied to future programs and efforts
of this very active group. Safe Plate Day was also
supported by the Torquay State Emergency Service, the
Torquay Country Fire Authority and the Lions Club of
Torquay. This event highlighted that anti-theft screws
should be mandatory on all new vehicles sold in
Victoria. This would make stealing licence plates much
more difficult and would prevent them being used for
criminal activity, particularly in petrol drive-offs.

Geelong Library and Heritage Centre
Mr KATOS — On Friday I attended the official
opening of the iconic Geelong Library and Heritage
Centre in Johnstone Park, Geelong. The building
received funding of $15 million from the previous
government’s Regional Growth Fund towards the
$45.5 million cost. It was a proud day to see it all come
to fruition.

Geelong government achievements
Mr EREN (Minister for Tourism and Major
Events) — Almost a year ago today I had the honour of
being re-elected for the third time as the member for
Lara. I am proud of what the Andrews Labor
government has delivered for Geelong since then, and
in the limited time I have I will mention a few of those
things. Last week we announced that Geelong
businesses will benefit from over $11.2 million in
funding under round 3 of the Geelong Region
Innovation and Investment Fund. In October I
welcomed Jetstar’s inaugural flight from Avalon
Airport to the Gold Coast, less than six months after
securing the airport’s future for at least another
10 years.
In major events, the Victorian government is investing
$75 million towards the Kardinia Park stage 4
redevelopment, lifting the stadium’s capacity so that
more events can be held at that wonderful stadium. We
introduced into Parliament the Kardinia Park Stadium
Bill 2015, which will ensure we utilise the stadium to
its full potential. We secured the first night cricket
game at Simonds Stadium between the Melbourne
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Stars and the Melbourne Renegades, along with an
international tour match with the West Indies.
Other events secured include the Festival of Sails, with
the Viper World Championships, the Cadel Evans
Great Ocean Road Race and a Geelong ironman event.
We are committing $3 million to an aggressive
marketing campaign to draw visitors to regional
Victoria, including Geelong. We have recognised
Tourism Greater Geelong and the Bellarine as
Victoria’s 11th regional tourism board.
In terms of infrastructure, we are providing $50 000 to
produce the Geelong waterfront safe harbour precinct
business case and master plan. In education, 12 local
schools have been allocated a combined total of
$4.5 million in extra funding under our education state
plan. Other investments in education include $6 million
for the next stage of the Northern Bay College
redevelopment and $150 000 that has been allocated to
six local kindergartens. The Lara train station received
$1 million to upgrade the car park for an additional
100 spaces, and there is lots, lots more.

Grand Final Friday
Ms STALEY (Ripon) — I rise to talk about the one
year anniversary of a bad government for Ballarat.
Commerce Ballarat conducted a grand final public
holiday impact survey, which it recently released. With
4000-plus businesses participating in this survey across
Ballarat, 54 per cent reported that they chose not to
open on the public holiday, 40 per cent of businesses
said their casual staff had reduced hours because of the
holiday and 93 per cent indicated that they do not
support the holiday continuing. I will share with
members a few of the serious comments that some
respondents made. One said:
As a small business owner the public holiday meant our
family had to work this day to cover some of the losses for
having to pay staff who did not work. As such our family
time was very much lost.

Another said:
This public holiday has an enormous impact on our
productivity. It is a terrible idea.

Another one said their business ran at a loss because of
the additional costs. They said the weekend was up but
the holiday was bad.

Eltham High School
Ms WARD (Eltham) — I rise to congratulate
Eltham High School students who are currently
participating in the World Challenge. Last weekend 24
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year 11 students began their month-long trip to
Cambodia and Vietnam to complete the World
Challenge, accompanied by four teachers and two
challenge leaders. The challenge has been undertaken
by Eltham High School students for a number of years
and involves completing a trek, undertaking a
community project, sightseeing and cultural
experiences. The students are each responsible for
planning and funding the trip or working towards
individual targets to enable them to embark on the
journey.
I recently met with Bethany Thomas and Tom
McInerney, who shared their plans for the challenge
with me. Their group has chosen to complete the
community challenge in an orphanage for disabled
children in Ho Chi Minh City. The students will be
building a playground, starting a vegetable patch in the
orphanage and teaching the children how to be
self-sufficient in its maintenance.
10:05:00

I was very impressed to discover that the challenge has
been fully funded and planned by the students
themselves through their own fundraising efforts and
workshopping. We often hear about the failings of
young people — that they are spending their days on
devices and losing themselves in social media. This is
not always the case. We need to be careful not to
generalise about the great work that many of our young
people do.
The kids at Eltham High are great kids. The kids in my
community are great kids. They are hardworking kids,
and they are kids with very big hearts. I commend
Eltham High School students on their very hard work
and motivation over many, many months in the World
Challenge. I wish them all the best on their journey
through Cambodia and Vietnam, and I am sure that it
will be life changing for them.

Government performance
Mr HODGETT (Croydon) — What a wasted first
year of the Andrews Labor government — 12 months
of wasted opportunities. The Premier has presided over
job losses across the state and cuts to police numbers. I
refer to the Mooroolbark police station, a 24/7 station
that is now permanently closed on night shift. We were
out there last week, and it was closed from 7.00 a.m.
until 11.00 a.m. There is not one new police officer at
Mooroolbark police station, and there have been cuts to
sworn police officer numbers.
It must be a record for Labor — it has taken less than
12 months for Labor to record a budget deficit. There
are no new infrastructure projects, but there are
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paybacks for union hacks and a grand final parade
public holiday. That is what Labor has delivered to
Victoria in the first 12 months of wasted opportunities.
Why? Because the government has been too busy
stitching up a former Labor minister and juggling the
books to try to pretend the budget is not in deficit.
Government members are under investigation for the
Labor rorts scandal — the rorts that Labor used to get
elected using taxpayer funds — and now we hear they
are trying to kickstart the massively expensive
desalination plant just to justify its cost. Victorians,
including my kids and my grandkids, will continue to
pay for that desalination plant long into the future. Now
the Premier wants to kickstart it to try to justify taking
water from it. What wasted opportunities in 12 months
of a Labor government!

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — Australia needs
enlightened federalism, a new era of collaboration that
simultaneously counters terrorism, replaces ideology
with practical solutions and forges new industries, jobs
and growth. Australia needs responsible government,
not a continuation of the ruthless gaming of the system
for ultimate ends. The convergence of federal and
Victorian coalition governments has revealed the
danger, denying access to more than $1 billion in
funding for counterterrorism and economic
development in one of Victoria’s most vulnerable
communities. The epicentre of this volatile mix is the
electorate of Broadmeadows, where twice as many
Muslim families as in any other state district live side
by side with Christian refugees from Syria and Iraq,
seeking a life beyond the burden of history.
The Australian Security Intelligence Organisation
identified Campbellfield, home to Ford Australia’s
headquarters, as a hotspot for terrorist recruitment.
Victoria Police has declared the area a red zone for the
seizure of illegal guns. Unemployment under coalition
administrations, state and federal, equals the rate in
Greece, and youth unemployment was estimated to be
above 40 per cent. Improved coordination and
collaboration between the federal and Victorian
governments should begin with the reinstatement of the
automotive transformation scheme, which had available
$800 million designed to help supply chain businesses
survive the end of the industry and find new markets —
because a job is one of the best antiradicalisation
initiatives to help connect the disconnected and
engaging communities is one of the most effective
strategies for national security.
Broadmeadows should be remembered for the rise of
CSL, not the demise of Ford. This transition is
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emblematic of our international leadership and
innovation in medical technology. Therefore I call on
the Australian government to establish the medical
technology and pharmaceutical industry growth
centre — —

Melton electorate
Mr NARDELLA (Melton) — I want to thank my
community and the people within my electorate for
working with me over the last 12 months and before
then on the projects and things that we need. There
have been a number of really great developments in the
revitalisation of Melton, including at the centre of
Melton the Bacchus Marsh College under principal
Dionne Fenton and a range of other projects that we are
getting off the ground only now that we are in office. I
thank them all for helping me to face the challenges of
the future as well.
10:10:00

STATEMENT ON REPORTS
Public Accounts and Estimates Committee:
investigation into allegations against
Auditor-General
Ms GRALEY (Narre Warren South) — Today I
would like to make a contribution on the Public
Accounts and Estimates Committee (PAEC) Report of
the Investigation into Allegations Made Against the
Auditor-General. Allegations of sexual harassment and
of any form of harassment should always be taken
seriously. No-one should be made to feel
uncomfortable or unsafe in their workplace. It is very
pleasing to see that this matter has been taken so very
seriously by the Parliament and by those on the
committee. I imagine it was a very difficult episode in
PAEC’s esteemed history. Just today we are all wearing
orange, and this issue of gender inequity and the
unsafeness of people in their workplace is a very
important issue and a very important factor in the
stamping out of violence against women. Indeed we
woke up this morning to see a headline in the Herald
Sun about kids being ‘Raised to rage’. The newspaper
report makes the comment that new data:
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Not only is the allegation very serious, the conclusions which
I reach may have very serious consequences for both
Mr Doyle and the complainant. The conclusions I express
about the bullying allegations are formed in the light of these
considerations.

We should always commend women who are brave
enough to make the complaint and say, ‘Enough is
enough’. It takes a lot of courage and a lot of character
to be willing to step up, speak out and place yourself
under such scrutiny, especially in such a public forum.
To the complainant, I thank her for doing so. Sadly,
many women fear the possible consequences of
speaking out and instead remain silent. We read today
how easily girls excuse the violent behaviour or
statements of young men.
We know that so very many women experience sexual
harassment in their workplace. The Australian Human
Rights Commission’s report entitled Working Without
Fear — Results of the 2012 Sexual Harassment
National Telephone Survey found that just over one in
five people over the age of 15 had experienced sexual
harassment in the workplace in the previous five years.
The report also found that a quarter of women had
experienced sexual harassment in the workplace during
that period. One of the most disturbing findings of that
report is that progress in addressing workplace sexual
harassment has stalled in Australia. There has also been
little improvement in raising awareness and rates of
reporting. The Sex Discrimination Commissioner,
Elizabeth Broderick, said that this was despite:
… stronger legislative protections against sexual harassment
and the steps taken by many Australian workplaces to prevent
and address sexual harassment.

Right now there are women who are living in fear, their
lives are being ruined, and yet they do not feel safe to
speak up and report unacceptable behaviour. Women
and men must be able to work together without fear.
After all, being safe at work is a basic human right, one
that the complainant in this case was denied. In her
grievance she said:
[I]t has now become impossible for me to continue working
in this environment where I am being bullied, intim[id]ated
and harassed …

… exposes a tenancy amongst youngsters to blame female
victims and excuse male perpetrators. Primary school-aged
children think violence against women can be acceptable in
some circumstances.

She added:

I am therefore very pleased that the PAEC committee
took this issue head on, and I also note that the
committee did so with a great degree of deliberateness
and sensitivity. On page 62 of the report we read:

person —

My health is seriously compromised and I believe that I am
being set up to fail by the —

because I rejected his sexual advances.
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This brave woman documented her harassment over a
period of 18 long months. One of the people
interviewed as part of the investigation said:
… I watched her, over a period of 18 or so months, just
disintegrate, and that was hard.

They also said:
… a person who is that strong, that resilient, a real
implementer in an organisation, significant things must have
happened for me to watch that kind of person struggle, try to
cope, try to rally so many times, to the point where she broke.

How does someone really survive such a period of
relentless bullying, harassment and intimidation in our
public service?
In a just and fair society we can and should do better to
protect each other, and we should not be subject to
bullying and harassment. We must always protect the
rights of those who are employed, especially in the
public service, who are seeking to provide for their
families or to achieve a particular career goal. They
deserve to be able to do so without fear or harassment.
I commend the work of the committee and hope all the
parties to this dispute are dealt with justly. I especially
wish the complainant a future of success, good health
and happiness.
10:15:00

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr MORRIS (Mornington) — I am pleased to rise
this morning to make some comments on the Public
Accounts and Estimates Committee’s Report on the
2015–16 Budget Estimates. This is the 301st report
released by the Public Accounts and Estimates
Committee or its predecessors since 1895, and this year
marks 120 years of those committees. In the back of the
report it states that:
… the very first report noted that, ‘The form in which the
information is prepared does not appear to enable the public
to easily understand the accounts’.

The more things change, the more they have remain the
same I suspect, but we will keep working on that
process.
I am delighted to finally have the opportunity to speak
on this report. Often a process is referred to as a
marathon, not a sprint. I guess the estimates process is
both because it is a series of sprints in terms of the
actual estimates hearings and then it is very much a
marathon to get the report out. In this case it was
probably a double marathon because we are now
almost five months into the 2016 financial year and we
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have only recently tabled this report. When you
consider that this report was intended to assist the house
in terms of its considerations on the budget, that is not
particularly helpful.
I wish to make some observations regarding some of
the recommendations. There are a total of
68 recommendations and 101 findings. Briefly there are
some significant recommendations around asset
investment. Finding 69 states that the 2015–16 budget
does not set a quantified target for asset investment, and
there is a recommendation to that effect. Finding 70
notes that previous budget papers listed projects that
were categorised as high value and high risk. That
practice has been discontinued, and the committee is of
the view that it should be reintroduced.
Finding 74 notes that direct investment by departments
and general government sector agencies is expected to
peak at $6.2 billion in 2016–17. It has not been the
practice of successive governments to provide
information on year-to-year variations in this area of
investment, and the committee is of the view that it
should be. There are a number of other
recommendations, particularly around public-private
partnerships, and hopefully in future committee report
sessions I will have the opportunity to address them.
I refer to the minority report included in the main
report, which makes three findings. Firstly, finding 1
states that:
The Andrews government failed to meet its election
commitment to reform the conduct of the Public Accounts
and Estimates Committee estimates hearings.

Secondly, finding 2 states that:
The actions of the Andrews government in failing to appoint
the Public Accounts and Estimates Committee in a timely
manner and the government’s failure to respond to committee
questionnaires in an appropriate time frame have been a
significant impediment to the conduct of this inquiry.

The third and final finding was that:
The failure of the Andrews government to appropriately
account for the $1.5 billion advanced to Victoria as the
commonwealth’s contribution to the construction of the
east–west link stage 1 has resulted in the alleged $1.2 billion
operating surplus being overstated by that amount.

That, of course, was written prior to the recent
comments made regarding the annual financial reports
from the Victorian Auditor-General.
With regard to the first finding of the minority report,
we are still waiting for reform. Not only did we not
have the promised reform implemented in the 2015
budget season, we are unlikely to have it implemented
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in the 2016 budget season. I remain firmly convinced
that the current process is not the best possible process,
and I make that observation as a former chair. A
bipartisan committee selected from both houses is
absolutely the right way to go, as we do not want to
limit membership of the committee to one house, but
we need to have the opportunity to talk not just to
ministers but to the people who have to implement the
promises and go into those issues in much greater detail
than is currently the practice. I hope we get that fixed
for the coming estimates season, but in the meantime I
commend the report to members of the house.
10:20:00

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — Acting Speaker, as
always it is a delight and pleasure to see you in the
chair today. I also am pleased to rise to make a
contribution in relation to the Report on the 2015–16
Budget Estimates. I take up the comments made by the
member for Mornington in his contribution. While I
note that the appropriation bills have passed both this
place and the other place, it is important that these
reports are not seen in isolation. The reality is that
budget papers are a set of facts and projections at a
moment in time but that they also spread out over a
number of years.
What the committee has tried to do in this report is to
simplify and demystify the budget papers. The benefits
from this report — and I would commend all members
of the house to familiarise themselves with it — are that
it will better enable members to digest the May 2016
budget papers, because it will help raise that level of
education and awareness of what the different budget
papers represent, what is in them, what to look for and
what are some of the key themes, so I do take a
different view from the member for Mornington about
the importance of this report.
I would now like to turn my comments to chapter 2,
section 2.4.4, ‘Net debt’, which is on page 35 of the
report. It looks at both the net debt for the general
government and public non-financial corporation
sector. Table 2.11 shows that with the revised estimate
for 2015 the general government sector net debt is
$21.240 billion and the public non-financial corporation
sector is $14.9082 billion. Over the forward estimates
period we are looking at a reduction in net debt. A lot of
that reduction will be as a result of the proposed lease
of the port of Melbourne’s operations. The government
intends to repay borrowings during the 2015–16
financial year, which would see net debt declining from
$21.2 billion to $16.9 billion during that year. The
report states:
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Net debt is expected to increase to $19.3 billion in the
following year and then increase at a slower rate over the next
two years, reaching $19.8 billion in 2019. This pattern reflects
the budget assumptions that asset investment will peak in
2016–17 and that, in the following two years, asset
investment will be less …

It is fundamentally important that we ensure that in
terms of the sale of the port of Melbourne we get the
very best price to try to reduce those borrowings.
It is also worth noting that these budget projections
were based upon a gross state product (GSP) of
2.25 per cent, whereas the Australian Bureau of
Statistics data from last week shows that the projections
were actually 2.5 per cent. What does that mean? It
means that by growing the economy more rapidly we
have a greater capacity to repay this debt and we will
have the ability to look at reducing net debt as a
proportion of GSP through a growing economy. That is
quite important as well. Members should bear in mind
that this report was based upon the earlier GSP figure of
2.25 per cent rather than the revised upward figure of
2.5 per cent.
Page 37 of the report states:
Although net debt for the PNFC sector is expected to rise in
dollar terms across the forward estimates period, it is expected
to decline as a proportion of GSP. This is driven by estimates
that, although both debt and GSP will grow, GSP will grow at
a faster rate.

Again, what we can see here is that those projections
have been outstripped by the latest ABS data showing
that the economy is growing greatly, which will again
help to reduce the level of debt we have.
It is also worth pointing to page 37 of the report and
section 2.4.5, ‘Assessment by ratings agencies, which
concludes that Standard & Poor’s has reaffirmed its
AAA credit rating for Victoria with a stable outlook.
This was based on:
… the extremely predictable and supportive institutional
framework benefiting state governments in Australia, plus the
state’s very strong financial management of the economy, and
its exceptional liquidity. The ratings also reflect Victoria’s
strong budgetary performance and low contingent liabilities.
Victoria’s average budgetary flexibility and its moderate debt
burden partially offset these strengths.

The reality is that we have a very strong budget and a
very strong set of accounts, and this report
demonstrates that. I commend the report to the house.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr NORTHE (Morwell) — I rise this morning to
speak on the Public Accounts and Estimates Committee

10:25:00
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Report on the 2015–16 Budget Estimates, and I
specifically refer to chapter 9 of the report, which is
headed ‘The government’s election commitments’. In
particular this is an analysis of Labor’s Financial
Statement 2014. This chapter sought to assess the
extent, the output and the expenditure reduction
commitments in Labor’s financial statement that had
been funded and to what extent the asset commitments
in Labor’s financial statement had been funded.
If you have a look through that particular report, you
will see it talks about a number of commitments that
were made and that were funded, partly funded or not
funded. Of those, there were 14 projects that were not
funded. I have not got the list of the whole 14 here, but
I did not see the West Heidelberg police station within
that. The Acting Speaker, the member for Ivanhoe,
might have something to say about that.
Section 9.2.4 refers to the projects that were funded, but
to an unclear extent. Within that, it refers to 450 new
firefighters. In that context I want to speak about some
of the fire services in my area, in particular the
implementation of Country Fire Authority (CFA)
district 27. I also want to talk about the budget and
election commitments of a new Morwell CFA fire
station or, in the government’s words, the ‘new
emergency services hub’. In addition to that,
appendix 9.3 of the report, headed ‘Output initiatives
noted as fulfilling election commitments where it is not
clear what commitments they relate to’, specifically
refers to firefighter training at Hazelwood, with a
$1.7 million commitment in the 2015–16 budget.
With respect to the implementation of a new CFA fire
district, district 27, which essentially covers the Latrobe
district and includes 23 fire stations within the Morwell
electorate, $5.5 million has been allocated to introduce
the new district, but unfortunately there are a series of
questions that remain unanswered in relation to its
implementation. At this point in time, as I understand it,
we have an operations manager supported by a couple
of administrative staff. It is not fully operational and not
fully resourced, and I am approached on a regular basis
by both volunteers and CFA staff with respect to what
is happening with district 27.
In this place recently I submitted 14 questions on notice
to the Minister for Emergency Services with respect to
district 27, including how this $5.5 million commitment
will be spent. I asked for a staffing profile of district 27,
I asked how many employees would be required to staff
CFA district 27 adequately and I asked when district 27
would be operational at full capacity. Where is the
implementation plan? Where is the business plan?
What has happened with the communications with local
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CFA volunteers and staff? All these things are missing.
There is some concern that resources and equipment
will be transferred from other districts to establish
district 27. If so, will those resources and assets be
backfilled? Appendix 9.3 does not make clear what
brown coal or specialised brown coal fire training
would occur.
We talked about the emergency services hub. There is
$8 million in budget and election commitments
provided for that hub. Will the Morwell CFA station
have a brand-new site? Will it be co-located with
ambulance services as it currently is in Morwell? None
of these questions have been answered. With respect to
technical rescue vehicles and associated equipment, my
understanding is that there is a shortfall in the region,
and that needs to be addressed as well.
There are a number of questions that were put on notice
with respect to these issues, and unfortunately the
minister’s response was totally unsatisfactory. She
basically said it is a matter for the CFA to work
through. There has been no comment and no
communications with local CFA volunteers and staff. It
is simply not good enough, and the government needs
to answer these questions of not only CFA volunteers
but also the community.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McGUIRE (Broadmeadows) — I refer to the
Public Accounts and Estimates Committee inquiry into
the budget estimates 2015–16, particularly in relation to
contributions by the Minister for Industry, who referred
to the federal government and the automotive industry
transition and the supply chain issues, and also to
identify the Melbourne’s North Innovation and
Investment Fund. I want to make sure that we are
getting value for the investment. I note with concern
what has happened to the chocolate manufacturer Koko
Black. This company was subject to funding and is now
struggling to keep its business going. I wish it well, but
nevertheless it goes to the issue that this funding was
done with substantial fanfare by the previous state
government before the election. I want to ensure that
the investments are going to new industries and new
businesses that can deliver jobs, and specifically we are
looking to help transfer those from the automotive
industry into new jobs and new businesses. I want to
raise in the house that we need to have this targeted
approach to make sure that the money is invested in
businesses that will deliver jobs and that the ultimate
end is to get the connection to jobs for former
automotive workers.

10:30:00
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In particular this goes to my bigger theme of calling for
a new era of collaboration that looks at simultaneously
countering terrorism, replacing ideology with practical
solutions and forging new industries, jobs and
growth — a proposition of enlightened federalism. We
must deliver the paradigm shift because the old model
has failed and continuing wilful blindness politically is
perilous.
Mrs Fyffe — On a point of order, Acting Speaker, I
have been listening intently, but I do not see any
relationship to the report that the member is speaking
on.
Mr McGUIRE — On the point of order, Acting
Speaker, it goes directly to the automotive
transformation scheme and the report, as I said at the
outset, from the Public Accounts and Estimates
Committee to the Parliament.
The ACTING SPEAKER (Mr Carbines) —
Order! On the point of order by the member for Evelyn,
I consulted the Clerk earlier on in the contribution from
the member for Broadmeadows. I will take that under
advisement, and I am sure that the member will
continue to address his comments to the report that he
referred to at the beginning of his contribution.
Mr McGUIRE — Absolutely, Acting Speaker, that
is not an issue, because I am going to the themes that
are the underlying issues that come to these reports. We
examine them retrospectively, and what I am trying to
do is to get the focus not just of the Victorian
government but more importantly of the federal
government as well to understand where this ends up. It
is no use just looking at it in review when we have got
these critical issues that could not be more urgent and
sensitive than they are right now.
This is the proposition behind what I am saying about
how we avoid the competition between the different
governments and the different strategic approaches that
they bring when there is a change of administration so
that we do not end up with communities isolated and
marginalised. We do not want to end up with the
proposition that we have had with an area like
Broadmeadows, which has the issues of postcodes of
disadvantage that are far more complex, and we are
having to deal with issues simultaneously on the demise
of the automotive industry and what that means and the
terrorism issue, which is as simple as this: when former
Prime Minister Tony Abbott went to the Australian
Security Intelligence Organisation it identified that this
was an area of potential recruitment.
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My proposition is about the automotive transformation
scheme, which had $800 million, and we need to get
that back on the agenda and get that put into place. We
need a better relationship with the federal government
to negotiate. I am hoping this can be done under new
Prime Minister Malcolm Turnbull. This is sensitive,
urgent and vital, and it is something that needs to be
addressed at the national level. We need to be doing it
in a progressive way and we need to be on top of it, not
looking at it retrospectively.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak on the fourth report tabled by the Public
Accounts and Estimates Committee (PAEC) in the
58th Parliament, and that is the report on the 2015–16
budget estimates. I note in passing that on the last page
of this document it says that this is the 301st report
released by PAEC since 1895 — a terrific work rate by
the members of the PAEC team over all that time. The
very extensive report contains, in the main report,
101 findings and 68 recommendations, as noted at
pages XVI to XXXIV. In addition the report contains,
at the rear of the report, a six-page minority report. That
particular report contains three findings, which is where
I will focus my contribution today.
The minority made the following three findings:
Finding 1
The Andrews government has failed to meet its election
commitment to reform the conduct of the Public Accounts
and Estimates Committee estimates hearings …
Finding 2
The actions of the Andrews government in failing to appoint
the Public Accounts and Estimates Committee in a timely
manner and the government’s failure to respond to committee
questionnaires in an appropriate time frame have been a
significant impediment to the conduct of this inquiry …
Finding 3
The failure of the Andrews government to appropriately
account for the $1.5 billion advanced to Victoria as the
commonwealth’s contribution to the construction of the
east–west link stage 1 has resulted in the alleged $1.2 billion
operating surplus being overstated by that amount.
Had those funds been appropriately accounted for, the
claimed operating surplus would in fact have been a deficit of
$300 million.

I want to take a look at those particular findings. In
relation to the first of those in terms of the government
yet again not fulfilling an election commitment, we
could turn our attention back to May 2014 when the
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then opposition delivered a media release headed ‘More
government scrutiny under Labor reform plan’, and that
contained a number of things, including the following:
Labor’s plan will:
introduce one day of hearings per department;
allow committee members —

referring to PAEC, of course —
to ask questions of relevant senior departmental
officials;
allow committee members to ask a series of questions
about a single, serious issue;
ensure ministers are not asked so-called ‘Dorothy Dixer’
questions with rehearsed answers;
enforce an equal number of government and
non-government members on the committee.

It has been interesting to note in the findings of the
minority at page 3 of the six-page minority report that
indeed no reform plan at all was implemented for the
2015–16 estimates hearings and nor has any plan been
considered since the hearings were completed.
10:37:30

So again we have a situation where the incoming
government said one thing in May 2014 and after
coming to government — despite all of the talk and
bluster and bluff earlier on — has done nothing to
reform this particular process.
The next finding talks about the failure to appoint
members to the committee in a timely manner. This is
an interesting one as well, and I think it is worth
members being apprised of it. The minority report goes
on to note that the government failed to appoint the
committee until 16 April 2015, less than three weeks
prior to the introduction of the 2015 state budget. This
was an extraordinary situation, particularly when
compared back to what happened with the PAEC
committee that was appointed for the 57th Parliament
on 10 February 2011, almost three months prior to the
state budget of that year.
What that meant for everybody involved in the process,
not the least being the PAEC members themselves, was
that the questionnaires were not issued because they
had not been approved, there was a lack of information
available and of course the pressure was on the
members and indeed the staff of PAEC to try to get
through the responses to those questionnaires and other
information so that the budget hearings could be held in
some sort of intelligible manner. It was interesting that
the committee noted that the late receipt of the
questionnaires was exacerbated by the significant
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delays on the part of some departments in responding to
the committee’s request for information. It cites the
most extreme case, from the Department of Health and
Human Services, where the response was not received
until October 2015, more than four months after the
hearings. That is extraordinary.
The third finding deals with the east–west link stage 1
money, where the government completely mis-stated
the financial statements, and there was indeed a
qualified audit report from the Victorian
Auditor-General’s Office. The Auditor-General’s office
report tabled in this place yesterday states that it was
not a technical accounting — —
The ACTING SPEAKER (Mr Carbines) —
Order! The time for making statements on committee
reports has now ended.

EDUCATION AND TRAINING REFORM
AMENDMENT (VICTORIAN INSTITUTE
OF TEACHING) BILL 2015
Statement of compatibility
Mr MERLINO (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the Charter), I make this
Statement of Compatibility with respect to the Education and
Training Reform Amendment (Victorian Institute of
Teaching) Bill 2015.
In my opinion, the Education and Training Reform
Amendment (Victorian Institute of Teaching) Bill 2015, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The bill amends the Education and Training Reform Act 2006
(the Act) to:
a.

empower the Victorian Institute of Teaching (the
institute) to suspend, on an interim basis, the registration
of a teacher or early childhood teacher, or a permission
to teach, where the VIT has a reasonable belief that the
teacher poses an unacceptable risk of harm to children
and the suspension is necessary to protect children; and

b.

enable the Australian Education Union (Victorian
Branch) (the AEU) and the Independent Education
Union (Victoria Tasmania) (the IEU) to nominate
people for appointment to the council of the institute.

Human rights issues
The following rights under the c harter are relevant to the bill:
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a.

every child’s right to such protection as is in his or her
best interests and is needed by reason of being a child
(section 17(2));

b.

the right of families to be protected by society and the
State (section 17(1));

c.

the rights to privacy and reputation (section 13);

d.

the right to a fair hearing (section 24(1));

e.

the right to freedom of association (section 16(2)); and

f.

the right to take part in public life (section 18).

Section 17: protection of families and children
In my view, the b ill promotes the protection of families and
children under section 17 of the charter.
Section 17(2) of the c harter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection.
Section 17(1) of the charter provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(1) recognises
the importance of the family unit in today’s society and
acknowledges the role that the government plays in protecting
families.
Clause 5 of the bill amends the act to allow the institute to
suspend the registration of a teacher or early childhood
teacher, or a permission to teach, if the institute reasonably
believes that the teacher poses an unacceptable risk of harm to
children and the suspension is necessary to protect children.
The proposed power provides the institute with the ability to
take immediate action to suspend a teacher and enable their
removal from a teaching or education and care environment
while serious allegations against the teacher, and regarding
potential harm to children, are investigated further. The
proposed power promotes children’s rights to such protection
as is in their best interests and needed by them by reason of
being a child and recognises the importance of families and
the role of society and the State in protecting them.
Section 13: privacy and reputation
Sections 13(a) and 13(b) of the charter together provide that
people have the rights not to have their privacy unlawfully or
arbitrarily interfered with and not to have their reputation
unlawfully attacked.
Clause 5 of the bill amends the act to require the institute to
notify a teacher’s employer if that teacher’s registration has
been suspended. In addition, whenever the Institute suspends
a teacher’s registration, the Institute is required to record that
fact on the register of disciplinary action. The notifications
and the published record will contain personal information by
virtue of identifying the individual and noting the fact that
their professional registration is suspended.
In my opinion, clause 5 of the bill is relevant to, but does not
limit, the rights under section 13 of the charter.

There is no unlawful interference with the right to privacy
because there will be a legislative basis for the Institute to
notify specific people, or publish on a register, information
that identifies an individual teacher. The notification and
publication requirements in the bill are critical to ensure
employers or potential employers are aware of the current
registration status of individual teachers.
Promoting awareness of the suspension of an individual
teacher’s registration is reasonable (and not arbitrary) because
it is necessary for the effective operation of a professional
registration scheme. In addition, promoting awareness of the
institute’s summary suspension decision is necessary to
protect children from an unacceptable risk of harm (both at
the school or service at which the teacher is currently
employed and other places where the teacher may seek
alternative employment).
Similarly, the institute’s reasonably formed belief about
gravity of risk a teacher poses to children, and notification
and publication of a suspension on the basis of that belief,
does not unlawfully attack a person’s reputation. The institute
will be authorised by law to summarily suspend a registered
teacher or early childhood teacher if the institute forms a
belief, on reasonable grounds, that the teacher poses an
unacceptable risk to children. The notification or publication
of the fact of a teacher’s suspension, for the duration of the
suspension, does not unlawfully attack a person’s reputation.
Such notifications and publication are required by law.
Section 24: fair hearing
Section 24(1) of the charter guarantees the right to a fair and
public hearing in both civil and criminal proceedings.
Clause 5 allows the institute to summarily suspend a teacher’s
registration pending the outcome of an investigation or
hearing. In my opinion, clause 5 may limit a person’s right to
a fair hearing under section 24(1) of the charter. However, I
consider this limitation to be reasonable and proportionate in
accordance with section 7(2) of the charter.
The section 24(1) right to have a criminal charge or civil
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing is
relevant because clause 5 of the bill does not provide a
registered teacher with an opportunity to be heard and make
submissions before the institute decides to summarily suspend
that teacher’s registration.
The institute’s decision to summarily suspend a teacher’s
registration, and their right to teach, without first holding a
hearing abrogates the principle of procedural fairness and
other common law rights. The procedural protections operate
after the initial decision to suspend a teacher’s registration.
The purpose of clause 5 of the b ill is to ensure that the
institute has the power to take immediate action to protect
children from potentially serious harm. Currently the institute
can only suspend a registration once the police have charged
the teacher with a sexual offence or after having conducted an
investigation and hearing into the teacher’s conduct or fitness
to teach. This creates an unacceptable risk to Victorian
children who may be harmed in the time between serious
allegations first being made and police charges being laid or
disciplinary action taken by the institute.
In my opinion, the limitation on procedural fairness is
reasonable and proportionate in the circumstances because the
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Institute currently has no power to summarily suspend a
teacher’s registration pending further inquiry or investigation
by the police or the institute.
To minimise the impact on the individual teacher, the bill will
require the Institute to review the continuation of the
suspension at least once every 30 days. This review provides
a fair hearing very shortly after the initial suspension and
provides the suspended teacher the right to make submissions
to the Institute, which must be considered by the Institute.
Further, the bill requires the Institute to revoke the suspension
once the Institute believes the risk to children no longer exists.
These measures aim to ensure that a teacher’s registration is
not suspended for longer than is necessary to protect children.
The institute could be required to issue a show cause notice or
notice of intention before suspending a teacher’s registration
on the basis that the teacher poses an unacceptable risk of
harm to children. However, this needs to be balanced against
the bill’s purpose, which is to protect children from
potentially serious harm. I consider that the less restrictive
approach is not reasonable to achieve the purpose.
Section 16: freedom of association
Section 16(2) of the charter provides that every person has the
right to freedom of association with others, including the right
to form and join trade unions.
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recommending persons from specified classes for
appointment to any position on the council. Under the bill the
minister must consider those people nominated by the AEU
or the IEU for seven out of the 13 appointed positions on the
council.
The bill may therefore limit the right to take part in public life
under section 18(1) of the charter. I consider this limitation to
be reasonable and proportionate in accordance with section
7(2) of the charter.
The purpose of the limitation in clauses 14 and 15 of the bill
is to ensure that the council of the institute is representative of
the stakeholders and sectors that are subject to regulation by
the institute.
The council’s primary function is to manage the affairs of the
institute, which is responsible for the regulation and
registration of teachers and early childhood teachers in
Victoria.
Other functions of the institute include developing,
establishing and maintaining standards of professional
practice and codes of conduct and investigating the conduct,
competence and fitness to teach of registered teachers and
early childhood teachers.

Clauses 15 and 16 of the bill amend the act to require the
minister to recommend, for appointment to the council of the
institute, persons nominated by the AEU and the IEU. In my
opinion, these clauses are relevant to, but do not limit, the
right to freedom of association under section 16 of the charter.

One of the underlying objectives of the institute’s establishing
legislation is that the institute is representative of, and its
strategic direction is set by, a range of education sector
stakeholders who are affected by and interested in the
institute’s functions. This enables the institute to make
informed and appropriate decisions in relation to the
discharge of its functions and the exercise of its powers.

Participants in the education industry will still have the right
to form a union or join an existing union of their choosing. It
is possible that representation on the council would be one of
a range of factors considered by a person when deciding
which union best represents their professional and industrial
interests. However, representation on the council would
clearly not be the sole or determinative factor nor does the b
ill prevent a person from choosing a union other than the
AEU or IEU.

In Victoria, there are approximately 120 000 registered
teachers as at June 2015. The institute’s functions were
expanded on 30 September 2015 to include the regulation and
registration of an additional 5000 early childhood teachers.
The AEU has a membership base of about 53 000 teachers
and early childhood teachers. The IEU has about 20
000 members. The proposed composition of the council
reflects the proportion of registered teachers and early
childhood teachers represented by these unions.

The bill seeks to provide the AEU and IEU with
proportionate representation on the council given that they are
overwhelmingly Victoria’s largest education unions in terms
of membership base. It is also possible that the minister may
recommend for appointment a person that represents a union
other than the AEU and IEU as one of the government’s six
remaining appointments.

The discharge of the Institute’s functions and exercise of its
powers have the potential to impact on the livelihoods and
reputations of the individuals who are regulated by the
institute. Knowledge of the teaching and early childhood
teacher professions is critical for the institute to function
properly, effectively and appropriately.

Section 18: taking part in public life
Section 18(1) of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs
directly or through freely chosen representatives.
The right to participate in public affairs is a broad concept,
which embraces the exercise of governmental power by all
arms of government at all levels.
Clauses 15 and 16 of the bill amends the act to require the
minister to recommend, for appointment to the council of the
institute, a minimum of five nominees of the AEU and a
minimum of two nominees of the IEU. The act already has
the practical effect of requiring the minister to consider

The minister also retains the discretion to recommend for
appointment six other people that meet the criteria set out in
sections 2.6.6A and 2.6.6B of the act. Accordingly, the
minister retains the flexibility to ensure that the council has
the right balance of skills, experience and qualifications and
represents a range of interests from the education sector
including employers of early childhood teachers (i.e.
providers of early childhood education and care services), the
independent schools sector, the Catholic schools sector, the
tertiary and higher education sector and parents of students.
The appointment of members to the council could be based
solely on the minister’s discretion. However, this will not
guarantee that the interests of a majority of teachers (who are
represented by the AEU and IEU) will be represented on the
council. The bill seeks to ensure that representation on the
council.
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The Hon. James Merlino, MP
Deputy Premier
Minister for Education

impact on a teacher’s livelihood or reputation. This is why the
bill contains a number of protections which minimise the
potential impact a suspension will have on a teacher or early
childhood teacher.

Second reading
Mr MERLINO (Minister for Education) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The b ill proposes amendments to part 2.6 of the Education
and Training Reform Act 2006. Part 2.6 establishes the
legislative framework for Victoria’s teacher and early
childhood teacher regulator, the Victorian Institute of
Teaching.
The primary purpose of the bill is to empower the Institute to
suspend the registration of a teacher or early childhood
teacher, on an interim basis and pending an investigation,
where the institute holds a reasonable belief that the teacher
poses an unacceptable risk of harm to children and the
suspension is necessary to protect children.
The new suspension power seeks to close a gap in the
institute’s existing powers aimed at ensuring that Victorian
schools and early childhood services are safe and protected
environments. Currently, the institute may only suspend the
registration of a teacher or early childhood teacher if they
have been charged with a sexual offence or after the institute
has conducted an investigation and hearing into the teacher’s
conduct or fitness to teach. The institute does not currently
have the power to suspend a teacher’s registration prior to an
investigation even where there are serious allegations about
the risk that teacher poses to children and the police are
investigating those allegations.
This means that even if a teacher has been investigated by his
or her employer, and the investigation has resulted in the
termination of the teacher’s employment because the teacher
poses a risk to children, the teacher’s registration continues to
be active and he or she may be able to look for teaching or
early childhood teacher positions elsewhere.
The amendments proposed in the bill close this gap by
allowing the institute to take swift and immediate action to
suspend the registration of a teacher or early childhood
teacher, and requiring the institute to notify any employers
about the suspension, to ensure that any teacher who poses an
unacceptable risk of harm to children is removed from the
proximity of children as quickly as possible.
In addition to notifying a suspended teacher’s employers, the
bill contains provisions which require the Institute to record a
suspension on the register of disciplinary action. The register
is a publicly available document which employers and
prospective employers, such as schools and early childhood
services, are expected to check frequently to determine
whether their employees or prospective employees hold an
active registration. By recording a suspension on the register,
the Institute will reduce the potential for a school or early
childhood service to employ a teacher whose registration has
been suspended because of the risk they pose to children.
The government recognises that suspending a teacher without
first holding a hearing may seem unfair and could potentially

First of all, the bill will require the institute to review the
continuation of the suspension at least once every 30 days to
determine if it continues to hold a reasonable belief that the
teacher poses a risk to children and the suspension is
necessary to protect children. A teacher whose registration
has been suspended will be able to make submissions to the
institute, which the institute will be required to consider, at
any time after the suspension has been imposed.
Furthermore, the act will contain a provision which requires
the institute to immediately revoke a suspension, either on
review of the suspension or at any other time, if it no longer
holds a reasonable belief that the teacher poses a risk to
children. As a result, the suspension will only ever be in place
for as long as the institute holds the requisite reasonable
belief.
Thirdly, the proposed amendments will require the Institute to
immediately commence an inquiry into the substantive
allegations which give rise to the suspension. An inquiry
consists of an investigation and a hearing into a teacher’s
conduct, competence, fitness to teach or ability to practice as
a teacher. The act contains existing requirements that an
investigation must be conducted as expeditiously as possible
having regard to the circumstances of the relevant matter.
Accordingly, unless there are circumstances that warrant the
institute deferring an investigation, the institute is compelled
to deal with a suspended teacher under the ordinary
disciplinary provision in Part 2.6 as quickly as possible.
Situations where the institute may defer an investigation
include where a criminal investigation is underway and
Victoria Police has requested the institute refrain from
conducting its own investigation to avoid prejudicing the
police investigation. In such cases, the Institute would be
expected to immediately commence its disciplinary process
upon the completion of the police investigation.
Finally, when the interim suspension ceases, either because
the Institute revokes the suspension or decides to take other
disciplinary action after a hearing into the matter, the
amended act will require the Institute to notify any employers
of the cessation of the suspension and remove the record of
suspension from the register of disciplinary action.
Empowering the institute to summarily suspend the
registration of a teacher pending an investigation by the police
or the institute recognises the importance of taking quick and
protective actions when serious misconduct allegations are
made, and children are involved and at risk.
Part 3 of the bill seeks to amend part 2.6 of the act to enable
the Australian Education Union (AEU) and the Independent
Education Union (IEU) to nominate people for appointment
to the council of the institute.
The council, which directs the strategic operations of the
institute, is currently constituted by 12 members; 11 are
appointed by the Governor in Council based on
recommendations by the minister and the 12th member is the
Secretary of the Department of Education and Training or a
nominee of the secretary. Currently, four council members
are also AEU members and two are also IEU members.
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In addition to registering teachers and early childhood
teachers, the institute is also responsible for developing,
establishing and maintaining standards of professional
practice and codes of conduct for, and investigating and
disciplining members of, the professions it regulates. To
enable the Institute to properly discharge its functions and
duties and exercise its powers, the council membership
consists of people representing a range of education sector
stakeholders who are affected by and interested in the
institute’s functions.
There are about 120 000 registered teachers in Victoria. On
30 September 2015, the institute’s functions were expanded
to include the regulation and registration of up to an
additional 5000 early childhood teachers. The AEU has a
membership base of about 53 000 teachers and early
childhood teachers. The IEU has about 20 000 members.
The bill proposes a composition of the council that reflects the
proportion of registered teachers and early childhood teachers
represented by unions in Victoria. Once the amendments
commence, the minister will be required to recommend that
the Governor in Council appoint to the council five people
nominated by the AEU and two people nominated by the
IEU.
While the bill essentially enshrines the existing composition
of the council, it also provides the AEU with an additional
position which must be a registered early childhood teacher.
Requiring the AEU to nominate at least one early childhood
teacher recognises the expanded role of the institute in
relation to early childhood teachers and that the AEU is the
union that represents early childhood teachers.
To ensure that the AEU and IEU do not have a majority of
votes, and to allow the minister to recommend for
appointment a representative of employers of early childhood
teachers, the bill will also increase the number of government
appointed council members by one. This, together with the
additional position for the AEU’s early childhood teacher
member, will bring the total number of council members to
14 consisting of:
five AEU nominees who are registered teachers or
principals;
two IEU nominees who are registered teachers or
principals;
six government appointed members; and
the secretary or his or her nominee.
The bill will introduce a flexible process for the appointment
of AEU and IEU nominees by empowering the minister to
call for nominations from the unions. In practice, I envisage
that the minister will also request that the unions:
nominate people who promote the interests of a range of
their stakeholders and members;
nominate a minimum number of nominees to provide
the minister with flexibility to ensure an appropriate
balance of skills and experience on the council; and
nominate a minimum number of women to assist the
government to meet its ‘women on boards’
commitment, which includes governing boards such as
the VIT council.
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The bill includes provisions which require union nominees to
satisfy the existing requirement that council members have
the skills, experience and qualifications to enable the council
to exercise its powers and perform its duties and functions. If
the AEU or IEU fail to nominate someone with the requisite
skills, experience or qualifications, or fail to nominate a
person at all, the minister will be able to recommend another
person for appointment to the council.
The remaining six government appointed members will
continue to be appointed by the Governor in Council on the
recommendation of the minister. The minister’s
recommendations will ensure that the council as a whole
represents a cross-section of the education sector including
registered teachers from government, independent and
catholic schools, registered early childhood teachers,
employers of teachers and early childhood teachers, higher
education providers and parents.
Lastly, the bill also makes a statute law revision amendment
to correct an incorrect section reference.
The government has consulted on the draft bill, which has
received broad support from the sector. The institute supports
the proposed new suspension power.
I commend the Bill to the house.

Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until Wednesday, 9 December.

BAIL AMENDMENT BILL 2015
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter’), I make this
Statement of Compatibility with respect to the Bail
Amendment Bill 2015.
In my opinion, the Bail Amendment Bill 2015, as introduced
to the Legislative Assembly, is compatible with human rights
as set out in the charter. I base my opinion on the reasons
outlined in this statement.
Overview
The purpose of the Bail Amendment Bill 2015 (the Bill) is to
implement changes to bail laws arising out of the
government’s bail review. It does this by amending the Bail
Act 1977 to, amongst other things:
create tailored bail provisions for children and exempt
them from the offence of failing to comply with a
condition of bail;
expand who can grant permission for the publication of
the identity of those involved in Children’s Court
proceedings, from the President of the Children’s Court
to any Children’s Court magistrate;
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increase the penalty for the offence of failing to answer
bail, and reversing the presumption in favour of bail for
persons charged with a serious offence who have a prior
failure to answer bail;
reverse the presumption in favour of bail for those
charged with Victorian terrorism offences and insert a
consideration relating to terrorism into the unacceptable
risk test.
Consideration of the particular needs of children
Section 17 (2) of the charter provides that children have the
right to such protection as is in their best interests and needed
by reason of being a child. Section 23 of the charter provides
that children accused of crimes must be segregated from
adults in custody, brought to trial as quickly as possible and
treated in an age appropriate manner. Section 25(3) provides
that children have the right to procedures that take account of
their age and the desirability of promoting their rehabilitation.
A number of clauses will enhance the rights of children by
ensuring they are not unnecessarily remanded or otherwise
criminalised.
Clause 10 of the bill inserts a new section 3B into the Bail Act
that will ensure that the particular needs of children are taken
into account in any bail decision relating to them. For
example, it provides that custody for children should be a last
resort and recognises the need to minimise the stigma
associated with incarceration. The importance of preserving
family relationships, living arrangements, education,
employment etc. is recognised, as is the need to ensure that
bail conditions are appropriate and proportionate.
Clause 16 amends section 30A of the Bail Act to provide that
children are exempt from the offence of contravening certain
conditions of bail. Children are often subjected to more
prescriptive bail conditions than adults. Prior to these
amendments children breaching the conditions of their bail
could be charged with an offence, but also would be placed in
a show cause position in relation to any further bail
application.
Clause 20 inserts a presumption into the Children, Youth and
Families Act 2005 (‘CYFA’) that police proceed by way of
summons if the accused is a child.
The proposed amendments enhance the rights of children in
sections 17(2), 23 and 25(3) of the charter.
Publication of Children’s Court proceedings
Section 13 of the charter provides that a person has the right
not to have their privacy unlawfully or arbitrarily interfered
with.
Clause 21 amends section 534(1) of the CYFA (which
restricts the publication of Children’s Court proceedings
except with the permission of the President) to provide that
any Children’s Court magistrate may grant permission for the
publication of details identifying a child involved in criminal
proceedings in certain urgent circumstances.
Currently, only the President of the Children’s Court is able to
grant such permission. The purpose of this reform is to allow
the Children’s Court more flexibility to respond to emergency
situations — for example to assist with the identification and

arrest of young people who have escaped from a youth justice
centre where the President is unavailable.
This engages the right to privacy. However, any limitations
on the right to privacy will not be arbitrary or unlawful, as the
power of Children’s Court magistrates to order publication
will be limited to emergency situations and the publication
must be reasonably necessary for the safety of the community
or an individual, including the child in question.
As such, clause 21 falls within the internal limitation on the
right to privacy in s 13 of the charter.
Decisions about bail
The bill includes a number of provisions that impact on
decisions about bail. These provisions engage sections 12, 21
and 25 of the charter. Section 12 of the charter provides that
every person has the right to move freely and to choose where
to live. Section 21 provides a right to liberty and security.
Section 25(1) and (2) contain the right to be presumed
innocent until proved guilty according to law and minimum
guarantees in criminal proceedings. These provisions are
closely related to each other.
The Bail Act 1977 contains a general presumption in favour
of bail, but this presumption is displaced where an alleged
offender comes within ‘exceptional circumstances’ or ‘show
cause’. This bill seeks to import additional categories of
offenders into both of these exceptions to the general
presumption.
Exceptional circumstances
Section 4(2) of the Bail Act provides that persons charged
with certain serious offences must be refused bail unless they
are able to demonstrate that exceptional circumstances exist
justifying the grant of bail.
This provision operates to reverse the presumption in favour
of bail where the accused’s alleged offending is categorised at
the highest level of seriousness. Offences included in Section
4(2) include murder, treason and serious drug and customs
offences.
The test for exceptional circumstances is more onerous than
the ‘show cause’ provisions contained in Section 4(4) of the
Bail Act.
Clause 4 inserts new subsection 4(2)(b) of the Bail Act which
provides that bail must be refused to those charged with state
terrorism offences unless exceptional circumstances can be
demonstrated The two relevant offences from the Terrorism
(Community Protection) Act 2003 are intentionally providing
documents or information to facilitate a terrorist act (section
4B) and obstructing or hindering the exercise of special police
powers (section 21W).
This clause does not create a new regime under which bail
must be refused, it works within the existing structure of the
Bail Act and adds a further two serious offences to a
provision under which the presumption in favour of bail is
reversed. Most terrorism offences appear in the
Commonwealth Crimes Act 1914 which provides that bail
must be refused unless exceptional circumstances exist.
Clause 4 may limit the rights in sections 12, 21 and 25 of the
charter, as it expands the exceptions to the general
presumption in favour of bail, decreasing the likelihood of
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release on bail where individuals are charged with the
offences specified in the amendments.
Right to liberty and security of the person
Section 21(6) of the charter provides that a person awaiting
trial must not be automatically detained in custody. This
section is engaged by the provision in this bill establishing a
presumption against bail for a particular category of offence
or offender.
It is recognised that pretrial detention may be necessary to
ensure the presence of the accused at trial, but also to avert
interference with witnesses and other evidence or to avert the
commission of other offences. For example, in the recent case
of Woods v. DPP [2014] VSC 1 (17 January 2014) Justice
Bell recognised that ensuring the safety of the community is
an important purpose of the criminal law and that ‘members
look to the government and the courts for protection against
crime and the just punishment of offenders’ [33].
The inclusion of terrorism related offences in the list of
offences that require an accused to show exceptional
circumstances is a reasonable limitation on the right to liberty,
as it is required to protect the community. Terrorism, by its
very definition poses an increased risk to community safety.
Further, as with all offences that attract the exceptional
circumstances exception the proposed insertion of this new
category of offence into section 4(2) of the Bail Act will not
result in an automatic refusal of bail. An accused person still
has the ability to argue that exceptional circumstances exist,
and if the court is convinced by such arguments, will be
granted bail.
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able to show cause why their continued detention is not
justified. This provision also reverses the presumption in
favour of bail but the threshold is intended to be lower than
for exceptional circumstances and the offences listed under
this provision, whilst serious are generally accepted as less
serious than the exceptional circumstances offences.
Clause 7 inserts new section 4(4)(ab) into the Bail Act which
provides that an accused charged with a serious offence who
has a prior conviction for failing to answer bail within the last
five years be refused bail unless they can show cause why
their continued detention is not justified.
This provision creates an additional category of offenders
who are required to justify their release on bail. The provision
targets serious offenders who have a proven history of failing
to comply with the obligations of their bail as an adult.
Clause 7 may limit the rights in sections 12, 21 and 25 of the
charter, as it expands the exceptions to the general
presumption in favour of bail, decreasing the likelihood of
release on bail for individuals charged with a serious offence
in specified circumstances.
However, any such limitation is justified for the following
reasons. Firstly, as with all offences that attract the show
cause exception, an accused person still has the ability to
present reasons why they should be granted bail. Secondly,
the purpose of clause 7 is to protect the community and
prevent the obstruction of justice. Thirdly, clause 7 only
applies in clearly defined, specific circumstances, where the
offence is serious and where the accused has had a recent
prior conviction for failing to answer bail.
Unacceptable risk

I note that a provision in the Bail Act 1992 (ACT) that
reversed the presumption of bail (s 9C) was held to be
incompatible with the ACT Human Rights Act 2004 in the
Supreme Court decision of In the Matter of an Application for
Bail by Isa Islam in 2010. However, the reasoning in that
decision is not transferable to the Victorian Bail Act for two
reasons.
Firstly, the court held that the underlying purpose of s 9C of
the ACT Bail Act was not apparent, as it applied only to
murder and not other serious crimes. In contrast, the Victorian
exceptional circumstances provision applies to a number of
very serious crimes.
Secondly, the right to liberty in the ACT Human Rights Act is
drafted differently from section 21 of the charter. The relevant
provision in the ACT Human Rights Act states that that
‘anyone who is awaiting trial must not be detained as a
general rule’. In contrast, section 21 of the charter prohibits
‘automatic’ detention rather than a ‘general rule’. Requiring
certain classes of accused to establish exceptional
circumstances in order to be granted bail may constitute a
‘general rule’, but does not mean that their detention is
‘automatic’. Their circumstances must still be considered by
the court in making a determination about bail and in every
case the Court retains the discretion to grant an accused bail.
Further, the ACT Supreme Court acknowledged that the right
to liberty in the ACT Human Rights Act is ‘not protected in
an equivalent form in any other human rights instrument’.
Show cause
Section 4(4) of the Bail Act provides that certain categories of
accused persons should not be granted bail unless they are

The general presumption in favour of bail is always subject to
the accused not posing an unacceptable risk if released on
bail. The unacceptable risk may relate to failure to appear on
bail, committing further offences, interfering with witnesses
or otherwise obstructing the administration of justice.
Clause 5 amends section 4(3) of the Bail Act. This section
provides a non-exhaustive list of factors that may be taken
into account by a bail decision-maker in assessing whether an
individual poses an unacceptable risk of failing to appear on
bail, committing further offences, endangering the public or
obstructing the course of justice. The factors that may be
taken into account include the nature and seriousness of the
offence, the characteristics of the accused, the bail history of
the accused and any conditions that might be imposed to
mitigate the risks.
Clause 5 inserts an additional factor into the non-exhaustive
list, specifying that a bail decision-maker may take into
account any public expression of support for terrorism or any
public expression of support for the provision of resources to
a terrorist organisation in making a decision about
unacceptable risk.
The unacceptable risk test aims to ensure the administration
of justice is not obstructed by the non-appearance of the
accused, or by the intimidation of witnesses. It also exists to
protect the community. Section 4(3), as amended by the bill,
does not directly limit a person’s freedom of movement or
liberty, but rather describes the factors that a decision-maker
must take into account in making a bail decision.

BAIL AMENDMENT BILL 2015
Wednesday, 25 November 2015

ASSEMBLY PROOF

Clause 5 does not create a new issue for decision-makers to
take into consideration when assessing unacceptable risk. The
explicit inclusion of this factor in section 4(3) of the act will
ensure a decision-maker’s attention is directed to any
evidence relevant to the alleged offender’s support for
terrorism in assessing unacceptable risk.
For the above reasons, to the extent that clause 5 limits the
sections 12, 21 and 25 of the charter, the limitation is
reasonable.
Freedom of expression (section 15) and freedom of thought,
conscience, religion and belief (section 14)
As clause 5 refers to expressions of support for a terrorist act
or terrorist organisation, it may also engage section 15 of the
charter; which provides that every person has the right to
freedom of expression including the freedom to seek, receive
and impart information of all kinds. To the extent to which
support for a terrorist organisation may be formulated as a
religious expression, section 14 of the charter (freedom of
religion) may also be engaged.
Clause 5 does not limit the right to freedom of expression in
section 15 or the right to freedom of freedom of thought,
conscience, religion and belief (section 14), as it does not
prohibit expressions of support for terrorism, but merely
points to such expressions as a relevant consideration to take
into account when assessing risk for the purposes of a bail
decision.
Further, to the extent that clause 5 could be said to limit
section 15, the limitation would fall within the internal
limitation in section 15(3) that allows for lawful restrictions
that are reasonably necessary for the protection of national
security or public order. This limitation recognises that
special duties and responsibilities are attached to the right of
freedom of expression.
While there is no express internal limitation in section 14, the
rationale for any limitation in relation to that right would be
the same. That is, any limitation on the right of freedom of
religion is reasonable in these circumstances as it is necessary
to ensure the non-obstruction of the administration of justice
and to protect the community.
For the above reasons, I consider that the Bill is compatible
with the charter as the amendments made by the bill provide
an appropriate balance between the safety of the community,
the smooth operation of the criminal justice system, and the
protection of the rights and freedoms of all Victorians
recognised under the charter.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The Bail Amendment Bill 2015 will introduce more effective
bail laws, following a review of the Bail Act 1977.

Bail laws aim to strike a balance between the accused’s right
to be presumed innocent and to continue to live in the
community until their matters are heard by a court, and the
community’s right to be protected from further offending.
In Victoria, there is a presumption that accused are entitled to
bail, provided that they do not pose an unacceptable risk. This
presumption is displaced in certain specified circumstances,
and the accused then has to convince the court why bail
should be granted.
It is not well understood that courts make only a small
proportion of bail decisions and it is police and bail justices
who make over 90 per cent of all bail decisions. Bail laws
must be clear, accessible and coherent to non-lawyers to work
effectively. Clear laws will also help the community
understand how and why bail decisions are made.
Earlier this year I asked the Department of Justice and
Regulation to review Victoria’s bail laws to identify any gaps.
The review has been on accused who suspected of having
links to terrorism and accused with a history of failing to
appear on bail. In this bill, the Government takes steps to
tighten the Bail Act in both these regards.
This bill also ensures that we only remand in custody those
who truly do pose an unacceptable risk to the community.
The number of children on remand has grown dramatically in
the last two years, and this bill takes steps to arrest this
growth. Children are entitled to a system of bail that
recognises their particular needs and vulnerabilities and this
bill will create new rules for children who may be facing a
period of remand. Of course, some children do pose an
unacceptable risk to the community, and nothing in this bill
removes the power to remand a child in custody when this is
the appropriate outcome.
Terrorism
The bill will provide additional safeguards to the community
and promote consistency between Victorian and
Commonwealth bail schemes as they relate to terrorism
charges.
Under the proposed changes, bail will be refused (unless there
are exceptional circumstances) when the accused is charged
with:
intentionally providing documents or information to
facilitate a terrorist act or
obstructing or hindering the exercise of special police
powers to combat terrorism.
These changes will ensure individuals facing Victorian
terrorism charges are required to demonstrate exceptional
circumstances justifying the grant of bail. This reverses the
presumption in favour of bail and aligns the test with that for
people charged with commonwealth terrorism offences.
Not every accused who is suspected of having links to
terrorism will be charged with a specific terrorist offence.
This Bill will ensure that any evidence of links to terrorism is
taken into account in a bail decision — whatever offence the
accused is facing.
‘Any expression of support for a terrorist act or terrorist
organisation or the provision of resources to a terrorist
organisation’ will be added to the list of matters to be taken
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into account in assessing unacceptable risk under section 4(3)
of the Bail Act.
This bill makes it clear that links to terrorism may be taken
into account by a bail decision-maker in assessing whether
releasing the accused poses an unacceptable risk of failing to
appear on bail, committing further offences or otherwise
endangering the public or obstructing the course of justice.
The inclusion of a terrorism specific factor will make it clear
that this heightens the risk of a person’s release into the
community and will prompt bail decision-makers to
specifically consider this issue.
Failure to appear on bail
The primary purpose of bail is to ensure that people attend
court for trial or sentencing. When a person deliberately
absconds in breach of their bail, the community is rightly
concerned. This bill aligns our laws with public expectation
by increasing the consequences for failing to appear when on
bail.
The maximum penalty for the offence of ‘failure to appear’
will be increased from 12 months to two years. This will
afford greater flexibility to courts to impose higher sentences
where this is warranted by the particular circumstances of the
case.
The presumption in favour of bail will be reversed for people
charged with serious offences who have also been convicted
of failing to appear in the previous five years. These people
will be required to show cause why their detention in custody
is not justified.
The Bail Act will adopt the existing definition of serious
offence in the Sentencing Act 1991 which includes
manslaughter, gross violence offences, intentionally causing
serious injury, rape, child sex offences, abduction and armed
robbery. Murder, which is also a serious offence, will
continue to be subject to the more stringent exceptional
circumstances test in all cases.
Addressing children on remand
The bail review has also developed reforms to address
concerns about the steep increase in the number of children
arrested and held on remand.
The number of children remanded has increased considerably
since 2012. For children aged 10–14 years, in particular,
remand admissions have tripled and the number of children
arrested and charged for Bail Act offences has significantly
increased. Representation of Indigenous children within the
criminal justice system is disproportionately high and the
Children’s Court and other stakeholders have called for this
issue to be addressed as a matter of urgency. The Youth
Parole Board annual report notes that the number of
remandees held in youth detention often outnumbers
sentenced children and young people, and a significant
proportion are bailed within a short period. This runs counter
to the principle that young people should not be held on
remand unless it is necessary.
In all other areas of the criminal justice system children are
treated differently from adults. We have a dedicated
Children’s Court, and a youth justice system that provides a
range of responses to children — all of which are tailored to
the special needs of children and the particular importance of
rehabilitating children before they become adult offenders.
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This bill amends the Bail Act to bring the bail system into line
with the special rules that apply to children elsewhere in
criminal justice processes by:
creating new child specific factors that address the
particular needs of children to be considered in bail
decisions; and
implementing child-specific recommendations in the
2007 Victorian Law Reform Commission Review of the
Bail Act — Final Report (‘the VLRC report’).
The changes will also:
exempt children from the offence of breaching a
condition of bail and
create a presumption in favour of initiating criminal
proceedings against children by summons, rather than
arrest, to align with Victoria Police best practice.
This is a more appropriate response to offending by a child.
Remanding children should be a last resort. Victoria does not
want children to become entrenched in the criminal justice
system.
The bill takes a measured approach to these reforms based on
the recommendations of the Victorian Law Reform
Commission. These changes will not prevent a court or police
officer from remanding children in custody when this is the
appropriate outcome, but they will ensure that remand is only
used for children when there is no other reasonable option. A
breach of bail by a child will still trigger a power to bring the
child back to court to have their bail reconsidered and
potentially revoked.
The provisions requiring an accused charged with the most
serious offences, such as murder, to demonstrate exceptional
circumstances justifying the grant of bail will still apply to
children. The offences of failure to appear and committing an
indictable offence while on bail will also still continue to
apply to children. The bill does not alter the exceptional
circumstances or show cause tests which continue to apply to
the most serious offences committed by either adult or child
offenders.
This bill delivers on this government’s commitment to review
Victoria’s bail laws to ensure that they are strong enough, but
also smart and fair.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 9 December.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT BILL 2015
Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Assisted
Reproductive Treatment Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to provide all donor-conceived
persons with the right to obtain identifying information about
their donors from the central register, regardless of when the
gametes from which they were conceived were donated and
whether the donor consents. The bill enables contact
preferences to be lodged by persons who donated gametes
before 31 December 1997 and by persons born as a result of
donor treatment procedures. The bill provides for the
Victorian Assisted Reproductive Treatment Authority
(VARTA) to keep the central register and the voluntary
register, and it enhances VARTA’s powers to obtain
information about pre-1998 gametes donations.
Human rights issues
The right to recognition and equality before the law
(section 8)
Section 8 of the charter protects the right of all people,
including a child, to enjoy his or her human rights without
discrimination.
As noted in the submission of the Victorian Equal
Opportunity and Human Rights Commission to the Law
Reform Committee Inquiry into Access by Donor-Conceived
People to Information about Donors (Law Reform Committee
Inquiry), this right is engaged when donor-conceived children
are provided with different rights to obtain information about
their donors based on when they were conceived. In Victoria,
people conceived using gametes donated prior to
31 December 1997 can only access identifying information
about their donors if the donor consents to the release of any
identifying information. In contrast, persons conceived from
gametes donated after 31 December 1997 have unconditional
access to identifying information about their donor.
The bill removes this discrimination and promotes equality by
providing all donor-conceived persons with the right to
identifying information about their donor, regardless of when
they were conceived.
The right to privacy (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy or family life unlawfully
or arbitrarily interfered with. Section 13(b) provides that a
person has the right not to have his or her reputation
unlawfully attacked.
An interference with privacy or an attack upon reputation will
not be unlawful where it is permitted by law, and the
legislation is precise and appropriately circumscribed. An
interference with privacy will not be arbitrary provided the
restrictions on privacy are reasonable in the particular
circumstances, just and proportionate to the end sought.

Provide all donor-conceived persons with the right to obtain
identifying information about their donor
It has been argued that the basis of the right to know one’s
genetic identity is an extension of the right to privacy. A
preliminary ruling by the England and Wales High Court in
the case of Rose v. Secretary for Health and Human
Fertilisation and Embryology Authority [2002] EWHC 1593
held that the right to privacy encompasses the right of a
donor-conceived individual to obtain information about his or
her biological origins. The bill promotes this broader right to
privacy by providing all donor conceived people with the
right to know their genetic identity.
This promotion of the right to privacy through knowing one’s
genetic identity is balanced against the potential interference
with the privacy of donors and their families through the bill’s
extension of the right to obtain identifying information about
pre-1998 donors from the central register without the donor’s
consent. Prior to 1 July 1988, some donors donated their
gametes under the assumption that they would remain
anonymous. Persons who donated their gametes between
1 July 1988 and 31 December 1997 did so on the statutory
basis that their identity would not be disclosed unless they
provided consent. The release of identifying information
about a donor who donated gametes on the basis of
anonymity or required consent will engage these donors’ right
to privacy and family life, and the right of their families to
privacy and family life. However, the charter right to privacy
will only be limited if the interference imposed by the new
scheme is unlawful or arbitrary.
The interference with privacy occasioned by the bill is not
unlawful, nor is it arbitrary. The interference with privacy is
not unlawful because the bill is prescriptive as to the
circumstances in which the identifying information of the
donor may be released to the donor-conceived person. These
conditions for the release of information are particularly
necessary for pre-1988 donors as many of the records relating
to pre-1988 donations may be incomplete and information
gathered from those records will only be released where there
is a clear link to the donor-conceived applicant.
The interference with privacy is not arbitrary as it is directed
at achieving the purpose of the bill, and is sufficiently
constrained. First, the bill prescribes criteria that VARTA
must apply in determining whether the information of a
person is linked to the applicant, and therefore can be
released. VARTA may only disclose information on the
central register to an applicant under section 56(1) or
section 60A of the act if one of the criteria establishing the
link between the applicant and the person who is the subject
of the application is met; ie that there is a linking unique
donor identifier, evidence from voluntary genetic testing, or
VARTA otherwise reasonably believes that the person and
the applicant are linked and there is no reasonable likelihood
that any other person may be the subject of the application.
As a further additional safeguard, VARTA will also be
required to comply with any Guidelines which have been
issued by the secretary to the Department of Health and
Human Services when applying the criteria under the bill for
the release of a person’s information on the central register to
an applicant in the absence of a unique donor identifier or
results of genetic testing.
The bill also introduces a contact preference scheme which
protects donors from unreasonable interference in their
privacy and family life. The donor is able to regulate contact
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by lodging a contact preference specifying the type of contact,
if any, they wish to have with the donor-conceived person.
They may also lodge a contact preference on behalf of their
children under the age of 18 years, which will enable donors
to manage when and how they inform their children that they
have donor-conceived offspring.

Further, the interference with privacy and family life of a
donor and their family is not arbitrary because it is balanced
against the rights that the bill seeks to promote, namely the
rights of the donor-conceived person to recognition and
equality before the law, privacy (in the broader sense),
protection of families and children, and cultural rights.

Contact preferences lodged by pre-1998 donors will last for a
duration of five years, after which time a contact preference
may be extended by written notice to VARTA. Before a
contact preference is due to expire, VARTA must make all
reasonable efforts to notify them that their contact preference
will expire and the fact that they may extend the contact
preference.

The Law Reform Committee Inquiry found that ‘while the
release of identifying information to donor-conceived people
may potentially cause discomfort and distress to donors
(although this will not always be the case), it is certain that
donor-conceived people are actually suffering from their lack
of knowledge about their donors’. The committee noted that
‘knowledge about parentage and heredity often forms a
substantial part of the person’s sense of identity, and
donor-conceived people who want this information but are
unable to obtain it, experience significant stress and
frustration. Where people learn as youths or adults that they
are donor-conceived, and are consequently forced to evaluate
who they are through newly perceived relationships, the stress
and frustration of not being able to find out more about their
donor can be exacerbated. Unlike their parents, their donor, or
the treating physician, the children are passive participants in
donor-conception, and have no influence over agreements
made between those parties, even though they are
substantially affected by those agreements.

Prior to making the contact preference, a donor will have four
months in which to decide whether or not to lodge a contact
preference and the form of that contact preference, and to
undergo counselling and discuss it with their family if
necessary. Further, in recognition of the fact that a donor may
have personal reasons to change their contact preference
decision once made, the bill provides for the amendment or
lodging of a contact preference after the donor’s identifying
information is disclosed provided there has been no contact
with an applicant. However, so there is certainty for both
parties in relation to the scope of a donor’s contact wishes,
once there has been some form of contact, the donor will not
be able to lodge or amend a contact preference. This is
consistent with the aims of the contact preference regime,
which is to manage initial decisions about contact only, and is
not intended to be an ongoing regime for managing adult
relationships once contact has occurred.
Identifying information about the donor will not be released
unless the donor-conceived person has signed an undertaking
to the secretary of the Department of Health and Human
Services that they will comply with the conditions of the
contact preference, whether or not the contact preference is
lodged at the time of the undertaking. It will be an offence to
breach a contact preference where no contact is specified. The
donor’s family is also protected from unreasonable
interferences with their privacy through the requirement for
the donor-conceived applicant to undergo compulsory
counselling prior to the disclosure of the donor’s identifying
information. This counselling will deal with whether the
donor has lodged a contact preference and will emphasise that
any contact preference lodged will represent the broader
wishes of the donor’s family regarding contact with the
donor-conceived person. In the adoption context, it has been
shown that where a person is informed that their biological
parent or child does not want contact with them, these wishes
are generally respected.
The bill also protects the rights of a donor’s family and their
privacy by prohibiting VARTA from, on its own initiative,
contacting the child of a donor unless the donor consents or
the child initiates the contact with VARTA. The donor’s
children’s information will not be released to the
donor-conceived person and the release of information to the
donor-conceived person is primarily a matter for the donor
and donor-conceived person, leaving the donor to manage the
process with their family in a manner that they consider
appropriate. If a donor’s child expresses different wishes to
the donor in relation to the lodging of a contact preference
which covers the child, the bill provides that VARTA may
only follow the wishes of the donor if VARTA considers it
reasonable in all of the circumstances.

The recognition of the right of a donor-conceived person to
have access to identifying information about their donor,
despite the competing right of the donor to privacy, is
consistent with the principle of the best interests of the child
set out in section 17(2) of the charter. This best interest
principle is also contained in the guiding principles of the
Assisted Reproductive Treatment Act 2008 (the act) which
provide that the welfare and interests of persons born or to be
born as a result of treatment procedures are paramount, and
children born as a result of the use of donated gametes have a
right to information about their genetic parents (sections 5(a)
and (c)).
For the reasons outlined above, in my opinion the rights to
privacy and reputation are not limited by the bill. In the event
that the bill does limit pre-1998 donors’ right to privacy or
reputation, I consider that that limitation would nevertheless
be reasonable and justified in line with section 7(2) of the
charter, for the reasons given above concerning the balancing
of relevant rights.
Powers to make enquiries and request documents
The bill provides VARTA with powers to conduct enquiries
and request records in an attempt to identify the donor of a
person born as a result of donor treatment procedure.
When a donor-conceived person applies under section 56 of
the act for identifying information about a donor relating to a
pre-1998 donor treatment procedure and there is insufficient
information on the Central Register to identify the donor, the
bill empowers VARTA to request information from a person
to attempt to identify the donor. VARTA must comply with
the Guidelines to be issued by the secretary to the Department
of Health and Human Services when requesting the
information. Because regulations have been in place to
govern the collection of donor conception treatment records
since 1988, it is expected that these powers will largely be
used in relation to entries on the central register relating to
pre-1988 donor treatment. However, there is concern that
there may be irregularities with some of the records created
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between 1 July 1988 and 31 December 1997 under the
Infertility (Medical Procedures) Act 1984. In order to ensure
that the register contains the most complete and accurate
records for all donor-treatments, these powers to request
information where there are insufficient records on the central
register will apply to pre-1998 donations.
The bill provides that VARTA may approach persons
believed to be the donor of an applicant to ask them if they
are willing to undergo DNA or genetic testing, in an attempt
to identify the applicant’s donor. In certain limited
circumstances where the donor refuses or cannot be
contacted, the bill provides for VARTA to approach blood
relatives of a potential donor to request that they undergo
DNA testing. VARTA may only approach the blood relative
where the potential donor is known or suspected to be dead or
a missing person, or VARTA determines that exceptional
circumstances exist. However, any DNA testing is voluntary
and VARTA does not have any power to compel a person to
be tested.
The bill also provides for a procedure by which VARTA can
request records relating to a pre-1988 donor treatment
procedure from an entity or individual in response to a
section 56 application if VARTA considers on reasonable
grounds that the individual holds such records. If the
individual or entity fails to provide the records, or their
response is inadequate, the bill provides VARTA with the
power to apply to the Magistrates’ Court for an order
requiring the person to produce the requested records.
Further, existing section 52B which presently authorises
individuals to provide records voluntarily, is extended by the
bill to also apply to entities.
The bill enables the secretary to authorise organisations to
assist VARTA in locating persons who are the subject of a
section 56 application. Whilst they will be authorised to assist
in locating persons, the organisations will not be involved in
conducting enquiries to attempt to identify a pre-1988 donor
where a section 56 application has been made by a
donor-conceived person.
The enquiry and production powers contained in the bill will
engage the right of privacy of the donor, the donor’s family
and any other person whose information is disclosed as a
result of the exercise of the powers by VARTA. However, the
bill ensures that the interference is neither unlawful nor
arbitrary by clearly setting out the procedures that will govern
the disclosure of the information and providing appropriate
safeguards which protect the privacy of personal and health
information.
In the case of applications to the Magistrates’ Court for
production orders, they must be supported by an affidavit
which sets out the grounds on which VARTA holds the belief
that the person against whom the order is sought holds the
relevant records. The application and affidavit must be served
on the person holding the records (the respondent) prior to the
hearing, and the respondent will have an opportunity to attend
court and present their case. It is the court, rather than
VARTA, who will decide whether the records a person has
refused to provide must be produced, and the court will make
its decision having regard to the matters contained in
VARTA’s affidavit and any other evidence before it.
Applications for production orders will be heard in closed
court, given the sensitivity of the information involved.

In the case of approaching blood relatives to request that they
undergo DNA testing where VARTA is satisfied exceptional
circumstances exist, the bill provides for a procedure
requiring VARTA to make reasonable efforts to provide
donors with notice, and allow donors to apply to VCAT for a
review of the decision to contact a blood relative to request
that they undergo DNA testing.
The bill contains further safeguards in the form of
confidentiality provisions which provide that it is an offence
with a penalty of 50 penalty units for a person to disclose that
they have received a request for documents or information
under VARTA’S powers of enquiry and production, except
for disclosing the request to the person to whom the records
relate or for the purpose of locating the records. The bill also
contains confidentiality provisions in relation to the disclosure
of information recorded on the central register and the
disclosure of any other information provided to VARTA in
the exercise of their enquiry powers. It is an offence with a
penalty of 50 penalty units for VARTA or an organisation
authorised by the secretary to disclose any information
recorded on the central register or any information obtained
by VARTA under their enquiry powers other than for the
purpose of exercising a power or function under the Act or for
other limited purposes set out in the bill. It is also an offence
with a penalty of 50 penalty units for a person to whom
VARTA discloses information from the central register to
disclose that information to any other person other than in the
limited exceptions specified in the bill.
Accordingly, in my opinion, the enquiry and production
powers under the bill constitute neither an unlawful nor an
arbitrary interference with privacy, and therefore do not limit
the right to privacy under the charter.
Protection of families and children (section 17)
Section 17(1) of the charter states that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(2) of the charter
provides that every child has the right, without discrimination,
to such protection as is in his or her best interests and is
needed by him or her by reason of being a child.
The right to family life may extend to a person knowing the
identity of his or her biological parent where he or she is born
as a result of donor conception. This is supported by the
United Kingdom case of Re T (a child)[2001] 2 FLR 1190 in
which the court ordered DNA testing despite the mother’s
objection. The court relied on the right to family life in
article 8 of the European Convention on Human Rights and
stated that any interference with the rights of the mother and
father was ‘proportionate to the legitimate aim of providing
the child with the possibility of certainty as to his real
paternity’. The bill therefore promotes both the protection of
families and children by providing all persons born as a result
of donor conception with the right to know their genetic
parentage.
However, the bill may also interfere with the rights of the
families of donors and donor-conceived persons.
Consultations conducted by VARTA found that some donors
have not told their families about their donor status and are
fearful that the release of their identifying information may
impact adversely on their family relationships. Similarly,
some parents of donor-conceived persons are in favour of
donor anonymity as it was common practice before 1988 to
be secretive about a child’s donor insemination origins.

25

ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2015
26

ASSEMBLY PROOF
I consider that any interference with the right to protection of
families and children is reasonable, proportionate and
demonstrably justifiable in accordance with section 7(2) of
the charter, given the purpose of the bill and the competing
rights of donor-conceived persons to know the identity of
their donor. In particular, the bill provides protective
measures for families. The option of contact preferences
allows donors to regulate the contact, if any, they and their
children are to have with donor-conceived offspring. In
addition, the act requires that a person receive counselling
about the potential consequences of the disclosure of
identifying information to them. In this way, the bill and act
respect the importance of a family unit affected by the
disclosure process and does not unjustifiably limit the rights
of families to be protected by society and the state.
Cultural Rights (section 19)
Section 19 of the charter provides that all persons have the
right to practice their religion, enjoy their culture and use their
language.
The bill may promote this right by providing all
donor-conceived persons with the right to access information
about their donor and potentially their heritage.
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Hon. Jill Hennessy MP
Minister for Health

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill will give all donor-conceived people equal rights to
access available identifying information about their donor
regardless of when the donation was made.
Victoria has always been a world leader in assisted
reproductive treatment. We were pioneers in the development
of in-vitro fertilisation and donor treatment procedures
throughout the 1970s and 80s. Australia’s first IVF baby was
born in Victoria in 1980 and the Infertility (Medical
Procedures) Act 1984, which came into operation on 1 July
1988, was the first legislation worldwide to regulate assisted
reproductive treatment and associated human embryo
research.

Presumption of innocence (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding so that the accused is
required to prove matters to establish, or raise evidence to
suggest that he or she is not guilty of an offence.
Clause 24 of the bill introduces an offence in new
sections 63G and 63N for a person to knowingly contact a
donor or donor-conceived person in breach of an undertaking
to comply with a contact preference, unless the contact is a
continuation of, or of a similar kind to, contact that the
accused person had with the donor or donor-conceived person
before the accused person knew of the contact preference. In
providing the defence for continued previous conduct, this
provision places an evidential burden on the accused,
requiring them to show that there is sufficient evidence to
raise an issue as to fact of the existence of previous contact.
As such, the presumption of innocence under section 25(1) of
the charter is relevant.
However, I do not consider that an evidential onus limits the
right to be presumed innocent. Courts in other jurisdictions
have taken this approach. Once a person has adduced some
relevant evidence as to previous continued contact, the burden
shifts to the prosecution to prove the elements of the offence.
The question of previous contact is a matter that is likely to be
uniquely within the knowledge of the accused person and it is
therefore reasonable for them to provide evidence on that
issue. The prosecution will retain the legal burden of
disproving the issue beyond reasonable doubt.
Conclusion
I consider that the bill is compatible with the charter because
the rights that are engaged are unlikely to be limited. If any
rights are limited by the bill, to the extent that those rights are
limited, those limits are reasonably and demonstrably
justified.

Without a full understanding of the long term impact on
people conceived in this way, conventional medical wisdom
of the day dictated that gamete donations were collected with
assurances of anonymity. Parents were generally encouraged
not to tell their donor-conceived children about the nature of
their conception.
By the mid-1980s, people had begun to question this
approach and, over time, the statutory regime began to change
in line with changing community values.
Between 1988 and 1998, the legislation prevented the release
of any identifying information to a donor conceived person
without the donor’s consent. In 1998 changes to the law took
effect to prohibit anonymous donations. Then, in 2008, new
legislation included a requirement that an addendum be
attached to the birth certificates of babies born as a result of
donor conception. This was designed to enable donor
conceived people to know that they were donor conceived,
and to encourage parents of donor conceived people to inform
their children about how they were conceived.
Today many donor-conceived children are adults. The impact
of a policy from a time before many donor conceived people
were born which prevents their access to information about
their genetic heritage is clear. In 2012, a Parliamentary Law
Reform Committee Inquiry into Access by Donor-Conceived
People to Information about Donors found that
donor-conceived people may suffer a fractured sense of
identity when they cannot obtain identifying information
about their biological parents.
The committee’s report made 30 recommendations, the most
significant of which was that legislation be introduced to
allow all donor-conceived people to obtain available
identifying information about their donor.
In 2014, legislation was passed to introduce some of the
committee’s recommendations, but not this key
recommendation. At that time, the Labor Party made it clear
that we believe that continuing a system involving different
rights of access to information was inequitable, and we
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undertook to introduce a bill to ensure that all
donor-conceived people have the same right to obtain
available identifying information about their donors,
irrespective of when their gametes were donated. This bill
implements that commitment.
It will implement the remaining recommendations of the
committee’s report and in doing so will remedy a
fundamental inequity of access to information. No longer will
donor conceived people be prevented from seeking
information about their identity simply because of the year
their donor made their donation.
These changes may have a significant impact on donors who
were advised that they would remain anonymous at the time
they made their donations. Donors acted altruistically — and
their donor-conceived offspring, their parents and the
community are extremely grateful for their actions. Over
time, some donors have changed their views on the issue of
anonymity, and would now be open to contact from their
donor conceived offspring.
The bill will limit the impact of the changes through the
introduction of contact preferences. Contact preferences will
allow donors either to prevent contact from their
donor-conceived offspring, or to limit contact. This will allow
donors to manage the impact of the release of their
information.
The process of applying for and releasing identifying
information can be a difficult and stressful time for all those
involved in donor conception. While this bill will establish
rights to information, it is known that — particularly for those
conceived prior to 1988 — there will be some significant
practical obstacles in locating and accessing records.
Record-keeping practices in the early days of assisted
reproductive treatment were not mandated, and evidence
given to the Law Reform Committee during its inquiry
suggests that these records may not stand up to today’s
standards. It is possible that some records were not retained at
all, reflecting the prevailing thinking of the time that donor
information would not be required following conception. It is
also known that, to the extent to which records did exist,
many will be incomplete, while others have since
deteriorated, or have been destroyed.
While nothing can be done to recover records that do not
exist, the bill does seek to strengthen the existing legislative
safeguards to ensure that those records that do remain are
preserved. This is achieved by creating an additional offence
of tampering with donor conception records.
The bill also seeks to ensure that people are supported in their
search for information and at the time when information
about them is released. Key to this is the establishment of the
Victorian Assisted Reproductive Treatment Authority as a
‘one door in’ service to ensure simplicity for those seeking
information and coordination of support services. This
approach was recommended by the Law Reform Committee,
and will address concerns raised in a number of submissions
to the committee that the current system is disjointed and can
be confusing.
The system of counselling and support for donors when their
information is to be released is a critical feature of this bill.
Around the world, advances in information and
communication technology and social networking have

already resulted in links being made regardless of applicable
legislative frameworks. The advent of avenues such as
direct-to-consumer genetic profiling — linked via the internet
to ancestral tracing capacities and access to extensive
databases of information — means that people may be able to
be traced by those seeking information. Already there have
been examples of donor conceived people tracking down their
donor through the use of online DNA testing and/or
painstaking research based on little more than their
knowledge of the timing of their parent’s treatment and the
location of the clinic.
The provisions contained in this bill aim to ensure that where
donors are identified, they have access to a comprehensive
system of information, support, counselling and opportunities
to manage contact.
The bill amends the Assisted Reproductive Treatment Act
2008:
to enable people born as a result of a pre-1998 donor
treatment procedure to obtain available identifying
information about their donor, regardless of whether the
donor consents;
to enable people who donated gametes on or before
31 December 1997 and people born as a result of donor
treatment procedures to lodge a contact preference;
to give the Victorian Assisted Reproductive Treatment
Authority responsibility for donor conception registers;
and
to give the Victorian Assisted Reproductive Treatment
Authority powers to obtain information about pre-1998
donations when there is insufficient information
available.
The bill will remove the current distinction in the Act
between those born from gametes donated prior to 1998 and
those born from gametes donated after this time. Instead,
subject to provisions relating to contact preferences, all
donor-conceived people will have the same legal right to
available information identifying their donor.
When a person wishes to seek information about their donor
they will make contact with the Victorian Assisted
Reproductive Treatment Authority which will be established
as a ‘one door in’ service. To allow the Authority to
undertake this role, the official donor conception register —
the central register — and all functions associated with it-will
be transferred to the authority from its current location with
the registrar of births, deaths and marriages.
In order to manage the release of information, and in
recognition that some donors prior to 1998 believed that they
would remain anonymous, the bill will introduce a scheme of
contact preferences. If a donor-conceived person makes an
application for identifying donor information about a donor
who donated before 1998, the authority will contact the
donor, offer them counselling and inform them that they may
lodge a contact preference.
A donor may decide what type of contact they would like, or
whether they would like no contact at all. For instance, this
might entail an exchange of emails and photographs or a
personal meeting. A donor may also decide that their contact
preference should cover their non-donor conceived children
under the age of 18 to prevent contact from a donor conceived
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sibling until they are an adult and can make their own
decision.
The donor will have four months to consider their options.
Before identifying information is released to a
donor-conceived person, they will be required to undergo
counselling and to give an undertaking that they will comply
with the contact preference. It will be an offence for a
donor-conceived person to contact their donor when the
donor has lodged a no contact preference. This offence will
attract a penalty of 50 penalty units.
As many of the records will be over 30 years old, it is
anticipated that there may be difficulties in locating some
donors.
These donors will not be deprived of their opportunity to
receive counselling or lodge a contact preference. If a donor
cannot be located in four months, the donor-conceived person
will be required to sign an undertaking that, if new
information comes to light that may lead to the location of the
donor, they will provide this to the authority and not contact
the donor personally. If the donor is located, the authority will
then contact them and offer them counselling, and give them
the opportunity to lodge a contact preference.
The bill will also allow donor-conceived people to lodge a
contact preference. While the consent of a donor-conceived
person will still be required prior to the release of their
information, contact preferences will give them an additional
option in relation to engaging with their donor. If a
donor-conceived person does not want to deprive a donor of
information — but is nervous about initial contact — lodging
a contact preference will enable them to manage this process.
These amendments will allow donor-conceived people to
access more information about their donors. However, there
are a number of other people who are less directly affected by
donor conception who may wish to obtain information. A
voluntary register already exists that allows donor conceived
people, donors, recipient parents or other relatives to lodge
information they would like to share with others. Under the
bill, this register will be transferred to the Victorian Assisted
Reproductive Treatment Authority and will be expanded to
enable people to lodge a broader range of materials, such as
photographs and other information that a person may want to
make available in reaching out to others.
To ensure that information is provided in a supportive
environment, the bill enhances the authority’s role in
providing counselling to parties involved in donor conception.
The authority has specialist counsellors who are able to
provide counselling to donors, donor conceived people,
recipient parents and others directly impacted by donor
conception in a sensitive and appropriate manner.
The Victorian Assisted Reproductive Treatment Authority
will also have a new role undertaking searches to identify
donors when records on the central register are not sufficient
to respond to an application. Prior to 1988, there were no
specific legislative requirements for doctors to maintain donor
conception records. As a result, it is anticipated that a number
of the records will not provide sufficient information to
identify a donor. Further, despite the introduction of
regulations prescribing record keeping requirements in 1988,
it is possible that the records may not have always been
completed correctly in the early years of regulation, as there
was a process of adjustment to the new laws.

Wednesday, 25 November 2015

The government believes a person should have access to
available information critical to their sense of identity. The
authority will be given new powers to seek a court order to
require a person holding donor conception records to provide
them to the central register where required in response to an
application.
The bill includes provisions that are designed to mitigate the
impact of searches on people’s privacy. For example, the
authority will be required to comply with statutory guidelines
in undertaking searches. The bill also contains confidentiality
provisions that prevent the disclosure of information provided
to third parties, or improper disclosure of information by the
authority.
In developing this bill, many stakeholders and members of
the public provided thoughtful and heartfelt submissions. The
government has heard from donor-conceived individuals who
expressed in moving terms their fundamental need to know
their genetic heritage and the frustrations they have faced in
being denied this information.
We have heard from many donors, some of whom were
comfortable with their information being released, and others
who expressed profound disappointment and sometimes even
anger that their identity may be disclosed.
The process of engagement also extended to the clinics who
provide assisted reproductive treatment services, and some of
the pioneers in assisted reproductive treatment whose work
over the years has benefited thousands of people.
No-one underestimates how difficult and complex this issue
is, and no-one denies that this legislation will be challenging
for some members of our community. I assure you, however,
that great care has been taken to ameliorate the impact on
donors by establishing a comprehensive system of support
and contact preferences scheme to allow them to have no
contact with their donor-conceived offspring or — if they
want contact — control over how it will proceed.
In the past, significant decisions were made when people had
little understanding of the trauma that can result from an
incomplete picture of where we come from. Decisions were
made that impacted on people who had no say in the nature of
their conception.
Subsequent legislation has recognised the importance of this
information by making anonymous donations unlawful.
As a next step, this bill ensures that the same right to
information is available to all donor-conceived people and
that they will no longer be treated differently simply because
of when the donation from which they were conceived was
made.
I would like to take this opportunity to thank all of those who
took the time to make submissions and the brave people who
shared their stories.
In particular, I would like to thank individuals and
organisations including VANISH and MADmen who gave
their time and views generously to the committee and again in
consultation on this bill.
I would like to recognise parliamentary colleagues Anthony
Carbines, Jane Garrett, Russell Northe, and former members
Clem Newton-Brown and Donna Petrovich for their
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commitment to this issue and their considered committee
report, tabled in Parliament in March 2012.

investigating a contravention of the act. A person must not
refuse or fail to comply with such a request.

I commend the bill to the house.

Clause 3 of the bill will amend section 126 to insert a new
subsection (2A) which will authorise the director to exercise
or continue to exercise the power under section 126 until the
director commences a proceeding in relation to the matter
(other than a proceeding for an injunction) or until close of
pleadings in relation to an application by the director for a
final injunction.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 December.

CONSUMER ACTS AND OTHER ACTS
AMENDMENT BILL 2015
Statement of compatibility
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Consumer Acts
and Other Acts Amendment Bill 2015.
In my opinion, the Consumer Acts and Other Acts
Amendment Bill 2015, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will amend the Australian Consumer Law and Fair
Trading Act 2012 (ACLFT Act) to enhance remedies and
inspectorial powers under the act.
In addition, the bill will amend the Associations Incorporation
Reform Act 2012 to prevent a person from holding office as a
committee member if they have been disqualified from being
a director of a corporation (under the Corporations Act 2001
(c’th) or the Corporations (Aboriginal and Torres Strait
Islander) Act 2006)(c’th), or a cooperative.
Human rights issues
Privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.
A number of provisions in part 2 of the bill engage the right to
privacy. However, for the reasons set out below, none of the
provisions limit this right, because they are lawful and not
arbitrary.
Section 126 of the ACLFT Act empowers the director of
Consumer Affairs Victoria (‘the director’) to require the
provision of information or documents or to require a person
to give evidence either orally or in writing to assist in

Not all information required under proposed section 126(2A)
will be of a private nature. However, insofar as that provision
may require disclosure of private information there is no
arbitrary or unlawful interference with the right to privacy
because of the need to comply with clearly articulated
requirements. Access to material evidencing non-compliance
or breach of the regulatory scheme allows the director to
effectively and efficiently administer the ACLFT act. Section
126 is circumscribed in its scope and can only operate to
compel the provision of material necessary to monitor
compliance with, or to investigate a breach of, the ACLFT
act.
I also note that section 126(5) provides a direct use immunity
by prohibiting the use of answers, information, and in the case
of cl 125(4) documents, from being admissible in evidence
against the person in any other criminal proceedings.
Further, I note that under section 131 of the ACLFT act, any
person may complain to the Secretary to the Department of
Justice and Regulation about the exercise of the director’s
power under section 126, following which the Secretary must
investigate and provide a written report to the complainant.
Section 154 of the ACLFT act sets out the powers that may
be exercised by an inspector when conducting a search under
emergency entry powers in section 153. These powers
include, in section 154(2)(b), power to make any still or
moving image or audiovisual recording. Clause 7 of the bill
will amend section 154(2)(b) to include power to make an
audio only recording.
Section 154 of the ACLFT act is only available for the
important purpose of dealing with emergency situations
which may pose a significant risk to consumers. Entry is only
available to premises that an inspector believes on reasonable
grounds to contain dangerous goods or goods that have been
banned from sale because they are of a kind that will or may
cause injury to a person.
The ACLFT act contains a number of safeguards relating to
the exercise of powers under section 154. Under section 181
an inspector must not give out any information acquired in
carrying out their inspection functions, except to the extent
necessary to carry out those functions. Section 154(6)
provides that if an inspector searches premises in the absence
of the owner or occupier of the premises they must leave a
notice setting out details of the search. Moreover, under
section 179, any person may complain to the Director about
an inspector’s entry and search under section 154.
Accordingly, as exercise of the powers under section 154 are
circumscribed and only apply where emergency entry is
necessary to ensure public safety, any interference with
privacy that may occur as a result of the entry and the making
of an audio recording will be lawful and not arbitrary.
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Clause 8 of the bill will make a similar amendment to
section 155 of the ACLFT Act, by adding the ability to make
an audio only recording where an inspector enters and
searches business premises under authority of section 155.
The search and seizure powers under section 155 of the
ACLFT act are also strictly defined and contain a range of
safeguards. Under section 155(3), an inspector must not
exercise these powers in any part of the premises that are used
for a residential purpose and may not enter and search
premises except between the hours of 9.00 a.m. to 5.00 p.m.,
or when the premises are open for business. If an inspector
searches premises under section 155 without the owner or
occupier being present, they must leave a notice containing
the details of the search and the procedure for contacting the
director for further details. In addition, an inspector cannot
disclose any information acquired carrying out a search
except to the extent necessary, and any person may complain
to the director about the exercise of search under section 155
of the ACLFT act.
Clause 9 of the bill will make a number of amendments to
section 157 of the ACLFT act which provides for the issue of
a search warrant by a magistrate on application by an
inspector. The amendments will enable a search warrant to be
issued where a magistrate is satisfied by evidence on oath or
by affidavit that there is on the premises or that there may be
on the premises within 72 hours evidence that a person may
have contravened the ACLFT act or regulations or that there
is evidence in digital or electronic format accessible from the
premises that a person may have contravened the ACLFT act
or the regulations.
Section 157, as amended by the bill will be clear in its intent
and the issue of any warrant remains subject to a decision of
an independent magistrate. I am therefore of the opinion that
any interference with privacy occasioned by the operation of
section 157 of the ACLFT act as amended by clause 9 of the
bill will be lawful and not arbitrary.
Clause 10 of the bill will amend section 158 of the ACLFT
act. Section 158 provides for the form and contents of search
warrants issued under section 157. Clause 10 will insert into
section 158 the ability to make an image of a computer hard
drive and to access information in digital or electronic format
from premises where the inspector believes on reasonable
grounds that the information is connected with the alleged
contravention of the ACLFT act or regulations.
Clause 11 of the bill will insert new section 158A into the
ACLFT act. New section 158A will authorise a magistrate
when issuing a warrant under section 157 to authorise the
inspector named in the warrant to require a person to provide
any information or assistance that is reasonable and necessary
to enable the inspector to access information held in or
accessible from any computer or electronic device on the
premises or to download or make an electronic or physical
copy of that information.
In my view, section 158 and new section 158A are lawful and
not arbitrary, as the provisions are clear in their intent and
their operation is subject to independent oversight by the
Magistrates Court. I also note that the purpose of the issue of
a search warrant is to ensure compliance with the regulatory
scheme that is designed to protect consumers from unsafe
goods and practices and from unscrupulous traders.
Freedom of expression
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Section 15 of the charter protects a person’s right to freedom
of expression, which has been interpreted to include a right
not to impart information. The right to freedom of expression
is not absolute; lawful restrictions reasonably necessary to
protect rights of other persons, or for the protection of public
order are permissible under the charter.
As outlined earlier, clause 3 of the bill will amend section 126
of the ACLFT act to extend the period of time within which
the director may exercise or continue to exercise a power to
require information, documents or evidence under that section
from a person, whom the director believes is capable of
assisting in monitoring compliance with, or investigating a
contravention of, the ACLFT act.
Clause 11, which will insert new section 158A into the
ACLFT act, will enable an inspector to be authorised by
warrant to require a person to provide reasonable and
necessary assistance or information to enable information in
electronic or digital format to be accessed from the premises
the subject of the warrant.
These provisions only allow an inspector or the director to
require information, documents or assistance to the extent that
it is reasonably necessary to determine compliance or
non-compliance with the ACLFT act. A warrant issued under
section 157 compelling the provision of information or
assistance can only be issued if a magistrate is satisfied that an
inspector has reasonable grounds to believe a contravention
has occurred and after consideration of the rights and interests
of the parties to be affected by the warrant.
The assistance of the persons to whom these provisions relate
is necessary to conduct investigations into whether or not the
regulatory obligations of the ACLFT act and the Australian
Consumer Law (Victoria) are being complied with.
The duty to assist is consistent with the reasonable
expectations of these individuals who operate a business
within a regulated scheme. These provisions enable
appropriate oversight and monitoring of compliance with the
ACLFT act and the Australian Consumer Law (Victoria), and
are reasonably necessary to protect consumers and the wider
public from unsafe goods or unfair practices which may cause
them injury or loss. Therefore, to the extent that freedom of
expression is engaged, these provisions fall within the
exceptions to the right in section 15(3) of the charter, as
reasonably necessary to respect the rights of other persons.
Property rights
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
and are accessible to the public and are formulated precisely.
As I have noted, clause 14 of the bill substitutes the injunction
provisions in the ACLFT act. New section 201(6) to be
inserted into the ACLFT act by clause 14 enables an order to
be made that would require a person to (inter alia) refund
money, transfer property or destroy or dispose of goods. Such
an order can only be made by a court following a
consideration of the rights and interests of the parties affected
and after the court is satisfied that there has been a
contravention or an attempt to contravene the ACLFT act.
Consequently, I consider that these provisions are lawful and
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not arbitrary, being subject to clearly formulated
requirements, and are thus compatible with the right to
property under section 20 of the charter.
Right to protection against self-incrimination and right to a
fair trial
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against him or herself or to confess guilt.
It is also an aspect of the right to a fair trial protected by
section 24 of the charter. This right under the charter is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
I also note that under section 24(1) of the charter, a party to a
civil proceeding has the right to have the proceeding decided
by a competent, independent and impartial court or tribunal
after a fair and public hearing. The right to a fair hearing also
includes a right to access a court.
As I have noted earlier, clause 11 of the bill will insert new
section 158A into the ACLFT act which will enable a warrant
issued under section 157 of that act to authorise an inspector
to require a person to provide reasonable and necessary
information or assistance. Clause 12 of the bill will insert a
new section 170(3) into the ACLFT act which provides that it
is not a reasonable excuse for a natural person to refuse or fail
to provide information or assistance that a person is required
to provide under section 158A if the provision of the
information or assistance would tend to incriminate the
person.
Clause 11 and clause 12 of the bill are directed to addressing
the increasing prevalence of storage of business documents
and information in digital or electronic format, including
‘off-site’ storage in cloud networks. Commonly, access to
such information is subject to security requirements such as
passwords or encryption technology. If a trader were able to
refuse to provide a necessary password or de-encryption key
to access business documents the regulatory scheme would
increasingly become unable to be effectively administered.
The information or assistance contemplated under clause 11
and clause 12 is for the purpose of enabling access to
information concerning an alleged contravention of the
ACLFT act. A duty to provide such information or assistance
is consistent with the reasonable expectations of persons who
operate a business within a regulated scheme. Moreover, it is
necessary for regulators to have access to such information to
ensure the effective administration of the scheme.
The bill does not limit section 25(2)(k), because the person
required to assist an inspector is not a person who has been
charged with a criminal offence. The execution of the warrant
occurs before any action for a contravention of the act or
regulations is taken. In addition, the person is not being
required to testify against himself or herself because they are
not giving evidence in court. Finally, the person is not being
required to confess guilt. While the information the person
provides may enable an inspector to obtain evidence that
incriminates the person, the giving of that information, such
as a computer password or similar, is not in itself a confession
of guilt.

Even if the bill could be said to limit section 25(2)(k), the
limitations are reasonable and justified because of the fact that
the investigation could be blocked by non‐disclosure of the
relevant information (such as a password to access a
computer). If a person has locked hard copy business
documents in a cupboard, an inspector would not need the
person’s assistance in breaking into the cupboard, under
warrant, to seize that evidence and the person has no right to
try to block the inspector from breaking into that cupboard. If
the person has also ‘locked’ business records inside a
computer through encryption, the person should not, simply
because of their use of more sophisticated technology, now be
empowered to stymie investigations by refusing to divulge
the electronic key to that evidence.
There is also the safeguard that the magistrate issuing the
search warrant will have discretion not to include such a
power in the warrant where the inspector applying for the
warrant has not made out an adequate case for the need for
such a power.
The bill does not provide a use immunity in relation to
material seized as a result of the disclosure of a password. To
do so would undermine the central point of the new power, to
enable inspectors to access material that has been
intentionally hidden or encrypted. As I have noted, a person
who locked records in a cupboard cannot prevent an inspector
from accessing those records under a search warrant. Where
the person has simply used a more technologically
sophisticated form of locking device (computer encryptions),
they should not have any greater power to stymie an
investigation.
There are no less restrictive means available to achieve the
purpose of enabling regulators to have access to relevant
digital or electronic information. To excuse the provision of
information and assistance to enable access to digital or
electronic records would significantly impede the regulator’s
ability to investigate and enforce compliance of the scheme in
the contemporary business environment.
To the extent that the bill could enable a person’s right to
protection against self-incrimination and a right to a fair trial
to be limited in compliance with a warrant authorising an
inspector to require information, which is likely to be
minimal, I consider this to be reasonable and justifiable.
Freedom of association
Section 16(2) of the Charter provides that a person has the
right to freedom of association with others.
Clause 22(2) of the bill may engage the right to freedom of
association however, for the reasons set out below, it is
considered that this provision does not limit this right.
Clause 22(2) will amend section 78 of the Associations
Incorporation Reform Act 2012 (AIRA) which provides for
circumstances in which a member of a committee of an
incorporated association must retire or vacate office.
Clause 22(2) will insert additional circumstances into
section 78 in which a member of a committee of an
incorporated association vacates office. Those circumstances
are where a member of the committee is disqualified:
from managing corporations under the Corporations Act
2000 (c’th);
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from managing Aboriginal and Torres Strait Islander
Corporations under the Corporations (Aboriginal and
Torres Strait Islander) Act 2006 (c’th); or
from managing a cooperative under the Co-operatives
National Law (Victoria).
The committee of an incorporated association manages the
affairs of an incorporated association, including the financial
affairs of the association, on behalf of the members of the
association and has an equivalent role to the board of
management of a corporation or cooperative. The AIRA
requires that the rules of an incorporated association must
provide for the membership of the committee and manner of
election of the committee by the members of the association.
The AIRA sets out a range of statutory duties for office
holders of incorporated associations (which term includes
members of the committee) including a duty not to make
improper use of their position or information acquired as a
result of holding that position, a duty of care and diligence
and a duty of good faith and proper purpose.
The effect of clause 22(2) will be that where a member of an
incorporated association has been disqualified from managing
a corporation, an Aboriginal and Torres Strait Islander
Corporation or a cooperative, they will not be eligible to serve
on the committee of an incorporated association and, if
presently a committee member, will vacate office. The
amendment will also address the situation where individuals
who had been disqualified from managing a corporation
under the Corporations Act 2000 (c’th) subsequently
established an incorporated association to pursue similar
purposes and assumed the role of members of the committee
of that incorporated association.
I consider that the right to freedom of association is not
limited, as clause 22(2) will not affect a person’s ability to
become a member of an incorporated association nor will it
restrict the exercise of their rights as a member under the rules
of an incorporated association, excepting only their ability to
stand for or to hold office as a member of the committee of
the association.
Jane Garrett MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation

Second reading
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill demonstrates the Government’s commitment to
improving and updating the consumer protection framework
in Victoria. It will amend several acts within the consumer
affairs portfolio to clarify and improve their operation,
remove redundant provisions and correct minor technical
errors.
Part 2 of the bill will amend the Australian Consumer Law
and Fair Trading Act 2012 to better align the enforcement and
remedies provisions of that Act with equivalent provisions in
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the Australian Consumer Law (Victoria) and the
Commonwealth Competition and Consumer Act 2010. These
amendments will enhance a nationally uniform approach to
consumer law enforcement and will facilitate reference to the
growing body of jurisprudence that exists around Australian
Consumer Law provisions when interpreting equivalent
provisions in the Australian Consumer Law and Fair Trading
Act.
The bill will enable the director of Consumer Affairs Victoria
to continue to exercise powers to require the provision of
information and documents relating to a contravention of the
act until the director commences proceedings in relation to the
matter (other than a proceeding for an injunction) or the close
of pleadings in relation to an application for a final injunction.
This amendment aligns the powers of the director with
equivalent powers of the Australian Competition and
Consumer Commission under the Commonwealth
Competition and Consumer Act.
The bill will enable an inspector from Consumer Affairs
Victoria, when searching premises with the consent of the
occupier, to request production of documents without first
having to form a reasonable belief that the document is
connected with an alleged contravention of the act. This is
necessary because inspectors have been unable to form such a
belief without first examining the document. I note that entry
and search with consent is subject to a number of safeguards
including a requirement for notice before entry and search
commences and the need for an inspector to obtain written
acknowledgement of consent from the occupier. The bill will
also clarify that an occupier may refuse to produce any
document requested for examination.
The search warrant powers under the act will be amended by
the bill to enable a warrant to be issued by a Magistrate where
an inspector believes on reasonable grounds that there is or
may be on the premises within the next 72 hours a thing
connected with a contravention of the act or regulations made
under the act. This will enable inspectors to apply for a
warrant where, for example, they have intelligence that a
trader is scheduled to receive a shipment of unsafe or banned
goods within the next 72 hours.
The search warrant provisions of the act will also be amended
to bring them into line with contemporary business practices.
Existing search warrant provisions are predicated upon the
presence of physical evidence, including documents and
business records, at a location specified in the search warrant.
However in large businesses, computer users are often
connected to a network via a computer that simply functions
as a terminal with data actually stored on servers located
elsewhere in the network. If an inspector simply searches a
computer at a specified physical location, little data may be
found because all important records are stored elsewhere on
the network.
In addition, in many instances contemporary business practice
is shifting to electronic document storage on the internet
rather than on a corporate network, for example, cloud
storage of electronic business records.
To address these developments, the search warrant provisions
of the act will be amended to enable a warrant to be issued
that will authorise an inspector to access electronic material
via any computer or electronic device located on premises
and to require any necessary assistance to do so, such as
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logon details, passwords or relevant software to view
encrypted data.
Currently, the act explicitly authorises the making of audio
visual recordings by an inspector when exercising entry and
search powers, however the bill will clarify their ability to
also make audio only recordings and will enable an inspector
to make an image (or exact copy) of a computer hard drive.
The bill will also align the search warrant provisions with
equivalent provisions in other consumer acts, such as the
Fundraising Act 1998, by removing the requirement that an
inspector obtain the written approval of the director before
applying to a magistrate for the issue of a search warrant. This
will eliminate a potential source of delay in obtaining a
warrant during which time a trader may move suspect goods
to alternative locations, including across state or territory
borders for use or sale in another jurisdiction.
The bill will also update the injunction powers in the act by
substituting new provisions based upon the injunction
provisions in the Australian Consumer Law (Victoria). It will
also enable the Director to take action in any court for a
breach of an undertaking given by a trader under the Act, and
will enable any person to seek a declaration from a court as to
the operation or effect of any provision of the Act or
concerning the validity of any act or thing done or proposed
to be done under the Act.
The bill also makes a number of minor statute law revision
amendments to the Australian Consumer Law and Fair
Trading Act to remove redundant references and update
relevant cross references to provisions of the Act.
The bill will also strengthen the governance requirements for
incorporated associations by amending the Associations
Incorporation Reform Act 2012 to provide that a person must
vacate their position on the committee of an incorporated
association where they have been disqualified from managing
a corporation or an indigenous corporation under relevant
Commonwealth legislation or have been disqualified from
managing a cooperative under the Co-operatives National
Law (Victoria).
I note that while many incorporated associations are small
community groups, a significant number are substantial in
size; conduct major undertakings such as supporting
hospitals, sporting facilities, and legal services; and often
receive funding from governments. As such it is imperative
that their committees are properly comprised.
The bill will amend the Residential Tenancies Act 1997 to
clarify that notices under the act may be served by electronic
communication, such as email, in accordance with the
requirements of the Electronic Transactions (Victoria) Act
2000. It will also update a number of references in that act to
the now repealed Fair Trading Act 1999 and will make a
number of minor amendments to standardise the terminology
used in the Act to refer to municipal councils.
The bill makes minor amendments to the Sale of Land Act
1962 and the Property Law Act 1958 that will ensure that
there is a level playing field for legal practitioners and
conveyancers when conducting certain property transactions.
It amends the Sale of Land Act 1962 to apply to
conveyancers the same restrictions that apply to legal
practitioners concerning acting for both vendor and a
purchaser under a terms contract. The bill also amends the
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Property Law Act 1958 to apply to conveyancers the same
conditions that apply to legal practitioners in relation to the
payment by a purchaser of costs and expenses under a
contract for the sale of land.
The bill will also improve the utility of the Retirement
Villages Act 1986 by amending the act to move the formula
for the calculation of the annual maintenance charge from
regulations into the act itself and make a number of minor
amendments to ensure consistency of terminology used in
that act.
The bill will amend the Sex Work Act 1994 to change all
references to a ‘sexually transmitted disease’ to the preferred
contemporary term ‘sexually transmissible infection’. It will
also amend that Act to provide, consistently with other
business licensing acts in the consumer affairs portfolio, that
action may be taken against a person who is not a licensee
under the act if the person was a licensee at the time the
grounds for taking the action existed. This will prevent a
licensee facing disciplinary action from seeking to avoid that
action by surrendering their licence. A similar amendment
will also be made to the Second-Hand Dealers and
Pawnbrokers Act 1989 in respect of registered second-hand
dealers and endorsed pawnbrokers. The bill also makes a
number of other minor and technical amendments to update
the Sex Work Act.
Finally, the bill will amend the State Trustees (State Owned
Company) Act 1994 to remove a redundant requirement for
State Trustees to make a quarterly prudential declaration to
the director, as the director has no ongoing prudential
supervisory role in respect of trustee companies.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 December.

OCCUPATIONAL LICENSING NATIONAL
LAW REPEAL BILL 2015
Statement of compatibility
Mr PALLAS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
Statement of Compatibility with respect to the Occupational
Licensing National Law Repeal Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill gives effect in Victoria to the decision of the Council
of Australian Governments to no longer proceed with the
National Occupational Licensing System reform and to
disestablish the National Occupational Licensing Authority.
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Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.
Tim Pallas MP
Treasurer

Second reading
Mr PALLAS (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill gives effect in Victoria to the decision of the Council
of Australian Governments to terminate the national
occupational licensing reform in favour of jurisdictions
minimising licensing impediments to labour mobility.
However, this should not be taken as a signal that this
government is not committed to sensible and practical
reforms to make it easier for Victorian and interstate licensees
to move across borders for work and for Victorian businesses
to access skilled workers. The government will continue to
work with business and other stakeholders to identify and
implement such reforms.
The Occupational Licensing National Law Repeal Bill 2015
repeals the Occupational Licensing National Law Act 2010
and dissolves the national entities that have been established
under the Occupational Licensing National Law. The bill also
provides for the necessary savings and transitional
arrangements consequent to that dissolution.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 December.

ROAD LEGISLATION AMENDMENT
BILL 2015
Second reading
Debate resumed from 24 November; motion of
Mr DONNELLAN (Minister for Roads and Road
Safety).
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to speak on the Road Legislation
Amendment Bill 2015. This is an omnibus bill and
includes a number of minor changes, ranging from
interesting and important ones about elderly people and
their licences through to the correction of typographical
errors. The member for Warrandyte outlined those
issues quite well in his contribution last night. He went
into great detail about the many amendments that the
legislation makes.
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The bill gives us an opportunity to discuss the Labor
government’s contribution when it comes to roads and
the roads portfolio. Indeed we have not had many
pieces of legislation from the Minister for Roads and
Road Safety, so as the member for Warrandyte said,
this one highlights the lack of action taken in relation to
roads, particularly in country areas. Like my colleague
the member for Polwarth, who is sitting here, and the
member for South-West Coast, I have been through a
by-election this year, and, as I am sure the member for
Polwarth would attest, roads is a very big issue. In fact
in the Gippsland South electorate it is issues number
one, two and three that most people are concerned
about.
It is a concern to me that the government’s performance
has not been particularly strong on this. The Labor
Party in opposition talked up roads. We had a promise
some time out from the last election to deliver
$1 billion for country roads over eight years, so it was
interesting in my role as a member of the Public
Accounts and Estimates Committee to be able to quiz
the minister about that particular commitment during
the budget estimates hearings earlier this year. I asked
the minister, ‘Where is the $1 billion over eight years in
this year’s budget?’. Despite repeated questioning the
minister could not point to the figure in the budget. He
talked about some upgrades in Bendigo and various
other bits and pieces, which highlighted the fact that
there is no $1 billion over eight years. On one of the
government’s biggest promises to regional Victoria on
an issue that is absolutely critical — that is, roads
funding — the government has already failed. It
promised $1 billion over eight years, but that has not
happened — in the context of this being a critically
important area for country Victoria in particular.
We have crumbling roads, we have roads and highways
that need upgrading and we have seen the Labor
government cut the country roads and bridges program,
full stop. It removed it altogether.
Mr Eren interjected.
Mr D. O’BRIEN — In four years we delivered
$160 million to the country roads and bridges program.
I thank the minister for interjecting at this point. That is
exactly my point. In our last year in government we
delivered an additional $130 million to the roads
budget — and his government has cut it by 10 per cent
this year alone. There has been a 10 per cent cut to the
roads maintenance budget, in addition to axing the
country roads and bridges program. You would have
thought the roads around Lara were perfect because
Labor is actually getting rid of that program.
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The previous government did a lot for country roads,
and that was visible on the ground last year. Over the
summer that $130 million extra in the VicRoads budget
was visible. You could see it happening on the South
Gippsland Highway. One of the worst areas in my
electorate was the area around Hedley and Gelliondale.
A significant number of kilometres were upgraded
there and the roads were improved. We are not going to
see that again, because this roads minister has cut roads
funding by 10 per cent. It is there in black and white in
the budget. In addition, he has restricted the ability of
local councils to access the $160 million country roads
and bridges program. We delivered $1 million a year to
40 smaller rural councils, and the loss of that program is
a very disappointing outcome because it is going to see
our roads deteriorate further.
At the other end of the scale we have the government
announcing only in the last week or so $400 million for
the widening of the Monash Freeway. As a Gippslander
and someone who has to come to Melbourne for
Parliament and various other things, I acknowledge that
that project will benefit us if it actually goes ahead. But
it should be noted that we are spending $400 million for
an additional lane on a freeway in Melbourne, yet we
have goat tracks in some of our country areas. At the
same time as cutting the roads budget and removing the
country roads and bridges program, spending this sort
of money in the city in addition to the supposed
$5 billion to $6 billion for the removal of level
crossings means country Victoria is missing out.
It is interesting to note that in the context of that
commitment the budget papers indicate that the level
crossing removal program will be $5 billion to
$6 billion and this will be generated from the sale of the
port of Melbourne, if it goes ahead. We note that the
government has a dud deal on that at the moment, so
there is still a question mark as to whether it will go
through the Parliament. So what does the government
do? It comes up with a sop. It says that the country will
benefit as well. It will get $200 million for an
agriculture infrastructure fund — $200 million when
we are going to spend $5 billion to $6 billion on level
crossing removals in the city.
There are plenty of other things that need to be done. In
my own electorate the Princes Highway east
duplication between Traralgon and Sale is a project that
has been going on for some time now. It is 80 per cent
funded by the commonwealth and 20 per cent by the
state, but there are another two sections of that highway
yet to be duplicated. Funding of $160 million is what is
needed to finish the job. It is one of the projects I have
been calling on the minister to fund because it is an
important project that will improve safety on that busy
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highway and improve the efficiency of freight
movement in an area of growth, particularly in the
agricultural industry, with both the horticulture and the
dairy industries growing significantly around the
Wellington and East Gippsland shires. That needs to be
funded, and it was pleasing to have the Deputy Prime
Minister in the area last week to have a look at some of
the work that is happening on Princes Highway east. I
know that my colleague the member for Gippsland in
the federal Parliament will continue to lobby his
colleagues for the final $160 million commonwealth
contribution to that project.
In addition, on the South Gippsland Highway — one of
the roads that is particularly bad and needs a lot of
work — we have a major project that VicRoads has
completed the business case for. That is the Black Spur
section of the South Gippsland Highway between
Koonwarra and Meeniyan. This is a very dangerous and
windy section of road which crosses the Tarwin River.
The VicRoads business case, I believe, puts the price at
$51 million. I appreciate that that is a lot of money, but
the minister knows about it. The minister says that he
regularly traverses that piece of road as he heads to
Wilsons Promontory and it is one that needs to be
addressed.
I mentioned the member for Polwarth earlier. I thought
the roads were pretty bad in Gippsland South, but
having travelled across to the Western District a couple
of times in the last few months I have to say that there
are some terrible roads in that area too.
Honourable members interjecting.
Mr D. O’BRIEN — Everyone agrees. Those
opposite are agreeing now that the roads are bad in
country Victoria, and yet they have cut the budget by
10 per cent. They have cut the budget. They have
scrapped the country roads and bridges program
completely and yet here they are saying they agree with
me.
I am not hearing any of those opposite getting up and
saying, ‘You know what? This $5 billion to $6 billion
we were going to spend on the removal of level
crossings, maybe we should spend some of that on that
area because the former minister didn’t do enough’. For
12 out of the last 16 years those opposite have been in
government they have done nothing. In fact, they have
done worse than that — they have actually started to
cut money from the roads budget.
This is the disgrace we have with the Labor Party. It is
failing to deliver what is needed for country Victoria. It
clearly thinks that Melbourne ends at Pakenham and at
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Melton, and nothing is being done about roads in
country Victoria.
An honourable member interjected.
Mr D. O’BRIEN — I could go on. The one thing
the government announced was its own country bridges
program. We are going to have a country bridges
program. We are going to spend — what was it,
member for Morwell — $48 million?
Mr Northe interjected.
Mr D. O’BRIEN — We are going to spend
$48 million, but where do we spend it? We spend it on
10 bridges on the Mulgrave freeway. The Premier’s
own electorate has all of these bridges over the Monash
Freeway at Mulgrave.
Mr Northe interjected.
Mr D. O’BRIEN — It was 11, was it? I apologise
to the member for Morwell. I obviously got it wrong.
Here we have the one project that the government puts
up for country roads and bridges, and it spends it all in
Melbourne, so I am not surprised that members
opposite have gone quiet, because they must be
embarrassed. They have got nothing to say about roads
in country Victoria. When they do actually announce a
program that is going to be of benefit to the country,
they spend half of it in Melbourne, so it is no surprise to
anyone that this bill has little substance because the
Labor government has nothing to say on country roads.
It has nothing to offer us, and the government should be
ashamed of what it is doing when it comes to country
roads.
Business interrupted under sessional orders.
11:00:00
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Constituency questions
The SPEAKER — Order! The Deputy Speaker
referred for my consideration points of order raised by
the members for South Barwon and Burwood regarding
the admissibility of a number of constituency questions
asked in the house on Wednesday, 11 November. In
consultation with the Deputy Speaker and the Clerk of
the house, I have reviewed all constituency questions
that were raised on that day. I rule the questions raised
by the members for Ferntree Gully, Footscray, Eildon,
Carrum and Yuroke out of order on the basis that they
seek an action rather than information. I also rule the
question raised by the member for Oakleigh out of
order on the basis that it was not a constituency issue.
I remind members of my previous ruling that the
purpose of constituency questions is to ask a question
that seeks information. It is not an opportunity to seek
action of ministers, which is the purpose of the
adjournment debate. Members should be careful in
phrasing their constituency questions to ensure that they
are asking for information rather than requesting an
action. For example, on a number of occasions
members have requested that a minister provide an
update. This is an action. The correct process would be
to ask a minister what is the latest information in
relation to a particular matter. Likewise, requesting a
minister to visit a member’s electorate is seeking an
action. To be raised as a constituency question this
could be expressed as, ‘When the minister would be
available to visit my electorate’.
The manner in which members frame their constituency
questions continues to be an issue, and the Chair will
continue to closely monitor the wording of these
questions. I also intend to raise the content of
constituency questions with the Standing Orders
Committee as part of its current review into the
operation of the sessional orders.

Answers to questions without notice
The SPEAKER — Order! Yesterday I gave a
commitment to the house that I would review the
adequacy of the answers given by the Minister for
Environment, Climate Change and Water to the
substantive and supplementary questions asked by the
Leader of The Nationals. Following a review of the
Hansard record and in consultation with the Clerk of
the house, I conclude that the minister’s answers to both
the substantive and supplementary questions were
unresponsive, and in accordance with sessional orders I
request the minister to provide a written response to me
by 2.00 p.m. tomorrow.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Protective services officers
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Police. In November last
year protective services officers (PSOs) had been
deployed to 170 of the 216 metropolitan railway
stations and Victoria Police had agreed a schedule to
deploy them to all 216 stations by December this year. I
ask the minister: tonight, how many railway stations
will have PSOs keeping commuters safe?
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Mr NOONAN (Minister for Police) — I thank the
Leader of the Opposition for his question. The
opposition of course started the deployment of PSOs.
We are continuing to deploy PSOs to stations. In fact as
part of our Night Network program we will also recruit
an additional 109 to extend PSOs to premium stations
throughout the night. We do accept that the public sees
real value in the security of having PSOs at stations. I
think, and I would need to check the exact number —
but I will come back to the Leader of the Opposition on
this — that we have now more than 1200 PSOs
employed by Victoria Police. I will come back to the
Leader of the Opposition on the exact number that are
on stations.
Supplementary question
Mr GUY (Leader of the Opposition) — I
acknowledge that the minister has said he will come
back to me, but if I can help him out and point out that
under this government PSOs have been added to just
seven additional stations since November last year. I
ask: why has the minister scrapped the agreed PSO
deployment program, a program that was solely
designed to keep commuters safe?
Mr NOONAN (Minister for Police) — I thank the
Leader of the Opposition again. If I recall correctly,
having been in the last Parliament, the former
government indicated it would have, I think, 940 PSOs
on every station by the end of last term. It was only in
the last months of the last government’s term that the
former police minister realised that he did not actually
have enough PSOs and that he needed to do something
about it. That is the truth.
Honourable members interjecting.
The SPEAKER — Order! The member for
Rowville and other members will allow the Leader of
the Opposition’s point of order to be heard in silence.
11:07:30

Mr Guy — On a point of order, Speaker, with
respect, more than half the time for the minister to
answer the question has now passed. It was a simple
question. I know he finds it difficult. Why has he
scrapped the agreed PSO deployment program?
Mr Pakula — On the point of order, Speaker, the
substantive question and the supplementary question
went to the issue of how many stations have PSO
coverage. The minister is well within his rights to point
out that despite the Leader of the Opposition’s question,
the former government failed to deliver on its own
commitment. He is also pointing out that there are more
stations covered by PSOs now than there were at the
time of the last election.
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The SPEAKER — Order! I do not uphold the point
of order.
Mr NOONAN — The Leader of the Opposition
will know that under the Victoria Police Act 2013, in
relation to the deployment of police to specific
locations, including PSOs, section 10 makes it very
clear that the deployment of PSOs is the independent
operational decision of the chief commissioner. The
chief commissioner determines where those PSOs
actually go.

Ministers statements: counterterrorism
measures
Mr ANDREWS (Premier) — I rise today to inform
the house of new measures the government is taking to
respond to threats of violent extremism and terrorism.
Recent horrific, cowardly events that we have seen in
many places across the world — and we observed a
minute’s silence yesterday as a mark of respect for the
victims of these cowardly attacks — remind us that we
can never be complacent when it comes to the security
and safety of the Victorian community. Whether in
Paris or in many other locations, this is a very real
challenge and threat to all of us. The events in Paris and
in other locations are an affront to faith. They are an
affront to culture. They are an affront to the very basic
values we hold dear here in a harmonious, inclusive,
multifaith, multicultural Victoria. I want to make that
point very clearly.
We are well served by the men and women of Victoria
Police under the leadership of Graham Ashton —
someone who is renowned for his knowledge and
understanding of counterterrorism issues — but we
need to make sure we are giving him and his team the
best resources. That is why this morning I was able to
make a very important announcement, along with the
chief commissioner and the Minister for Police, of
some $49.4 million in new and immediate funding, a
boost to strengthen Victoria Police’s counterterrorism
capability. That includes 40 additional sworn police,
48 new specialists and $2 million for the sort of
high-tech equipment required to keep track of our
persons of interest and to work to uncover and to foil
plots that aim to do harm to our state.
These resources, together with the dedication of
Victoria Police and their partners in the Australian
Federal Police and other national security agencies, will
mean we have a counterterrorism capability second to
none. This is what we must do in order to keep our state
and its citizens safe.
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Police numbers
Mr CLARK (Box Hill) — My question is to the
Minister for Police. Can the minister confirm that
September-quarter police statistics indicate that despite
Victoria’s population growing by around
100 000 people a year, Victoria now has fewer sworn
police officers on the beat than when the current
government was elected?
Mr NOONAN (Minister for Police) — I thank the
member for his question. I am very pleased to take a
question today on police resources. I make this point:
we will take the advice of Victoria Police on police
resources, not of those opposite. We will work in
partnership with Victoria Police in relation to police
resources. I was very pleased to join the Premier, the
chief commissioner and assistant commissioner Ross
Guenther this morning to add to our government’s
investment in police resources.
We are now in a situation where the government has
provided not only a record operational budget for
Victoria Police but also almost 700 additional police
personnel in our first year of government. I am happy to
go through these figures because they are absolutely
relevant. There are 400 custody officers. We needed
these custody officers. We spoke to the former chief
commissioner about the need for them. Why were these
custody officers needed? Because those opposite let the
numbers in police cells go through the roof.
Mr Clark — On a point of order, Speaker, the
minister is now commencing to debate the question. It
was a very straightforward question about whether
there are more or fewer police officers now than when
the current government came to office. I ask you to
bring him back to answering that question.
Ms Allan — On the point of order, Speaker, in
asking you to reject the manager of opposition
business’s point of order, I agree with him that it was a
very straightforward question, and it is systematically
being refuted and shot down by the Minister for Police.
He is outlining in considerable detail the extra police
personnel who are in the resources of Victoria Police.
Perhaps if the member sits back and listens to the
answer, he will get the answer he was seeking.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr NOONAN — I am very pleased to continue to
go through this. The 400 custody officers were
something that the now opposition matched as a policy
after we announced it. What did those opposite say
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about it? They said that it would put police back on the
front line. They said it; they matched our policy.
There are 171 additional police personnel for the Night
Network, which incorporates 109 additional protective
services officers; 62 extra transit police; 15 additional
sworn police as part of our Geelong and Bellarine
package; 9 additional sworn police and specialists in
our serious sex offenders response unit; 8 additional
forensic scientists as part of the response on ice; and of
course this morning’s announcement with the Premier
of 88 additional police personnel, including 40 sworn
officers, in counterterrorism to ensure that Victoria
Police has the most capable response of anywhere in
Australia. This is the advice that we are taking from the
chief commissioner on the resources that he needs in
order to keep the community safe.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2) about answers
not being responsive to questions. As I indicated earlier,
my question was a very specific one about whether
there has been a reduction in the number of sworn
police officers. The minister spoke about a lot of things,
but he did not answer that question. I ask you to rule
that his answer was not responsive.
Ms Allan — On the point of order, Speaker, in
many ways I refresh the response I made earlier to the
point of order raised by the manager of opposition
business. The Minister for Police went through in great
detail how the record budget Victoria Police now has
under this government is providing the resources and
the additional support for Victoria Police. The minister
has comprehensively answered the question as required
under sessional order 11.
The SPEAKER — Order! The Chair forms the
view that the minister was responsive. The Chair cannot
direct a minister to respond specifically. I do not uphold
the point of order.
Supplementary question
Mr CLARK (Box Hill) — Given that the minister
was unable to respond to my previous question — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will allow the manager of opposition business to ask his
supplementary question and be heard in silence.
Mr CLARK — I ask the minister: with 24-hour
police stations at Mooroolbark, Pakenham,
Greensborough, Reservoir and Epping all so
desperately short of sworn police officers that they are
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sporadically closing, and the new police station at
Somerville not even — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the question as put by the manager of opposition
business. I ask government members especially to
remain silent. The manager of opposition business, to
start again.
Mr CLARK — With 24-hour police stations at
Mooroolbark, Pakenham, Greensborough, Reservoir
and Epping all so desperately short of sworn police
officers that they are sporadically closing and the new
$16 million Somerville station not even opening to the
community, I ask the minister: how many other 24-hour
police stations have been forced to close due to his
refusal to hire more sworn police officers?
Mr Richardson interjected.
The SPEAKER — Order! The member for
Mordialloc is warned.
Mr Edbrooke interjected.
The SPEAKER — Order! The member for
Frankston is warned.
Mr Pakula — On a point of order, Speaker, just as a
matter of interest, I wonder why the member for
Warrandyte thinks it is more important for him to be up
in the press gallery than in the chamber for question
time.
The SPEAKER — Order! The Chair upholds the
point of order. There is nothing more important for
every member of the house than to be in the house
during the course of question time.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Honourable members interjecting.
The SPEAKER — Order! All members will allow
the Minister for Police to respond.
Mr NOONAN (Minister for Police) — I need to
hear myself speak, so thank you for that assistance. I
welcome back the member for Warrandyte as well. For
the member for Box Hill’s assistance, it is ‘Reservoir’, I
think, on this side of the chamber. Having said that, the
member raised a few issues in relation to 24-hour police
stations. I can inform the member that is not a police
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resources issue, that is a police security issue. The
member will know that in January the terror alert level
for our police was lifted to ‘high’ and that police are
taking some additional precautions in relation to their
operations, so it would be helpful if the opposition did
not peddle mistruths about what is going on.

Ministers statements: economy
Mr PALLAS (Treasurer) — I rise to update the
house on the government’s achievements in reinstating
Victoria as the economic leader of the country. The
Australian Bureau of Statistics state accounts for
2014–15 released last week show that Victoria’s gross
state product (GSP) for the 2014–15 financial year was
2.5 per cent, above budget estimates of 2.25 per cent.
The growth has been driven by strong performance
right across the board, from increased business
investment, which is up 6.7 per cent, from strong
household consumption, up 2.3 per cent. Population
growth is up, household consumption is up, retail trade
is up, consumer sentiment is up, business investment is
up and exports are up. Approximately
73 000 Victorians have found jobs created by this
government, with an unemployment rate of 5.6 per
cent.
Mr Hodgett interjected.
The SPEAKER — Order! I warn the Deputy
Leader of the Opposition.
Mr PALLAS — Victoria is now the lead performer
of the non-mining states. Really it is an outstanding
change of circumstances. This is an outstanding result,
and it is also a vindication of the decision Victorians
made at the last election.
To put these numbers in context, the gross state product
for 2013–14 was 1 per cent, revised down from 1.7 per
cent. Those opposite forecast 2.25 per cent in their
2013–14 budget. Under the previous Labor government
GSP growth was approximately 3 per cent. In one
four-year term those opposite almost halved it to an
average of 1.6 per cent. Victoria is no longer in a state
of dysania, where $1 million a month was spent on
Moving Victoria ads that did not move one Victorian.
They were the P76s of economic management.

Police numbers
Mr CLARK (Box Hill) — My question is to the
Minister for Police. With 24-hour police stations
closing and other police stations, such as Ashburton,
being slashed from seven days to two days a week, I
refer to the minister claiming that police custody
officers will solve this problem, and I ask: can the
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minister confirm that despite this emerging police
numbers crisis, training has not even yet begun for a
single new police custody officer?
Mr NOONAN (Minister for Police) — I thank the
member for his question. It went to the issue of 24-hour
police stations, custody officers and there were other
matters there. Let me deal with the issue of custody
officers because this is a contemporary issue. In the
coming weeks we will welcome to the police academy
our first custody officers — and won’t that be a great
day. They will be starting in the next couple of weeks.
This policy of ours was developed from opposition and
copied by those opposite. Why? Because of the drain
on police resources when they were in power — and
they knew it, because there were police babysitting
crooks in police cells. We made this policy, and it was
copied by those opposite.
In our first budget we committed $148 million to recruit
400 custody officers to free up police to go to the front
line. I tell you what, as I have moved around the state
and spoken to police — —
Mr Guy — On a point of order, Speaker, on the
issue of relevance, the minister was asked a question
about whether training for these officers he keeps
talking about has actually begun. It is a simple question.
He has not addressed that point once. I ask you to bring
him back to that question.
Mr Merlino — On the point of order, Speaker, the
Minister for Police was directly relevant to the question
at the first opportunity. The question was in regard to
resourcing of stations, of custody officers, of training.
The government is delivering resources for the police
force on the basis of advice from the Chief
Commissioner of Police. We do not undermine the
police commissioner.
The SPEAKER — Order! That is not a point of
order. The Deputy Premier understands the format of a
point of order, and that is not one. I do not uphold the
point of order.
Mr NOONAN — We are getting on with it, and we
thank those opposite for facilitating the passage of our
legislation on custody officers through the Parliament
in recent weeks without amendment. Why? Because
they see this as good policy, as does the Chief
Commissioner of Police. I have been out and about
talking to police right around the state, and do you
know what? They are really looking forward to this
policy being implemented — because we funded it. We
are not talking about it, like those opposite did. We are
not talking about it, we are doing it. I look forward to
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those first custody officers being deployed in stations in
the very early weeks of next year and then the further
rollout across the state.
Supplementary question
Mr CLARK (Box Hill) — Given the botching of
the custody officer policy and the cutting of sworn
police — —
Honourable members interjecting.
The SPEAKER — Order! I have warned the
member for Mordialloc. I will not warn the member
again.
Mr CLARK — Given that the botching of the
policy custody officer policy and the cutting of sworn
police numbers have created an emerging police
numbers crisis, will the government commit now to
providing the additional sworn police officers in the
community that are needed to end this crisis?
Mr NOONAN (Minister for Police) — I thank the
botched baseline member for Box Hill for his question.
That is his legacy, and I tell you what, the member asks
about sworn police — —
Ms Green interjected.
The SPEAKER — Order! The member for Yan
Yean is warned.
Ms Staley — My point of order, Speaker, is that the
minister is debating the question, and I ask you to bring
him back to answering it.
The SPEAKER — Order! As the Chair heard it, the
minister was about to get to responding to a
supplementary question.
Mr Guy interjected.
The SPEAKER — Order! The minister does have
30 seconds, and I require the minister to come back to
answering the question.
Mr NOONAN — It was not easy to get that out, but
I think I did. Notwithstanding that, just today we are
announcing more sworn police. Why are we doing that?
Because we are having a dialogue, a partnership, with
Victoria Police. We will take our advice from Victoria
Police on police resources to lift their capacity in order
to keep the community safe.
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Ministers statements: Ambulance Victoria
Ms HENNESSY (Minister for Ambulance
Services) — I am really delighted to rise today to
advise the house that the government has now
appointed a new board of Ambulance Victoria, who
will commence from 1 December. This is a really
terrific board. It has a fantastic skills mix, and of course
I have every confidence that the board will steer
Ambulance Victoria towards being a world-class
service and towards providing quick and quality
ambulance responses to life-threatening emergencies,
something that was almost destroyed by the previous
government when it came to ambulance services.
Speaker, you will recall that upon coming to office we
appointed an administrator to Ambulance Victoria,
Mr Howard Ronaldson. He has done a spectacular job.
You will remember that under the previous government
ambulance response times had slowed, and our
response times were the worst on the Australian
mainland. Since coming to government we have halted
that decline in response times, and we are beginning to
see some really important improvements. The board
will continue to work to improve response times.
The board, as I have previously announced, will be led
by former police commissioner Ken Lay, who will do a
terrific job. He will be joined by Michael Gorton, Dr Jo
Flynn, former industrial relations commissioner Greg
Smith, Sue Clarke, Ian Forsyth, Tasneem Chopra, Peter
Lewinsky and Suzanne Evans. This is a board that will
bring terrific skills that combine both clinical skills,
legal skills, industrial relations skills and management
skills, with a particular emphasis on giving a strong
voice to rural and regional Victorians as well as young
people. I am absolutely confident that given the
strength of this board, it will continue to drive the
reforms we have embarked upon and start to deliver the
sorts of ambulance services to Victorians that they
deserve.

Volunteer firefighter cancer compensation
Mr BATTIN (Gembrook) — My question is to the
Minister for Emergency Services. Why is the
government developing presumptive legislation policy
that discriminates against volunteer firefighters, some
of whom are here in the gallery today?
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals, the Leader of the Opposition and
government members will allow the Minister for
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Emergency Services to respond to the substantive
question.
Ms GARRETT (Minister for Emergency
Services) — I think it is important — through you,
Speaker — to start with a quote. Quotes are often very
instructive in situations like this. I refer to a quote that
was in an article by Richard Willingham and Henrietta
Cook back in 2013. It was a quote by the former
Minister for Emergency Services. When he was not at
the tennis, of course, he was making a range of
announcements, including — and I quote:
We are not convinced that there is a direct link between
cancer and the firefighters …

Mr Clark — On a point of order, Speaker, the
question was a very direct and specific question about
current government policy. The minister has had ample
time to set a context. I ask you to bring her back to
answering the question.
Mr Merlino — On the point of order, Speaker, there
has only been 30 seconds for the minister to respond. It
is entirely appropriate for the minister to set the context.
This was an issue denied by the opposition when it was
in government — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier and
the Leader of the Opposition! The minister was entitled
to set the context. The minister has now done that and
will come back to answering the question.
Ms GARRETT — So from those opposite:
We are not convinced that there is a direct link between
cancer and the firefighters …

This comes on top of $66 million worth of cuts — —
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, you have
already given guidance to the minister about needing to
come back to answer the question, and the minister so
far has not done so. I ask you to renew that guidance to
her.
The SPEAKER — Order! I uphold the point of
order. The minister will come back to answering the
question.
Ms GARRETT — Unlike those opposite we made
very clear commitments around presumptive legislation
that will cover both volunteer and career firefighters.
Our election commitments will be delivered in full, and
we are very proud of them.
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Supplementary question
Mr BATTIN (Gembrook) — Volunteer Fire
Brigades Victoria is calling on members of Parliament
to sign a pledge to support equal access for all
firefighters. Will the minister join me after question
time along with the volunteers who are here today to
sign this pledge?
Ms GARRETT (Minister for Emergency
Services) — We will be signing a bill into law.

Ministers statements: Fishermans Bend
development
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Mr WYNNE (Minister for Planning) — Overnight,
thanks to the reckless rezoning by those opposite, we
had to buy the site for $19 million — seven years on,
the owners will trouser a windfall profit of $14 million.
The opposition leader has cost Victorians millions of
dollars thanks to his shoddy planning.
Honourable members interjecting.
The SPEAKER — Order! I require that both the
Leader of the Opposition and the Premier cooperate
with the Chair. When the Chair is on his feet all
members should be silent.
Honourable members interjecting.

Mr WYNNE (Minister for Planning) — I rise to
inform the house about a piece of land this government
has bought to transform into a park and a playground
for a new school. The Labor government and the City
of Port Phillip have paid top dollar for a 3500 square
metre site in Fishermans Bend. We bought a piece of
land which the previous government knew needed to be
a park and a school playground. They knew a school
would be built there but failed to give the children
somewhere to play. The industrial site has been used as
a warehouse since 2008 when it was bought for
$4.4 million. Overnight, thanks to the reckless
rezoning — —
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition and I warn the minister.
Mr Dixon interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Nepean
The SPEAKER — Order! The member for Nepean
will withdraw himself from the house for a period of
1 hour.
Honourable member for Nepean withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: Fishermans Bend
development
Questions and statements resumed.

The SPEAKER — Order! The Chair will give no
further warnings. The Chair will withdraw members
from the house if that conduct continues. I would
appreciate it if all members would cooperate in
maintaining the good conduct of the house.
Mr WYNNE — The fisherman’s friend!
Independent experts have said that nowhere in the
developed world has so much land been rezoned
without proper planning. Only a Labor government will
plan Fishermans Bend for the 80 000 people who will
call it home.

Volunteer firefighter cancer compensation
Mr BATTIN (Gembrook) — My question is to the
Deputy Premier. Prior to the 2014 state election did he
at any stage commit to Country Fire Authority (CFA)
volunteers to introduce presumptive legislation for all
firefighters in the first 100 days of an Andrews Labor
government?
Mr MERLINO (Minister for Education) — I thank
the member for Gembrook for his question, and I
assume he is referring to a video of a public meeting I
had with volunteer firefighters.
What I said consistently in opposition was that we will
introduce presumptive rights legislation and it will
cover volunteer and career firefighters. When I made
comments in 2013 and 2014 it was in the context that
the only political parties in this Parliament that were
opposing presumptive rights legislation were The
Nationals and the Liberal Party, who were consistently
delaying a bill in the upper house and consistently
denying the link between cancer and firefighting duties.
We will not spend four years denying the link; we will
not go to the tennis while there are fires burning; we
will not cut firefighting budgets; we will deliver
presumptive rights legislation for volunteer and career
firefighters as we promised.
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Supplementary question
Mr BATTIN (Gembrook) — I have a statutory
declaration signed by CFA volunteers who, along with
other volunteers, met with the Deputy Premier. The
statutory declaration says:
James said to me that … his party was going to implement
presumptive legislation in the first 100 days of taking office.

I ask: who is lying, the Deputy Premier or the proud
local CFA members?
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presumptive rights legislation as we promised to do.
We will not deny it for four years and then suddenly
suggest that it is an important question in opposition.
That is not how we will behave; we will deliver
presumptive rights legislation.
Ms Green — On a point of order, Speaker, this is a
very difficult point of order for me to make, but I seek
your assistance in calling in the member for Gembrook
and the Leader of the Opposition, because on the eve of
the fire season, the offensive, politicising way that they
are — —

Ms Thomas interjected.
Honourable members interjecting.
The SPEAKER — Order! The member for
Macedon is warned.
11:45:00

Mr MERLINO (Minister for Education) — There
is nothing like a convert. The very same volunteer
firefighters who were betrayed by the opposition when
it was in government — —
Mr R. Smith — On a point of order, Speaker, the
Deputy Premier is debating the question. The question
was very narrow. It was about whether the Deputy
Premier made promises before the election which he
just happened to break after the election.

Ms Green — Let me finish please — they are
disrupting. I make this as a member of this house — —
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean will make a point of order and the Chair will rule.
Ms Green — I take offence at the line of
questioning as a CFA volunteer and as a member of this
house — —

Mr MERLINO — On the point of order, Speaker,
the tactical genius. He did not like questions while he
was in government; he did not like much like it when
he was in government.

The SPEAKER — Order! The member for Yan
Yean will resume her seat. The Chair accepts this is a
difficult question for the member for Yan Yean, and all
members should be respectful of that. However, there is
no point of order.

The SPEAKER — Order! The Deputy Premier will
bring himself to making a point of order or the Chair
will ask him to resume his seat.

Ms Green — On the point of order, Speaker, with
the greatest of respect, I had not actually completed my
point of order.

Mr MERLINO — I am being directly relevant to
the supplementary question that was asked. We will not
betray the volunteer firefighters; we will deliver them
what we promised.

The SPEAKER — Order! Respectfully the Chair
puts to the member for Yan Yean that he has ruled on
the matter. The Chair is happy to have a discussion with
the member privately.

Mr Clark — On a point of order, Speaker, this is a
very important question. It goes to the veracity of the
Deputy Premier. It potentially goes to whether the
Deputy Premier has misled this house. It was a very
direct and narrow question. So far the Deputy Premier
has been debating it. I ask you to instruct him to come
back to answering the specific question he was asked
that goes to his own veracity.

Ministers statements: Marita Cheng

The SPEAKER — Order! On responding to the
question, the Chair does not uphold the point of order.
Mr MERLINO — We will deliver our commitment
to our volunteer firefighters and to our career
firefighters. We do not deny the link. We will introduce

Mr MERLINO (Minister for Education) — I advise
the house of an appointment yesterday of an inspiring
young role model, Marita Cheng, as at our Tech
Schools ambassador. At just 26 years of age Marita
embodies the very essence of our tech schools
initiative, which is aimed at giving students the
opportunity to access high-tech facilities, deliver
hands-on experiences and direct access to growth
industries. Marita was the 2012 Young Australian of
the Year and is a technology entrepreneur and advocate
for women in technology. Marita is an example of what
can be achieved through education, perseverance and
curiosity. She grew up in a housing commission house
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with her brother and single-parent mother, who worked
as a hotel room cleaner. Marita overcame adversity and
graduated from high school in 2006 in the top 0.2 per
cent of the nation.
Those opposite turn their backs on TAFE. Marita now
works as the founder and CEO of 2Mar Robotics and
Robogals, her not-for-profit organisation to get young
women involved in science and technology. Through
Robogals she has reached over 40 000 girls around the
world. She will now work with each of our 10 tech
school partners to help inspire our students. Each of our
tech schools is being developed on the ground by a
partnership of local MPs, local schools, industry and
TAFE.
Those opposite forced the closure of Swinburne
Lilydale and Greensborough TAFEs. I am proud that
two of our tech schools will be part of the reopening of
those great facilities. Our Banyule Tech School
partnership, led by the member for Eltham, consists of
15 local government and non-government schools,
local government, industry partners, Melbourne
Polytechnic and La Trobe University. That is what
Labor will deliver as part of the education state.

CONSTITUENCY QUESTIONS
Brighton electorate
Ms ASHER (Brighton) — (Question 6528) My
question is for the Minister for Emergency Services.
The minister will be aware of a project called the
Dendy Street Beach project. A proposal for the same
project, called the Brighton Life Saving Club proposal,
has been handed to her, as I understand. This is a
$6 million project, which involves a lifesaving club
upgrade not only for lifesavers in Brighton but to also
try to attract some visitors to Brighton.
The question I ask the minister is: can she advise
whether she is prepared to allocate funding from a
lifesaving club source for this particular project? The
ask of the project is $1.5 million from the government.
It is a $6 million project overall. Bayside City Council
will be contributing and the lifesaving club itself will
also contribute. I know the minister has received a
deputation on this matter, and I would be very grateful
for her prompt response to my question.
11:52:30

Narre Warren South electorate
Ms GRALEY (Narre Warren South) —
(Question 6529) My question is to the Minister for the
Prevention of Family Violence and concerns my Say
No to Family Violence awareness campaign. I ask the
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minister to provide some information about how we
can extend our campaign, including consideration of
the inclusion of a vigil. The minister generously agreed
to launch our campaign at Kambrya College earlier this
year. We have since seen sporting clubs, community
centres, support agencies, places of worship and other
schools join our campaign. Many of our Say No to
Family Violence campaign banners are now proudly
displayed across the community. A vigil would
acknowledge the outstanding work of those who have
already taken part and be a wonderful opportunity for
all of us to pay our respects to those who have suffered
or been lost to family violence. Together we can
continue to shine a light on the devastating impact
family violence has on our community.

Gippsland South electorate
Mr D. O’BRIEN (Gippsland South) —
(Question 6530) My question is to the Minister for
Emergency Services and it relates to Country Fire
Authority stations around the state. I have previously
written to the minister about the Mirboo North and
Foster brigades, and I would like to add to that list the
Yarram fire brigade. The response I received from the
minister gave no indication that any funding was
available from the government for these capital
upgrades. All three of these stations are heading
towards being unusable with respect to the fire trucks
that they are using, in particular, and not having enough
room, and there are also OHS issues with respect to the
ability of volunteers and firefighters to get changed and
get organised when there is a callout. My question is: is
the minister planning additional funding in next year’s
budget to be available for capital upgrades at these
stations, and if not, what are the alternative funding
arrangements from which they could seek their
funding?

Dandenong electorate
Ms WILLIAMS (Dandenong) — (Question 6531)
My constituency question is to the Minister for
Industry, who is also the Minister for Energy and
Resources, and I ask the minister for information about
what the Andrews Labor government is doing to
support manufacturing businesses in the south-east of
Melbourne. The south-east is the beating heart of
manufacturing in Victoria and a significant contributor
to local jobs and our national output. Central
Dandenong serves as the epicentre of the growing
south-east manufacturing precinct. It also represents the
changing face of manufacturing in Victoria.
Manufacturers of all sizes are looking to innovate and
diversify, and respond to the challenges of a changing
industry landscape over the coming years. During this
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period of transition, government support and
collaboration are crucial to maintaining the success of
manufacturing in the south-east. I ask the minister to
provide some information about the initiatives the
government is implementing to support and work with
manufacturers in the south-east so I can share this with
local businesses and the constituents employed in these
businesses.

45

requires commuters to cross two lanes to reach the
tram, with drivers often being unaware of the tram stop
and the passengers getting on and off the tram. My
concern is that this is a serious accident waiting to
happen. Can the minister advise if Public Transport
Victoria is investigating this dangerous tram stop and
what options are available to make it safer?

Ivanhoe electorate
South-West Coast electorate
Ms BRITNELL (South-West Coast) —
(Question 6532) My constituency question is to the
Minister for Education. I welcome the government
undertaking a review of the needs of Portland Bay
School, a school for children with special needs, which
I am advised was built for approximately 10 students,
yet it has 44 enrolments this year. I note the
recommendation for the new and larger facility to be
constructed on the grounds of Portland Primary School.
On behalf of local parents I ask: when will the funding
be provided to implement this recommendation from
the government review in order to provide viable
learning facilities for children with special needs in the
Portland region?

Frankston electorate
Mr EDBROOKE (Frankston) — (Question 6533)
My constituency question is to the Minister for
Environment, Climate Change and Water, and I ask
that the minister provide more information to our
community on how works are progressing at the
Frankston Nature Conservation Reserve and to give the
expected time lines. The previous government left the
Frankston Nature Conservation Reserve elected
committee of management unfunded and unable to
carry out its approved master plan, and therefore the
reserve is not able to be open for the education and
enjoyment of the public. In the past year we have
moved in leaps and bounds in regard to the reserve by
providing the promised funding and support, and we
would like an update and more information on what is
going on with the time lines.

Prahran electorate
Mr HIBBINS (Prahran) — (Question 6534) My
constituency question is to the Minister for Public
Transport. A number of residents have contacted me
regarding the issue of cars failing to stop for trams at
tram stops, with the stop at the corner of Toorak Road
and Chapel Street eastbound being of particular
concern. This intersection is particularly problematic
because Toorak Road, which is mainly four lanes,
flares into a fifth lane eastbound at the tram stop. This

Mr CARBINES (Ivanhoe) — (Question 6535) My
constituency question is to the Minister for Planning,
and it relates to the commitment to a Yarra River
protection act made by the Andrews Labor government,
particularly in relation to my electorate, which has an
eastern boundary that extends from East Ivanhoe,
through Ivanhoe, Eaglemont and Heidelberg, where it
then links with the Banyule Flats to Viewbank and the
Plenty River, but there is a particularly significant
boundary along the Yarra River. I ask the minister
whether he can provide information on what further
opportunities are available to constituents and
stakeholders in my electorate to contribute to and be
consulted with in relation to the development of that
Yarra River protection act. Many people in my
electorate, including the Yarra Riverkeepers
Association, of which I am a member, do great work to
protect the Yarra River in my electorate where it forms
the eastern boundary, and further opportunities to be
involved in the development of this legislation would
be welcomed.

Eildon electorate
Ms McLEISH (Eildon) — (Question 6536) My
question is to the Minister for Energy and Resources,
and the question I raise is on behalf of the small and
remote community of Kevington in Victoria’s high
country. How can the community of Kevington access
funding of around $10 000 to secure a 50 kVA diesel
generator to help protect the community in emergency
situations? I raise this matter with the minister as the
coalition government provided generators through the
Local Infrastructure Assistance Fund. Along with
permanent residents, Kevington has an influx of tourists
who mostly pursue outdoor activities such as camping,
hiking, hunting, fishing, four-wheel driving and bike
riding. The area is assessed as extreme bushfire risk,
has one road in and out and the mobile communication
is virtually non-existent. In times of emergency
everyone gathers at the local hotel, which is the only
option. A back-up generator located at the hotel would
allow the wider community continued access to
landline connection and the internet, as well as allowing
for food preparation and accommodation in times of
power failure.
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Oakleigh electorate
Mr DIMOPOULOS (Oakleigh) —
(Question 6537) My constituency question is to the
Minister for Consumer Affairs, Gaming and Liquor
Regulation, and I ask: what can be done to inform my
community in the Oakleigh electorate about dodgy
door-to-door tradespeople who are intent on ripping off
residents? We hear regular reports in the media, and I
have heard anecdotal stories from local residents over
the years, about people who have been scammed by
dodgy tradespeople who go door-to-door looking for
victims.
12:00:00

These stories often involve people being tricked into
handing over cash up front for services which are
completed poorly, unfinished or never started. Often
these scammers offer services like roofing, roof tiling or
painting, but they could just as easily offer any work in
or on a house and its surrounds.
I understand that these dodgy tradespeople move
around from suburb to suburb and also interstate. I am
conscious of older and other vulnerable people in my
community, including those from a
non-English-speaking backgrounds and international
students, falling victim to these scams. I hope the
minister is able to assist in keeping these people
informed of the dangers.
Mr D. O’Brien — On a point of order, Speaker, I
draw to your attention question 3690, asked by me on
21 October. The question was to the Minister for Public
Transport. I have still not got an answer on that; I ask
you to ask the Speaker to follow that up for me.
The ACTING SPEAKER (Ms Thomson) —
Order! I will refer that to the Speaker.

ROAD LEGISLATION AMENDMENT
BILL 2015
Second reading
Debate resumed.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Road Legislation
Amendment Bill 2015. There has been a lot of
comment made in the debate today in relation to this
bill, and I noted also what the member for Warrandyte
said in his contribution yesterday, when he indicated
that there is nothing practical in the bill and that there is
nothing in it about how to make roads safer.
I guess from my perspective, going through the bill, it is
an important piece of legislation, because it looks at
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trying to ensure a more efficient delivery of
government services. If you can look at trying to make
sure that the regulatory regime you have in place has a
degree of flexibility and nimbleness about it, you free
up additional resources which can be deployed
elsewhere. I think that is a really important observation
to make. It is about trying to recognise that there are
limitations, that technology is changing and the world is
moving incredibly quickly, and that we must make sure
at all times that our regulatory regime addresses that
and reflects that. This bill is important in making sure
that legislation is regularly updated and improved to
ensure that there is that level of consistency.
A case in point is that the bill will allow an analyst who
certifies the results of an analysis for evidentiary
purposes to certify that the analysis was conducted in
an approved laboratory. Currently under these
provisions, a certificate signed by an approved analyst
with respect to an analysis of blood, urine or oral fluid
to determine the presence of alcohol or drugs that has
been made by that approved analyst is admissible
evidence in a prosecution, and in the absence of
evidence to the contrary, is proof of the facts and
matters contained in it. So the legislative provisions
here require the certificate to be signed by an approved
analyst, and the analysis of that particular substance to
have been performed by that person.
But the reality is that the normal practice for toxicology
results in laboratories is for the approved analyst to take
overall responsibility for analysis undertaken by other
staff. What this bill will seek to do is to make sure that
we can resolve that ambiguity and that anomaly. The
bill will resolve the issue by amending the relevant
evidentiary provisions to allow an approved analyst to
certify that the analysis has been undertaken in an
approved laboratory. That makes sense because it
ensures that analysts can discharge their duties as
effectively and efficiently as possible. Again, this is
important because that will help to make sure that
savings can be realised and devoted to other causes and
other issues.
As I have said previously in other contributions, we
have to recognise the limitations of the state. We have
to recognise the budgetary pressures that are placed
upon us as a state, and we need to make sure that we
have a more efficient way that we can deliver goods
and services in this state. Part of that is about making
sure that the regulatory regime keeps track of that. At
all times it is important that we ensure that legislation
reflects common practice and that we do not have these
incidents where, for example, people going about their
normal course of business — trying to discharge their
duties as effectively and efficiently as possible —
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encounter these problems or issues in relation to the
regulatory regime, and these prevent that from
occurring.
For a good example of that I will turn to the bill itself,
in particular clause 31 and clause 32. Clause 31 amends
section 84(J)(g) of the Road Safety Act 1986 by
inserting a reference to an immobilised motor vehicle.
The amendment will allow a person authorised by a
police officer to release an impounded or immobilised
motor vehicle at a time directed by a police officer. This
is a very sensible method, because why should you
have a sworn police officer being required to provide
that authorisation, when that could be delegated to a
non-sworn officer or a public servant or someone else?
Again, I think that is a sensible change, because at the
end of the day we want to make sure that we have
appropriate place resources doing modern policing —
officers going out there and discharging their duties in a
way in which only a sworn officer can do. And we
should have other people, such as unsworn officers,
public servants or others, to whom that authority can be
delegated and who can say, ‘Well, look, the sworn
officer has advised me that I can release an impounded
vehicle or an immobilised vehicle, rather than having a
sworn officer do it’.
Clause 32 also amends section 84ZQAC(1) of the Road
Safety Act by repealing paragraph (d). Paragraph (d)
requires the Chief Commissioner of Police to give to
VicRoads a notice of intention to deem a motor vehicle
to be abandoned and then to sell or otherwise dispose of
the motor vehicle and anything left in or on it. This
requirement is being repealed because VicRoads does
not need this information in order to discharge its
registration functions and activities. Again, I would
have thought that the Chief Commissioner of Police
would have more important things to do with his time
than being involved in this level of minutiae. I think this
is just a reflection of the modern society we live in —
the modern times we live in — and we need to make
sure that we have those changes in place to ensure that
we can get on with it and focus on the issues that are
more relevant to us.
The bill also makes changes in relation to allowing
VicRoads to grant a drivers licence to a person 75 years
or older for a shorter term than the term that usually
applies to a younger person. This provision was
inserted into the Road Safety Act in 2004 in response to
a report of the parliamentary Road Safety Committee
into road safety for older road users.
12:07:30

Basically the report found instances of severe health
issues that may affect a person’s ability to drive safely
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which increase with age. This was a parliamentary
committee under the Bracks government which was
diligently doing research and advising the government
of the day, which government responded.
This bill inserts a new provision into the act to allow
VicRoads to renew a drivers licence held by a person
who is 75 years or older for a shorter term than that
which usually applies to a younger person. That reflects
the fact that VicRoads will usually be renewing a
licence for persons in this age group rather than
granting a new licence. That is an important step and
reflects common practice.
The bill makes changes to allow VicRoads to disqualify
a vehicle tester whose licence has been cancelled from
applying for a further authorisation until such time as
the person demonstrates that the matters leading to the
cancellation have been addressed. However, this does
not accord with the Road Safety (Vehicles) Regulations
2009, which provide for a disqualification to run for a
set period. This is about making sure that the relevant
provision is amended to provide VicRoads with the
power to disqualify the authority of a licensed vehicle
tester in accordance with the regulations. That is a
sensible step. It is about making sure that the act and
the regulations are in sync, which is entirely
appropriate.
The bill makes a number of other changes. Clause 26(1)
amends section 28(1)(b) of the Road Safety Act 1986 to
allow a court to disqualify a person from obtaining a
learners permit. Section 28(1)(b) allows a court to
suspend or cancel all drivers licences or learners
permits upon convicting or finding a person guilty of an
offence under the act. It also allows a court to disqualify
the person from obtaining a drivers licence but omits to
refer to allowing a court to disqualify the person from
obtaining a learners permit. That makes perfect sense.
You could have a situation where someone loses their
drivers licence but can then apply for a learners permit
for a motorbike, and that would be deemed to be
acceptable, so it is important that is dealt with. The bill
also makes some changes in relation to international
driving permits. The sections relating to the permits are
repealed, because a person who holds a drivers licence
issued in an English-speaking country does not need an
international driving permit.
This is an important piece of legislation. It is an
omnibus bill, which makes a number of changes. It is
about making sure that we can deliver government
services in this space by having a more efficient and
effective administration. This will free up resources to
be deployed elsewhere. That is very important, because
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we need to recognise our limitations as a state. I
commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Road Legislation Amendment Bill 2015,
which amends relevant evidentiary provisions to allow
an approved analyst to certify that the analysis of blood,
urine and oral fluid tests has been undertaken in a
laboratory approved by the Governor in Council.
Therefore other staff at the laboratory can undertake the
tests, as is done in practice.
While I have no issue with this provision specifically, it
was recently drawn to my attention by a constituent that
not all police have the authority to conduct on-the-spot
drug tests. The highway patrol only recently received
training in conducting these tests, yet the regular
uniformed police have not been provided with similar
authority, even though they can do a breathalyser test. If
they pull over a car, they have to call the highway
patrol, and if the highway patrol cannot attend, the
uniformed police officer has no choice but to let the
suspected drug driver go. The point to be made here is
that while the government is trying to pass rudimentary
housekeeping legislation, it is ignoring loopholes in law
enforcement, which is undermining the safety of drivers
on our roads.
The bill inserts a new provision that allows VicRoads to
renew a drivers licence held by a person who is
75 years or older for a shorter term than a term that
usually applies to a younger person. It reflects the fact
that VicRoads usually renews a licence rather than
grants a new licence in this age group. In Victoria,
VicRoads does not currently require drivers to pass a
licence test when they reach a certain age. However, as
we age cognitive function may decrease, as can
reflexes. While technology in modern cars is becoming
smart enough to stop cars before the point of collision,
independent of the driver, I think that seniors, as with
all other drivers, must take personal responsibility and,
if they have a couple of close calls or feel nervous in
the car, think about hanging up the keys.
The bill also removes authorisation for VicRoads to use
or disclose information that is collected in relation to
vehicle registration from which an individual’s identity
can be ascertained by other parties. We live in a day
and age where identity theft is a reality, so it is
appropriate to amend this provision.
In relation to licensing and supervision of vehicle
testers, the Road Safety Act 1986 allows VicRoads to
disqualify a vehicle tester for a set period rather than
just until matters leading to the cancellation have been
addressed by the vehicle tester. In reading this provision
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I was in two minds about it. On the one hand I can
understand wanting to impose a strict period as a
penalty for an authorised vehicle tester to be banned
from conducting tests if they have fallen foul of the law.
On the other hand it is not clear what the scale of the
crime might be. Therefore, for a minor infraction a
business may be brought to its knees once the penalty
period is applied.
VicRoads may remove a vehicle alcohol interlock
condition imposed on a person’s licence if it is satisfied
that the person has met the requirements for alcohol
interlock usage data prescribed in regulations made
under the Road Safety Act 1986. Alcohol interlocks are
an excellent invention, and I often wonder how many
accidents they have prevented by stopping motorists
from drink driving.
Sadly the Evelyn electorate is no stranger to serious
road collisions. This year we have had a number of
high-profile smashes, which will see some families
missing their loved ones this Christmas and New Year,
while others who may be recovering from serious
injury are lucky that their accidents were not fatal. In
Gruyere two women and two children were taken to
hospital after a serious car crash on 22 April, after a car
reversing out of a driveway was hit by a car travelling
along Gruyere Road at 8.43 in the morning. Two air
ambulances were sent to the scene and both women
were flown to hospital.
In Coldstream on 20 September a woman died in a
head-on crash between a motorcycle and a car along the
Maroondah Highway. The motorcycle rider was a
40-year-old Coldstream woman on her L-plates. She
was being followed by her fiancé when she failed to
fully negotiate a corner, veering into the path of an
oncoming car, where the speed limit is 100 kilometres
an hour, leaving little chance of survival.
In Mount Evelyn in early October 16-year-old Amber
Beard died after a horror crash, and police are
continuing to probe whether speed, alcohol and drugs
were a factor in the smash. The 16-year-old was sitting
on the lap of the front seat passenger when the car hit a
pole on Hereford Road. The other eight occupants of
the car all suffered injuries, some of them very serious.
Apparently the car had been travelling on the wrong
side of the road before it clipped an oncoming vehicle.
Sadly young people are continuing to lose their lives in
such preventable circumstances.
At Chirnside Park on 30 October emergency crews had
to free a woman from a multivehicle crash at the
intersection of Switchback and Victoria roads. The
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Country Fire Authority was called in; it is frequently a
first responder to road accidents.
This year I have written to the Minister for Roads and
Road Safety raising many issues to do with the roads
and the problems we have in the Yarra Ranges. I did
get a response, in particular referring to a stretch of road
where the female motorcyclist lost her life. VicRoads
has agreed that work needs to be done on the pavement,
but I am told that the funding will not be available until
2016–17, and there are no guarantees that work will
even occur in two years time. While I have little
objection to the provisions in the bill, I query if in fact
there are more pressing roads and road safety issues
that the minister may have thought to prioritise rather
than bringing in what is largely a housekeeping bill.
Mr CRISP (Mildura) — I rise to make a brief
contribution on the Road Legislation Amendment Bill
2015. It is a housekeeping bill, and there are only a
couple of areas that I would like to comment on. Firstly,
I turn to the tidying up of the certification of blood and
urine tests in approved laboratories. I think that is a
common-sense, housekeeping measure. The other
provision that I think will be of interest to many people
in my electorate is clause 21, which provides VicRoads
with the option to issue licences to persons over
75 years for a shorter period than the current 3 to
10-year licence requirements.
12:17:30

That requires an exemption under the Equal
Opportunity Act 2010. That is certainly something that
is discussed. The changes to these provisions do not
change the present practice in relation to licensing
issues, so people over 75 need not worry that this is
something that is being enforced. I think the intention is
just to give older Victorians an opportunity to match
their abilities to the licence period that is available.
However, I think how you drive depends on what you
drive on, and many country roads are now in difficulty.
The country roads and bridges program was very
important to both Yarriambiack and Buloke in my
municipality, but they have now lost that funding which
was very valuable to them. At the end of year one,
when everything else is being reviewed by the current
government, why not review the decision on that
program which delivered road safety right to where it
was needed in the country?
There are a couple of other areas of interest. The Calder
Highway north of Ouyen had passing lane
announcements made and funding was allocated by the
previous government, but one year on we have no sign
of a start. That is starting to alarm people because this is
a difficult stretch of road and those passing lanes are
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certainly needed. Another road of concern is what we
know as the Hattah-Bannerton Road, which has
growing heavy traffic. That road has become a transport
corridor for almonds, wine grapes, citrus and table
grapes, and with considerable growth planned in
horticulture in that area that route will become even
busier in the not-too-distant future. The road needs
shoulder work, particularly with these horticultural
products coming online so quickly.
This government seems disinterested in country roads,
but if you do not fix country roads you will not save
country lives. I think that is an old saying from
somewhere. As we move towards meeting the
ambitions of Towards Zero, that campaign will stall if
country roads are not maintained and fixed. I urge the
current government to rethink its policy on country
roads.
Mr McCURDY (Ovens Valley) — I am delighted
to rise to make a brief contribution to debate on the
Road Legislation Amendment Bill 2015. While this
government is celebrating one year in office we are
talking about amendments to road legislation. We really
need amendments to our roads in country Victoria;
there is no doubt about that. They are quite a
disappointment, particularly since the country roads and
bridges program was axed by this government.
We can talk about the Road Safety Act 1986 and the
Marine Act 1998 and all of the other things in this bill,
but at the end of the day our roads are being neglected.
Funding of $160 million — $1 million per year for each
of the 40 regional councils, a total of $4 million per
council — is a significant amount of money. In
metropolitan Melbourne you are talking about billions
and trillions of dollars, but in country Victoria hundreds
of thousands of dollars and low millions of dollars are
significant amounts when it comes to repairing our
roads because they are in a state of disrepair.
In country Victoria transport in and around our
electorates and our communities is by road because we
do not have the luxury of the public transport that is
found in Melbourne. That is why it is significant that
our country roads need to be maintained, and they
simply are not. I remind members in this place that if
you cannot see the Melbourne skyline from your
property, you are probably on your own. That is what it
comes down to in country Victoria.
VicRoads provides the infrastructure for our roads, and
with rate capping coming for local shires the major
concern for our local communities is where that money
will be trimmed from. Usually the first place councils
look to trim funding is roads funding. We are just going
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to go from bad to worse, from an ordinary to a very
difficult situation. I can give a couple of examples.
Only last week Glenn Riseborough, a major cherry
grower at Cobram East who lives on the Murray Valley
Highway, phoned me to say that the road along there is
an absolute death trap. I know the stretch of road he is
talking about, which is between Cobram and
Yarrawonga. There are no shoulders on the road, and
when you have major transports and B-doubles heading
along that road there is not a lot of room for error.
Without a shoulder, if you move off to the side a little
bit and onto the gravel and then you correct when you
come back onto the highway, all of a sudden you can
overcorrect. Glenn felt he was in a very precarious
situation just last week when a fellow veered off the
road to avoid a truck and then oversteered and
overcorrected and nearly took him out. I could tell by
the tone of Glenn’s voice when he called me that this
had only just happened. Again he said that the neglect
of our country roads is only going to get worse. That is
very disappointing.
In terms of many intersections — for example, Three
Chain Road at Bowser, just north of Wangaratta —
being able to see those intersections at night-time is
quite difficult. During the day there is no problem at all,
but at night time there is a lack of lighting. I have
spoken to the regional director for north eastern
Victoria division of VicRoads, Bryan Sherritt — and
might I say that it is very difficult to get access to the
regional director these days. In our term of government
it was a matter of making a time and taking that
opportunity for a meeting. The regional director has
been refused the opportunity to do that, and as much as
he would like to sit down and talk to me about those
issues, we need to go through metropolitan Melbourne
and through the minister. That just delays everything,
and that is quite disappointing.
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live in the region. Most of those roads are ferrying a lot
of people to tourist destinations up along the Murray
River, which is quite common because they are quite
popular, and they sometimes travel at night-time, and
we do not want them to be a statistic on our roads
either.
Another area that I am passionate about is the safety of
cyclists on our roads. Every country town, every
regional community, has a group of cyclists that tend to
ride each morning or each afternoon — and many of
them use a similar set of roads all the time. There is a
long way that we can go to improve that safety. I have
some major concerns because you can have a peloton
of 10, 15, 20 or even 30 riders at some hours of the day,
and it can be quite dangerous, especially when there
may be vehicle drivers who are not used to or do not
know how to overtake cyclists, especially a big group
like that.
I am concerned to ensure that this government puts
some thought into how we can make cycling safe in
regional Victoria as well. I cycle in regional Victoria,
but I also cycle into Parliament House every day from
about 10 kilometres down the road, so I understand that
a lot of safety work is going on in metropolitan
Melbourne, and we are looking for a similar
commitment in regional Victoria.

I have a good relationship with Bryan Sherritt, but there
is no doubt that at the end of the day he is compromised
in his ability to make decisions locally and talk with me
at a local level because of this government’s
decision-making process. I am talking about the Three
Chain Road intersection. There is also the
Katamatite-Cobram Road, where the intersection for
Yarrawonga comes off. That is another area where
there have been many near misses purely because of
lighting.

In the short time I have left to speak in this debate on
the Road Legislation Amendment Bill 2015, I just want
to touch on the Yarrawonga bridge. Last week an
announcement was made of a decision that was
overturned in Yarrawonga about the route of the new
Murray River bridge connection. Last year Terry
Mulder, who was the Minister for Roads at the time,
made a decision to choose the green route as the
preferred route, which was what the community
wanted. Just last week the current Minister for Roads
and Road Safety overturned that decision, and he
announced that along with a member for Northern
Victoria Region in the other place, Jaclyn Symes. That
has just caused confusion in the community again,
which is quite disappointing. Green, grey, pink or
yellow — a lot of bridge routes were set down. We just
need to get on with it, make the decision and actually
start getting the funds. We are just concerned that this is
just another opportunity or tactic for this government to
delay. The bridge is certainly needed.

We are not talking millions of dollars. As I said earlier
in my contribution, in Melbourne we talk about
millions, tens of millions and hundreds of millions of
dollars being spent on roads. In country Victoria
sometimes $20 000, and sometimes $10 00, can fix a
problem that is a risk certainly to locals and people who

I suppose the biggest disappointment for me was that
overturning the decision was against the community’s
wishes. Also, the minister was in Milawa, which is only
a 45-minute drive from Yarrawonga, and he chose not
to go to Yarrawonga that afternoon but to put out a
press release about the matter. He could have come to
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Yarrawonga with Jaclyn Symes, but it just appears to
me that they knew they were making a decision against
the wishes of the community and certainly did not have
the courage to go to Yarrawonga, stand up in front of
the community and announce their decision, unlike the
previous minister, who did that when he made his
decision.
Again, it is very disappointing that we are here talking
about road legislation amendment, but in terms of our
funding for our roads in country Victoria we are kept in
the dark in more ways than one. With that, I commend
the bill to the house.
Mr T. BULL (Gippsland East) — It is a pleasure for
me to rise to make a relatively short contribution to the
debate on the Road Legislation Amendment Bill 2015.
Mr Richardson interjected.
Mr T. BULL — I can go a bit longer, if you like.
This bill makes some administrative and housekeeping
changes in relation to various matters, but it is also an
opportunity, as I think previous members have done —
and I am sure it would be of interest to you, Acting
Speaker — to speak about the condition of some of our
country roads. In my neck of the woods, up in
Gippsland East, we have a situation around the
township of Cann River, which is east of Orbost, where
because of the poor condition of the road surface there
are now what you would call semipermanent speed
restriction zones going up. Rather than the roads being
fixed, signs are being put up highlighting the state of
the road where the surface has broken through.
We now have what should be temporary road
restriction signs being concreted into the ground, which
seems to indicate that the road will not be fixed in a
great hurry. I know these signs are popping up in
various locations around the state. There are also such
instances in western and northern Victoria. We need to
have the capacity within our road maintenance funding
budget to fix these roads when they fall into disrepair
rather than having speed restriction signs put up. I will
give some examples of the impact that this is having on
the local economy of East Gippsland.
For instance, we recently had the big motorbike race on
Phillip Island, the grand prix, and a number of people
were avoiding coming down the Princes Highway.
Because of the condition of the road they were taking
other routes on their motorbikes. The economic impact
that has on townships like Cann River and Orbost and
in small communities like Nowa Nowa, and even
through Lakes Entrance, is significant. They rely on this
traffic coming through and for people to stop over, get
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their lunch, have a cup of coffee and inject some money
into the local economy.
If the condition of our roads in East Gippsland is
causing this traffic and these people not to come
through our region, that impacts on us all. The point I
make is that we need to fix these roads, not put up
speed restriction signs. Unfortunately this year’s budget
papers show a significant cut in the road maintenance
funding budget. As has been mentioned by other
speakers, we have lost the country roads and bridges
program but we need to have a significant investment in
our rural and regional road network, particularly in the
area of maintenance, to keep our roads at what I am
sure all members would agree needs to be a reasonable
standard for local and visiting traffic.
I turn now to some of the clauses of the bill. Clause 27
amends the Road Safety Act 1986, and clause 30 relates
to learner drivers. Safety and learner drivers in some
aspects certainly go hand in hand. I certainly would not
want to be sending my 16-year-old son in a year’s time,
when he gets on his L plates, out on some of these
roads where trucks are hurtling at you down the Princes
Highway and the road surface is broken for stretches of
up to 1 kilometre. It is simply not good enough from
the safety aspect either.
I endorse the comments of the member for Ovens
Valley, who spoke before me, in that although we have
this road legislation amendment bill coming before the
house, what we need to have coming before the house
is some information that highlights a significant
investment into our rural road network so that we can
keep it up to a reasonable standard for our local traffic
but also our tourist traffic that is passing through the
area. When people are avoiding these locations because
of the state of the road network, it is just no good for
our local economies.
Debate adjourned on motion of Mr SCOTT
(Minister for Finance).
Debate adjourned until later this day.

JUSTICE LEGISLATION FURTHER
AMENDMENT BILL 2015
Second reading
Debate resumed from 22 October; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak today in the debate on the Justice
Legislation Further Amendment Bill 2015. I should say
at the outset that the coalition does not oppose this bill.
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It makes a number of necessary changes to a number of
acts. I think all told about 29 acts are amended by this
bill. I do not propose to address all of those changes.
There are only seven topics that I want to address in my
remarks today.
The first topic is warrants and the amendment that this
bill contains, which will streamline the process by
which police will be able to execute warrants. At the
moment, as we all know, the process can be quite
unwieldy, particularly at times when police and law
enforcement agencies have to act with some dispatch
and some urgency. At the moment there is a
combination of manual processes that require
documents to be authenticated and for those original
documents to be used in the execution process.
12:35:00

This bill amends the Magistrates’ Court Act 1989 to
allow for the issuing court — in this case the
Magistrates Court — to issue a warrant by simply
entering the requisite details and then transmitting that
document electronically to Victoria Police, so that it can
be immediately entered into the law enforcement
assistance program, or LEAP, database. This change
has received much-needed impetus from the coronial
inquiry into the tragic circumstances surrounding the
death of Luke Geoffrey Batty. If any good can come
out of such tragic circumstances, this one small change
will hopefully mitigate the difficulties that can emerge
when law enforcement agencies need to act with
urgency to execute a warrant.
We think this change is appropriate, and I hope it leads
to other changes across the administration of justice in
this state to slowly move further away from what are
now outdated, traditional approaches to processes — in
this case, warrants. We might be able to move to a more
expeditious electronic transfer of information for legal
processes in our state. This is a good change, and we
certainly do not oppose it. We hope and trust it will
mean police can act more quickly when they see signs
that prompt action is needed.
The second change I want to talk about is the
appointment of elders and respected persons to the
Koori Court divisions of the Magistrates Court, County
Court and Victorian Civil and Administrative Tribunal
(VCAT). The bill proposes that the CEO of Court
Services Victoria appoint such esteemed persons to the
Koori divisions of those courts — a function presently
discharged by the Secretary of the Department of
Justice and Regulation. The Koori Court plays a very
important role in our justice system, as do Koori elders
and respected persons.
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While this is not the source of any opposition, I flag
that we will need to carefully consider other potential
changes with the emergence of Court Services Victoria
and when it is appropriate to transfer functions from the
department or functions discharged at a ministerial
level to Court Services Victoria. As we know, Court
Services Victoria is an independent body. It was
established under the previous government, but this
government has embraced it and made further changes,
which we certainly did not oppose. Court Services
Victoria is there to service the courts independently of
the department. The rationale for Court Services
Victoria is very obvious and very important. But we
need to be conscious that with a change like this what is
actually happening is that we are shifting the ability to
appoint Koori elders and respected persons from the
executive arm of government to Court Services
Victoria.
Court Services Victoria sits in something of a grey area
in some respects. It has been established to be
independent of the executive, but it also carries with it a
number of responsibilities and burdens that are
conferred by the Public Administration Act 2004. That
takes nothing away from its intended independence.
But the shift of the appointment of Koori elders and
respected persons from the Secretary of the Department
of Justice and Regulation to the CEO of Court Services
Victoria means that the appointment of people who I
would describe as not technically judicial employees —
such as tipstaffs or associates to judges — is being
shifted from the executive arm of government to what
could loosely be termed the judicial arm, having regard
to the comments I made before about the mixed
complexion of Court Services Victoria. There are
prerogatives that the executive and parliamentary arms
of government have, and we have to be cautious when
we propose to move their functions to another body.
But as I have said, nothing takes away from the fact that
the coalition does not oppose this change.
The third matter I will mention is the removal of the
requirement for a victim of crime to make a statutory
declaration in support of an application for
compensation. We think this is an appropriate and
sensible change. The last thing we should be doing is
retaining anything that imposes unnecessary steps
before a person who is aggrieved or perhaps even
traumatised by being the victim of a crime. The
coalition is satisfied, as I am sure the government is,
that the offence of providing false information or
misleading details is sufficient as a deterrent to any
victim of crime making a false declaration or
submitting false information, once the bill is in effect,
to the court in support of an application.
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The coalition of course does not oppose the amendment
that will allow persons other than the President of
VCAT to hear expungement applications. The bill will
allow the president, vice-presidents, deputy presidents
and senior members of VCAT to hear those matters.
This will provide greater flexibility and further what I
think was a very great reform of the last government,
which was brought in with bipartisan support. This will
assist in making sure that we realise the full value for
those aggrieved and those who stand to have their past
convictions expunged. These changes will make that
process easier.
I note an amendment to the Victorian Civil and
Administrative Tribunal Act 1998 to remove the
presumption in favour of legal costs for successful
parties in residential tenancy matters. The coalition will
not oppose this. Even with the change, a successful
party can still apply for costs. But in practice what it is
going to mean is that predominantly landlords will be
faced with a harder task to secure costs.
12:42:30

Again it is important to note that nothing in the
proposed changes will limit the ability of any successful
party, whether it is a successful tenant or a successful
landlord, from applying for costs, but it will make that
process harder to achieve. I note that VCAT will have
to take into account a number of matters in such
applications, and they are the nature of and the issues
involved in the proceeding, the conduct of the parties
and the result of the proceeding, if one has been
reached. What we hope does not happen is that it
encourages any party, whether it is a landlord or a
tenant, to feel that they can snub the processes of
VCAT or behave in a way that is unreasonable, because
they might think, mistakenly but understandably, ‘It’s
harder for costs orders to be made against any
unsuccessful party, so if I don’t bother turning up to the
directions hearing or I don’t bother turning up to the
conciliation with the other party, then there is no
consequence attached to it’.
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that there will be no budgetary impacts, and you would
not expect there to be any material budgetary impacts
that would flow from a change which is designed
merely to formalise existing arrangements. We will
need to see how that change unfolds in the future, but
we think it is appropriate that that change go through,
so we will not oppose it.
Finally, I want to note the provision for dual
commissions. On balance we think this should be a
beneficial reform. It will add to the resources of the
higher court, in the case of the County Court where the
Chief Magistrate will also sit as a dual member in
addition to being Chief Magistrate, and in the case of
the Supreme Court where the Chief Judge of the
County Court will also possess a commission as a
member of the superior court in this state. We have
been informed in briefings, and the second-reading
speech indicates, that this will assist with resourcing
and also the ability of those office-holders — as
esteemed, experienced and erudite as they may be — to
obtain further skills and experience by sitting in the
court immediately superior to that court. On balance we
think this bill is worthy of passage. We do not oppose
it.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to speak on the Justice Legislation Further
Amendment Bill 2015. In following the member for
Hawthorn, it is pleasing to note the opposition’s support
because this is an important reform to build on
Victoria’s existing cooperative judicial system, where
the head of the Coroners Court, the president of the
Children’s Court and the president of the Victorian
Civil and Administrative Tribunal are members of
either the County or Supreme courts. These reforms
will ensure that our system of justice works effectively
and our workload pressures are streamlined as much as
possible.

I have always thought, from my time in practice, that it
is beneficial in terms of the administration of justice
overall if parties understand that if you act
unreasonably or if you snub the court or tribunal, there
are consequences that flow from that. I would not want
this change to encourage parties in any way to think
that they can take VCAT processes lightly — in any of
its lists, residential or other.

In relation to the streamlining process, as was touched
on earlier we are making some key reforms in the area
of warrants, particularly electronic warrants. This
reform came out of a State Coroner’s report, which
recommended in the Finding — Inquest into the Death
of Luke Geoffrey Batty, that all warrants issued in
relation to family violence-related incidents be executed
with high priority and entered on the Victoria Police
LEAP system within 24 hours. As the
Attorney-General said in his second-reading speech:

The changes proposed that will formalise the
arrangements for superannuation purposes for various
judicial officers is not something we oppose. We are
satisfied that they formalise longstanding and existing
arrangements. It is important to note that we understand

The bill will significantly streamline the warrant process by
enabling magistrates and registers in the Magistrates and
Children’s courts to transfer the warrant information
electronically to Victoria Police’s LEAP system via the
court’s information technology system, known as Courtlink.
This is not currently possible, because if Victoria Police print
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their own version of the warrant from the LEAP system, the
printed version will not have been signed or authenticated by
the issuing magistrate or registrar and may therefore be
unenforceable.

Essentially we are going from a manual process, where
the existing Victoria Police process for executing a
copy of a warrant to arrest involves a number of manual
steps. This obviously can result in delays and errors,
primarily due to provisions in the Magistrate’s Court
Act, which provides that at the time of execution of a
warrant, it must be in writing and must be signed or
otherwise authenticated by the person issuing it. The
average time under the existing process from court
issue to availability to update the Victoria Police LEAP
database is between two and four days. As we have
seen — sadly, repeatedly — a delay of two to four days
in relation to the execution of a warrant can result in
tragic circumstances.
This legislation brought forward by the
Attorney-General will go a long way to ensure that the
consequences to the community and to families are
reduced and that where the arrest of an offender needs
to be executed quickly, especially where an offender
has been accused previously of violent offences, that
the issuing of the warrant, through the streamlining
process from the court to Victoria Police happens
swiftly and succinctly.
The legislation covers an enormous variety of bills and
makes an enormous variety of amendments overall to
our judicial system. I touched on the electronic transfer
of warrants, and, as the member for Hawthorn noted,
we are also streamlining the appointment of Koori
Court elders and respected persons. Earlier this year I
had the pleasure to represent the Minister for Police and
the Attorney-General at the Aboriginal Justice Forum,
which was a two-day forum held in Mildura, with
representatives from our judicial system and the
Department of Justice and Regulation, including the
secretary.
12:50:00

Streamlining the process for Koori elders to be
appointed to the Koori Court, particularly in areas such
as Mildura where the caseload is quite significant, is a
step in the right direction. My predecessor in the
electorate of Niddrie was Rob Hulls, who was an
outstanding Attorney-General, arguably the best
Attorney-General ever. He did a fantastic job in setting
up the Koori Court. He also set up the Drug Court and
is to be commended on his legacy. But it is about
building on that legacy. At least he set up a legacy that
we can build on, unlike the immediately previous
Attorney-General.
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It is very important that we are streamlining this
process. The previous government set up Court
Services Victoria (CSV), which was a good initiative in
terms of separating the judicial arm from that of the
executive. This follows that process in that rather than
the Secretary of the Department of Justice and
Regulation appointing Koori elders, appointments will
be made by the independent Court Services Victoria.
We have seen the good work that CSV does through its
annual reports. This legislation goes some way to fix
and streamline our Koori justice system.
I want to briefly touch on the Victims of Crime
Assistance Tribunal (VOCAT). We are working to
ensure that victims do not feel even more victimised.
This hit home to me last night when I was watching
Sarah Ferguson’s excellent program on domestic
violence on ABC TV. When you watched that
program, you saw firsthand how a victim of domestic
violence becomes a victim again through the court
process. The adversarial nature of courts needs to
change as we are in the 21st century. We are here on
White Ribbon Day, when the Parliament is also being
lit up in orange for Orange Day, to join with our
partners around the world that have lit up their
institutions for government. We need to ensure that
perpetrators are accountable and also ensure that
victims do not feel victimised again.
When I worked at the Victorian Government Solicitor’s
Office I had a bit to do with VOCAT. The processes
that victims go through to get assistance when they are
a victim of a crime can be quite cumbersome. The
legislation brought forward by the Attorney-General
will remove the requirement for a victim of crime to
submit a statutory declaration to verify their application
to VOCAT, while ensuring that the exemptions and
safeguards remain. These reforms will make the
compensatory process more efficient and responsive to
the needs of victims of crime. The Attorney-General is
to be commended for his work in this area to streamline
the application process, and I congratulate him on that.
Another area that I want to touch on is the Victorian
Civil and Administrative Tribunal (VCAT). We have
all been renters at one point in time, and so many
tenancy issues are processed through VCAT. This bill
will make sure that in landlord-tenant proceedings,
where the tenant has been unfairly disadvantaged by the
fee reimbursement process, that that process will be
tightened in proceedings brought by landlords against
tenants, many of whom sometimes are economically
disadvantaged. The statistics tell me that only 20 per
cent of tenants attend proceedings under the Residential
Tenancies Act 1997. In addition, respondent tenants are
not able to seek a fee waiver on financial hardship
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grounds. This legislation will result in an appropriate
balance between the interests of landlords and tenants
to ensure equity and fairness.
The bill removes proceedings under the Residential
Tenancies Act from the operation of the fee
reimbursement presumption. A fee reimbursement
order will continue to be available in relation to VCAT
proceedings under the Residential Tenancies Act, but in
making an order for the reimbursement of fees, VCAT
will be required to have regard to the nature of and
issues in relation to the proceedings, the conduct of the
parties and the result of the proceeding, if it has been
reached.
Essentially this legislation is about fairness and equity
in our judicial process and making sure that everything
works together. I have some correspondence in front of
me from the Law Institute of Victoria, and I quote that:
The Law Institute of Victoria (LIV) writes to express support
for … the Justice Legislation Further Amendment
Bill … currently before the Victorian Parliament.

In particular:
The LIV supports the proposed amendments contained
in … the bill —

which recognise —
… the importance of ensuring adequate remuneration and
related benefits … to magistrates.

Furthermore, it believes:
… opportunities for judges and magistrates holding a dual
commission to hear matters in other jurisdictions and thus
broaden their experience as judicial officers —

would enhance opportunities for judges and magistrates
to gain broader skills.
There has been wide consultation on this legislation.
The Law Institute of Victoria supports it. It is being
supported, as we heard from the member for Hawthorn,
by the opposition. I welcome his remarks, and I agree
with some of what he said in terms of monitoring as
CSV takes over from the Secretary of the Department
of Justice and Regulation the role of appointing Koori
elders and respected persons. There needs to be
monitoring and ongoing vigilance of that change to
ensure that it operates to the very best standards.
Importantly though CSV does prepare annual reports. It
has really made a great contribution in assisting the
workload of the Department of Justice and Regulation,
and it is to be commended. This bill will ensure the
smooth operation of the courts and tribunals, but most
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importantly it will increase the execution of warrants
throughout Victoria, and I welcome that.
Mr McCURDY (Ovens Valley) — I am delighted
to rise to make a brief contribution to the debate on the
Justice Legislation Further Amendment Bill 2015. As
the good member for Hawthorn said, we will not be
opposing this bill. When in government we took
community safety very seriously, and we hope this
government continues in that same vein. This bill
amends about 29 acts. The amendments are largely
technical, so I will not go through them, but I will cover
off on a few of the important issues.
Firstly, the bill provides for the electronic issuing and
transfer of warrants to Victoria Police. It enables the
CEO of Court Services Victoria (CSV) to appoint
Aboriginal elders or, more particularly, respected
persons to the Koori Court divisions of the County
Court instead of those appointments being made by the
Secretary of the Department of Justice and Regulation.
The member for Hawthorn covered that in some detail.
Another important provision in this bill is that victims
of crime will be able to apply for compensation online
without the need for a statutory declaration, which is
certainly a change from the way things are currently
performed. The bill also removes the presumption of
legal costs in favour of a successful party in residential
tenancy proceedings in the Victorian Civil and
Administrative Tribunal (VCAT).
Those are just a few of the issues that I know were
raised by the member for Hawthorn and others.
However, there are a couple of concerns with this bill.
The first is that it removes proceedings under the
Residential Tenancies Act 1997 from the operation of
the fee reimbursement presumption for the successful
parties in these matters and benefits unsuccessful
parties. It does not prevent successful parties from
applying for costs, but it is an area of concern.
Similarly, the changes to judicial superannuation
entitlements are of concern. They certainly appear
generous compared with those for the workforce
generally, but they only formalise longstanding
arrangements that currently exist.
Victoria needs to continue down the path of ensuring
that we have a robust legal system, certainly a
streamlined system, and a justice system that reflects
community values and community views. Quite often
we see crimes committed which are followed by an
immediate and huge outpouring of concern in the
community, across the whole state or the nation.
Sometimes you need to wait for a period of days, weeks
or months until the dust settles to see genuine
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community views reflected in the cold hard light of
day.
Police numbers were increased in the last term of
government by 1700 police or more. We are a little
disappointed that current police numbers are down
from the time this government was elected. I hope the
government will change that and improve police
numbers, because as I have said on many occasions in
this place, being safe and feeling safe are two different
things. The number of police on our streets is very
important for the feeling-safe benefit. I know that as we
move closer to the holiday period we will get thousands
of people coming from metropolitan Melbourne to
enjoy what we have in the north. Yarrawonga on the
Murray River is a very popular holiday destination, and
it is important that our police are well manned. We do
not have a 24-hour police station in the Moira Shire, but
we certainly do at Wangaratta — in the Rural City of
Wangaratta. However, we need to continue to make
sure that our police resources are not undermined. I
commend the bill to the house.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under sessional orders.
14:00:00

GRIEVANCES
The DEPUTY SPEAKER — Order! The question is:
That grievances be noted.

Government performance
Mr GUY (Leader of the Opposition) — In speaking
on the grievance motion I think we should all be very
certain of one thing in this chamber — that is, that the
day this wretched government is defeated and removed
from power this state will be left in worse shape than
what those opposite found, because that is Labor
pedigree. Labor members always trash the economy.
They will always trash the social services. They will
trash the place, because that is what they are good at.
The budget will be in worse shape, debt will be higher,
business investment will be lower and of course, as is
the case now, we will be being outpaced by New South
Wales. Nothing is more certain than the fact that when
Labor is defeated, Labor will have left a mess.
Labor leaves a mess all over this state and all over this
country. In New South Wales in 2011 did Labor leave
the state in better condition than what it found? In
Queensland in 2012 did Labor leave the state in better
condition than what it found? In South Australia in
1993 did Labor leave the state in better condition than
what it found, with the state bank disaster and the mess
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of the South Australian economy? In Western
Australia — 1993, 2008 — did Labor leave that
constituency in worse order than what it found? Yes it
did. And of course was Tasmania left in 1992 and in
2014 in better order than what Labor had found? No, it
was not. Of course federally no-one could ever forget
1975, 1996, 2013.
Ladies and gentlemen, there is a pattern to what we are
saying here. There is a pattern. Labor always trashes its
constituency. It is very good at it. This is one thing we
give Labor credit for — Labor trashes the constituency
on what it has inherited. This government, of course, is
no different to any other — —
Honourable members interjecting.
Mr GUY — Look at all the C-graders trying to get
their names into Hansard! Look at them all. We have
the kid from Hey Dad. We have the guy who pulls the
drink cart. We have all of them. These guys are in, the
C-graders.
Honourable members interjecting.
Mr GUY — Do you want me to name you so you
can get into Hansard? You do not have many mentions,
I know, so we will try.
The debt, the dysfunction and the chaos that is this
government — let us just have a look, if we can, over
the next 12 minutes. I was going to start with debt, but
now the Deputy Premier is in here I think we have to
start with dysfunction: the leaking against each other,
the articles placed in the Age against the Minister for
Women, the articles which showed that Minister
Richardson apparently presented a list to cabinet of
people to appoint. Who on earth would leak that against
their own minister? Daniel Andrews’s office — the
Premier’s office — leaking against Minister
Richardson. The Minister for Health: it was leaked to
the media that the Premier had called her in and said,
‘Minister for Health, it’s not a 9 to 5 job’. You would
not be surprised. Who would leak that against the
minister? The media? The opposition? The industry?
No, it has come from within Labor’s own government.
Who on earth would leak that the Minister for Police
had rejected the portfolio of police and emergency
services because he did not want to work on weekends?
Who would leak that? Labor members’ own
government — within a few weeks. How on earth did
all of that get leaked?
Members should not take our word for it. Former
minister Adem Somyurek said straight out that his
removal was a factional stitch-up by none other than —
who else? — the Deputy Premier, James Merlino, who
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walks into Strangers Corridor with the two other
members of his faction, the remains of Adem
Somyurek’s faction, which has been fish-netted out and
taken away. Adem Somyurek — do not take our word
for it — says, ‘That was payback’. This is all within
12 months.
14:07:30

Cesar Melhem — Hail, Cesar! The same kind of
allegations were levelled by the then opposition leader,
now Premier, against everyone else. The Premier once
sat in this very seat, levelling allegations against anyone
he could find. When it happens on his own side he has
no more ability to start sacking people following his
internal war with the right wing, so of course — hail,
Cesar, the ides of March — Cesar Melhem still remains
part of his parliamentary party despite former Prime
Minister Julia Gillard removing Craig Thomson for the
same level of attack.
Mr Richardson — That’s outrageous!
Mr GUY — Are we not glad to hear from the
member for Mordialloc as we start to talk about rorts?
Mr Richardson interjected.
Mr GUY — Where did the member for Mordialloc
work during the election period,? Whose office was he
employed out of — as a field organiser maybe or as
something else?
Who worked in the member for Bellarine’s electorate
as a field organiser? Were they paid by the taxpayer?
Were they paid by the Labor Party? While we are
talking about dysfunction, a government addicted to
rorts and addicted to lying in this chamber, we need
look no further than the mess the Labor Party created
on the rorting of the parliamentary allowances. John
Lenders said to the group, ‘It’s a 60-40 split. You only
need to account for the 60 per cent. Don’t tell anyone
where that 40 per cent is from?’. If it is all above board,
why would he say that?
Emails were sent to all of those Labor members: now to
the Attorney-General, the Minister for Sport,
Minister Pulford, Minister Garrett,
Minister Jennings — all of them. They were even
employed out of the Premier’s own electorate office.
No wonder he does not want to answer for it. No
wonder he is obfuscating. No wonder his story changes.
It is no wonder the Premier will not give a straight
answer on this issue — because he has got everything
to hide. Labor rorted its way to office, and we know
exactly those details.

Mr GUY — Don’t take my word for it, Mr Deputy
Premier; take the word of your own staff who say that
you rorted the system. You might be my height but you
are a bigger rorter than me.
The chaos! Every day we get a thought bubble. Would
you believe it? Every day there is an infrastructure
announcement. This government has still not explained
how it is going to pay for the Melbourne Metro Rail
project stage 1, so it launches Metro 2. We are waiting
for the next scandal so the government can launch
Metro 3.
The Minister for Public Transport, who does not know
the difference between the vestibule, the cockpit, the
bogey or whatever, is rolled out to launch a program
that just 12 months ago Labor said was a thought
bubble and a hoax. Now she is launching it. How is the
Melbourne Metro rail project going to be paid for? It is
a simple question. What is the funding? Will the fares
rise? What are the public-private partnership details?
What are the details of a project that is unfunded? The
minister is now compulsorily acquiring people’s
businesses, and yet we do not even know how this is
going to be paid. There is not a bigger thought bubble
that has come out of this government in its supposed
week of big announcements than Metro 2.
It has been 12 months. What about the level crossing
removals? The only level crossing removals that are
underway were funded by the member for Malvern. We
thank him. Well done indeed!
While we are talking about it, what I would really like
to know is what has happened to the Western
Distributor now that there is a West Gate distributor —
or is it the other way around? There was a Western
Distributor, which Labor paid for, although the minister
did not know what council it was in, whether there was
an environment effects statement or whether the public
acquisition overlays had been put in place. He did not
know, but apparently it is the biggest road project the
government has got.
Mr R. Smith — It’s shovel ready.
Mr GUY — Shovel ready — ready to go, fully
funded and fully costed apparently. Of course it was the
biggest project ready to go. ‘But, no, it’s not!’. ‘Now
Transurban has got a proposal’. ‘No, it doesn’t’. Now
we have got the Monash upgrade, but the bill has been
sent to Prime Minister Malcolm Turnbull. This
government is full of thought bubbles.
An honourable member interjected.

Mr Merlino interjected.
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Mr GUY — It is full of lots of things. Deputy
Speaker, can you tell me what has happened to
Thompsons Road? Its cost is $150 million apparently,
and the Premier said it is the most important project for
the south-eastern suburbs. It was until he sent a bill to
Malcolm Turnbull and said, ‘Can you please fix the
Monash because the member for Gembrook’s
campaign is actually getting a lot of traction?’. What
about Yan Yean Road? Can anyone remember the
Minister for Roads and Road Safety talking about the
much-vaunted $100 million promised upgrade to Yan
Yean Road? We have heard not a whimper in
12 months. Labor said it was the most important road
project for the northern suburbs, but we have heard not
a whimper, not a mention, nothing.
There is the regional statement that came out last week.
As The Nationals leader will tell you, more money was
spent on printing, consultants and advertising than there
was actual new money in this statement. There is
nothing. To top off the insult, the front cover is a
purchased image from Google of a couple riding bikes
in the English countryside. Only Labor would think it is
like the Victorian countryside. I know Labor might
have difficulty identifying a difference between Orbost
and Nottingham or between Ouyen and Coventry, but
we are here to tell it there are some differences —
certainly in the landscape at the moment.
14:15:00

Why would we not talk about the Minister for
Planning? We are all hunting rabbits today. He runs
around and tells the industry, ‘If my family won’t live
in these apartments, I won’t approve it’. I have to say
that that is the typical attitude of a wealthy, inner city,
white, left-wing baby boomer who is totally out of
touch with reality. That is the kind of attitude — the
classic, typical, narrow-minded, inner city, left-wing
attitude that just says, ‘The world’s like me or the world
doesn’t exist’. It is a classic attitude from a man who is
so out of touch that he still approves projects when he
does not know where they are.
While I am at it, I have to talk about the grand final
holiday. I flicked on the upper house’s question time,
and I heard Minister Dalidakis saying, ‘Well, creating a
public holiday is not creating an economic boost’. What
an Einstein! Could he be right? ‘Creating a public
holiday is not an economic boost’. He is right on at
least one thing: it is a billion-dollar disaster for the
economy and for the small business families who had
to work on that day. This is a government that is so out
of touch with small business that it walks in and just
promises a public holiday with no consultation until
after the event.
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I have 1 minute left, Speaker. The east–west link is not
worth the paper it is written on, yet we have played
$800 million-plus to cancel the biggest road project in
the fastest growing city in Australia! The debt is up —
$1.1 billion in just 10 months. If any government could
be so woeful as to raise debt by a $1 billion in just
10 months, it is a Socialist Left Labor government.
The Auditor-General found the worst of the lot — we
are back in deficit, a $286 million deficit. What was the
Treasurer’s response? What was that economic
vandal’s response? It was to bag the Auditor-General.
What was the Premier’s response? To bag the
Auditor-General. They bagged him despite walking
into this Parliament on 23 December 2014 and
promising, ‘There will be no increase in debt under this
Labor government, yes or no?’. He said, ‘Yes. No
increase in debt’. The government is a disaster. It will
leave the state in worse order, and we are seeing that
evidenced right now.

Education funding
Mr MERLINO (Minister for Education) — What
an unstatesmanlike rant from the Leader of the
Opposition. Members might have noticed that he was
literally frothing at the mouth as he became unhinged. I
encourage all members to read the contribution of the
Leader of the Opposition in Hansard. The proposition
he put was that the voters of Victoria got it wrong. I tell
you, Deputy Speaker, those opposite still do not get it.
Under Robert Doyle, the opposition leader when those
opposite were last in opposition, it took them about two
and a half terms to understand why they lost the 1999
election. What we know today is that they still have no
idea as to why they lost. In my contribution in the
grievance debate I want to outline one of the reasons
why those opposite lost the election — why they truly
lost in November last year.
I grieve for the four years of neglect of education,
including early childhood education, our schools and
our TAFEs, under the previous government. It ripped
away $1 billion from education and left our schools
drastically under-resourced, with students suffering as a
result of the cuts. I am glad we at least have the Leader
of The Nationals in the chamber listening to this part of
the debate.
Members need only go back to the regional statement
that we released and to our support of schools in rural
and regional Victoria. When schools received their
indicative budgets for the 2016 school year, they found
across the state $566 million of additional funds —
additional to enrolment, additional to indexation — and
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that on a per capita basis, students in rural and regional
Victoria are receiving double the amount that students
in metropolitan Melbourne are receiving. But you will
not hear acknowledgement of that from the Leader of
The Nationals or other Nationals members. It is a great
comparison between Labor in office and the
Liberal-National parties in office. Labor is providing
double the funding for students in rural and regional
Victoria.
Let us not forget that when a government turns its back
on education, as the previous government did, it is not
just turning its back on individual schools, TAFEs or
kindergartens; it is turning its back on our state’s future.
It is saying to those kids and those families, ‘You’re on
your own’. Our greatest strength in this state is our
people. We do not have the resources in the ground that
other jurisdictions do. Our greatest strength is in our
people, and our greatest investment and our greatest
focus should be on the education of our young people.
When those opposite were in government they cut
capital funding, the building of new schools and the
upgrading of existing schools; they cut the capital
program in half. Under the previous Labor government
there was a plan for our schools, and that plan was
matched with resources. Many schools developed
concepts for upgrades and created master plans, but
when the coalition was elected, those plans were
shelved for four years. Our kids were left to learn in
school buildings which were unsafe or which were
bursting at the seams, far away from their homes and
riddled with asbestos.
I want to take just one example — McKinnon
Secondary College. This excellent government school
was promised funding by Labor way back in 2010. The
school had become a sea of portables and was bursting
at the seams. For four long years the coalition
government did nothing. The member for Bentleigh —
the new member for Bentleigh for the last 12 months,
the great member for Bentleigh — consistently
presented the case for why McKinnon Secondary
needed a funding upgrade. The Andrews Labor
government delivered $9 million for McKinnon in the
2015–16 budget for the construction of new
classrooms, a library, a canteen and specialist teaching
stations. That will mean the excellent teaching and
learning that occurs at this school will be matched by
excellent facilities.
We know that Victoria is experiencing unprecedented
population growth. In the next five years it is
anticipated that Victoria’s total school-age population
will increase by over 115 000 student enrolments. At a
time when Victoria experienced staggering population
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growth and a mini baby boom, the former government
failed to plan for new schools. It takes 12 to 24 months,
depending on the size of the school, to fund, plan and
deliver a new school. The record of those opposite is
atrocious. They did not plan, and they did not deliver.
Directly as a result of their funding neglect, there will
not be one new school in the state of Victoria opening
in 2016. We do not hear any talk about that from those
opposite now — not one new school. During their time
in government there was a resurgence of the
student-age population in many inner city areas. What
did those opposite do to address this growth in inner
city enrolments? They rezoned Fishermans Bend
without any planning for where those children would
go to school.
The advice I have is that the population growth in
Fishermans Bend could require up to five primary
schools and two new secondary schools, catering for up
to 4800 enrolments. What did those opposite do? They
rezoned Fishermans Bend and planned for one primary
school, for a population of 80 000 people and almost
5000 student enrolments.
In our first budget, we have delivered $15.5 million to
inner city projects to commence delivery of new
schools. That includes a new school in Richmond —
closed down by the former Kennett government, mind
you — Footscray learning precinct, South Melbourne
Park Primary School and a year 9 campus for Albert
Park College. We will continue to invest. We are
building Prahran secondary school and Ferrars Street
primary. As promised, we released the Docklands
feasibility study, and we have commissioned an update,
because unlike those opposite we have not stuck our
hands in the sand.
On asbestos, the fact is that those opposite did not take
seriously the safety of our students. Again, those
opposite did next to nothing with regard to the removal
of asbestos. In its last budget, 2014–15, the coalition
directed a paltry $7.5 million to the removal of
asbestos. The coalition had no plan to remove it. Those
opposite were happy for the stickers to be put on school
buildings across our state warning of the risk of
asbestos, but they considered that ‘job done’. We are
talking about the safety of our kids. We made an
election commitment of $100 million directly for the
removal of asbestos. In our first budget we provided
$42 million, with all the other asbestos removal. In our
first year we provided $50 million in direct funding for
asbestos removal compared to $7 million under those
opposite.
Over the last 11 months what has our record been on
asbestos removal? We have removed high-risk asbestos

14:25:00
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at over 300 schools, including asbestos identified
through the audit process. We have audited 612 schools
and updated their registers. By March next year, every
single school will have an updated audit. We have
invested $334 million in modernising 67 schools across
our state. In the order of $300 million will be spent on
asbestos removal. We have removed asbestos from
115 relocatable buildings, and since December 2015,
382 staff and personnel have been trained in safe
asbestos management across Victoria.
In terms of our capital budget, we have already
achieved more in one year than those opposite did in
four. In our first budget, we invested a record
$730 million into improving school infrastructure,
including $345 million for upgrades and
modernisations at at least 84 Victorian government
schools. We provided $111 million to support the
delivery of 10 new schools. We provided $42 million as
part of the asbestos package.
If I can make a comparison in regard to relocatables,
again we have done more in one year compared to what
those opposite did in four. We have already funded the
delivery of 134 relocatables. What was the record of
those opposite in four years? It was about 105. We have
done more in one year than they did four.
Honourable members interjecting.
Mr MERLINO — I hear the interjections from
those on the other side. I know that there are school
communities concerned about the loss of their
relocatables. There is a reason for that — it happens
when you do not invest in new schools and when you
cut the capital program in half. We have
13 000 students who need accommodation in
classrooms next year. There is not going to be one new
school open because of those opposite, so when you do
not build new schools, you have to move relocatables.
It is a legacy of those opposite.
It is not just school infrastructure that was neglected by
the previous government. It also cut support for our
most vulnerable children and families. Those opposite
cut the education maintenance allowance. They made it
harder for struggling families to cover the costs of
uniforms, books and excursions. While the former
government made it harder for kids to participate in the
opportunities and experiences that our schools can
offer, we have invested, making it easier for our kids to
participate. Our first budget helped families who are
struggling to cover the extra costs of education,
providing $180 million for the things that students need
to fit in and thrive.
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Prep to grade 3 students in 250 disadvantaged schools
will get free eye tests and glasses if they need them.
Breakfast clubs for 25 000 students across Victoria will
be funded. We have expanded the free uniform, shoes
and books program run by State Schools Relief, so it
can assist three times as many students every year. State
Schools Relief will go from supporting 10 000 kids in
government schools to supporting 35 000 kids. We
have got the $148 million Camps, Sports and
Excursions Fund, funding supporting 200 000 families
across the state.
I will give members an example: Debney Meadows
Primary School. There are children who have attended
a camp for the first time thanks to this fund; 28 children
from Debney Meadows Primary School participated in
their first-ever school camp. The member for Essendon
joined parents and staff to farewell those year 4, 5 and 6
students, who had missed out on camps in previous
years. A total of 30 students from the Flemington
school are attending the three-day camp at Cottage by
the Sea in Queenscliff for 28 of those students. For 28
out of 30, it is their first camp since joining the school.
The school principal, Vicki Watson, explained, and I
quote:
… these students would have missed out on this camp and
other important educational activities were it not for the state
government’s new Camps, Sports and Excursions Fund.

That is what we deliver on our side — record
investment in capital infrastructure. We have provided
$610 million for our government schools and
$120 million for our non-government schools. This is
the biggest single boost to education funding in the
history of our state. It is almost $4 billion from early
years, through schools to skills and training. We have
provided $747 million in extra funding to schools in the
2016 school year. That is what an Andrews Labor
government will deliver. We cannot repair the damage
done by those opposite in just 12 months, those
opposite who should hang their heads in shame for their
neglect of education. The Leader of The Nationals is up
next. He should talk about the increase per capita
funding for kids in rural and regional Victoria.

Regional and rural Victoria
Mr WALSH (Murray Plains) — Starting off, I will
take up the invitation of the Deputy Premier to talk
about education. I will talk about the fact that the
Deputy Premier is actually an Indian giver: while he
gives with one hand he takes away portable classrooms
with the other. He wanted to take away a year 9
portable classroom from Kyabram P–12. He provided a
two-year reprieve, and I do thank him for that, but he is
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also going to take away the portable classroom from
Tongala. He is also going to take away the portable
classroom from Nyah, which was provided by the
former government. He is going to take away the
portable classrooms from Murchison and from Pyalong.
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over that time? Over the first 12 months, we are nearly
at the halfway mark of that 100 000 jobs that are going
to be created, but what has happened in regional
Victoria? It has actually lost 10 000 jobs. It is
10 000 jobs backwards instead of 50 000 jobs ahead, so
that was a very empty promise.

Mr Merlino — Crocodile tears!
Mr WALSH — It is not crocodile tears. The
Deputy Premier is an Indian giver. He gives with one
hand, and he takes away portable classrooms with the
other. That is just typical of this Labor government.
I am here to grieve on behalf of country Victoria,
because this is a city centric Labor government. It is a
traditional, lefty, citycentric Labor government. After
just one year, it has become very clear that country
Victoria is not getting its fair share. There are many in
country Victoria who say that this is a Melbourne Labor
government; it is not a Victorian Labor government. It
is very much a Melbourne Labor government, because
that is how it is described. If you live beyond Bendigo,
Ballarat or Geelong, this government does not want to
know you, because there is very little happening out
there from that point of view.
14:35:00

If you go back to when this government first came in,
just a little over 12 months ago, a very proud
department of agriculture had been in place for
generations — and agriculture is one of our key
industries in the state — but what was one of the first
things the government did? It got rid of the department
of agriculture. The state no longer has a department of
agriculture because it was subsumed into a mega
department. Focus has been lost because there is no
department at all.
If you go to this government’s first budget in May,
agricultural output funding in the budget was cut by
12 per cent. What happened to the international trade
budget, which is a core part of the state’s economy with
exports worth about $11.4 billion, particularly in food
and fibre? What happened to the trade allocation in the
May budget? It was cut by 61.5 per cent. If you go to
the regional development budget, which helps drive the
economy in country Victoria, you see it was cut by
24 per cent. There were funding cuts for agriculture,
export industries and regional development. These are
the areas that drive the economy in regional Victoria,
and these are the areas that create jobs in regional
Victoria.
When you think about jobs, you can ask: what was the
promise from the Premier? He said, ‘I will create
100 000 new full-time jobs in the first two years of this
government’. What has happened in regional Victoria

If you look at the budget and at the money that has been
cut out of the budget that should have been the driver
for some of those jobs, you may not believe those jobs
will ever happen. If you think about the government’s
Back to Work program and the number of jobs — I
think it was 164 jobs created in the first period of that
program — we had a promise of 100 000 jobs, and
164 jobs were created from the government’s Back to
Work program, but 10 000 full-time jobs were lost over
that time. You cannot say this is a government that has
any focus on regional Victoria.
Let us look at the things that have been cut since this
mob came to government. There was the $1 billion
Regional Growth Fund — gone; the Local Government
Infrastructure Fund that was part of that was a key
plank of local government investing in community
facilities — just totally gone from the budget. If you
look at the economic development part of the $1 billion
Regional Growth Fund, you see the things that it did
and projects like saving SPC — gone. If you look at
Pactum, the dairy processing plant in Shepparton, you
see it cannot be funded now and has gone. If you look
at Burra Foods and Olam, the almond processing plant,
in northern Victoria and all those projects that were
helped by the Regional Growth Fund, you see they
have gone.
One of the other things that has gone is the country
roads and bridges program — a fantastic program.
An honourable member interjected.
Mr WALSH — I am coming to that. That would be
the one project that country local government liked the
most because it was $1 million each year for four years
for those 40 councils to bridge their infrastructure gap.
It was a core part of fixing country roads and country
bridges, but it is gone, finished and done for. In this
case, what replaced it? The Stronger Country Bridges
program. One of the things to remember is that
announcements by this government are never what they
seem, and in this case that is true. Announcements by
this government are never what they seem, so we have
the Stronger Country Bridges program, and you would
ask: where would that money be spent? There were
48 bridges under that program, and where were 10 of
those bridges located? They were within 5 kilometres
of the member for Mulgrave’s seat. The member for
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Mulgrave, for those people who do not know, just
happens to be the Premier, and 10 of the 48 bridges in
the Stronger Country Bridges program were within
10 kilometres of the Premier’s electorate in Mulgrave.
That says a lot about a Melbourne Labor government.
I come to another signature project, something that we
as a government started to fund and were very proud of:
the Murray Basin rail project. Announcements from the
current government — and particularly from the
Premier — are never what they seem. This is a
$416 million project about which the Premier said, ‘We
are going to build this, whether the commonwealth
comes to the party with money or not’. That was the
announcement to the press corps at Maryborough, but
since then $220 million of that was funded in the 2014
budget under the coalition government and the other
$200 million that is needed was on the never-never, not
to be seen, not to be heard from and now we are being
told that it probably will not happen for at least two
terms of government. On the one hand the Premier was
saying, ‘We will build this, no matter what, and it will
be done in this term of government’ but now there is
absolute silence about that project, and the government
is walking away from that commitment. There is the
money from the sale of the Rural Finance
Corporation — there is still $200 million sitting in the
bank — that could be used to make sure that project is
funded now.
If you go back to the May budget, you see that just
2.9 per cent of the major infrastructure spend in that
budget was in country Victoria and just $1.7 per cent of
the health capital spend was in country Victoria. Some
on the other side of this house may not understand it,
but 25 per cent of the population lives outside
Melbourne, yet for that 25 per cent of the population,
there is a major infrastructure spend of only 2.9 per cent
and only 1.7 of the health spend. We come to the issue
of the age-old saying that Labor cannot manage money.
It was true of the previous Labor government, and it is
so true under this government again.
14:42:30

Before the election the east–west contract went from
‘We will build it’ to ‘We will tear it up, it is not worth
the paper it is written on. It is not going to cost one
dollar to get out of this’. I do not know which part of
funny money the Labor Party does not understand, but
how does ‘not one dollar’ become $850 million? That
is what has been torn up — standing in the shower
tearing up $100 notes to get to $850 million. What is
even worse is that the Treasurer thinks this is money
well spent. The Treasurer stood on the other side of the
dispatch box and said, ‘This is money well spent’. I will
tell you what, Deputy Speaker, there are a lot of country
roads that you could fix for $850 million. That would
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be money well spent — not money spent not to build a
freeway.
Let us think about the herd of white elephants that the
Labor Party has left this state with over the years: the
myki project; the desalination plant, which is in the
news again; the ultranet for the education department;
and now we have $850 million spent not to build a
freeway. It adds to the herd of white elephants that is
out there.
The Leader of the Opposition briefly touched on the
regional statement. Last Tuesday the state cabinet went
to Wangaratta. It was a huge announcement. Everyone
was in Wangaratta. They had a lovely lunch out at
Brown Brothers winery at Milawa. The regional
statement cost a fortune — for the graphic designer, for
the printing, for all the things that happened to it, for the
consultants who pulled it together. From memory, it is
78 pages. It is a beautiful glossy brochure, and there is
not one single new dollar of initiatives in that particular
program.
It is a collation of a few things this government has
done so far and quite a few things that the coalition did
put together in this lovely new glossy brochure. There
are a couple of things in there that are conditional on
the sale of the Melbourne port, but I cannot say that that
is new money because that is far from going through. If
you think about the Macalister irrigation district, which
is one of those announcements, you realise it is
something that the coalition government started funding
and the coalition government was continuing to do. As
a northerner it always hurts me to say it, but it is one of
our premier dairy areas in the state. Increased dairy
production could really drive the economy of this state,
and instead of funding it this government has it
conditional on something else happening. So there is
effectively nothing new in the regional statement for
country Victoria, other than a flash glossy brochure and
the rebadging of some regional consultative
committees, which have been split in half to make them
sound more important.
The thing I would like to finish on is this absolute hoax
about taking the north–south pipeline into the
south–north pipeline and taking desalination water to
northern Victoria. We have irrigators in northern
Victoria, who are suffering from drier conditions, who
are extremely stressed about the fact that temporary
trade and irrigation water is between $250 and $300 a
megalitre. The Minister for Environment, Climate
Change and Water and the Premier are now saying they
will spend hundreds of millions of dollars to reverse the
north–south pipeline, they will pump desalination water
to the north, which will cost $5000 a megalitre to
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produce. So we have dairy farmers who are struggling
to play $250 to $300 a megalitre, and this government it
is beginning to pay $5000 per megalitre, plus the cost
of pumping that water over the Great Dividing Range.
It is a cruel hoax on the people of northern Victoria that
this government will be using the drought, using the
stressed circumstances of people in that region, to
actually justify turning on the desalination plant. The
Minister for Environment, Climate Change and Water
says that it does not cost that much. I do not know
which bit of the full cost of running the desalination
plant she cannot see. If you go to the
PricewaterhouseCoopers figures it says it costs
$730 million a year to pay for the desal plant and run it
at full capacity. If you do the arithmetic, and you divide
that by 150 000 megalitres, it comes out to nearly
$5000 per megalitre. How can a struggling farmer in
northern Victoria be expected to pay for that water?
This is a cruel hoax by a government that just does not
care about country Victoria.

Former government performance
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they were not ever ready for government — I think they
would all concede that that is probably true — and that
their policies were not developed. I would use language
like ‘They were thought bubbles that they had done no
serious work on and that Victorians paid the price for’.
But of course the report glosses over — it does not even
touch on — some of the substantive issues which the
Victorian people took into account in the run-up to the
last election when they duly gave those opposite the
boot from office.
I take members back, particularly those members who
were not here during the last term of the Parliament, to
the chaos in this place. It is hard to remember because
we have had a year of stable government. We have
been getting on with the job and delivering on our
commitments. We have been focusing on health,
education and jobs and on so many policy areas.
Members can contrast that with the chaos of just over
12 months ago and the sense of panic and desperation
in the chamber when the then member for Frankston,
Geoff Shaw, was effectively calling the shots. It was
not only opposition members who did not know what
the former government was going to do. The
government itself did not know what it was going to do,
because it was waiting for Geoff to tell it what it was
doing. It was an absolute state of chaos.

Mr BROOKS (Bundoora) — It is a pleasure to join
the debate, particularly coming off the back of the
previous speaker, the member for Murray Plains, who
is the current Leader of The Nationals, until the new
member for Euroa takes over that role. I suggest that if
the Leader of The Nationals was genuine about his
concern about water costs, he would not have presided
over the wastage in the Office of Living Victoria —
that scandalous waste of public resources that the
Auditor-General reported on to this place, where they
were partying it up in that office there and the then
minister’s mates were employed. Of course it was a
scandalous waste — I think some $29 million worth of
taxpayers resources were wasted. I think before the
member starts a discussion about the use of public
resources and the cost of water, we ought to
acknowledge the failed performance of that minister
when he was in government not too long ago.

We also had a plethora of broken promises that those
opposite had made to the Victorian people prior to the
2010 election, which it duly went about breaking. On
top of that we had cuts to core services, which I will
talk about in a moment. It is fair to say that if you go to
the Victorian people saying that there will be no cuts,
and then you hack into TAFE, you hack into schools,
you hack into hospitals, you have a war with ambulance
paramedics and you have dysfunctional government,
Victorians have shown that even though it does not
happen often they will get rid of a first-term
government. They got rid of those opposite and I say,
‘Good on them’. We remember that.

Today I wish to grieve for Victoria after having put up
with four years of those opposite in government. After
nearly one year of the Andrews Labor government
fixing those problems that those opposite created and
putting in place great policies that the Victorian people
voted for, getting on with the job and delivering on
those commitments, it is worth reflecting on the reasons
why those opposite lost the election. Of course they
have done some reflecting themselves, and I have to
say I agree with some parts of the Good Government
for Victoria — Review of the 2014 State Election report,
written by the Liberal Party of Australia Victoria
division, particularly the parts that discuss the fact that

One thing that is important to note in the report that the
Liberal Party prepared is that — and I think the Deputy
Premier mentioned this in his contribution — members
opposite did not accept that they had lost the election.
When we lost the 2010 election it is fair to say that we
had to accept that we had been tossed out by the
Victorian people. We fronted up to that, we took the
medicine and we said, ‘Okay, how do we recast our
policies? How do we go back and engage with the
Victorian people?’. We found out their priorities,
engaged and listened to people and talked to them at
public meetings and then we came out with a set of
policies and put them forward, while holding those
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opposite to account. Let us just say that it was not too
hard to hold those opposite to account because of their
appalling performance.
Those opposite see themselves as experts in financial
management. They like to talk about how they were
great financial managers, but we know what happened
while they were in government. We saw the
unemployment rate rise from 4.9 per cent to 6.8 per
cent. We had a massive climb in unemployment, which
meant that people were out of work. Youth
employment hit a 15-year high, going up to 21.1 per
cent. That was bad in sections of Melbourne, but it was
particularly bad in rural Victoria. But we did not hear a
boo from The Nationals when it came to young people
in their electorates losing jobs. In fact what we saw
were further cuts to TAFE and mooted cuts to programs
like the School Focused Youth Service, which the
previous government had to abandon.
We remember coming into this place and learning
about large employers leaving this state — Ford,
Holden, Toyota, Alcoa — and the cuts at Qantas. There
was a sense of chaos, business confidence was down,
and large and small employers were packing up shop
and leaving this state because of the chaos of those
opposite. What we have seen since the election of the
Andrews Labor government has been in very stark
contrast indeed. We have now got the economy
growing at 2.5 per cent, which is up from the pathetic
1 per cent that we saw under those opposite — —
Mr Wynne — 2.5 per cent?
Mr BROOKS — Two and a half per cent, which is
higher than New South Wales. The Andrews Labor
government is getting people back to work and business
confidence is up. We have got the Back to Work Act
2015 through the Parliament and we have payroll tax
relief for companies that employ long-term
unemployed and retrenched workers. A program that I
really support is the $200 million Future Industries
Fund for the key sectors that have the best chance to
grow jobs in Victoria. In my part of Melbourne, the
northern suburbs, the food and fibre sector is an
important growth sector which provides employment
opportunities for young people and older workers. As
the manufacturing industry goes through significant
change and we see the impact of the automotive
industry closures that I mentioned, being able to
transition into food manufacturing and processing is so
important. International education is another area that is
key to driving Victoria’s prosperity. There is
pharmaceutical and medical technology — and I could
go on. These are important policy areas that the
Andrews Labor government is getting on with.
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If we go back to the time of the previous government,
beyond the 12-month period, we think about education
and skills. We heard a great synopsis of that period
from the Deputy Premier earlier today. We saw
$1.2 billion cut from TAFE. We saw an exodus of
TAFE teachers from the system. We saw courses being
cut and campuses closed — campuses like
Greensborough, which services my electorate, and
Lilydale. Our government is reinvesting in TAFE
through the $300 million TAFE Rescue Fund, and
opening up those campuses to provide training
opportunities for the people who need them.
In the education area we saw capital spending on
schools overall drop to half of what it was under the
previous Labor government. That means you are not
building schools that are needed in growth areas and
you are not replacing the existing stock of school
buildings and so have maintenance backlogs that grow.
We saw those opposite do nothing to address the
problem with school capital.
We remember the promise made by those opposite
when they were in opposition to make Victorian
teachers not the worst paid but the best paid teachers in
Victoria, which was an obvious lie to the Victorian
people. It was a promise that was never kept, and
hopefully Victorian teachers will remember that.
We saw funding cuts to programs like the Victorian
certificate of applied learning. Coordination funding
was slashed. Reading Recovery funding was scrapped.
The School Start bonus of $300 for needy families was
scrapped. Free Fruit Friday, a program to get kids
eating healthy food, at a relatively modest cost to the
budget, was scrapped. The government failed to
provide the funding that it should have provided under
the Gonski National Education Reform Agreement,
even though the previous government said in this place,
in committees and in other places that it was meeting
those responsibilities. What is clear now is that that was
never the case.
The education maintenance allowance was a payment
made to struggling families to help with the basic costs
of education. It was a relatively modest cost on the
education budget, but that too was scrapped by those
opposite. I am really proud to be part of a government
that has introduced programs to replace the education
maintenance allowance through camps, excursions,
breakfast, uniform and books programs.
The other key area where those opposite completely
failed was the health system. We saw massive cuts to
the health system. The previous government promised
800 hospital beds when they were in opposition but
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failed to deliver them. As I said before, it went to war
with Victorian paramedics and $1 billion was cut from
the Victorian health system. In contrast, Labor will
invest $1.38 billion in hospitals, ambulances and health
programs over the next four years, $970 million to meet
the growing demand in our hospitals over the next four
years and a $60 million boost through a program to
tackle elective surgery waiting lists. We have reinstated
the whooping cough vaccine to help newborn babies. I
cannot believe that those opposite actually cut the
whooping cough vaccine program. We have a great
legislative initiative to help parents who have children
suffering range of conditions through legalising
medicinal cannabis.
When I think of Labor’s achievements in health I
visualise things like the Austin Hospital, a project out
my way some time ago that was built by the then Labor
government. The Royal Children’s Hospital is another
project of the previous Labor government. One that I
had the chance to have a look at the other day, which is
yet to be completed but which will be fantastic, is the
$1 billion Victorian Comprehensive Cancer Centre at
Parkville. This project was started by Labor. It was a
Labor concept and it will be completed by Labor on
time and on budget just like the Royal Children’s
Hospital will be on time and on budget. The cancer
centre was started by Labor and it will be finished by
Labor. I will be very proud to be there when it is
opened, because cancer is something that touches so
many Victorian families.
15:00:00

In relation to ambulance services, despite the increase
in demand for ambulance services that occurs through
population growth and an ageing population, we have
already seen a 9 per cent increase in ambulance services
in the previous quarter, and response times have
improved by 3 per cent under this government since the
same time last year. This demonstrates that if you work
with ambulance paramedics, as opposed to waging war
on them, you have more chance of reforming the
system and making sure that ambulances get to people
in a timely manner. Again, that is not something I heard
mentioned in the Liberal Party’s review of its election
loss, but I would have thought it was a pretty obvious
reason why those opposite find themselves in
opposition instead of government. It is obvious and
common sense.
The other area I want to touch on is transport, and
public transport in particular. Those opposite made a
promise when they came to office to provide some
40 new trains over eight years, and only seven were
actually delivered. This follows a pattern of promises
and failure to deliver — for example, Avalon Airport
rail link, Doncaster rail, Rowville rail and Southland
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station. Those opposite were talking up, talking big and
then failing to deliver.
The Andrews Labor government is getting on with the
job with projects like the Melbourne Metro rail tunnel,
Mernda rail, ordering new train sets and trams. There is
also the level crossing removal project. We will get on
with the job of removing 50 of Melbourne’s most
congested and dangerous level crossings — 20 as part
of our first term commitment. A great project is the
$100 million renovation and refurbishment of Flinders
Street station. We remember the hilarious drawing
competition that those opposite had, the $1 million
design competition that led absolutely nowhere, as it
was always going to.
In conclusion, the Liberal Party’s review of its 2014
election performance, which is scathing in parts but
fails to acknowledge a whole range of areas, goes to the
theme that we hear so often in this place from those
opposite. They refuse to accept that they lost the last
election, that they were a bad government and that they
were duly booted out. If they accept that proposition
and try to rebuild their policies and their connections
with the Victorian people from there, they might stand
a chance at the next election.
Instead those opposite are trying to put forward the
view that they were robbed, that the Victorian people
got it wrong and that it was not their fault. It was
everybody else’s fault, it was the unions, but it was not
them. I suggest that, if they want to see who was
responsible for their election loss, they should look in
the mirror. That is highlighted on page 23 of report
under the heading ‘Preparation for government’.
In their review those opposite are already planning for a
return to government. They are already assuming they
will get elected. They have already got a proposal for a
ministerial staff handbook, for staff members in
ministers offices to undertake comprehensive training;
for the establishment of a strategy and priorities unit;
and for communications to be handled by the Premier’s
office. It just goes to show that they think Victorians
got it wrong. They did not get it wrong; they were right
to boot those opposite out of office.

Government performance
Mr M. O’BRIEN (Malvern) — As the Andrews
Labor government reaches one year in office I grieve
for the people of Victoria, who have paid a very high
price for the economic incompetence and financial
recklessness of this government. A modern Labor
government is what Victorians were promised. Instead
we get a throwback to the debt and deficit that marked
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the days of Cain and Kirner. The performance of a
government on financial matters is a critical component
of its ability to deliver for Victorians. In this grievance
debate I will take the house through a number of
indicators of economic management so that Victorians
can judge for themselves whether this Labor
government has kept its promises and whether it has
been good for the people of this state.
Let us start with jobs. Jobs are vital, not just for the
economy but for the families and the communities that
depend upon them. A decent-paying job is the best
form of social security yet devised. What did Labor
inherit from the coalition government just a year ago?
Here is what the Australian Bureau of Statistics (ABS)
says. In the four years of coalition government, Victoria
created more jobs than any state in the country. That
bears repeating. In the four years of coalition
government Victoria created more jobs than any other
state in the country — more than New South Wales,
more than Queensland and even more than the mining
boom state of Western Australia. Victoria was the
leading jobs engine room of the country under the
coalition. In just the coalition’s final year in office
Victoria created 77 700 new jobs, and 34 300 of those
were full-time jobs. Victoria was creating more jobs
than the rest of the country when this government was
sworn into office. What has happened since then?
The very first thing this Labor government did upon
coming to office was to rip up the contract for the
largest piece of job-creating infrastructure in this state’s
recent history. Ripping up the east–west link did not
only cost taxpayers over $857 million and counting; it
cost over 7000 Victorians secure, well-paid jobs. It is
absolutely emblematic of this government that the thing
it is best known for, the thing it is most notorious for
after a year in office, is destroying an infrastructure
project that cost hundreds of millions of dollars and
thousands upon thousands of Victorian jobs. This is the
legacy of this government. It is one that will define its
members, it is one that will haunt them and follow them
around like a bad smell for the rest of their days and it
is one that Victorians will not forget and will not
forgive.
We should remember that Labor promised to create
100 000 full-time jobs in its first two years in office.
Here is the little red book of Chairman Dan: Back to
Work — Victorian Labor’s Plan for 100 000 Jobs. It
says it is going to create up to 100 000 new jobs in
Victoria over the next two years. If that was not clear
enough, the then Leader of the Opposition put out a
press release in October saying there would be
100 000 full-time jobs. Let us be in no doubt that the
member for Mulgrave said, ‘If you make me Premier, I
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will create 100 000 new full-time jobs in Victoria over
two years’.
To do that you need 4166 new full-time jobs per month.
After 10 months of ABS stats, how are they going?
Have they got those 4166 new full-time jobs yet? No.
Since Labor was sworn in, Victoria has created only
4429 new full-time jobs, barely enough for a single
month of its commitment.
Labor is still over 37 000 jobs short of its target for
10 months and 95 000 jobs short of its target for two
years. This is a clear broken promise from a
government that said, ‘We will fight for every job’.
Remember that cant coming from the Leader of the
Opposition, as he then was, how under an Andrews
government he would fight for every job? The only job
he is fighting for is his own. That is all he cares about.
Honourable members interjecting.
Mr M. O’BRIEN — He certainly did not fight for
the former Minister for Small Business, Innovation and
Trade, did he? Maybe you might say, ‘Well, is it just
Victoria? Maybe it is happening all over the country’.
Let us look at New South Wales. We often look north
of the border to see how they are going. Let us see how
New South Wales is going. In the same time that the
Premier has created 4429 new full-time jobs, Mike
Baird in New South Wales has created 131 000 new
full-time jobs. In fact, 94 per cent of the full-time jobs
in the country created since December last year have
been created in the state of New South Wales. What is
Victoria’s share of this national job growth? It is 3 per
cent — barely a rounding error. That is how absolutely
pathetic the performance of this Andrews Labor
government is on jobs. If this were a state of origin
match in job creation, the Premier and the Treasurer
would not just have been beaten, they would have been
smashed out of the park.
And why would they not be smashed out of the park
when you look at how poorly their flagship Back to
Work program, has performed? The government said
this $100 million Back to Work program would create
these 100 000 new full-time jobs over two years. If it
was going to achieve that it needed 12 500 jobs a
quarter, every three months How many jobs did it get In
its first three months of operation? It was not
12 500 jobs. It was not even 1250 jobs. It was 164. On
the positive side, this was a success rate of 1.3 per cent.
On the downside, it was a failure rate of 98.7 per cent.
If job creation is a key measure of the economic
credentials of a government, the first year of the
Andrews Labor government has been one of broken
promises and one of failure.

15:07:30
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Let me turn to the budget. At the election Treasury
confirmed that Victoria’s finances were the strongest in
the country. It was the only state with a budget in
surplus and a stable AAA credit rating from both
agencies, surpluses over the forward estimates totalling
$9.1 billion, debt forecast to decline — not just related
to gross state product but actually declining in real
dollar terms. These are not my claims, these are
Treasury’s facts, and they are in the pre-election budget
outlook.
Remember Labor members’ promises before the
election. ‘We will not reduce the forecast surpluses’,
they said. ‘We will not increase net debt’, they said.
‘Each and every one of our promises is fully costed and
fully funded’, they said. Labor promised everything but
to respect the electorate in the morning. In essence
Labor’s promise was this: it said, ‘We know the
coalition has fixed the finances from the mess that we
left behind. We know that Victorians understand budget
management is critical to our state’s future. But we
have learnt our lesson. We will not do it again, scouts
honour’. What a fraud on the people of Victoria those
hollow promises turned out to be. In Labor’s first
budget it did not maintain the surpluses as it promised,
it spent them; it slashed them by 46 per cent. Instead of
surpluses of $9.1 billion over four years, Labor spent an
extra $4.2 billion. And on what? We know about the
dirty deals that Labor did with its mates in the public
sector unions to get elected. We know that union
members were not out there handing out how-to-vote
cards in fake uniforms because they wanted a bit of
vitamin D, it was not to enjoy the sunshine. We know it
was because they had done dirty deals with taxpayers
money. That is how Labor got elected. It was bad
enough that it rorted the Parliament’s budget, but it also
went and rorted the public’s purse by making dodgy
payoff deals to its union mates. And now we are finding
out just what that is costing Victorians.
With the release of the annual financial report recently,
the scale of the blowout in public sector wages is
becoming clearer, because between just the May budget
this year, Labor’s budget, and the end of their financial
year — around about two months — Labor increased
public sector wages by $356 million. That is a $356
million blowout between the May budget and the end
of the financial year on 30 June. And we know it is not
spending the money on coppers. It is not spending it on
protective services officers. There are no more police
officers; there are actually fewer police officers than
when Labor came to government. In fact, we know it is
going on grubby deals with public sector unions.
There was the Treasurer on Jon Faine’s radio program
on the 19th of this month, saying:
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I have certainly told meetings of union officials … what our
wages policy is.

I am sure he has. It cannot be that difficult to say, ‘Take
what you want. Here is a blank cheque I have signed
for you’. That is this government’s wages policy. I
mean, at one level, I remember Ronald Reagan used to
say, ‘You gotta dance with the one who brung ya’, but
there is no question that this Labor government is in
office because of the dodgy deals it did with public
sector unions, and it is the public and the taxpayers who
are getting ripped off.
What has this government done to Victoria’s budget?
Here is what the Auditor-General says:
The cancellation of the EWL —

east–west link —
project … means that at 30 June 2015 the state had an
obligation to repay the funding.
…
… This means that the net result from transactions for the
general government sector would change from a surplus to a
loss of $286 million …

In one year in office, the Auditor-General says, Labor
has driven Victoria’s budget into deficit. This is the
Auditor-General of Victoria, a constitutional officer, an
independent officer of this Parliament, unimpeachable
we would have thought; and he said that Labor has
driven this government’s budget, Victoria’s budget,
into deficit in less than one year, something that Labor
promised would never, ever happen.
Let us look at debt. Again, Labor promised that it
would not increase debt. What has been the truth of its
first year in office? The annual financial report shows
that under this government’s financial incompetence we
have seen debt increase by $1.1 billion for the 2014–15
year, but that is not even the worst of it. Having hiked it
by $1.1 billion to 30 June, in the next three months
Labor has gone on another spending spree. In the last
three months debt has increased by a further
$673 million. Labor is borrowing $7.2 million a day
every day, and this from a government that promised
not to increase debt.
Giving this Labor Party access to Victoria’s Treasury is
like giving teenagers a credit card and the keys to the
liquor cabinet. It is not just messy, it is dangerous. In
the quarterly financial statement that explains this
blowout the government says — and I am quoting the
government:
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Net debt increased by $673 million to $23.0 billion in the
quarter, mainly reflecting the progressive delivery of the
government’s infrastructure program.

What infrastructure program? Where is the West Gate
distributor? That was a flagship road project. It was
killed off. It did not even make it to the very first
budget. What about Metro 1, Metro 2, Metro 6? Who
knows how many Metros we are going to have. What
we are not seeing is any shovels in the ground.
Remember Labor’s mantra: shovel-ready projects.
There are no shovel-ready projects. The only thing that
Labor has been digging apart from a financial black
hole for Victorians are projects funded by the former
coalition government. That is all it has got.
Look at east–west link: $857 million, and counting, of
money wasted. This Treasurer, Tim Pallas, will wear
the comment that it is ‘money well spent’ like a crown
of thorns, I can promise him that now. He said it was
money well spent. I saw the looks of horror on the faces
of the backbenchers when that arrogant man got to the
dispatch box and said wasting $857 million was money
well spent. This is a government that has cut the
infrastructure budget by 24 per cent, so $6.2 billion
fewer projects and fewer jobs for Victoria.
On taxes, the only agenda this government has is new
taxes and higher taxes. There is no agenda for tax
reform other than increasing taxes and making
Victorian families pay more. Let us look at
microeconomic reform. This about sums up this
government’s microeconomic reform agenda, and again
I am quoting from the recently released Quarterly
Financial Report, note 22:
Effective from 22 September 2015, the Victorian Competition
and Efficiency Commission ceased to exist.

You have got to love the Orwellian language: it has just
been sort of liquidated in room 101 there. But we have
a government that does not believe in competition, and
certainly does not believe in efficiency. It has no
agenda. It has no financial agenda, it has no
infrastructure agenda, it has no tax agenda, it has no
productivity agenda. Government members have no
agenda other than to look after their own jobs and look
after their union mates, and to rort, and to rort, and to
rort.
15:17:30

That is what this government is all about. Even I am
surprised at how quickly it has made colossal economic
and financial blunders that are hurting Victorians.
Victorians will remember that this government has
driven them into deficit, this government has killed off
infrastructure projects, this government has let Victoria
lag in job creation. This government, for the damage it
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is doing, faces the prospect of being a one-term
government, and that cannot come soon enough.

Former government performance
Ms KNIGHT (Wendouree) — I suppose I should
start by responding to the member for Malvern, but I
was not listening. I think there was something about
hating unions and being a one-term government — I do
not know.
I rise to grieve for four years of neglect under the
former government. I am really not pleased to be
speaking today. I would rather be talking about the four
North Ballarat Rebels who are off to the AFL.
Congratulations to Phil Partington and the team,
particularly Daniel Rioli, who is going to be playing for
the Richmond Football Club — the mighty Tigers. It is
part of our 36-year plan, I think, to win the grand final.
I have really mixed feelings about speaking in today’s
grievance debate. After the election in November last
year I wanted to put the neglect of Victoria behind me.
But that is not possible, because four years of neglect
by the former government will affect Victorians and
Victoria for years to come. This is something that
continues to make me very unhappy. But Victoria is
changing. No longer is Victoria governed by a coalition
that neglects the needs of its citizens across the state.
Victorians made a choice — —
Mr R. Smith — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Ms KNIGHT — At the last election Victorians
made a choice to elect the Andrews Labor government,
and it has not wasted a day in getting on with the job of
governing, implementing its policies and delivering the
projects Victorians said they wanted. That is a very big
change from the approach we were used to over the
previous four years. I am really proud of the dedication
shown by members of the government in getting on
with those policies and election commitments. I am
really proud that we are very different from our
predecessors and determined not to neglect Victoria and
the people who live in our state.
I grieve for four years of neglect of regional Victoria
under the former government. It may have talked about
regional Victoria occasionally, but people across our
state know that the Liberal Party never changes. It
always puts Melbourne first, second and third, and the
regions are ignored. The Nationals are the same; they
might talk a good game, but they fall in line with the
Liberal Party every single time. The former
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government’s approach to regional Victoria was very
clear: just throw a few scraps out. It was a disgrace.
TAFEs were closing, businesses were shutting up shop
and kids were moving away from home for work or
study.
When it came to infrastructure, we were all but
forgotten out in regional Victoria, despite the fact that
one in four Victorians live outside of Melbourne. That
is really a very big slice of our state. The opportunity to
improve the infrastructure that supports communities
and economies across our state was wasted, the chance
to grow jobs in regional Victoria passed over.
Government attention to growing regional jobs was
sorely needed. As a consequence of the former
government’s neglect, regional unemployment rose
from 5.3 per cent to 6.8 per cent. The rise in
unemployment was not uniform across regional
Victoria; in my community, according to regional
labour force data, the unemployment rate rose from
3.8 per cent at the start of the former government’s term
to 8.3 per cent. Today the unemployment rate outside
Melbourne is down to about 5 per cent. That is a direct
result of a government that sees regional Victoria as an
integral part of our state. In the Ballarat region the
unemployment rate is down from 8.3 per cent in
October last year to 6.7 per cent in October this year. I
really welcome that improvement.
We saw regional TAFEs on their knees through the
neglect of regional Victoria by the former government.
Campuses were closed, and I know in my electorate
courses were cut. That reduces the future opportunities
for regional Victorians. This Andrews government is
supporting TAFE and not cutting it. We are seeing
TAFE campuses opening rather than closing. As
regional Victoria was neglected, so too was our
education system and the kids whose futures depend on
it. Education is one of the most important areas of
government activity, because it defines the
opportunities for young people in our state. Education
and learning are what we owe children when we bring
them into this world.
The previous government did not have this
understanding, nor did it seem to care about the future
of our kids in Victoria. It cut support to schools, and
this affected kids. The cut that I was most angry about
was to the education maintenance allowance (EMA).
Neglecting those who are most in need is
unconscionable. I remember how important the EMA
was to me in helping to send my kids to school and
provide them with the same opportunities as everyone
else.
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Every member of the former government should be
ashamed of the cuts to the EMA.
There were whopping cuts to education over the four
disastrous years of neglect under the former
government, including the $800 million shortfall in
Gonski funding that we came across once we were
elected and started working. These are just dollars
though; the figures actually mean that the Liberals were
neglecting our future. Kids all across the state were
going to school and learning in second-rate classrooms,
and that is not acceptable.
It is why the Andrews Labor government delivered the
single biggest education budget in Victoria’s history
and why this government has put in place supports that
will make sure all kids are able to participate fully in
school regardless of their family’s income. We care
about every kid having the same opportunities as the
next kid, and we care about giving kids the foundations
they need to get out there in the workforce and excel in
whatever it is they decide to do. We care about kids
having breakfast and having the opportunity to go on a
school camp. The Andrews Labor government’s focus
on education means we are putting kids first. With the
school breakfast program — something really close to
my heart — kids will have a full tummy and the best
start to the day they can have. The introduction of the
Camps, Sports and Excursions Fund means all kids will
be able to go on camp, see more of Australia and learn
in different ways — not just the kids whose parents can
afford it.
As I mentioned before, the neglect of our schools and
the kids who learn in then extended to the Gonski
funding. This funding was intended to boost funding
where it was needed the most. Supporting the kids who
most need additional support is absolutely critical to
ending that neglect in our education system. The
Andrews government is making sure the Gonski
funding gets to schools. I will provide an example in
my area. Next year Delacombe Primary School will
receive over $440 000 in additional funding. Putting an
end to the former government’s neglect of Delacombe
Primary School will make a huge difference to the kids
who go there, to their families and the community, as
Gonski funding will for kids right across Victoria.
I was really angry when I first heard about the Liberal
cuts to TAFE. I could not understand why you would
cut TAFE, particularly out in the regions. Why on earth
would anyone do that? Why would anyone cut funding
to some of our community’s most vulnerable people?
Why would a government make life even harder for
them? Why would a government neglect their interests
so much that getting a job would become harder than it
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already was? Where on earth were the skilled workers
of the future to gain their skills? The former
government ripped the guts out of TAFE, leaving
thousands of people across the state not knowing what
to do next. This affected older workers made redundant
from workplaces, who did not have a chance to reskill,
and younger students wanting to learn in areas that
university did not cover were left in the lurch. The
long-term unemployed were faced with yet another
barrier to getting a job.

of Ballarat very early in the piece when it made a
decision not to fund the Eureka precinct project; it was
not a priority.

The Victorian Training Market Report 2014 shows that
Victoria’s most vulnerable people missed out on
training and jobs after the Liberals’ TAFE cuts. These
were regional students, trainees, people with disabilities
and disadvantaged learners. They all missed out
because of the Liberals’ cuts to TAFE. For a lot of
regional and rural people TAFE was the only accessible
form of further education. As I said before, TAFE is an
area that is close to my heart. I spoke to a lot of people
in my electorate who were directly affected by the
TAFE cuts. They told me about the struggles they were
facing because of those cuts.

… is expected to create around 140 local jobs and leverage
over $30 million in private sector investment.

I am so proud of the TAFE Rescue Fund that is
pumping $320 million into saving campuses across the
state. That means we are giving people across Victoria,
including regional Victoria, a chance at a better future.
Not everyone wants to go to university; we actually do
not want everybody to go to university. We need
diversity in training and diversity in skills. People need
other options, and that is exactly what TAFE does. It
gives people a chance to develop their skills, and that in
turn provides greater opportunities. Victoria needs
those skilled workers. To me, that is a no-brainer: give
people options to learn and educate themselves and
they will absolutely use them.
The former government spent four years neglecting
Ballarat. Action was not taken and opportunities went
begging. Just last week I was at Eureka Stadium with
the member for Buninyong and the Minister for
Regional Development. We were there with
representatives of the City of Ballarat, and I take this
opportunity to congratulate the City of Ballarat on how
it is delivering this project funded by the Andrews
government. It was fantastic to see the progress being
made there. Again, congratulations to everyone who is
involved in that project. It is exciting to see the scale of
the work and how quickly it is happening. We are
absolutely on track for AFL regular season games in
2017. But it is work that could have happened four
years ago. This venue could already have been hosting
AFL games and all other manner of events and Ballarat
could have realised the economic benefit that comes
with them. The former government showed its neglect

The former government’s neglect also extended to the
precinct surrounding the Ballarat railway station. It is
such an underutilised piece of land in the centre of
Ballarat with nothing but potential. In a media release
of 9 November the Minister for Regional Development
said the project:

It will revitalise Ballarat’s CBD into a commercial and
cultural hub and act as a catalyst for ongoing investment
opportunities and job creation.

The former government neglected this opportunity for
jobs, economic development and revitalisation of an
asset with so much potential for Ballarat.
Earlier I touched on the former government’s neglect of
jobs across regional Victoria. This took a terrible toll.
According to the Australian Bureau of Statistics, there
are almost 1000 fewer unemployed people in the
Ballarat region compared to 12 months ago and there
are around 1000 more people employed. This is great
news for my community.
Having a job makes a huge difference to a person who
just wants to work. It makes a difference to their family,
and it makes a difference to their local community —
my local community. I am proud of the steps this
Andrews government is taking to invest in the future of
regional communities, and I am particularly proud of
the investments being made in Ballarat. On looking at
just a couple of them, we can see how government
attention rather than neglect can boost employment in a
city like Ballarat.
The redevelopment of Eureka Stadium will provide
long-term economic benefits, as will the redevelopment
of the railway precinct. That means jobs that bring
economic benefits to the community and adds to the
health and wellbeing of that community, which is so
very, very important. This is the kind of long-term
effect from being attendant to the needs of regional
Victoria — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has expired.

Government performance
Mr HIBBINS (Prahran) — I rise to contribute to the
grievance debate. For those in the gallery or those
watching online, the grievance debate is great
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tradition — it is a 2-hour airing of grievances that
occurs every third Wednesday in this house. It is close
to the holiday season but it is not Festivus. Frank
Costanza is not here, although I reckon he would acquit
himself very well, possibly in talking about infestation.
There are no feats of strength, no aluminium pole. We
are not going to be using this time to debate a private
members bill or motions; nothing substantive will come
of this debate, but it is our turn and I will contribute
because I know how much those opposite enjoy hearing
the Greens speak in this place.
It has been a year almost to the day since the state
election and the election of the member for Melbourne.
I had to wait a bit longer before I knew I had the
privilege of representing the people of Prahran. The fact
that this house spends 2 hours every week on these
debates or so-called matters of public importance, when
it is generally a very important matter to slag off either
the current government or the previous government, is
just another example of what a farce the process of this
Legislative Assembly has become.
It is a lovely building. If it were not such a lovely
building, I swear we would knock it down and start
again because this Parliament should not just be used as
an arm of the government of the day. It is a place where
the government of the day and ministers should be held
accountable. We have a complete lack of responsibility
by ministers. They do not even have to read their
second-reading speech when introducing a bill; they
just incorporate it into Hansard. We can read it later.
We may as well do Parliament by correspondence.
We have a refusal of ministers to attend the
adjournment debate and respond in person. Instead we
get a written response that is not even included in
Hansard.
An honourable member interjected.
Mr HIBBINS — The member makes a good point,
we still have an outdated Lord’s Prayer that starts our
Parliament each day. We have a refusal to go into
consideration in detail of bills despite the clear election
promise to do so. We had a promise that Dorothy
Dixers would be gone, but they have just been replaced
by ministers statements. We see it in the use of the
legislative guillotine to limit debate on critical bills, and
then on minor technical bills they filibuster to take up
time. It is clear that parliaments work best, not when
there is a majority government, but when there is a
minority government, just like there was in the last
federal Parliament.
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On government performance, you would have to say
that when it comes to this government it is clear it is a
divided government. We have seen it with the factional
wars in just the first year of government — the
influence of the right-wing SDA, and that private
school funding bill which went against the principles of
Gonski and essentially was a 25 per cent tax on the
funding of public schools. We have seen it in the leaks
and we have seen it with the conflict; it is the sort of
stuff you would expect from a party languishing in
opposition, not from a first-term government. It seems
that fighting over the spoils of government was worth
more than actually being in government. But if there is
one thing that the Greens can help the government with,
it is unity. I am sure that there is nothing more that
unites the warring factions than their opposition to the
Greens, because there is no point fighting over the
spoils if there are no spoils to fight over.
There is a cloud hanging over this government, with the
allegations of rorting staff entitlements to fund its
election campaign. We have the continued influence of
property and gambling industry donations and the
refusal of this government to do anything about it,
despite the Ombudsman’s report tabled today with the
recommendation that the Victorian government
consider the issues raised in the report, in particular
whether there should be restrictions on donations to
candidates and political parties by property developers
and whether details of all donations to a candidate or
political party should be required to be published on a
publicly available register within 30 days of a relevant
election.
There is a cloud hanging over this government, but on a
positive note it is good to see that in many respects
instead of Labor engaging in a race to the bottom with
the Liberal Party, as has so often been the case with
politics, it is engaging in a race to the top with the
Greens. We welcome those steps in the right direction,
given the reversing of some of the worst coalition
policies of the previous government. But if you want to
join us in a race to the top, you have to catch up,
because as I said in my contribution to the debate on the
budget, this is a government that says a lot about what it
wants to do to Victoria but it is not taking the necessary
steps to make it happen.
It is a government that says it wants to save TAFE, but
it will not abandon the failed market contestability
model that is destroying it that Labor implemented. The
government says it wants to become the education state
but walks away from the principles of Gonski and
needs-based funding. It says it wants to support clean
energy but it does not even have a plan for the phasing
out of our dirtiest power stations or a permanent ban on
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coal seam gas. The government says it wants to protect
the environment, but it will not commit to creating the
Great Forest National Park and is continuing to allow
logging in our native forests. The government says it
wants to create better public transport, but it will not
commit to building Doncaster, Rowville or airport rail.
The government says it wants to support equality but it
is still leaving in blanket exemptions for religious
organisations and schools to discriminate. It says it
wants to improve integrity but it is still happy to accept
donations from developers and is refusing to do
anything about political donations reform
When raising these issues, we get the typical response
from the government. It says, ‘We’re just meeting our
election commitments’. That is a worthy goal, given the
litany of broken promises from previous governments.
But it is very easy to keep your promises on areas like
the environment and clean energy when you do not
actually make any. It is very easy to keep your promises
on political donations when you do not actually make
any. This government needs to step up and deliver a
bolder, better vision for Victoria.
Of course there are other areas where this government
is on the wrong track. For example, its bizarre shutting
down of sustainable commercial fishing; its bizarre
attack on local governments and lifting funds out of
their budgets with rate capping; its obsession with
costly road projects, funded through public-private
partnerships, letting Transurban set our transport
priorities; the port sale which will damage our
economy, particularly rural economies; and its refusal
to take advantage of record low interest rates to fund
infrastructure.
I will touch on the performance of the opposition,
because it is difficult being a first-term opposition.
There are two terms I would use to describe the
opposition — that is, negative and the same old
Liberals — because we do not have a positive vision
for Victoria from the Liberals, just an approach to tear
down, to criticise, to complain without proposing any
alternative, with no direction, no vision and no ambition
for this state other than to squeeze back into
government. We just have their same old policies.
Ms Victoria interjected.
Mr HIBBINS — They will get to policies when it
comes time. That must be reassuring to the people of
Victoria. We heard there was a big plan to combat the
Greens in Liberal-held seats — —
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The ACTING SPEAKER (Ms Ryall) — Order!
The member for Prahran should not respond to
interjections.
Mr HIBBINS — We heard that the Liberals were
going to shine a light on Greens’ policies. I welcome
that and will return the favour because they have the
same old policies — the same old $18-billion east–west
link that the voters rejected. No party can ever have any
credibility on public transport or finance if they still
have a policy of building the $18-billion east–west link
that we would be paying for for generations to come.
They still have the same old policy on TAFE — the
disaster of the TAFE marketisation policy of the past
two governments; the TAFE cuts from the previous
government; the disasters, the campus closures, the
courses cancelled, the financial pressures on our TAFE,
the rise of dodgy private providers, the useless
qualifications and the rorting of the taxpayer. Their
policy is exactly the same as the one they held in
government.
We heard that they did not get a good environment
story during the election; however, they still have the
same environment policy, which is essentially not to
have one. They are still clinging to the old industries
that are on the way out and being the roadblocks in the
way of transition out of old industries — logging in our
native forests, coal-fired power stations — to diverse,
sustainable industries with a skilled workforce. We
were promised that this would be a new socially
progressive Liberal Party, with free votes and support
for LGBTI equality, yet we have seen its members have
a forced vote, compelled to block the achievement of
adoption equality in full — though would a free vote
have helped? It was telling that every single Liberal MP
voted against adoption equality in full. It is the same
conservative, far-right, look-after-your-mates Liberal
Party that is out of touch with the mainstream, out of
touch with progressive, forward-thinking Victorians.
Although at times over the year it has been quite
antagonistic in the chamber, I have to say I have been
pretty pleased with the compliment we constantly get
from the government. I am not sure which genius
decided it, but it was a great idea — a great insult of the
Greens — to call us a ‘political party’. It is great to
have recognition from none other than the government
of the day that the Greens are not a single-issue party,
we are not a protest party, we are a genuine,
fair-dinkum political party, and more and more voters
are seeing that we are a genuine, fair-dinkum
alternative to the old political parties in this place.
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We were called I think at one stage a think tank by
some commentators, but thanks to voters we are here
elected as legislators. We hear from the government,
‘The Greens can say all these things, but they will never
achieve them’. Well, we put up a bill to end the FOI
exemption for the Alcoa coal-fired power plant so that
it could be held accountable for its mine
rehabilitation — voted down by the government. We
put forward a reference for a parliamentary inquiry into
reforming political donations — voted down by the
government. We put forward amendments to prevent
cruelty to animals and to stop the use of sow stalls and
battery cages for hens — voted down by the
government.
What is the plan here? Are government members going
to go to the next election and say, ‘The Greens said they
were going to do all these things. We stopped them
from doing them, therefore vote for us, not them’? The
Greens have two proposed private members bills, one
from the member for Melbourne to ban developer
donations to political parties and one from me to get rid
of the religious exemptions in the Equal Opportunity
Act 2010. I would urge the government, ‘Don’t be a
blocker. At the very least debate these bills, and pass
them in the best interests of Victoria’.
We have a clear vision for this state, with a public
transport system you can rely on, though the public
transport system has been neglected by previous
governments. We welcome the government’s
commitment to the Melbourne Metro project, but that
has to be done in conjunction with expanding our rail
network. South Yarra station has been one of the
busiest stations, right next to the Forrest Hill area, but
with all these billions of dollars South Yarra station has
been completely ignored. That station needs an upgrade
and investment in it.
Our tram system is overcrowded, yet the government’s
order for new trams is not enough to meet the demand
from passengers. In the government’s own words, the
level of production from the tram factory in Dandenong
will not change. It needs to double to create those jobs
in high-skilled manufacturing following the closing
down of the car industry.
The government is implementing a trial of high-speed
signalling on the Sandringham line, but we cannot even
get the basic questions answered, like how many trains
are expected to run and what are the intended time
frames and outcomes from the project. We do not want
another myki on our hands. The government needs to
be open and transparent about this project.
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Our vision for Victoria is one where a state economy is
powered by clean energy. There is so much potential to
create jobs in manufacturing, research, development,
engineering and trades, particularly across rural and
regional Victoria, by transitioning to clean energy and
phasing out dirty coal-fired power plants. This
government, however, does not have a plan to do this. It
is standing in the way of jobs and economic growth. It
needs to support household solar, lift the renewable
energy target, plan for transition and support jobs and
workers, because this change is inevitable. You can
either get in and get ahead of the game, or you can
leave workers in the lurch.
Victoria is a great place to live — that is why we have
so many people moving to this state — and we need to
make sure we act now to implement a clear, bold vision
for this state so we can keep it that way, with
investment in public transport, clean energy, law reform
to achieve equality and a political system with
transparency and integrity to ensure that our state and
our communities, which we love living in, such as
Prahran and Melbourne, remain livable and get better.

Former government performance
Ms WARD (Eltham) — Before I get started, I have
to say I would love to know where the money tree is
that the Greens plant everywhere. I would love to know
where this tree is. I would love one in my backyard. I
would love one in the backyards of every electorate
across the state, because it would be fantastic to have
access to that money tree. It really, really would.
I have to agree with the member for Prahran, however:
it is true that the coalition has no imagination. The
rhetoric coalition members use time and time again has
not changed since the time of Menzies. It is just
unbelievable. There is the politics of fear: who can we
make afraid now? Who can we make afraid? How can
we create chaos? First it was the reds under the beds;
now it is nurses, paramedics and firefighters. It is
people who get up every day, get out and look after our
community. These are the people — these honourable
hardworking Victorians — who this coalition
opposition has tried to turn into bogeymen: ‘Let’s all be
afraid of nurses. Let’s all be afraid of paramedics. Let’s
all be afraid of firefighters’.
Why should we be afraid of them? It is because they
stand up for Victorians and they stand up for their own
workplace rights. Who would have thought that people
who care and are engaged with our community would
want to do that? Why would a sensible opposition want
to demonise these people? It is because that is all those
opposite have got. The member for Prahran is
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absolutely right. Opposition members have no
imagination and are not able to move forward at all.
They are full of tired, old rhetoric. It is often said that
Twitter is an echo chamber, and that is how I would
categorise the four years of the coalition government.
Its members were talking to themselves.
Mr Pearson — What a boring conversation!
Ms WARD — It was a very boring conversation, as
the member for Essendon said, because they were not
talking to the community. We know that because last
year as candidates — and the members for Essendon
and Sunbury would know this too — we got out and
talked to our community.
Mr J. Bull — We were knocking on doors.
Ms WARD — We were knocking on doors. The
community said, ‘They are doing nothing for us. They
are hurting us’.
Mr J. Bull interjected.
Ms WARD — The member for Sunbury is
absolutely right. Most members of the community did
not know who the government was, but they knew it
was doing nothing much. They knew that the
community was hurting. People told us that they
wanted their TAFEs opened. They told us they wanted
money restored to TAFE. They told us they wanted
more money spent on schools. They told us they
wanted improved roads. They told us they wanted a
government that stood by its commitments. They told
us that they wanted government members who would
work for them instead of sitting in their echo chamber
talking to each other about their used-up ideology.
We have seen a lot of hubris from the Leader of the
Opposition. We have heard a lot of loud shouting from
him. One of his most enlightened observations in his
speech today was that the Labor Party is a left-wing
party. Who knew that? Who would have thought such a
thing — that the Labor Party was a left-wing party?
Mr Brooks — It’s outrageous!
Ms WARD — I absolutely agree with the member
for Bundoora. It is outrageous. We have been outed.
We are out of the closet. Yes, we are a left-wing party.
If that is the best the Leader of the Opposition can do, it
again shows us how those opposite are not listening.
They are focusing on issues like that instead of the
things that really matter to Victorians.
Victorians want to drive on safe roads. They want to be
able to get their kids into a good school. They want

Wednesday, 25 November 2015

their kids to have opportunities. They want their kids to
get the training and employment opportunities they
need. They want to have their training and employment
needs met. They want good health care and they want
to know that there is a well-resourced hospital nearby
that has the money it needs to be able to look after
them. They want an ambulance service that works.
They want essential services that work. They want a
state that moves. They want a state that has things
happening in it. They want infrastructure development,
they want economic growth and they want jobs — all
of the things that the opposition was unable to deliver in
its four long years of government.
Mr Pearson — Dark years!
Ms WARD — They were absolutely dark years.
One of the things that the opposition leader spent a
great deal of time talking about was what Labor
governments left people when they lost office. He
spoke about both Queensland and Victoria. It was
hilarious because the Labor governments obviously left
people in a much better state than the Liberal-Nationals
coalitions did because — guess what? — the
Queensland coalition government and the Victorian
coalition government were one-term governments.
How long did they last? Not very long at all.
Mr Pearson — Out the door!
Ms WARD — The member for Essendon is right.
They were out the door, and the door slammed shut.
They do not like coalition governments in Queensland
and they do not like coalition governments in Victoria.
Let us talk about ambulances. I met a lot of paramedics
last year, and they are good people. They are people
who were spending their spare time talking to the
people of Victoria about their concerns and about what
was going wrong with the system. Why were they
talking to the people of Victoria? Why were they
talking to people in the street outside cafes, outside post
offices and outside banks? They were talking to them
because they were not listened to by the former
government.
Mr Pearson interjected.
Ms WARD — The member for Essendon is right.
They were not listened to and importantly they were not
respected. Their work was not respected. The changes
that they said needed to happen in Ambulance Victoria
were not listened to and, as I said, they were not
respected. This is why they had nowhere else to go.
They had to go to the people — and go to the people
they did. But what is the now opposition doing? All it
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can do is ridicule these people. All it can do is call them
union thugs and talk about them playing dress-ups.
Mr Pearson — It’s character assassination.
Ms WARD — The member for Essendon is
absolutely right. All they can do is character
assassination. Members opposite were not interested in
the real story. They were not interested in meeting these
people face-to-face and talking about the real issues that
mattered to them — the things that got paramedics so
upset that they took their kids into the street with them,
on their hip or in prams, even pregnant women — all of
them paramedics. Paramedics were so angry last year.
They were so upset about not being listened to, and
they still are not being listened to by the coalition.
Those opposite continue to want to demonise these
people. They do not want to talk to them because it is
hard work for them. They are lazy. They do not actually
want to work through ways so that they can create
solutions.
Mr M. O’Brien — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
15:57:30

Ms WARD — Thank you for bringing more people
in to cheer me on. That is exactly what we want.
Because do you know what? We are a happy
government that is getting on with it and getting things
done. We are working very hard, unlike those on the
other side.
We will go back to those people with real stories; those
people who those opposite did not want to talk to. That
also includes nurses and healthcare workers. Do you
know what they were upset about? They were upset
about the $1 billion in health cuts — —
Mr J. Bull interjected.
Ms WARD — I say to the member for Sunbury:
exactly, it is an absolute disgrace and they should be
ashamed of themselves. People do not like being left
with that. That is why this government is adding
$21 billion to hospitals, ambulances and health
programs. We have listened. We have listened to those
people who are delivering frontline services. That is
why we have enshrined in legislation nurse-to-patient
ratios.
We have listened because we are going to rebuild the
Eltham ambulance station. I want to thank my
community for working with me in creating a very
strong campaign to get funding to rebuild our
ambulance station because we deserve a new one. The
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existing station has not had any work done on it for
around 40 years. I am quite surprised that one of the
upper house members has taken it upon herself to claim
this campaign for herself — the absolute audacity! I do
not see her handing out petitions in my community; I
do not see her at community forums; I do not see her in
the street taking petitions and holding street stalls; I do
not see her talking to the paramedics in my community
either. It is unbelievable. But that is exactly what this
lot is about — they are about hubris; they are about
talking a good talk but they are not about playing a
good game. They are not about working hard. They are
not about the needs of the community in this state at all.
I want to talk about Montmorency Secondary College. I
want to go back to 2010, when the then member for
Eltham campaigned very hard to get money for that
secondary college. He campaigned to get $10 million
for it. That was what Labor promised in 2010. What
happened over the next four years? Absolutely nothing.
This is a fantastic local school, a great government
school, with excellent teachers, committed students, a
wonderful principal and people who work really hard
and get great results; it is a really good community at
Montmorency Secondary College.
Of course it is the former school of the Leader of the
Opposition. When did he stand up for that school over
the last four years that he was in government? He did
not. When did he stand up? Only after Labor stood up
last year and said we would commit $14 million to
rebuild that school. That was the only thing that spurred
him into action to stand up for his own state school, the
school that gave him the education he needed. Where
was he? He was missing in action; he was lost in
action — —
Mr J. Bull — MIA.
Ms WARD — ‘MIA’, says the member for
Sunbury. That is exactly right. For four years of
government those opposite were MIA, asleep at the
wheel, letting things fall apart around them. Do you
know what else fell apart? It was TAFE. TAFE
completely and absolutely fell apart. How did that
affect my community? Those opposite closed
Greensborough TAFE. Why would you rip out
opportunities from young people? Because you do not
actually care.
I see that I have a very short amount of time left to me
and I really want to address the concerns that our
friends opposite have over what we are doing in the
regions. This is of course on top of rebuilding the
decimated TAFE structure, reinvesting in health care
and ambulances and increasing support to local schools.
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We have also established the Royal Commission into
Family Violence. We are putting money in and
standing up to make sure that we can eradicate this
terrible problem. I will quote from an article by Richard
Willingham that appeared in the Age earlier this year. It
says:
Victoria is now leading the way. In regional Victoria women
experience domestic violence at a higher rate than what they
do in the city.

That has to be fixed; it has to be changed; and this is
exactly what our government is doing. We are looking
after women in regional communities. We are also
looking after our LGBTI community. We are investing
$500 000 in the Ballarat Centre Against Sexual Assault
and in trialling duress cards for women living in fear of
abusive partners, which is especially important for
women living in isolated communities. This is an
important issue. We are also putting money into
eradicating ice; we are eradicating this scourge that cuts
across regional and rural communities. We have stood
up to this.
Let us turn to another 2013 article from the Age, which
says:
Pressure is growing on the Napthine government to
implement a statewide strategy —

and they sat on their hands.
Question agreed to.

JUSTICE LEGISLATION FURTHER
AMENDMENT BILL 2015
Second reading
Debate resumed.
Mr PEARSON (Essendon) — I would like to make
a contribution in relation to the Justice Legislation
Further Amendment Bill 2015. This is an important
piece of legislation because it will improve the
operational efficiency of courts and tribunals. More
importantly, it will increase the speed of the execution
of warrants throughout Victoria.
Legislation such as the Roads Legislation Amendment
Bill 2015 that we debated earlier today are important
because we need to make sure the regulatory
instruments that we have available to us as a state are
regularly modernised and updated to reflect modern
work practices. The reality is that the workforce is
changing quite rapidly as new technology is developed,
and it is important that from a legislative but also a
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regulatory sense those bills and regulations and acts of
Parliament are updated to reflect that.
One important aspect of this bill relates to the current
process that Victoria Police goes through in relation to
executing a copy of a warrant to arrest someone. The
reality is that current practice has been that traditionally
there have been a number of manual steps involved in
executing a copy of a warrant to arrest. One of the
issues that has led to this change is that there have been
delays as a result of that manual process. It can
sometimes take between two to four days from the time
a warrant is issued by a court for it to be available to
update Victoria Police’s Law Enforcement Assistance
Program system or LEAP. If you are in a situation
where someone is threatening violence, two to four
days can be quite a significant gap, and we have seen
instances in recent times where there have been some
problems around this issue.
Streamlining this process will ensure that magistrates
and registrars in the Magistrates Court and the
Children’s Court, for example, can transport warrant
information electronically to the legal system via
CourtLink, which is the court’s IT system. Under
current legislation this is impossible because Victoria
Police has to print its own version of the warrant from
the LEAP system and then the printed version would
not have been signed or authenticated by the issuing
magistrate or registrar and would therefore be
unenforceable. What we are trying to do here is to
enable those warrants to be transmitted electronically.
The manual system will still be in place in order to
ensure that there is a backup copy of the electronic
process. That is fair and reasonable because we have all
had the blue screen of death at times where your
computer freezes and crashes and you lose data and
information, so it is important that there be that backup.
This is really trying to blend the best of both worlds,
where you are utilising modern technology for speed
and accuracy to enable Victoria Police to discharge its
functions as soon as practicable after a court has made a
ruling in relation to a warrant but you are also making
sure there is a failsafe manual process in place as well.
The bill also reflects changes in the way in which the
courts are run in Victoria. Last year the former
government established Court Services Victoria, which
looked at providing administrative support to the courts
and the Victorian Civil and Administrative Tribunal
(VCAT). The bill seeks to ensure that the chief
executive officer of Court Services Victoria, instead of
the Secretary of the Department of Justice and
Regulation, can appoint and manage the terms of
Aboriginal elders and affected persons for the purposes
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of performing functions in relation to Koori Courts.
Again I think that is a practical recognition that there is
a delineation between the roles and responsibilities and
functions of the Department of Justice and Regulation
and the courts. It is important that the CEO of Court
Services Victoria have the ability to act.
16:07:30

It is good to see that the longevity of the reforms of the
former Attorney-General in the Bracks and Brumby
governments, Rob Hulls, continues to be in place. The
Koori Court as well as the Drug Court were quite
exciting and innovative approaches to justice when they
were first devised, proposed and implemented. It is
important, though, that we continue to ensure that those
courts function as well as they can, and this bill is
important because it helps to allow that.
The bill also looks at addressing the issue of historical
homosexual convictions, and I acknowledge that
probably one of the last pieces of legislation of the
former government was the Sentencing Amendment
(Historical Homosexual Convictions Expungement)
Act 2014, which was passed in October last year and
came into effect on 1 September this year. This was an
important piece of legislation that the house turned its
mind to, and it was really a great opportunity for the
Parliament to right a wrong and do so quite effectively.
This bill looks at further improving the system. Under
the scheme, a person who had been found guilty or
convicted of an offence which is described in the act as
being a historical homosexual offence, may apply to
have that finding of guilt or conviction expunged if the
Secretary of the Department of Justice and Regulation
is satisfied that the conduct in question would not be an
offence under current law. The secretary’s decision can
in fact be appealed to the Victorian Civil and
Administrative Tribunal (VCAT). It is important that in
relation to this particular aspect VCAT suggested that
the act may be amended so that the members of the
tribunal, other than the president or a vice-president,
could hear appeals. At the back of that was some
concern expressed by VCAT that if you only put this
within the bailiwick of the president or the
vice-presidents, appellants could potentially wait too
long for a hearing. This is an important step to ensure
that VCAT’s time is not stretched and that there is an
even distribution of the workload across VCAT as part
of this process.
The bill also makes some changes in relation to the
removal of the requirement for a statutory declaration to
make an application to Victims of Crime Assistance
Tribunal (VOCAT) where a police report has been
made. Again, this is to reflect current practice. VOCAT
is currently working to introduce an online form for
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applications to make the process more accessible to
victims. The current requirement in section 26(e) of the
Victims of Crime Assistance Act 1996 is to submit a
statutory declaration to verify an application, and that is
hindering the development of the online process due to
the requirement for a witness to sign and verify the
application.
The original intent was a good one. The statutory
declaration was used as a vehicle to make sure that you
could verify an applicant’s identity and that you could
impose a penalty for perjury, but the reality is that the
act already imposes penalties for fraud and providing
false and misleading information. The bill removes the
requirement to have a statutory declaration, provided
the matter has been reported to the police. The bill
retains the requirement for a statutory declaration if an
alleged act of violence is not reported to the police. This
is about making the justice system more efficient and
effective.
We are at a time when we need to constantly modify
and update the statute books and regulations to reflect
common practice. We need to recognise the fact that we
are operating in a more and more constrained
environment. The demands that are going to be placed
upon the budget not only over the current forward
estimates but well into the next decade will be quite
significant, and there will be quite an onerous burden
placed upon the taxpayers of 2030 and beyond. As a
consequence of that, we must always be mindful of
trying to find new and innovative ways in which we can
discharge our obligations and duties as a Parliament but
also as a government — any government — to ensure
that we do not unnecessarily incur costs that could be
avoided.
A bill like this is very important in that regard. A lot of
these types of bills come up on a fairly regular basis, as
members would expect, and you have to work your
way through them to really try to understand the
process by which, in this case, justice is administered or
services are provided in this state, but it is always
important to be mindful and aware of the fact that we
have to do the very best we can to understand the
burdens that are placed upon public servants who
discharge these duties and try to marry that up with new
technology and new solutions to ensure that we can
administer justice in the most effective way possible.
Mr ANGUS (Forest Hill) — I am pleased to make a
brief contribution in relation to the Justice Legislation
Further Amendment Bill 2015, and I note at the outset
that the opposition will not be opposing this bill. This is
essentially an omnibus bill that affects approximately
29 acts with largely technical and consequential
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amendments. Clause 1 goes through some of the
purposes and cites some of those acts, such as the
Magistrates Court Act 1989, the Children, Youth and
Families Act 2005 and the County Court Act 1958 and
a range of others. It is quite a wideranging bill, but as I
said, it is an omnibus bill, that essentially fixes up a
number of matters that need some attention.
In relation to the main provisions of the bill, parts 2
through to 4 provide for a range of things, including the
electronic issuing and transfer of warrants to Victoria
Police. A number of members have made contributions
in relation to that. It is an important amendment
because it will improve the timeliness of the practice of
issuing warrants under certain circumstances. Under the
current law enforcement assistance program (LEAP)
system it takes approximately two to four days, so this
will certainly increase and improve timeliness in
relation to those warrants. As we know, in relation to
some of those very vital law and order matters, the
timeliness of issuing a warrant can be of utmost
importance.
The bill goes on to deal with the appointment of
Aboriginal elders or respected persons to the Koori
Court and divisions of the County Court, Magistrates
Court and Children’s Court by the CEO of Court
Services Victoria rather than the Secretary of the
Department of Justice and Regulation.
16:15:00

Clause 14 deals with crime victims who can apply for
compensation online without a statutory declaration.
Clause 15 removes the presumption of legal costs in
favour of a successful party in residential tenancy
matters before the Victorian Civil and Administrative
Tribunal (VCAT).
Part 8 deals with validating past payments and
formalising future payments of superannuation
contributions for magistrates and judicial registrars at
their full salary rather than at their maximum
contribution base. Again, some amendments are being
made there. Part 9 provides that the Chief Justice of the
County Court is also to be a judge of the Supreme
Court and that the Chief Magistrate of the Magistrates
Court is also to be a judge of the County Court. As I
said, there are range of other acts that are also amended
in various ways through this omnibus bill.
It is interesting to note too, in relation to the matters
impacting upon Victoria Police, that certainly under the
coalition government there was a clear policy in
relation to increasing those numbers. Indeed that is
what happened: police numbers went up by over
1700 during the four years of the coalition government.
Of course there was incredibly successful policy
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relating to the introduction of protective services
officers (PSOs). The coalition said that it would
introduce 940 PSOs and in actuality it ensured that
there were more than that number by the time the
election can around last year; there were more than 950.
Those PSOs have been extremely well received in my
broad community and I am sure they have in yours as
well, Acting Speaker, in relation to the safety and
security they provide for people at train stations and in
travelling on trains late at night. That policy has
certainly been very well regarded by commuters. I have
said in this place before that although I do not have any
railway stations in my electorate, I speak to a lot of
people who are commuters and who catch the train on a
regular basis in and out of the city. Those who come
home late at night from work and various events very
much welcome this policy. I regard that as probably
one of the most outstanding policies of the previous
government.
In relation to police numbers, I indicate that when the
coalition government left office there were
13 152 police officers and now, under the current
government, there are 13 143 police officers, so over
the first 12 months of the term of this Labor
government in Victoria there has been a decrease in the
number of police. That is obviously an alarming
situation. All Victorians would be concerned about that
because police numbers are heading the other way
compared with the plan and the structure and the focus
that the previous coalition government had in terms of
increasing those numbers. That is something that I think
all Victorians need to keep a very good eye on and be
very concerned about.
In relation to other local law and order matters, we have
been very pleased to see the commencement of
operations at the Forest Hill police station. That of
course was a very important election promise in 2010,
and that $12 million station has finally been completed
and is operational. It has been very well received by not
only the local policemen and women who are serving at
that station, but also by members of the broader
community who use that station. The station is on
Springvale Road in Forest Hill. A divisional command
is now there. Superintendent Richard Watkins and his
team have moved in. There is a range of other teams
and squads there as well. The facilities are being very
well used and are a fantastic addition to our local area.
As I said, the residents, particularly in the Forest Hill
area, have been very grateful for that terrific coalition
initiative in the local area.
The opposition is not going to be opposing the bill. It is
an omnibus bill that deals with a lot of housekeeping
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matters that need to be dealt with. As I said, we will not
be opposing it.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Justice Legislation Further
Amendment Bill 2015. As other speakers have stated,
this is a bit of a catch-all bill, but I think it is an
important one. It really provides for a fairer and more
effective justice system in many respects.
I want to start my contribution by talking about the
provisions in relation to the electronic transfer of
warrants. I think that is probably the key element for the
community, in a sense, of this bill. As other speakers
have said, the current section 57(9) of the Magistrates’
Court Act 1989 provides that the execution copy of a
warrant must be in writing and must be signed or
otherwise authenticated by the person issuing it. In
reality, that creates a delay from the courts to the police
in effecting that warrant. As the Attorney-General said
in his second-reading speech, there have been delays of
up to four days and the State Coroner, Mr Gray, has
made a recommendation in relation to the inquest into
Luke Batty’s death that issues particularly in relation to
family violence should be addressed within 24 hours,
so warrants should be executed within 24 hours.
Obviously this has a far further reach than simply
family violence and it applies to any situation where a
warrant is executed. I think this is the justice system
catching up with modern day reality. You cannot wait
four days; the community should not have to wait
anywhere as long as four days, or even two or three
days, because of essentially an archaic provision in our
laws. I think this is a really important provision that will
expedite justice for the community. It will keep the
community safer. I remember when I was working at
the then Department of Justice at least four years ago
that people associated with the Magistrates Court were
having these conversations back then. So I am quite
surprised that it has taken this long to get to the
Parliament, although I am delighted that it is here. The
magistrates were very keen to have a system which
expedited the issuing of a warrant, so I am pleased it
has come before us and I am very pleased to support it.
The other provision that leads to a fairer justice system
is the removal of the requirement for a statutory
declaration to make an application to the Victims of
Crime Assistance Tribunal (VOCAT) where a police
report has been made. Where a police report has not
been made, obviously the statutory declaration is still
required. I think this is another way of supporting
victims and making the justice system fairer. VOCAT
is currently working, as the Attorney-General said in
his second-reading speech, to introduce an online form
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for applications to make the process more accessible to
victims and their support networks and to create
efficiencies for the tribunal’s registry by linking this
information in the application automatically with
VOCAT’s case management system.
When you are a victim of crime you should not have
additional hurdles put in your way to access what is
rightful recompense for you or your loved ones.
The other provision — the member for Essendon spoke
about this — that I think is excellent because it
expedites justice and makes justice fairer relates to the
hearing of appeals regarding the expungement of
historical homosexual convictions at the Victorian Civil
and Administrative Tribunal (VCAT). As we have
heard from other speakers, currently for some strange
reason the Sentencing Amendment (Historical
Homosexual Convictions Expungement) Act 2014,
which passed only last year, provides that only the
president, vice presidents and deputy presidents of
VCAT can hear any appeals from applicants who have
been refused by the Secretary to the Department of
Justice and Regulation in relation to that process. This
provision expands the options from the president, vice
presidents and deputy presidents to senior members of
VCAT as well, which will expedite the hearing of
appeal rights for people waiting in the queue
The last provision in the bag for making justice
fairer — and I am really proud of this provision —
balances the inherent power imbalance that already
exists in a tenant-landlord relationship. In my view the
provisions in the law give landlords a free kick. It gives
them an automatic right to the reimbursement of costs
from the other side if they win, unless VCAT orders
otherwise. I do not think that should exist; I do not
know why it existed in the first place. In that
relationship landlords are often — and I accept that
there are mistreated landlords — the ones who have
more power, and if there are any costs to be awarded
against them, it should be a deliberative decision of
VCAT and not a presumptive provision in the act that
gives them fee reimbursement from the other side.
There are a couple of other provisions that relate to our
hardworking judiciary, and from my experience in the
courts I know they are hardworking. One provision
provides a bit of a clean-up, to provide a more secure
legislative basis for existing superannuation provisions
for judges and judicial registrars. It also validates past
payments. While that is important and a problem we are
trying to address, the more important one is the
provision outlined in the Attorney-General’s
second-reading speech, which makes the Chief Judge
of the County Court also a justice of the Supreme
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Court, and the Chief Magistrate a judge of the County
Court. As people would know, that already exists with
the President of the Victorian Civil and Administrative
Tribunal being a justice of the Supreme Court, the
President of the Children’s Court being a County Court
judge and the state coroner also being a County Court
judge.
While this is just an extension of that, it is important for
many reasons, and two in particular. If you want to
attract good people to those positions, to be quite honest
you need to provide some career progression, and this
provides that opportunity to those people. The bill
makes it clear, and the Attorney-General has made it
very clear, that the overriding responsibility is the head
of jurisdiction role, which makes absolute sense. So
while the Chief Judge of the County Court will, when
the bill passes through the Parliament, also be a
Supreme Court justice, his or her — and in fact it is a
him on this occasion — prime responsibility will be, as
will be that of the Chief Magistrate, to the jurisdiction
they head.
The more important point, again drawing from my
experience in the courts, is that — —
Mr McGuire — With the courts.
Mr DIMOPOULOS — With the courts; not in the
courts, not as a defendant. I thank the member for
Broadmeadows. I have had very limited experience in
the courts other than as an employee.
The more material provision is that with the creation of
Court Services Victoria (CSV) — and I understand the
former Attorney-General was a champion of it and in
the end it received bipartisan support — the problem
we faced even then, when we were putting this together
as public servants working for the government of the
day, was that each jurisdiction had an identity of its
own, and the Supreme Court had a pretty big and
historical identity. It was very difficult to get them to
work together in a business model which had an
administrative element. I am talking not about a judicial
element but about sharing resources, strategic planning,
buildings and facilities and a whole range of other
things that are important for the taxpayer but important
for the judicial system as well.
The creation of the Courts Council was important, and
the previous government championed it. Closing the
loop by having the head of each jurisdiction belonging
to a higher court also bonds that group of heads of
jurisdiction on the Courts Council, and hopefully it will
lead to better outcomes across the CSV and across the
justice system, as I said, from an administrative
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perspective but also from a judicial decision-making
perspective as well.
I applaud the Attorney-General for his work on this as
well as the Department of Justice and Regulation and
the courts for their work. I am pleased to see the
opposition is not opposing the bill. I am never quite
sure what that means, but nonetheless it sounds like a
good thing, although support would be better. It gives
me pleasure to speak on the bill, and I wish it a speedy
passage.
Debate adjourned on motion of Mr FOLEY
(Minister for Housing, Disability and Ageing).
Debate adjourned until later this day.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2015
Second reading
Debate resumed from 11 November; motion of
Mr PAKULA (Attorney-General).
Opposition amendments circulated by Mr CLARK
(Box Hill) under standing orders.
Mr CLARK (Box Hill) — This is a bill to introduce
new offences and longer maximum jail terms for drug
dealing. The problem with the bill is that almost
everything covered by these new offences is already an
offence and the limited increases made by the bill to the
existing maximum jail terms will deter very few
offenders.
We should all want tougher and more effective action
against ice. It need hardly be said that ice has
devastating effects on the brains of those who take it. It
is highly addictive. It takes a long time for the brain to
even start to reverse the damage that ice causes. It can
lead to massive anger and violence, which in turn can
lead to further injury, both to addicts and to those
around them, including to emergency services
personnel who try to render assistance. Ice is relatively
easy and cheap to manufacture, and the profits that
trafficking can produce are a magnet to organised
crime. That is on top of the crimes that addicts
themselves commit to feed their addiction. The
cheapness also means that dealers can readily lure new
victims through free or low-priced initial supply.
Ice addiction causes huge trauma and grief to the
families of addicts, and its direct and indirect
consequences place a huge burden on emergency
services and on other community resources. These
terrible problems of ice add to the many pre-existing
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problems caused by other illegal drugs and substance
abuse. So we can all agree about the terrible effects of
ice, but the test of whether we are making a difference
is not what is said but what is done.
The previous government took a wide range of
measures during its term in office. We announced
further reforms that were to have been introduced had
we been re-elected.
16:32:30

We legislated for those convicted of large-scale
commercial drug trafficking to automatically forfeit
almost everything they own upon conviction. We
introduced Victoria’s first unexplained wealth laws and
laws providing for the seizure of unlawfully acquired
assets; we legislated to allow criminal bikie and similar
gangs to be outlawed and fortifications on their
premises to be demolished. We introduced a baseline
sentence of 14 years imprisonment for large-scale
trafficking and manufacturing. We equipped Victoria
Police with 11 new passive alert detection dogs to help
tackle ice and other drugs, and we provided for an
increase in roadside drug-driver testing from 42 000 to
around 100 000.
On top of that, we introduced a range of measures to
support the community in regard to the consequences of
ice. A number of those were detailed in a media release
by the then Premier on 5 September last year when he
announced that $1 million would be provided to
continue and expand the Prevent Alcohol and Risk
Related Trauma in Youth program and announced that
Victorian mental health services would receive a
$3 million boost to help them respond to the increased
presentation of people on ice.
That added to previous measures, including
$4.5 million for highway patrol vehicles to catch
dangerous motorists who drive after taking illegal
substances; launching a new ‘What are you doing on
ice?’ campaign to educate young Victorians and parents
about the risk of using the drug ice; committing
$2.7 million to raise awareness of the dangers of ice
through community forums which work with local
communities to drive local solutions to local problems;
providing $2.5 million for ice prevention grants to help
local communities implement their ideas to fight ice
and more than $40 million for safety and security
measures in hospitals across the state, including
training, capital improvements and upgrading duress
and security systems; and providing 38 million in new
funding to improve access to treatment and support for
ice use and other drug addictions, including $4 million
to build Victoria’s first mother-baby withdrawal unit
and additional support for hospital emergency
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departments to better identify and support patients
affected by ice, alcohol or other drugs.
Thus there were a wide range of measures underway
under the previous government and each of them was
directed towards specific issues that had been identified
and aspects that needed to be tackled. On top of that,
we committed to other measures to be introduced, had
we been re-elected, and those were set out in a media
release of 11 November last year. They included giving
police the power to drug test anyone arrested for an
indictable offence and suspected of being under the
influence of drugs; compulsory ongoing drug testing
for anyone sentenced to a community correction order
for an ice-related offence; and halving the quantities of
ice for which traffickers would be liable to longer jail
terms, unexplained wealth laws and asset forfeiture.
The Labor Party when in opposition said a lot about the
ice epidemic, the then Leader of the Opposition in
particular, but unfortunately the Labor Party has let the
community down badly since coming to office. It has
abandoned the measures that were in preparation under
the coalition policies which, as I said, would have filled
real gaps in the system. Its Ice Action Plan was released
with great fanfare in March this year, and referred to
funding for support services and to continuing
expansion of the drug testing that was commenced
under the coalition, and it promised a crackdown on
clandestine labs, something about which not much has
been heard since. Now at last we have the legislation
before this house.
The new offences that are created in this bill were front
and centre to the promises to tackle ice that were made
by the now Premier as far back as August last year.
Back then our now Premier was promising urgent
action, but it is remarkable how the urgency
disappeared once he came to office. Back then, when
he was interviewed on the Neil Mitchell program on
27 August as opposition leader he was asked by Neil
Mitchell:
So you believe it is one of the … biggest drug issues we’ve
faced —

referring to ice. Our now Premier answered:
I don’t think there’s any doubt about that. And what we need
to do is take action …

Later on, Neil Mitchell asked him:
And the new offences you’d introduce immediately?

to which the response was:
That’s exactly right. Exactly right.
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So we have a promise made in August last year that a
Labor government would introduce these offences
immediately. It would not wait for the ice action task
force or action plan but would act ahead of them. It is
now a year since the Andrews government was elected,
and these offences are still not on the statute book.
Unfortunately that is typical of the contempt with
which the Andrews government treats the
community — before the election make promises that
create the illusion that under a Labor government
something meaningful will occur, then after the election
put on an early show of action and then take its time
while the community continues to suffer. Before the
election the Andrews government promised to legislate
immediately. Now it is one year after the election and
there is still no legislation on the statute books.
What does the Premier say now to a mother whose
son’s future —
Mr Foley interjected.
The ACTING SPEAKER (Ms Ward) — Order!
We do not need to argue across the table.
Mr CLARK — and a family’s happiness have been
devastated by ice over the past year? What does the
minister now say to mothers and fathers across the state
when he gave them some hope of meaningful, urgent
action to do something and one year later, nothing has
happened?
Delay is one obvious aspect of the failure of the
Andrews government’s record when it comes to ice, but
unfortunately it gets worse. The fundamental problem
with this legislation is that even once the new offences
are on the statute book, they are going to make very
little difference. Almost everything to which one of
these new offences applies is already a criminal
offence, and the additional penalties provided by the
bill are going to have minimal effect in deterring
offenders who are already committing offences
carrying long maximum penalties. If a 15-year
maximum penalty on the statute book already is not
going to deter an offender, will having a 20-year
maximum penalty make much difference? If a 20-year
maximum penalty for other offences will not deter an
offender, will a 25-year maximum penalty make much
difference?
Let us go through the offences that are currently on the
statute book and look at the new offences that are
created by the bill and see what difference, if any, the
bill might make. If we turn to the provisions that are
currently set out in the Drugs, Poisons and Controlled
Substances Act 1981, we will see that understandably
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and appropriately there is a hierarchy of offences and
penalties. If we go to section 71 of that act, we find the
most serious penalty of all: ‘Trafficking in a drug or
drugs of dependence — large commercial quantity’,
carrying, as is appropriate, level 1 imprisonment. That
is, life imprisonment.
The second offence created by section 71AA is
trafficking in a drug or drugs of dependence of a
commercial quantity, carrying a maximum penalty of
up to 25 years imprisonment. Next we have
section 71AB, trafficking in a drug of dependence to a
child, and that carries a penalty of imprisonment of up
to 20 years maximum. Here is where the first of the
offences created by the bill comes in, because the bill
proposes to insert a new subsection in that section to
provide that anyone who traffics or attempts to traffic a
drug of dependence to a child at a school or in a public
place within 300 metres of a school is guilty of an
indictable offence and liable to 25 years imprisonment.
In other words they are the same grounds of offence,
but if conducted at a school or within 300 metres of a
school the penalty under this bill will rise from 20 years
to 25 years. I should say that the 300 metres specified in
this proposed provision and in other provisions of the
bill is the distance which, by the amendments that I
have foreshadowed on behalf of the opposition, will be
increased to 500 metres. I understand informally that
the government is willing to accept that amendment,
and that is welcomed because it will ensure consistency
with South Australia in relation to the specification of
that zone.
We then move onto the next existing offence in the
legislation, of trafficking in a drug of dependence. That
carries a maximum penalty of 15 years imprisonment.
A further amendment made by this bill provides that if
the trafficking occurs at a school or in a public place
within 300 metres of a school, the penalty will be
20 years maximum. So again, they are the same
circumstances, but if it occurs at or near a school the
maximum penalty increases for 15 years to 20 years.
The next provision that is proposed to be inserted by the
bill is new section 71AD, which relates to the use of
violence or threats to cause trafficking in a drug of
dependence; and provides that a person who
intentionally causes another person to traffic in a drug
of dependence by threats of harm or using violence is
liable to a penalty of five years maximum. The issue
with this provision is that almost certainly someone
who uses these threats to cause another person to traffic
in drugs is already trafficking in drugs themselves and
is already liable to a very substantial penalty under the
act — a penalty far greater than the penalty provided by
this new offence. On top of that there are provisions
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relating to conspiracy and potential other offences that
would apply. Indeed, a provision in this proposed new
section makes clear that a person who traffics in a drug
of dependence in the circumstances specified in
subsection (1) is not prevented from being liable for
any other offence. The long and the short of it is that it
is very difficult to see in what circumstances a person
could be convicted of this offence who could not
already be convicted of a more serious existing offence.
We then proceed through the existing act. Section 71A
provides for possession of substance, material,
documents or equipment for trafficking in a drug of
dependence, carrying a penalty of 10 years maximum. I
will have more to say about that in relation to a new
offence proposed by the bill later on.
Section 71B of the existing act deals with the supply of
a drug of dependence to a child, with a maximum
15-year penalty for that offence. Here again there is a
new offence proposed to be inserted by the bill that
applies to the same conduct as the existing offence, but
if undertaken at a school or in a public place within
300 metres of a school. Again the maximum penalty is
increased from 15 years to 20 years for the same
offence as currently when committed at or within
300 metres of a school.
Further, offences under the existing act include
section 71C, which relates to the possession of a tablet
press, and section 71D relating to the possession of
precursor chemicals, each carrying a maximum penalty
of five years imprisonment. Then the bill proposes to
insert two new additional offences, with the first of
those proposed to be section 71E, possession of a
document containing information about trafficking or
cultivating a drug of dependence, and the second being
about publication of a document containing
instructions. These are the provisions of the bill that
could potentially catch some offenders who are not
currently caught.
I referred earlier to the existing section that related to
possession of substances, material, documents or
equipment for trafficking in a drug of dependence. That
provision operates when those things are possessed
with the intention of using the material for the purpose
of trafficking. These new offences do not require such
an intention. They are somewhat strangely worded, and
I suspect there may be some issues in the way that they
will apply in practice. The offence of possession of
documents containing information applies to a person
who, without a reasonable excuse, possesses a
document containing instructions for the trafficking or
cultivation of a drug of dependence, and that could
apply to people who have downloaded material from
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the internet on anything ranging from how to grow
marijuana through to how to make ice, and now
possessing that information. It is clearly, I assume,
designed for those who are caught in possession of this
literature in circumstances where that points to the fact
that they are probably engaged in drug trafficking or
potentially engaging drug use. Whether or not they are
able to be charged and convicted of those offences, they
can be charged and convicted of this offence. I think the
issue will be in relation to people who raise arguments
about whether or not there is a reasonable excuse. Is
general education going to be a reasonable excuse?
Presumably students or academics who want to refer to
matters in literature for the purpose of their studies or
academic research would have a reasonable excuse, but
I think there will be issues about establishing what the
limits of that reasonable excuse are, on the one hand to
make sure that people who do have a genuine,
legitimate reason for possessing this material are not
convicted, and on the other hand to ensure that those
who ought to be convicted because they are involved in
one way or another in the drug trade are not able to talk
their way out of a conviction by raising an argument
about a reasonable excuse.
The second of the two new offences that I referred to
earlier was that of publishing a document containing
instructions for trafficking or cultivation of a drug of
dependence. That offence requires that the publication
be done either with the intention that the instructions
will be used by another person for the purposes of
trafficking or cultivation or knowing or being reckless
as to whether the instructions will be used by another
person for those purposes. So there will be an
evidentiary burden placed on the prosecution there.
I presume the primary targets of this offence will be
people who might be not necessarily trafficking drugs
themselves but who hope to make money through being
on the fringes of the drug trafficking scene, through
publishing literature, selling literature, running a
bookshop with drug-related paraphernalia or whatever
it might be. It would seem to be appropriate that people
who are trying to profit indirectly through the drug
trade without necessarily handling drugs themselves
should be able to be dealt with. But it is worth making
the point that publication can occur in a wide variety of
ways, and again there will be issues about a reasonable
excuse that I referred to previously to ensure that this
offence captures the persons that it is intended to
capture but does not unintentionally capture others.
There are further provisions in the existing act, in
section 72, relating to cultivation of a large commercial
quantity of narcotic plants, again carrying life
imprisonment; cultivation of a commercial quantity of
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narcotic plants, with 25 years maximum; cultivation of
narcotic plants, with a 15-year maximum; and then a
defence provision is included.
16:50:00

Then we come to the last of the new offences proposed
by the bill, new section 72D, which relates to
permitting the use of premises for trafficking or
cultivation of a drug of dependence. That section
provides that an owner or occupier of land or premises
who intentionally permits another person to use that
land or premises for trafficking is guilty of an offence
and liable to up to five years imprisonment, and an
owner or occupier of land who intentionally permits
another person to use that land or premises for
cultivating a drug of dependence is guilty of an
indictable offence and again liable to five years
imprisonment.
There are probably two categories of conduct that this
might seek to catch. The first is a landlord who allows a
premises to be rented knowing that the premises will be
used for cultivating drugs of dependence — marijuana
or other drugs — or for manufacturing drugs or other
forms of trafficking of drugs. It is appropriate that a
person who allows the use of a premises, knowing that
that is the way it is going to be used, be guilty of an
offence. But I make the point that someone who is
knowingly doing that is almost certainly already
committing one of the existing offences on the statute
book, be it being part of a conspiracy to commit an
offence or aiding and abetting the commission of an
offence. The other scenario I suspect this provision
seeks to capture is that of someone who runs a
nightclub or similar venue who tolerates or indeed
receives kickbacks or payments from people who go
onto those premises and sell drugs to patrons of the
premises. Again, that conduct should be criminal
conduct. It almost certainly is already criminal conduct,
and it is difficult to see what the bill is going to add to
the existing law in that regard.
As I said earlier, this bill does not criminalise all that
much that is not already a criminal offence. Simply
imposing additional penalties on some of these
offences, when those penalties are merely the
maximum penalties that are on the statute book and
when very long jail terms already apply to those
offences, is not likely to have any substantial effect on
people who are already running the risk of going to jail
for a long time. In short, if you want to make a real
difference to drug offending or any other offending
through tougher sentences, what is crucial is that you do
not just put longer maximum sentences on the statute
book. You have to make sure longer sentences are
actually handed down by the courts.
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That is what the previous government did with its
baseline sentencing reforms. We said it was not good
enough for the average sentence for sexual abuse of a
child under 12 to be just 31⁄2 years, it should be 10 years.
We said it was not good enough for the average
sentence for a large-scale drug trafficker to be to
7 years, it should be 14 years. We legislated to require
courts to shift the sentencing scale for a number of
serious offences; keeping discretion for individual cases
but increasing the average to the levels set by
Parliament. Now we face a real test of wills.
Honourable members interjecting.
Mr CLARK — It is a test of wills that will engage
the minister at the table, the Minister for Creative
Industries, and it will engage the Parliamentary
Secretary for Justice. It will be a test of wills between
the Parliament on behalf of the community on the one
hand and a number of judges who do not like this
legislation on the other hand. Will we have the stronger
sentences that the community needs and wants or will
we continue with weak and inadequate sentences?
We also face a test of character for the government.
Will it stand up for these tougher sentences or will it
not? Will it legislate to make clear to even the most
reluctant judge what it is that the Parliament expects or
will it not? Of course the government can always resort
to abuse and criticism of the previous government if it
wants to.
Honourable members interjecting.
Mr CLARK — We have seen that from the
Attorney-General. We have seen it from the minister.
We are seeing it from the Minister for Creative
Industries. We are seeing it from the Parliamentary
Secretary for Justice. The government can do that, but
at the end of the day it has one simple question to
answer: will it or will it not ensure that serious
offenders go to jail for longer so the community is
better protected and offenders are deterred?
There is often to and fro between the Parliament and
the courts to make sure the courts get the message
about what the Parliament intends. Any capable and
competent government has to be prepared for that and
has to be willing to respond when the courts get it
wrong. When that happens after a change of
government, the new government has a simple choice:
does it want to support the former government’s
legislation or does it not? That is the challenge this
government currently faces. Will it stand by the tougher
sentences that both sides of the house agreed to in the
previous Parliament or will it allow sentences to revert
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to the appallingly inadequate levels that had existed up
until then?
Regrettably the signs to date are that the government
does not have its heart in defending stronger sentences
and does not have its heart in legislating to make clear
to reluctant judges what it is that the Parliament expects
and requires. We had the Attorney-General tell the
house yesterday that he had referred baseline
sentencing to the Sentencing Advisory Council (SAC)
for advice. The SAC has a very able and committed
chair, very dedicated members and a dedicated
secretariat. Certainly I welcomed receiving its analysis
and advice on matters that were referred to it. However,
the Sentencing Advisory Council is not necessarily
supportive of tougher sentences. The SAC has
previously provided advice on how to implement
baseline sentences.
16:57:30

They provided that advice at my request to the previous
government. I can tell the house, and I assume the
current Attorney-General already knows, that if the
former government had legislated as SAC
recommended, it would not have achieved the sentence
levels the Parliament on behalf of the community
wanted to achieve, because the SAC-proposed model
left huge discretionary elements that would have
allowed inadequate sentences to continue to be given.
Here we have the government seeking advice about
baseline sentences from a body that is already on the
record as recommending an unacceptably soft
approach. That does not augur well for what the
government intends, and it does not augur well for
Victorians who are looking for serious offenders to
actually spend more time behind bars. To make matters
worse, this comes on top of the government doing
absolutely nothing to overturn the appalling
consequences of loose language by the Court of Appeal
in the Boulton case, when the court referred to child sex
abusers, rapists and other serious offenders receiving
community correction orders.
In this bill the government is setting higher maximum
penalties for some drug offences at a time when actual
sentences imposed by the courts are only a fraction of
the maxima set by Parliament and at a time when the
government is failing to stand up to the community in
insisting that the courts impose sentences for serious
crimes in accordance with the levels specified by law
by the Parliament. Unfortunately it is not only what the
government puts or fails to put on the statute book that
shows the government is failing; it is also failing to
actually provide Victorians with the police we need to
enforce the law.
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The government can put all the new criminal laws it
likes on the statute books, but they are going to be of
little use unless you have the police to enforce them.
Today in Victoria we have a government that is actually
cutting police numbers rather than increasing them. As
we referred to earlier today, the latest police statistics
for the September quarter indicate that despite our
population growing at around 100 000 people a year,
Victoria now has fewer sworn police on the beat than at
this time last year. We have 24-hour police stations so
desperately short of sworn members that they are
having to close from time to time. We have new police
stations that cannot even be opened. We have other
police stations having to cut their days of operation
from seven days to two days each week. We have the
Minister for Police claiming his police custody officers
will solve the problem, but we still do not have a single
police custody officer under training. We have a
government that is not only not legislating adequately
but it is also not ensuring that we have the police on the
streets to adequately enforce the law.
The coalition parties do not oppose this bill because it
may make some marginal improvement. Nonetheless,
the government has badly let down Victorians, for
whom it promised it would do something meaningful
about tackling the scourge of ice in our community but
for whom it has failed to do so.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to talk on the Drugs, Poisons and Controlled
Substances Amendment Bill 2015. In following the
member for Box Hill, it is difficult to know where to
begin. He attacked the judiciary, he attacked the
Sentencing Advisory Council, he attacked the Victorian
Court of Appeal, which handed down its judgement on
baseline sentencing. He obviously was not listening
yesterday when the Attorney-General said he was going
to refer the mess to the Sentencing Advisory Council
for some advice, because the member for Box Hill has
already pre-empted the outcome there, describing the
council as ‘soft on crime’. He then slammed the
Boulton judgement, which is a landmark judgement on
community correction orders, and he wonders why he
was probably the most short-lived Attorney-General
that I have known, in lasting only four years.
The member for Box Hill has spoken about the drug ice
in this chamber many times, so I would have thought he
would have been very supportive of this legislation. I
was a member of the Law Reform, Drugs and Crime
Prevention Committee when it inquired into the supply
and use of methamphetamines, particularly ice. It
produced a landmark report, arguably the best report
done during the term of the previous government.
Former Prime Minister Abbott and now Prime Minister
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Turnbull held a copy of that report in their hands, as has
the chair of the national inquiry, Ken Lay. They are
using that report as a basis for a national approach.
Ice is a drug that we have not seen before. During the
Victorian parliamentary inquiry we learnt what it does
to the brain. It triggers the release of dopamine levels to
1200 units, compared to, say, cocaine at 400 units. The
high is incredible. Your serotonin levels — your mood
regulator — are lowered, which is where you see the
trigger in violence. It is a complex drug. I commend the
Premier, who as opposition leader led on this issue
from the word go.
Mr Clark — Rubbish.
Mr CARROLL — The member for Box Hill says,
‘Rubbish’. Let us go to the facts. On 3 September 2014
the committee’s two-volume report, with its
recommendations, was handed down. On that same day
what did Premier Napthine do? He came into question
time, chest out, and what was his big announcement?
Was it combatting the crystal methamphetamine
scourge? No. It was about 11 new sniffer dogs. If we
compare that response to the one from Premier
Andrews, we see he is reflecting world’s best practice.
The committee heard evidence from New Zealand.
They call it P over there — P for ‘pure’. I can tell the
member for Box Hill that in New Zealand they have
halved the rates of ice use. How? They have addressed
it with a whole-of-government approach, treating it as a
health issue as well as a police and law and order issue.
The New Zealand Prime Minister is at the head of the
table with all leaders of government.
In opposition, the Premier said that in his first 100 days
he was going to set up an ice action task force, with
himself at the head of the table and with the Minister
for Health, the Minister for Mental Health, the
Attorney-General and the Minister for Police, who is
also the Minister for Corrections. Here we are today,
and that committee continues to meet. The Premier is to
be commended. He set up the task force and has put his
own time and energy into it. He is taking world’s best
practice from New Zealand in how to tackle ice use.
I think even opposition members would agree that they
were outflanked while they were in government on how
to address ice use. You only had to read some of the
newspaper columns at the time, including one in the
Herald Sun of 7 October 2014 by James Campbell,
Matt Johnston and Anneka Smethurst. Under the
headline ‘State government in turmoil over Labor
mole’s policy leaks’, the member for Malvern was
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criticised because some of his policies were seen to
have been leaked.
Labor was at the forefront of this issue. Today Labor
has introduced this important legislation, which is going
to go a long way. I can recall throughout the
parliamentary inquiry process the work that was going
on right around the regions. Recently I was in Mildura
for the Aboriginal Justice Forum, and it was a critical
time up there.
They are to be commended on the work they have been
doing in Mildura. The member for Mildura, in an article
in the Sunraysia Daily of 14 November headed ‘Crisp
backs “severe” new penalties for ice dealers’, is
reported as having said:
Mr Crisp said the judicial powers were an important part of
the ‘three-pronged approach’ required to tackle the ice
scourge.

It is very important legislation. This government is
keeping its promise to protect our kids and tighten the
net around drug dealers and manufacturers by
introducing seven new drug offences. We already have
tough new laws. We want to make sure that it is even
harder for ice dealers, particularly when they are
peddling their misery around school zones.
In March a Sentencing Advisory Council report found
that the most common drug trafficked in commercial
quantities in Victoria in the last five years was crystal
methamphetamine. Ice is ruining lives. This is a
government that has engaged with the community
sector through the Premier’s ice action task force.
Importantly, though, there is money on the table, with
almost $50 million going to rehabilitation, tougher
support for the peddlers of this misery but also support
for families with a new 1800 advice line.
One thing that came through in our inquiry was that
grandparents are raising their kids’ kids. It is a more
common phenomenon than you can imagine. When
both parents are hooked on the drug crystal
methamphetamine, it is their parents who are raising
their grandkids. Generations apart, they came to us
regularly with a cry for help because essentially the kids
are digital natives being raised by their grandparents.
The Premier and all ministers around the ice action task
force are very committed to doing what they can.
Unlike the previous government that just sort of
announced 11 new sniffer dogs, this government is very
committed to working through the report that was
handed down to see other measures we need to take.
The Drug Court in Dandenong has been an outstanding
success. If you look at some of the reports, you will see
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that it pays for itself. For every dollar invested in it, it
returns some $5 to the community. In a sense I think we
would all like to see a Drug Court in our electorates, but
it is about trying to take the best elements of the Drug
Court, in particular the drug treatment orders, and see
how they can be spread right through the judicial
system. The court integrated services program is
another area in which we are looking to make a very
big expansion and inroads.
We have done a lot on drugs, but it is very important
that we do even more. There is $45.5 million to reduce
the supply and demand and effects of the drug ice.
Since the change in Prime Minister there has been a
different rhetoric coming out of Canberra on the issue
of crystal methamphetamine. Once upon a time it was
all about the police, but with Prime Minister Turnbull
we are seeing a different sound bite coming out. He
sees it as a health issue as much as anything else.
I commend the Attorney-General on this legislation. He
did a lot of work in opposition in crafting and writing
Labor’s policy. He has worked with Victoria Police,
and he has worked very hard to ensure that these new
offences are exactly what we need. One thing that came
through our inquiry was that there is a gap in the law
when it comes to dealing with crystal
methamphetamine and getting close to kids. We have
accepted the opposition’s amendment to increase the
size of the buffer zones. It is a worthwhile amendment,
making it consistent with South Australian law. The
proposed amendment is a good amendment, and it is
totally accepted on this side of the house.
Importantly, though, the ice action task force is going to
continue to meet because we know we need to be
vigilant. If we are to follow the New Zealand lead
where we see a halving in the rate of crystal
methamphetamine use, it is going to require a
whole-of-government approach and incredible
vigilance at the rehabilitation level. One area on which I
think both sides could agree is the importance of
rehabilitation. One thing about the drug ice that came
out of the inquiry is that it is not a simple detox process.
It is making sure that the psychological help is there
and that the rehab beds are there to ensure that the users
get the support and essentially the advice they need
about what led them to the drug. Not everyone wakes
up and just wants to become a drug user. Often there is
a lot of trauma, particularly in the Indigenous
community.
The Minister for Aboriginal Affairs is at the table. She
has seen firsthand the combination of polydrug use and
alcohol associated with crystal methamphetamine and
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what that does. Having a culturally sensitive approach
to rehabilitation is also very important.
I commend the bill. I commend the Minister for Police
and Minister for Corrections, and I commend the
Attorney-General on this legislation.
Mr CRISP (Mildura) — I rise to speak on the
Drugs, Poisons and Controlled Substances Amendment
Bill 2015. The purpose and the provisions of the bill
were well laid out by the member for Box Hill as he did
his usual surgical dissection of the bill. However, I note
the amendments tabled to make it consistent with South
Australian law, which have been accepted by the
government, and that is something that makes good
sense.
We are here today to talk about ice and the response to
it. As pointed out by the member for Box Hill, many of
those offences are already covered by this bill, and we
are just increasing the penalties. It is something that I
support, but it should not be viewed as the only
solution. As we are all well aware, the money involved
and the dependent drive for this drug make it a
powerful enemy of everybody in this state.
The previous government did add offences and
penalties, in particular unexplained wealth. I think it is
very useful. We should perhaps not be too humorous on
such a serious subject, but if a house in a street
suddenly boasts a very fancy car, a big boat and a
motorcycle in a short period of time, it should attract
the attention of police. Outlaw motorcycle gangs have a
long history in this area, and I have made a lot of public
statements on a number of those gangs in Mildura and
their activities, particularly around the drug ice.
Ice needs a range of responses. I consider these, as the
previous speaker said, to be a three-pronged approach
around prevention, intervention and rehabilitation.
Today the measures we are looking at are on the
intervention side, and that is to do with increasing
penalties and the number of offences. To be effective,
you have to have the resources, and in fact all of the
three approaches and responses require resources.
Police are at the front line of the intervention; there is
no doubt about that. Resources is just code for more
police.
We have to have more people out there working on
this. It is not easy work. Although the scourge of ice is
apparent, tracking people down and collecting the
evidence to present to the courts, and the prosecution is
no easy task. There is a great deal of money involved
here, and the evidence collected has to match in court
the resources those involved seem to be able to bring to
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that process in order to support their activities or to
evade these intervention measures.
Prevention, which was the first cab off the rank in the
ice fight in the Mildura region, was Project Ice. A group
of organisations, including Mildura Rural City Council
and the primary care network put together a
communication strategy aimed locally and done on a
shoestring. To those who were involved I say they did a
marvellous job. But it has been evolving. They began
initially by looking at ice use amongst the adult
community. They evolved through schools to make it
relevant to them, and more recently it has arrived in
sport. I think all of us who have been briefed on ice can
see the reasons why this drug is popular but also why it
is so dangerous. Project Ice is a local response, but in
communicating this there has been a statewide
advertising campaign, and that needs to mesh with that
local group. To Michelle Withers and her team who
developed this I say well done. It has made a difference
in Mildura.
17:15:00

Of course on the other side is the rehab part — this is
the health issue. I do not agree that ice is entirely a
health issue, because I believe there is also a
communication element and an intervention element.
On this issue — and I will talk about rehab in a
moment — I acknowledge that the parliamentary
committee undertaking an inquiry into ice visited and
took evidence in Mildura, as did Ken Lay, earlier this
year. I think they came because our community was
responding to this scourge in a way that was as good as
any community’s response, and I am very proud of that.
However, rehabilitation is very difficult. Members need
to understand the way people come to be engaged in
looking for a solution.
Someone with an ice problem can present in many
ways. The way we see most is through the police and
courts, because that gets written up in the paper, but it is
by no means the only way such people are encountered.
When they encounter the police and the courts they can
go home or go to jail — they seem to be the two
options. You can draw a flow chart that shows that with
this drug, as we know, someone will only go home so
many times before they eventually go to jail — because
of the way ice takes possession of people.
People using ice are most likely to withdraw in the
cells. That matter will be no doubt a vital part of the
curriculum for the custody officers who are being
trained — how to deal with someone withdrawing in
the cells. We wish there was a better place for that to
occur, but I cannot think of anywhere else safe enough,
because of some of the effects of ice, for someone who
has been in that very active stage of ice use to go
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through the withdrawal. Once people have withdrawn
in the cells, as I said, they can go to court or they can be
released. Then there are other ways where ice users can
be encountered — that is, through the vast support
network across a community. In my community it is
Mallee Family Care, Mallee Accommodation and
Support Program, the Mildura Base Hospital,
headspace, schools, the Mallee District Aboriginal
Services, Sunraysia Community Health Services and
others. If someone wants to get clean, there is a
pathway; the agencies have the resources and the
confidence to deal with someone when they present on
ice. Once the person has done that, if they are lucky
they will still have their families around, and if not they
may be alone — that is, other than with the people in
these agencies.
Once a person is through withdrawal they need a
pathway, and this is the one Mildura is developing. If a
person on ice did not have a mental health issue before
they were on ice, it is highly likely they will have one
once they have been on ice for a while, so you have to
have somewhere to unpack those mental health issues.
If someone is recovering well, it may be able to be done
outside a confined environment, but there are two beds
at the Mildura Base Hospital where for a short period
people who are recovering from ice can unpack. Then,
of course, you need a rehabilitation program. These
programs come in three types: there is cognitive
therapy, residential therapy and behavioural therapy.
Mildura has chosen to go down the behavioural path,
which is through self-help groups — and Sunraysia
Community Health Services has a program that is live
or about to go live. That organisation is putting together
people into those self-help groups and a program to run
with those. Why a self-help group rather than
residential? Because people have to live back in the
community they come from. The evidence I have read
suggests that 80 per cent of people respond to self-help.
It is a good place to start. In terms of other therapeutic
forms you can get some Medicare-funded counselling
services as well.
We need to support the families and the caregivers to
rebuild their lives. Let us not forget those. When
someone has been through the therapy, they have to go
back to where they came from, and we need to
understand what is required in terms of the full set of
responses. I have heard mention that 1800 lines can be
helpful, but nothing replaces face-to-face assistance.
Families and carers are generally exhausted. Their
loved ones are in crisis, they have legal issues, and what
they really need is someone to sit down face to face and
help them — guide them in their way through their
lives. A program for this is something that I think will
be needed; I know a lot of people are thinking about it.
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This is a whole-of-community problem, and as I said
before, we need this three-pronged approach. Today we
have looked at further enhancing the intervention, but
that alone will not fix the problem. We of course have
to rely on our courts to interpret these laws in a way
that makes the intervention side work, but let us not
forget the value of local community communication,
and let us build the health response.
This is a dangerous drug. There is no silver bullet. It is
going to be very hard for us to rebuild people’s lives,
and as I said, if there was an easy path, we would all
love to know where it was. This, however, is hard
work, and I think we have to be up to this task. I
therefore urge this government to work on this scourge,
as we in the opposition and in the community will do,
because it is not going away.
Mr McGUIRE (Broadmeadows) — Ice is a scourge
for individuals, for families and for communities. The
Andrews Labor government’s Ice Action Plan provides
$45.4 million to reduce the supply of, demand for and
harm of ice. One part of the action plan was to establish
tough new laws to stop dealers, and this is what we
have before the Parliament today. I commend the
minister for bringing this legislation to the house.
We need to address what the shadow Attorney-General
said in his criticism. The issue is that the Court of
Appeal in Victoria last week basically wrote off the
Napthine government’s baseline sentencing scheme and
described it as ‘incapable of being given any practical
operation’ and remarked that it had an ‘incurable
defect’. The proposition is that it was unworkable.
Rather than the former Attorney-General taking
responsibility for that, what we have seen today is the
former Attorney-General attacking everybody who has
explained to him, ‘No, it doesn’t work’.
I am bemused — and I am sure the Court of Appeal has
been bemused — by this strategy and this approach
coming back in. The proposition that has been put by
the former Attorney-General is that this is a test of
character for the government. It is not a test of character
if the legislation is unworkable. The current
Attorney-General has said he is trying to get a
resolution to this proposition.
17:22:30

He informed the house yesterday that he has written to
Emeritus Professor Arie Freiberg, the chair of the
Sentencing Advisory Council, asking the council to
provide swift advice to government about the most
effective way for Parliament to provide sentencing
guidelines to the courts for serious offences. He has
taken the action. The Court of Appeal only made its
ruling last week. This is the first setting. The
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Attorney-General is taking immediate, urgent action to
try to address these issues.
We have to analyse what has gone on here. The
Attorney-General is going to provide information to the
house about the reference he has given to the
Sentencing Advisory Council. He reflected on the fact
that the former Attorney-General, the member for Box
Hill, who is now the shadow Attorney-General, put out
a blog attacking the Court of Appeal and we have seen
the member on the attack again today. One of the
issues, as was explained to me, is that the former
Attorney-General ignored the advice that was given to
him by Gavin Silbert, QC, the chief Crown prosecutor
in Victoria, who said that this was possibly the worst
legislation ever seen on the statute book in the state of
Victoria. It beggars belief that this is the shadow
Attorney-General’s way of trying to turn this issue
around, instead of taking responsibility.
The court has ruled. It is not like saying that a curate’s
egg is only half bad. It is not saying it is good in parts.
It is saying it failed the test. It is unworkable and that
draws the line under it. The Attorney-General has taken
the most immediate action in the most responsible way
in the most appropriate time he can to address these
issues. Let us place that in context. The Parliamentary
Secretary for Justice, the member for Niddrie, sat on the
parliamentary inquiry into this and went all the way
through with the issue. It was one of the best thing
inquiries of the 57th Parliament, and I put the Betrayal
of Trust report inquiry into child sexual abuse up there
as well. This is the way that the government is trying to
look at these issues. We want to have a logical
approach, analyse the facts, do the research and then
come up with something that is workable. I would have
thought that was priority 1. It has to be workable. You
cannot have it struck down by the courts in the way that
it has been done.
The shadow Attorney-General has to acknowledge that
the former government got this one wrong in the way
that the legislation was put to the courts. A lot of the
other pieces of legislation that came before the
Parliament had merit and was supported. The
unexplained wealth laws were good laws to actually
look at how to get behind the shield of covering what is
going on with drug manufacturers and drug dealers.
There was a lot to be commended, but he actually has
to also take responsibility on this one. It failed the test
of the courts. You cannot try to then re-categorise it as a
test of character. It is unworkable. It is not about
character. It is about workability and that is what the
Attorney-General has now acted upon. That is what he
has put in place and we will await the expert opinion
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and see what is the best workable legislation that can be
enforced. That is where that issue lies.
The bill itself is an election promise of the Andrews
government. The government has accepted the
amendment put up by the opposition to extend the
perimeter around schools from 300 metres to
500 metres to align that with the situation in South
Australia. Again, that goes to a practical response to a
reasonable idea that actually gets a result, so there is no
argument on that. That is the way we can work it and
that is what this government is looking to do. It wants
to get on with fulfilling legislation that is practical and
makes a difference.
We know that there are other issues within the
legislation that go to a range of propositions — for
example, what happens when there are ice dealers in
different houses or they get apartments? This is an issue
that has been raised with me, and it is becoming an
issue to which we must apply extreme scrutiny. How
do we deal with this? This is an emerging proposition
from my perspective as an MP, and I am glad that the
legislation addresses that. The proposition is that this
legislation is continuing to be tough on the
manufacturers and drug dealers who are supplying
illicit drugs that are harming users and damaging
communities. The Ice Action Plan also addresses issues
to support families, to provide treatment for users,
protect frontline workers and close down manufacturers
to make our community safe safer. The action plan
recognises that the ice problem is complex and needs a
sustained long-term strategy, which puts working with
the community at its centre, and that is the critical point.
This is an issue that will evolve. I presume that over
time we will need to continue to develop scrutiny,
accountability and compliance on this. Unfortunately
we need to move with the way that drug dealers move
and adapt to the different ways that they will come up
with to try to continue to make a lot of money at the
cost of human misery as it plays out with this drug.
The government recognises that we cannot simply
arrest our way out of this problem. From memory, that
was former Chief Commissioner Ken Lay’s apt
description of what we face. Ice is a complex issue that
needs long-term solutions across a range of areas and
not just in law enforcement. There are issues about
education and prevention strategies and how we deal
with those. The Victorian government’s Ice Action Plan
has invested $80 million in drug treatment and support
services so that users can get the help they need. It has
increased community health services to support
families that have suffered because of this drug. The
Drug Court has been effective in helping reduce
recidivism and improving the health of drug users since
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it was first established in 2002, but it is not always
appropriate for serious offenders. There are issues that
are being dealt with as far as the courts are concerned as
well.
This is part of the ongoing suite of policies, strategies
and laws that the government is harnessing to address
this issue on an individual and on a community basis to
try to get the best response we can. I commend the bill
to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
Drugs, Poisons and Controlled Substances Amendment
Bill 2015. The Greens are concerned about this bill and
the unintended consequences that could arise from it.
This bill obviously takes a tough on crime approach
that creates a range of new penalties, which are already
either covered by the law, so it is just for duplication
and just for show, or they have increased already very
high maximum penalties to extremely high maximum
penalties which the court is very unlikely to take
advantage of and thus adds nothing to the fight against
ice.
I am sure the government believes that this is just a
cheap solution to make it look like it is doing
something — that it is tackling ice — rather than
making the required financial investment in treatment
and rehabilitation and expanding the Drug Court
approach across Victoria. Worse still, these laws risk
criminalising people thinking about committing a crime
and criminalising young people unnecessarily. The
Greens support laws that maintain criminal penalties for
the trafficking of drugs. What we do not support is the
ramping up of penalties without any evidence base and
without a clear need identified by the court and without
proper consideration of the unintended consequences.
I will go through this bill section by section as each
deserves proper interrogation. I will start by saying that
all offences in this bill relating to a drug of dependence
include cannabis as well as hard drugs. The bill was
touted as this big ice bill but in effect it is a catch-all.
Clause 5 provides for up to 25 years imprisonment for
the trafficking or attempted trafficking of a drug of
dependence to a child at a school or in a public place
within 300 metres of a school. As we have heard, that is
now going to be amended to 500 metres. Trafficking is
defined as possessing for the purpose of selling or
selling. Trafficking is selling any quantity, although
higher quantities have higher penalties, which is a step
up from current laws where a person trafficking to
children in any location could go to jail for up to
20 years, which is already a considerable penalty.
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Clause 6 provides for 20 years imprisonment if a person
traffics in this area but it is not to a child. Currently the
penalty for a person trafficking drugs to an adult is
15 years. This law increases that to 20 years if it occurs
within 500 metres of a school. I note this law does not
take into account the time of day or whether there are
children present at the school. These laws do not
distinguish between whether it is an adult or a child
doing the trafficking; however, nor do the trafficking
laws, so it is up to the court to decide the penalty. So
potentially a teenager who takes a few grams of
marijuana to school to sell to their friends could be
looking at a 25-year penalty.
Given that we already have harsh penalties of 20 years
and that drug dealing either near or at school would
already be considered as an aggravating feature that a
judge would take into account within the existing
maximum penalty, it is very difficult to see what this
adds to the fight against drug dependence and drug
dealing. In fact data from the Crime Statistics Agency
shows that over the past five years, between just 7 and
29 trafficking offences have been recorded each year on
school grounds. That is less than 1 per cent of the
statewide total of trafficking offences. This is hardly
evidence that school grounds are the target of drug
dealers and thus in need of greater deterrence. In fact
figures show the opposite. Of the 2500 schools in
Victoria, there have been just a few cases of drug
dealing each year. So not only do the Greens believe
this law is unnecessary, our concerns are that this law
has unintended consequences and could target children
dealing drugs or on-selling drugs at schools rather than
the larger drug dealers who I am sure it is intended to
target.
The government has confirmed that the majority of the
7 to 29 people prosecuted each year for trafficking at
schools are in fact children. So this new tough on crime,
tough on ice, approach is actually getting tough on child
offenders, who might just be on-selling to their school
mates a few grams of marijuana that they got
somewhere else. Teenagers going down the wrong path
by either dealing drugs or because they are drug
dependent need education, welfare, social support and
diversionary programs and not to be thrown in jail. The
government is arguing, ‘Oh well, increasing the penalty
from 20 to 25 years will increase the deterrent’. I would
seriously doubt that the difference between 20 and
25 years will have much of an effect on a child. Are
they really going to understand that time frame? Are
they going to know that there has been a change in the
law and that that is the new maximum? I do not know
whether the government is intending to roll out an
education program to let teenagers at schools
understand the changes to the law.
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Clause 7 creates a new section which provides up to
5 years imprisonment for the use of violence or threats
to cause trafficking in a drug of dependence. It is
difficult to see how any conduct that would constitute
the commission of this offence of violence or threats to
cause trafficking would not already be caught by the
principles of complicity, either at common law or under
the new statutory provisions of section 324 of the
Crimes Act. Such provisions would see a person
charged with the principal offence and liable to a higher
maximum penalty than this offence. Thus it is very
difficult to see why this offence is needed or what it
adds to the existing law.
Mr Pearson interjected.
Mr HIBBINS — It is very important. The Greens
have serious concerns about this bill and its unintended
consequences, so I will go through it clause by clause. I
hope the member for Essendon does not mind. Heaven
forbid we should actually analyse a bill in this house!
Clause 9 provides 20 years maximum imprisonment for
supplying — not selling — a drug of dependence to a
child at a school or in a public place within 500 metres
of a school. The new law does not apply to a child
supplying another child with drugs. This is a step up
from the current penalty of 15 years, which applies to
all other locations for supplying drugs to a child. Again
there is no evidentiary basis for this increase in penalty.
Data from the Crime Statistics Agency found that over
the past decade there have been six years where zero
offences were recorded of supplying drugs around
schools and four years where there was one case of
supplying drugs around a school. Given that there are
2500 schools in Victoria, this is an extremely low
number, making this five-year increase in penalty
simply unnecessary.
Clause 10 adds a new section, which provides for up to
five years jail for, without a reasonable excuse, having
possession of a document containing information about
trafficking or cultivating a drug of dependence. Again
this law applies to both children and adults and applies
to cannabis as well as methamphetamines, heroin and
so on. There is uncertainty as to how possession of a
document would be interpreted in respect to this clause.
There is no definition of ‘possession’ in the bill, and it
is thus subject to common-law definitions, which are
very broad.
I am sure if you were to look online, at websites, at
YouTube videos or in books you would find plenty out
there which would advise how to grow cannabis, make
methamphetamines and so on.

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT BILL 2015
92
17:40:00

ASSEMBLY PROOF

We have been advised by the government that
possession of a document does not include viewing
something online or even bookmarking something
online. It only applies if you download and save a
document onto your computer or copy some text or an
image from the internet into an email or document on
your computer. We have been told that the department
was unable to clarify whether saving a hyperlink to a
web page on your computer in some way constitutes
possession of a document or not. If a young person
looks up out of curiosity how to grow a cannabis plant,
then copies and downloads that information onto a
computer, into an email or onto a social media account,
they could be subject to five years jail. There is no
requirement under this law that a child must actually
have the intention to grow cannabis or to make ice.
Section 71 of the act already criminalises possession of
a document containing instructions relating to the
preparation, cultivation or manufacture of a drug of
dependence, but that law specifies that the person must
have the intention of using them to do so. The law
carries a maximum term of 10 years imprisonment. The
difference between section 71A of the principal act and
new section 71E is that with this new law an intent to
use the information to cultivate the drug is not required,
which means that many people who possess this
information for no particular reason would be charged
under this law.
Section 13 of the bill specifies that an adjourned bond
can be given if the court is satisfied on the balance of
probabilities that an offence was not committed by the
person for any purpose relating to the cultivation of or
trafficking in a drug of dependence, which is all well
and good, but it just highlights how heavy-handed and
problematic this new law is. If the intention to cultivate
a drug is proven, it is already covered by the existing
law. If no intention is proven, the court can determine
on the balance of probabilities that the person did or did
not have the intention to do it. This is more than likely
to be the case given they did not have evidence to prove
the intention. Even receiving an adjourned bond seems
quite heavy handed for not actually having anything to
do with drug cultivation or trafficking; rather, it can be
just for possessing information.
This is an incredibly low burden of proof for a five-year
prison term, and it certainly risks criminalising
curiosity. It sounds like it is a waste of our courts’ time,
as many people may have these documents
accidentally, incidentally or out of curiosity, and the
existing law captures drug manufacturers who have the
intention to use the information to cultivate and traffic
drugs. I assume these were the real targets of this law,
but as I said, this law looks like it will have the
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unintended consequence of criminalising curiosity and
targeting young people.
New section 71F, introduced by clause 10 of the bill,
provides for 10 years jail for publishing a document
without reasonable excuse or obtaining instructions for
the trafficking and cultivation of a drug of dependence
with the intention that the instructions will be used by
another person for the purposes of trafficking in or
cultivating a drug of dependence, or knowing or being
reckless as to whether the instructions will be used by
another person for the purpose of trafficking in or
cultivating a drug of dependence. The bill specifies that
it is irrelevant whether the instructions were actually
used to produce drugs. For the purpose of this section
‘publish’ includes sell, offer for sale, let on hire, exhibit,
display, distribute and demonstrate. Again, there is no
differentiation in penalty between cannabis and other
drugs. Children as well as adults will be subject to this
law. There is no adjournment bond option in relation to
this clause.
There are countless websites, blogs and YouTube
videos on how to cultivate cannabis or make
methamphetamines. These sites are unlikely to be
captured under this law, making it highly ineffective.
With the introduction of this law, I am sure a savvy,
experienced drug trafficker will ensure that their
instructions on cultivating drugs are online on a website
registered in a place where it is not illegal to publish
this information, which would mean they could not be
prosecuted under this law. Meanwhile, a kid who looks
up how to grow cannabis and shares a document with a
friend via email or message, by posting it on Facebook
or by sharing it via some other electronic means, could
face up to 10 years jail. This law essentially risks
criminalising curiosity. It is likely to target
disadvantaged people who do not know the laws, while
the professional shrewd traffickers will very easily act
outside the law and not be captured by it.
Clause 12 creates new section 72D, which creates a
five-year maximum term of imprisonment for
permitting the use of premises for trafficking or
cultivating a drug of dependence. For an offence to be
made out under this section a person would have to
intentionally permit the use of land or premises for
trafficking in or cultivating a drug of dependence. If
such intent were proven, it is difficult to see how any
conduct constituting an offence under this section
would not also be caught by the principles of
complicity, in which case a person could be charged
with the principal offence, which carries a higher
penalty. This is another new law on the statute book
that is just for show.
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Clause 17 of the bill adds new laws to the Confiscation
Act 1997 in relation to trafficking around schools. The
Greens remain very concerned about provisions in the
Confiscation Act. We are concerned that there does not
need to be a link between the crime and the property to
have the property confiscated, and the government has
not produced evidence to show how our confiscation
laws at the time were not working when changes were
made under the previous Parliament.
We have been concerned about the effects of such
provisions on dependants of someone who is involved
in serious drug activity. The onus is on them to seek out
legal assistance and go to court to try to have some
finances or property put aside for them due to hardship,
or to seek an order to exclude the property from
forfeiture if it was their own property from an
inheritance and the offender was only living with them.
I will conclude by saying that the Greens will not be
supporting this bill, as it is completely unnecessary.
There is no evidence base to suggest that increasing
these penalties or creating these new provisions will in
any way tackle the problem of drug dealing or ice.
Worse, this bill could have the unintended consequence
of criminalising young and disadvantaged people
unnecessarily while allowing professional traffickers to
easily work around these laws.
This tough-on-crime approach to drugs is an easy sell,
but it fails to recognise the international evidence about
the best way to reduce the use and harms of drugs. I am
disappointed that the Labor government has taken this
approach. I hope a more mature, evidence-based and
compassionate approach will be taken in the future.
Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on the Drugs, Poisons and Controlled
Substances Amendment Bill 2015. In relation to issues
as serious as the scourge of ice, this government is
taking advice from the experts. We are not dreaming it
up, and we are not having a thought bubble. In making
my contribution I am following the Greens member for
Prahran. I apologise to him that I missed the early part
of his contribution, but I did not hear any alternatives
proposed, aside from what he said at the end, which is
that this bill is not necessary.
I also heard him say that he does not have a problem
with drugs around schools. He said that drugs around
schools are okay. He also completely misrepresented
the impact that the proposed offences would have in
relation to children. I draw to the attention of the
member for Prahran the Sentencing Advisory Council’s
information about the dual-track system that operates in
this state.
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The member for Prahran was saying that a child who
downloaded information on how to produce a drug or
who was dealing would be subject to huge penalties
like five years, but that is simply not true. A child aged
between 10 and 14 is presumed to be unable to commit
an offence unless the prosecution can prove that the
child is capable of forming a criminal intention. The
Children’s Court hears most matters relating to child
offenders. If a young person was a child when his or
her case first came to court but turns 19 before the case
is finalised, in most cases the Children’s Court must
continue to hear the matter. The Children’s Court
cannot hear certain fatal offences such as murder,
manslaughter, arson causing death or culpable driving
causing death. These matters are heard in the County
Court or the Supreme Court.
The Sentencing Advisory Council also talks about the
youth diversion pilot program. The likelihood is that a
child in the circumstances that the member for Prahran
outlined in relation to downloading instructions, I think
it was in relation to clause 12, or growing a plant, I
think it was, using his terms, that young person with no
pre-existing offences would receive a bond and would
receive support and diversion. We are not about
scaremongering here. We are about protecting our kids
but not demonising them if they make a mistake. For
the member for Prahran to say the things he said and
say that the bill is totally unnecessary — earth to the
member for Prahran! — you would wonder whether he
has actually read about some of the terrible
circumstances that families are finding themselves in
when a member of their family gets into ice?
It is not just our young people; it is also people such as
a constituent of mine — I will not name the person —
who is about the same age as me, who has raised four
children and has been a trusted foster parent of many
babies and young children and who married her
husband after they were childhood sweethearts from
when they were 16. Sadly her husband, being of similar
age to me and having some sleep issues, regrettably
was introduced to ice, and that has completely
destroyed that family. They can no longer live in the
family home. The scourge of ice can affect anyone at
any age, and it is completely destructive. For the
member for Prahran to stand up in this place for the
amount of time he did and say that this bill is not
necessary and that our kids do not need extra
protection — —
Mr Hibbins interjected.
Ms GREEN — You come up with an alternative.
We on this side of the house are members of a
government in which when we say we are going to do
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something and we make a promise to protect our kids
from the scourge of ice, like every other commitment
we have made, we will deliver on it. That is why this
bill is before the house.
The member for Prahran really needs to go back to
school and talk to some of the families that have been
impacted by the scourge of ice. I know many people in
my community whose sons and daughters have gone
from having great careers or from having undertaken
courses at a high level or from having won scholarships
to becoming different people after ice has touched their
lives. They become different people — lawless,
introducing all sorts of other people into the household,
thieving from the household, leading younger siblings
and children at local schools astray. We stand by the
election commitment we made to introduce new
offences against ice. As I said at the outset, we are a
government that engages with and listens to expert
advice. We do not just have thought bubbles in that
dreamy parallel universe that the Greens party seems to
live in.
We treat the Ice Action Taskforce so seriously that it is
chaired by the Premier and its membership includes
such eminent Victorians as former Australian of the
Year, Professor Patrick McGorry and Tony Parsons,
who is the presiding magistrate of the Drug Court. The
Drug Court was a serious initiative of Labor when it
was in government prior to the previous government,
and it has been a really good initiative. I am pleased to
see Tony Parsons on that task force. Also on the task
force are Professor Dan Lubman, director of the
Turning Point alcohol and drug centre; Major Brendan
Nottle from the Salvation Army; and a range of other
experts.
We promised four ice offences and have expanded our
promise to seven specific offences that include all
drugs. Labor has developed these new offences after
listening to the community concerns that children could
be the target of dealers near schools. As sad as it is,
even in my own community, where rates of crime are
low compared to the rest of the state, sadly there are
those sorts of activities moving into areas near
schools — and 99.9 per cent of parents and members of
the community do not want it and support these actions.
From July 2014 to 2015 there were 22 arrests or
summonses issued to people who were supplying or
selling drugs to a child at a school. Between July 2013
and June 2014 there were 35 arrests and summonses
issued to people who were supplying or selling drugs to
a child at school, and yet we have had the lead speaker
from the Greens saying that this legislation is not
necessary and that we do not have a problem
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concerning drugs in schools. The facts do not lie, and
the facts are that this government is determined to send
the strongest possible message to those adults who
peddle drugs to kids near schools. That is the message
we send to adults. We are not about demonising kids
who have inadvertently or through their youthful
exuberance downloaded something and then been
thrown into the criminal justice system, unlike Baseline
Bob, the member for Box Hill, who has thrown
numerous young people — first-time offenders — into
the mainstream prison system. We are not about that,
but we are taking seriously the concerns of the
community in relation to adults who would manipulate
children in relation to these issues and who would
peddle drugs to kids near schools.
Drug dealing is even more heinous when it happens at
or near schools, where the risk of children being targets
or seeing deals is greater. We will give those dealers the
jail times to match our message. People are concerned
about stranger danger around schools, would-be
paedophiles and others; there are laws in relation to
those, and there should be laws in relation to those who
would exploit our children in relation to the scourge of
ice. I commend the Premier and the cabinet, who have
proposed these changes to legislation, and I urge the bill
a speedy passage. I know it will be broadly supported in
my community, because our community across the
state wants us to take action on the scourge of ice and
protect our kids from it. I commend the bill to the
house.
Ms McLEISH (Eildon) — I am pleased to
contribute to the debate on the Drugs, Poisons and
Controlled Substances Amendment Bill 2015. I am
actually very pleased that the government is continuing
the strong work that the coalition did in trying to tackle
and combat the scourge of ice in our communities.
There are two purposes here: one is about amendment
of the 1981 act to provide for further offences in
relation to drugs of dependence — and the definition of
drugs of dependence is important, because it goes a
little bit beyond ice and includes other illicit drugs; and
there are consequential amendments, including to the
Confiscation Act 1997, plus a few others.
I think the main intent here is very clear: governments
of all persuasions — the federal government in
Canberra, plus other state governments, and certainly
the coalition government in Victoria when it was in
power — are very intent on working hard to make a lot
of changes to tackle the ice problem. A number of those
changes can be legislative, but others certainly can be
different programs and ways of doing things.
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Here we have a government that has the reputation of
being typically quite soft on crime, and I think in this
instance it is really looking to be seen to be otherwise. I
am not convinced the bill is going to make an enormous
amount of difference. I think the government should
have a look at the police numbers, which have actually
dropped in the last 12 months while the population has
grown, and certainly the circumstances and the way that
they do their policing has changed as well. I think if the
government was really serious about tackling, fighting
and preventing crime, then it would be looking at
increasing the police numbers, because if the police are
out there on the beat seeing what is going on, they can
actually make arrests, have people charged and get
those people off the streets. But the police need to be
out there in the first instance.
Nobody disagrees that ice is an insidious drug. Many of
us have communities that have ice issues. Many people
will know individuals who are affected. I was quite
saddened on the weekend to hear about one of my good
friends, whose young 19-year-old son has suffered a
whole range of horrendous consequences as a result of
his use of ice. It can really hit anybody, and I know
across the state — whether you are in small country
towns, in larger regional cities or in metropolitan
Melbourne — ice is a concern. It is front of mind in the
community, people talk about it, and the police
certainly have their eyes and ears to the ground on this
issue. In Alexandra the police did a great job in
discovering a clandestine lab, probably about two years
ago from today almost, just around Alexandra, which
was quite surprising for that small town.
As I said earlier, although the primary focus of the bill
is addressing the ice epidemic, the seven new indictable
offences that are established through the bill are
actually broadened to apply to all illicit drugs, and that
maintains consistency with existing legislative
frameworks and other illicit drug offences in the drugs
act.
There are seven new offences created, and along with
those there are maximum penalties and fines. These
typically are around protecting children at school, and
as we have heard from a number of speakers, there are
dealers who do like to hang out near schools and try to
recruit young children. I certainly heard an example at a
forum in Mansfield, where a 14-year-old boy had been
lured into the ice pit, I suppose, and then ended up
becoming a dealer and then trafficking. He was quite
atypical, because a lot of the ice addicts tend to be in
their 20s. But he and his mother came from somewhere
else, and they spoke at this forum. It was very easy to
see, as soon as he walked into the forum, that this child
was the person who had had the previous ice addiction,
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and his mother looked like any one of us in the
chamber. It could quite easily have been me or one of
my friends, because she looked just like us.
The offences around trafficking to a child at or near a
school can receive a sentence of 25 years — and that I
think is pretty important — and for general trafficking
and dealing at or near a school it is 20 years. Supplying,
as we have talked about, at or near a school is one
thing, but supplying a child at or near a school gets
20 years or 1600 penalty units. The use of violence and
threats to intentionally compel trafficking, and
possessing instructions for trafficking and cultivating
illicit drugs without reasonable excuse, are also
offences. We know how easy it is these days to come
across information about how to traffic or cultivate
illicit drugs, just as we know with bombs how easily the
internet provides access for people, sometimes
unwittingly and sometimes purposefully.
Another offence is publishing instructions for
trafficking and cultivating illicit drugs without a
reasonable excuse and with intent as well, so it is one
thing having them and finding them, but publishing
them and being quite reckless about it is worse.
Intentionally permitting the use of premises for
trafficking or cultivation is another offence, and that
also impacts upon residential tenancies.
The lead speaker for the coalition introduced an
amendment which would see a change from trafficking
300 metres from schools to 500 metres, and this is in
line with what happens in South Australia, but it also
represents the views of the Police Association.
One of the issues that has been brought to my attention
on a number of occasions is the difficulty getting beds
in rehabilitation and the time delays in doing so. I know
in country areas to access rehab privately is extremely
expensive. I know of one family that elected to pay
$30 000 and to travel to Geelong from my electorate
because they wanted to get into rehab as soon as they
could rather than have to wait six months. I think that
rehab beds, along with police numbers, is something
that the government really needs to put some serious
thought into.
I remind the house that one of the first things the
Andrews government did was to slash millions of
dollars from specific programs to tackle ice education.
In his first months in office the Premier took $3 million
from community education forums on ice and shut
down a $2 million community grants program. These
grants were targeted at the education of young people
about the impacts of drugs, including ice. We have lost
almost a year in waiting for the current package to be
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put on the table and essentially do some of the same
things the former government was doing.
A lot of work had been done by the coalition and I have
heard speakers on the government side today talk about
the Premier leading a whole-of-government response.
Indeed that is no different from what happened under
the coalition government. We need a
whole-of-government response because this is a
whole-of-community problem. One of the things we
did to tackle this problem was to have an inquiry
through the Law Reform, Drugs and Crime Prevention
Committee. It conducted a 10-month inquiry into the
supply and use of methamphetamines, particularly ice,
in Victoria. There were 113 public hearings with
220 witnesses, resulting in some 54 recommendations. I
commend the committee on that work; it was pretty
harrowing stuff. That is evidence of a bipartisan
approach and something that was led by a coalition
government.
The coalition instigated a whole range of different
reforms to tackle organised and drug-related crime.
That included establishing the Criminal Organisations
Control Act 2012 and the Fortification Removal
Act 2013 to allow criminal bikie and similar gangs to
be outlawed and fortifications on their premises to be
demolished. We know that the bikies have had for a
long time, and continue to have, a strong presence in
the drug scene. We introduced new laws to strip serious
drug offenders of almost all of their assets, enacting
Victoria’s first unexplained wealth laws.
When you look around — and you do not have to look
far — and hear the stories in the media it is often noted
that some people seem to have quite a lot of
unexplained wealth. If you go back to the roots of that
unexplained wealth, you find it is often from ill-gotten
gains. The former government also equipped police
with extra dogs to help tackle ice and increased
roadside drug-driver testing from 42 000 to 100 000
tests. We introduced community correction orders to
put real teeth into community-based sentences and
empowered courts to order curfews. We toughened the
bail laws. Quite a lot was done and there were further
plans afoot.
In typical Labor style we now have this bill which,
although it has some positive elements is probably just
tinkering around the edges and underwhelms. Again,
there is lots of talk, lots of branding and lots of
repackaging for overall negligible change. However, I
support any of the changes we need to make and put on
record that we are not opposing this bill.
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Mr PEARSON (Essendon) — I am delighted to
make a contribution to the debate on the Drugs, Poisons
and Controlled Substances Amendment Bill 2015. This
is an important piece of legislation because it is
honouring a commitment that the then opposition made
last year in terms of tackling ice. This is a very
dangerous drug that has had a pronounced impact upon
a number of communities, including my community.
Many members in this house are part of the new intake
of 2014. You try to get out and about, you try to talk to
your community, and you try to get a sense of what the
issues are so that you can be a better member and a
more effective elected representative. I remember
spending a bit of time on the public housing estates in
my electorate and you would see things. You could see
that there were people who appeared to be
drug-affected and people who appeared to be dealing or
trafficking. That is quite confronting. It is important that
we try to tackle these problems and issues.
It is also important to recognise that there are some
cultural sensitivities around this issue as well. It is
interesting, for example, that a lot of the Muslim
communities do not drink alcohol. Alcohol is seen to be
a taboo substance that should not be consumed. But in,
say, the Somali community there has been a great
tradition of chewing khat, which is a mild stimulant, or
a mild amphetamine. It is a tradition. It is part of their
culture. One of the young Somali community leaders
told me that one of the challenges is that some young
people in that community are now starting to use ice.
They go home, they are not drunk and mum and dad
think they have been chewing khat when the reality is
that they have been consuming ice.
I would have thought that as newly elected
representatives the members for Melbourne and
Prahran might be a bit more sensitive about the fact that
this is a problem that is impacting upon communities
where there might be a large number of people from the
Horn of Africa or they might be from a public housing
estate where ice is a problem. This bill is about making
sure that we are tackling this issue head-on. It is an
important step forward in making sure that we have in
place a robust, multi-layered response to tackle this
issue.
The member for Prahran would probably say, ‘You
should just break a promise. You went to the election
last year and you said you were going to tackle the ice
scourge. What we want you to do though is to break
that promise. You can basically sit on your hands and
do nothing while this drug ravages our communities’.
That is what those members want us to do. They are
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being completely irresponsible and showing yet again
that they deserve no place in this chamber.
I noted the member for Eildon’s comments in her
contribution about this government being soft on law
and order and that it cannot be trusted in the way in
which it tackles this issue. I find that statement quite
breathtaking when you think that today is the day when
the government has announced a $49.4 million package
to employ 88 counterterrorism specialists. This is
hardly a government made up of people who are weak
at the knees, soft on crime and just rolling over while
crime occurs.
18:12:30

This is a responsible government, and we have form on
this side of the house when we have been in
government in terms of making sure that we are tough
on crime but also that we are tough on the causes of
crime. That was the mantra of the Bracks and Brumby
governments, particularly in that first term when it
employed 800 police officers — and we needed to
employ 800 police officers because under the previous
Kennett government there was a significant decline in
the number of sworn officers. That is a reality.
We have a very strong commitment to making sure that
we have very strong enforcement in place, that we
support our sworn officers but also that we try to tackle
these issues very carefully and sensitively.
I also note that as part of our commitment the
government has appointed Major Brendan Nottle from
the Salvation Army and Professor Pat McGorry from
headspace to the ice task force. Brendan Nottle is an
outstanding advocate and champion for the
underprivileged on our city streets and in our
community. I spoke to Brendan a couple of months
ago. In all the times that Brendan has been doing
outreach work out in our community and in all the
times that he has been working in the soup kitchen in
Bourke Street, up until ice he had never been assaulted,
he had never been attacked. Basically he was
recognised as a person who was doing good deeds to
try to provide food, clothing and shelter to the most
vulnerable people in our community, and yet he was
assaulted, I think it was last year, by a gentleman who
was on ice who just lost it and attacked him. Thankfully
it was not a bad assault, but I think it says something
when you have someone of Brendan’s standing and
stature, an outstanding community leader who has
worked tirelessly to help the underprivileged of
Melbourne, who was confronted and attacked.
Similarly, I have known Pat McGorry for probably a
decade. He has been extremely focused on trying to
tackle mental health issues among our young and has
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been very focused on that causal link between
substance abuse and mental health, particularly among
young people. Again, they are two fine, upstanding
representatives of our community who are sitting on the
Premier’s ice action task force to try to make sure that
we tackle this problem properly and effectively. That is
what we are trying to do here.
The bill is important because we are trying to make
sure that we have a multilayered attack on this problem
and this scourge. Frankly I think it is entirely
appropriate that we have heavy penalties in place for
those who look at trying to deal ice to schoolchildren or
who are loitering around school premises. I am not
quite sure what the member for Prahran thinks is
appropriate. Does he think it is appropriate that we do
not have the ice dealers in the classrooms, but it is okay
if they are waiting at the school gate to try to get to the
kids on their way in or on their way out? It is just
lunacy. We need to be taking strong action.
Let us look at the impact on someone who is young
who is affected by drugs. I remember back in the 1990s
when heroin was a scourge. The good thing about
heroin was that if someone survived and they decided
to get their lives back on track, then broadly they were
okay; they could live a normal, functioning life. With
ice, amphetamines and those sorts of drugs that cause
brain damage the person ends up with an acquired brain
injury; that is what they end up with, and their lives are
wrecked.
There is a person in my life that I know who did not use
ice but used a form of amphetamine when they were
19, and they were effectively brain damaged. They are
functional, and when you look at them you think they
are okay, but the person they are now is nothing like the
person they were then. I have watched that person over
the last 20-odd years, and their life is just awful; the
person they are now is nothing like the person they
were.
The reality is that if you are brain damaged, if you have
an acquired brain injury, nothing can be done to repair
that — no social intervention, no program, no
rehabilitation. Effectively, at the end of the day if you
have an acquired brain injury you are in serious, serious
trouble. That is the thing with a drug like ice: it causes
mental impairment and it causes long-term brain
damage.
The reality is that ice can affect anyone, but I think
many of us know that there is a higher correlation of
drugs with certain communities in the state. As
legislators we must work tirelessly to try to address this
problem, try to stop people’s lives being shattered and
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try to prevent the reverberating effect it has on family
members and close friends, who see this unfold in their
loved one’s lives but are left helpless.
One of the great fears when you are a parent is about
drug use. You hope that your child never succumbs to
drug addiction. You hope they this scourge is never
visited upon them. Bills like this are important. I
commend the bill to the house.
Mr T. BULL (Gippsland East) — It is a pleasure to
rise to make a contribution on the Drugs, Poisons and
Controlled Substances Amendment Bill 2015. I begin
by stating that I support the amendment that has been
circulated in the name of the member for Box Hill, and
although I missed the early part of the debate, I believe
it will be supported by the government. That support is
certainly welcome. Having an exclusion zone in line
with what is occurring in South Australia represents a
very good move.
Mr Donnellan interjected.
Mr T. BULL — It is good to have the support of the
minister at the table on that one as well.
As we have heard, this bill introduces several new
offences specifically related to ice. As the government
has claimed in its commentary, these are tough new
laws that will stop dealers. That is the message that the
government is putting out. The one point I would like to
make in that regard is that when we are talking about
ice the best way to tackle the issue in a law and order
sense and to apprehend the people who are doing the
wrong thing within our community in this field is to
have the police on the ground to take the necessary
action.
I guess the downside is that while we have these tough
laws — and they are certainly welcomed by me and I
am sure by all members of the house — we need to
have the police on the ground to enforce these laws.
Unfortunately we have fewer police on the ground than
we had 12 months ago. Going by Victoria Police’s own
figures, in November last year we had 13 151 sworn
police officers, which by September this year had
dropped to 13 142. That is a reduction in police
numbers at a time when our population is increasing.
If we tackle ice through law and order it is important
that along with the new laws we also have the police on
the ground to enforce them. Under the coalition we had
around 1900 new police officers, which was a massive
increase in numbers, but there has been a reduction in
the last 12 months. As I said, with the population
increasing that is a trend that we have to reverse.
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Many communities around the state, including
communities in my electorate of East Gippsland, have
certainly seen the effects of ice. While we are talking
about police numbers I wish to highlight an upcoming
circumstance in my electorate, in Lakes Entrance,
which I am sure many members of the house have
visited either on holidays or when passing through and
the like, and they would know it is a lovely little seaside
town of about 6000 people. The Minister for Roads and
Road Safety, who is at the table, was in Lakes Entrance
with me not long ago.
But the population, which is normally 6000, grows over
the Christmas period to in excess of 50 000. People
who have been to Lakes Entrance would know that it is
comprised predominantly of motels, hotels and caravan
parks. Unfortunately with this increased population
over the summer period comes a higher crime rate and
a greater need for policing, often in the areas of drug
and alcohol issues. I am advised that while we will have
additional police in Lakes Entrance on New Year’s Eve
this year, over that extended holiday period when the
population grows to 50 000 there will be no additional
police assigned to Lakes Entrance, as has occurred in
the past.
I stress that because often with these increased
populations and with outsiders coming into towns,
whether it be Lakes Entrance, Torquay or other popular
holiday areas, we see drug situations come to the fore.
Hand in hand with this strengthened legislation must go
the police numbers on the ground to make sure that we
are able to enforce the law around the insidious drug we
are talking about here today. I have raised the need for
an increased police presence with the Minister for
Police on the adjournment debate, and I am now
awaiting a response. It is something I think we need to
look at in all holiday areas over the summer period.
The new offences that are being introduced by this bill
are certainly of assistance to police. But, like the
majority of laws, they need to be acted upon in line
with community expectations. These new offences
provide maximum sentences. For example,
administering ice to a child at or near a school carries a
25-year maximum, while trafficking near a school
carries a 20-year maximum. These penalties sound very
harsh, and they have the potential to be very harsh, but
significant penalties must be imposed, in line with
community expectations. If people go to court and front
the judge and the penalties they receive are not in line
with community expectations, or anywhere near the
maximum sentences for these very serious offences, it
means that this legislation is tinkering around the edges
in relation to being harder on the perpetrators of these
crimes.
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The activities and conduct captured by the provisions in
the bill are already dealt with under the law, and that
has been mentioned by previous speakers. So, whilst
we are taking this extra step to make the penalties
harsher, we need the support of those who are handing
down penalties for it to have effect. Otherwise it will
have very little impact and make very little difference in
this area. I think the increased penalties associated with
the new offences are reasonable. The maximum
penalties are certainly in line with community
expectations. But I want to stress that unless we are
backed up by our judges handing down serious
sentences for these serious crimes, this will be a waste
of time.
I will very briefly touch on the amendments moved by
the member for Box Hill, which replace the 300-metre
zone around schools with a 500-metre zone, as exists in
South Australian legislation. Now that Victoria is
following suit, hopefully this is something other states
and jurisdictions will look at, with a view to introducing
similar laws. The fact that we are setting our boundary
at 500 metres, in line with South Australia, provides a
very clear lead for other states and territories thinking
about introducing similar legislation so that we can
have some consistency across jurisdictions. I fully
support the amendments, and I thank the government
for supporting them.
There are some other legislative changes that I believe
could have made a bigger difference than the provisions
we are talking about today. They are some of the
measures that were suggested by the coalition
pre-election. They include mandatory drug tests for ice
users on community correction orders and persons
arrested for an indictable offence and thought to be
under the influence of drugs, as well as tighter asset
forfeiture laws for ice dealers to ensure that their crime
does not pay. While we are talking about getting tough
on ice, we are relying on judges to hand down penalties
close to the maximum. But there are many other things
that can be done. I hope the government will look at
some of the suggestions put forward by the coalition
pre-election to increase pressure on people who want to
get involved in the trafficking and use of ice. The
previous government had a strong record on tackling
this insidious drug with policies that were making a real
difference.
One other area I would like to mention before I finish is
residential rehabilitation beds. These are a very
important part of rehabilitation for ice addicts.
Whenever I speak to specialists in the field they tell me
we need a range of options for people to be
rehabilitated. Public rehabilitation beds are extremely
important, but they are something that we have not
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heard anything about from the government. Whilst we
had a pre-election commitment from the coalition to
introduce new beds in Gippsland, the Grampians and
Geelong, there has been something of a void over the
last 12 months — the first year of the new government.
I hope this is an area it will revisit.
In summing up, I will reiterate a couple of points. If we
are going to have new laws, we have got to have the
police numbers to be able to enforce them, and we have
had a reduction. These laws will not make any
difference unless the sentencing is in line with
community standards. The provisions only talk about
maximum sentences, and we need these maximum
sentences — or something near them — to be applied
to perpetrators. We need more rehabilitation beds in
Victoria, particularly in rural and regional locations, to
assist in helping people recover from addiction to this
insidious drug.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Drugs, Poisons and Controlled
Substances Amendment Bill 2015. I think all speakers
have acknowledged that this bill covers off on a really
important matter for our community and an issue that I
have seen affect my own community in Dandenong. As
we have heard, the bill introduces some new offences
that are designed to target all who are supporting the
drug trade, from manufacturing to supply. Essentially
that means this bill is targeting the source — those who
seek to profit from the misery that is addiction to illicit
drugs.
In particular the bill sends a clear message to those
intending to engage in trafficking near schools. We will
be introducing a boundary of 300 metres within which
heavier penalties for drug dealing will apply. People
might ask why it is so important to have this boundary
around schools. I think the horror of peddling drugs to
children — essentially setting up a lifelong bad habit,
and a life sentence in some cases — is clear. Other
speakers have talked about the impacts of drug use on
friends, family members and constituents over time and
the havoc drug habits can wreak on not just an
individual’s life but also the lives of their family
members.
The bill introduces seven new offences, and I will run
through them briefly. They are trafficking to a child at
or near a school, trafficking at or near a school,
supplying to a child at or near a school, using violence
or threats to intentionally compel trafficking,
possessing instructions for trafficking or cultivating
illicit drugs without reasonable excuse, intentionally
permitting the use of premises for trafficking or
cultivation, publishing instructions for trafficking or
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cultivating illicit drugs without reasonable excuse with
intent, knowledge or recklessness. These new offences
form part of the government’s plan to tackle ice
production and supply, a plan that also harks back to an
election commitment made last year. Although the bill
pertains to that commitment, it extends to other illicit
drugs as well.
We know that the Australian Crime Commission
(ACC) report on the Australian methamphetamine
market assessed methamphetamine, and in particular
crystal methamphetamine, as posing the greatest risk to
our community. According to the ACC report, there has
been a considerable increase in quantities seized at our
borders since 2010. Amphetamine-type stimulants such
as methamphetamine are the second most widely used
illicit drug in the world — cannabis being the first —
and I believe Australia has one of the highest rates of
methamphetamine usage in the world.
According to the ABC’s Fact Check from earlier this
year, the best available data says that roughly
900 000 Victorians used methamphetamine in the last
year, which is a pretty astounding figure. Having only
been in this place for a year, in that period I have seen
the scourge of ice on the streets of my electorate and
sometimes in my electorate office in various forms,
whether it be people who are on ice or their family
members who come in in a state of extreme despair.
One particular case stays in my mind, and it concerned
as father who came in. He was an elderly man and
extremely distressed. He broke down in the lobby of
my office trying to talk to me and my staff about his
son, who had gone missing. He talked to me about the
transition that had happened in his son’s life over a
12-month period, from the time his son started taking
ice to the point of coming into my office seeking help
and not quite knowing what to do.
Quite often in these circumstances we hear people say,
‘I’m talking to the drug, I’m not talking to him or her’.
The quite incredible and horrific thing about this drug is
that it changes someone so profoundly. It changes their
character; it changes what they are capable of. We
know that the tendency towards violence increases
hugely, and often that violence is perpetrated against
the people closest to the drug user. In many cases I have
heard firsthand about violence against family members,
and that is truly heartbreaking.
To touch on the issue around why the government is
targeting trafficking around schools, it has also been
drawn to my attention that there have been confirmed
cases of children as young as 13, and I am sure younger
in some other cases, using the drug ice. This is a
horrific state of affairs. Clearly a process led to that
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child being given access to ice. That is something we
certainly need to look at, and this bill will go some way
to dealing with that.
We know that statewide a total of 30 drug trafficking
and drug dealing offences were recorded at Victorian
schools or schoolground locations in 2014–15. That
may not seem like a lot, but quite frankly it is too many.
We also know that in March this year the government
released Victoria’s Ice Action Plan, a $45.5 million
effort to fight the scourge of ice and its manufacturers
and suppliers. While this bill looks towards a law
enforcement and justice approach to this problem, we
also understand that ice poses a particularly complex
program that requires long-term solutions across a
number of areas. Law enforcement is one aspect, but
we also know that many other measures are required to
bring this problem and the impact it has on our
community under control.
The problem is widespread and the victims are many,
as I have outlined. We know that the reach of those
impacted by drug us is far and wide. In a forum in
Dandenong on drug use, where the use of ice in
particular was raised, Assistant Police Commissioner
Luke Cornelius and others talked about the increasing
rate of attacks on police and ambulance workers
dealing with ice and other drug addicts. Luke Cornelius
estimated that the rate of attacks against police had had
something like an 11-fold increase. He attributed that
figure in no small part to the use of ice in the
community. We also have a responsibility as members
of this place to protect members of our community who
keep our broader community safe.
I want to touch on another aspect which is important in
this broader debate, which is the support available for
families. I was pleased to see in the Ice Action Plan that
there is a specialised education program available for
families affected by ice use. Families dealing with the
transition of a loved one who has a drug addiction often
become carers through that program. In my role as
Parliamentary Secretary for Carers and Volunteers, the
role of carers and the strain on carers is an issue close to
my heart, which is why I was pleased to see that
through the Ice Action Plan a number of workshops
will be scheduled throughout the state. These
workshops will essentially help people to identify if a
member of their family needs help, encourage a person
to seek treatment and offer support to that person. The
program was developed by Turning Point and the
Bouverie Centre, and it is anticipated that more than
1000 Victorians will be reached through that program.
The director of Turning Point, Dan Lubman, stated:
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This program aims to provide an insight into what ice is, how
it affects people and how to support family members into
treatment. We will also provide practical approaches in caring
for a family member who might be using ice.

It is important that we all reflect on the impact on a
family of dealing with a loved one’s addiction, whether
it be ice or any other drug of addiction. I was reminded
of this in the last couple of days when I was watching a
video posted by Jordy Hurdes. I do not know if anyone
else in this place has seen that video, but this man took
an ecstasy tablet about 10 days ago that clearly
contained toxins beyond what would normally be in an
ecstasy tablet, and it has made him extremely ill.
Currently he is suffering the effects of that without
knowing whether those effects will be permanent. He
very bravely posted a video which put on full display
the level of the impact of that drug on him, warning
others not to go down that path because it is just too
risky.
His message is a very important one, and the measures
taken in this bill are extremely important in addressing
a problem that is causing a lot of grief and heartache in
our community. It is a problem that we need to address
in all manner of ways, law enforcement being only one
of them. On that basis I commend this bill to the house.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to make some comments on the Drugs, Poisons
and Controlled Substances Amendment Bill 2015. This
bill specifically deals with some issues that we have in
our community. An issue that is continuing to arise
across many different jurisdictions is that of ice. I had
an important role to play in a parliamentary inquiry into
the supply and use of ice and other methamphetamines,
together with a number of other members, including the
member for Niddrie and Simon Ramsay, a member for
Western Victoria Region in the other place, who was
the chair of the committee.
I commend the former Premier and the former
government for the initial work on this inquiry, because
it set up a number of the conversations we are having
today, and it was important to tackle this early. We saw
a number of initiatives take place under the coalition,
including the inquiry, but a number of other activities
took place as part of the government’s being tough on
crime.
I would say it is very important for us to ensure that we
are tough on crime to send a very important message to
the many people who seek to profit from illegal
substances such as ice. Some of the activities that we
had included actions to ensure that there would be
tougher penalties for those who sought to profit from
illegal substances and that there would be new laws,
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including unexplained wealth laws, which were
introduced by the former government. These were
important elements that needed to be introduced to send
a very strong signal to those who seek to profit from
crime and those who seek to make money out of this
terrible drug.
We have heard many times from members in this
chamber horrific stories of people in the community
who have suffered at the hands of this terrible drug. The
former government put together this parliamentary
inquiry from which there were some
50 recommendations. The recommendations covered
an action plan, submissions from 78 different groups
and individuals, 130 public hearings and 220 witnesses.
It was an extensive inquiry.
It is important to point out that this was the first inquiry
of its kind anywhere. We in Victoria certainly led the
way in terms of some of this work. I recall meeting
with the federal Attorney-General at the time and also
with other federal colleagues. They were interested in
seeing where this inquiry was going.
What we have seen since is that the government has
taken up elements of this inquiry but has not really
embraced it the way it could have. This is the sort of
body of work that should be picked up, collected and
implemented. I certainly acknowledge the fact that the
Premier has put up the task force and that it is in place
as an important part of this process. Some of the
legislation changes we have here today in terms of
trafficking these drugs and providing penalties for
trafficking these drugs near schools are very
important — crucial — in ensuring that our young
people are kept safe
I am glad to hear that the government has accepted our
amendments to this bill to ensure that there is more
distance between schools and locations where this drug
might be trafficked and that traffickers are kept as far
away from schools as far as possible. Ensuring that we
do that is part of this. I believe the initial distance of
300 metres has been replaced with 500 metres. That is
important. When we talk about these sorts of crime
issues it is absolutely crucial to ensure that we have the
proper policing resources in place. We have already
heard from other members on our side that we have
seen a reduction in police numbers. There has been a
reduction in the number of police on the beat ensuring
that the communities in which they work are kept safe.
That is absolutely paramount to ensuring that we are
working to arrest those who seek to profit from this
drug and to ensuring that people are kept safe.

18:42:30
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Under the former government we saw record amounts
of policing, including the addition of protective services
officers (PSOs), which has already played an important
role in dealing with some of this drug trafficking. A
number of arrests were made as soon as PSOs were
appointed to railway stations, as there was a lot of
trafficking activity to and from those stations In fact a
number of drug labs were uncovered that were being
operated very close to the stations themselves.
Providing policing and having those active eyes on the
ground doing the patrolling has helped to reduce this
sort of activity. That is absolutely crucial.

problems. A lot of parents would turn up at these
forums and talk about the problems their kids were
having. Within only a few months of coming to office,
the Premier ripped $3 million from the community
education forums on ice and shut down the $2 million
community grants program. This is highly offensive,
particularly to many of those families who have been
affected. Being able to have that information and being
able to talk to others about it is a crucial part of the
puzzle. This is a terrible problem. It is something we all
need to address, and we need to be doing as much as
we can to ensure that we can — —

It is disappointing that we have seen a government that
on one hand says it has the answers when it comes to
working in this important area of tackling ice but is still
soft on the essence of the problem, which is ensuring
that we provide the resources to our police force, that
we are tough on crime and that we send that message to
those who seek to profit from crime. Things like the
harmonisation of unexplained wealth laws are a very
important part of this.

The ACTING SPEAKER (Ms Blandthorn) —
Order! The member’s time has expired.

There were other elements of the inquiry which were
looked at and which have not yet been taken up. There
was the expansion of the Drug Court which currently
operates in the Dandenong area. The committee had the
opportunity to visit the Drug Court and see some of the
great work that has been done there. That is important
because it goes to the heart of ensuring that those
people who have offended do not reoffend and that they
are helped through that process. It teaches some of the
basics. In the visits I made I saw that, people who had
been charged and who were in the program were taught
basic things like the fact that attending medical
appointments and ensuring that they are doing drug
testing are all very important. One of our
recommendations was to put together mandatory drug
testing for exactly that reason, but it has not been taken
up by the current government.
18:47:30
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There is certainly a lot more that can be done to ensure
that we work towards reducing this scourge on our
society. It continues to grow. It continues to be a huge
problem. No matter where you go, you hear parents
who talk about wanting their kids to be safe and
community members talking about the rising attacks in
many of their communities, particularly those in rural
and regional areas where we see that vulnerable people
are being targeted.
One of the last things I would like to refer to is about
one of the key things we did, which was to run ice
forums. We also had local grants for communities to
tackle the need for community education and also to
properly equip the community in understanding the

Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak briefly on this very important bill. I
say briefly, because we only have a bit of time left, and
I am sure there are other speakers.
I am not going to go through the bill in detail; others
have done that very effectively. For me this is a very
important bill. Firstly, it is an election commitment this
party made when in opposition; now in government, we
are delivering on it.
There are at least two elements to the ice problem.
Obviously there is the criminal element, and there is the
other element of looking after people in recovery and
helping people get off ice. This bill targets the criminal
element, particularly around vulnerable communities in
schools. It brings in some very harsh — appropriately
harsh — penalties in relation to some new offences.
Ice has tragic consequences, something I have spoken
about in the past. I had a specific experience in my
electorate — the recent tragic accident that killed three
people and seriously injured another three on the corner
of Warrigal Road and Dandenong Road in Oakleigh.
Ice affects a whole range of families, and it is not as
obvious as at first we may think.
Another experience I have with drug addiction and ice
is through Waverley Emergency Adolescent Care, a
wonderful organisation in my electorate, and the
Tandana Place service it runs, which is a bed-based
rehabilitation service for teenagers. They have seen a
jump in ice-affected clients from 15 per cent to 62 per
cent in just five years, so it is absolutely evident to me
and my local community that ice has a devastating
impact.
I do not want to just talk about the criminal or the
tough-on-crime elements of this legislation. This
government is doing far more than that. As others have
stated, there is the $45.5 million Ice Action Plan, which
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includes $18 million in drug treatment and support
services and $4.7 million over four years for
community health services to support families and other
affected people. Ice is something that is far more
pervasive than its effect on the addicts themselves. In
many respects it has a more pronounced impact on
certain groups of people, particularly those with a
mental illness. I understand that the minister and this
government are very committed to doing more, and I
look forward to working with the minister and with
colleagues to do something more significant in relation
to ice and ice addiction over the course of this term.
Just before I wrap up, I wanted to address a couple of
points made by some of the other speakers — firstly,
the member for Prahran. Others have made this point
too. I think we have got something right if some
members of Parliament are talking — and I am not
putting words in their mouth — about us potentially
being too harsh in terms of the criminal elements of this
bill, such as the number of years of imprisonment,
while others, such as the member for Gippsland East,
are essentially saying we are not strong enough.
18:52:30

So we are sort of in the middle, and I think that means
we are probably where we should be. My view on the
comments made by the member for Prahran is that, as
the member for Yan Yean said, it is unlikely that
children will be caught up in this issue because the bill
has a provision for possession specifically without a
reasonable excuse. It will be very difficult to find
someone who innocently has possession and does not
have a reasonable excuse. Also there is a whole process
that police go through before they bring charges and
there is a whole court process. An independent
judiciary looks at the circumstances of the case. So I do
not think that is a real worry for us.
I want to finish off by addressing some of the points
that the member for Gippsland East raised. He said we
need more police and more drug rehabilitation clinics.
Essentially he said we need baseline sentencing, or
certainly harsher sentencing. He also made the
comment that the former government had made great
inroads into bed-based care. A press release from the
Minister for Mental Health states:
The number of people able to access mental health and drug
and alcohol services fell by 2 per cent following botched
changes by the former coalition government, an independent
review has found.

That review was established a few months ago by the
minister, and it paints a very different picture from the
one the member for Gippsland East presented. That
report will be pivotal in this government’s approach to
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what else we do in this space — engaging stakeholders
and getting them to help us put a road map together.
The second issue is that we have put more police on the
beat — 400 more police, as we have said numerous
times in this Parliament and outside. The other element
of the member for Gippsland East’s comments was that
we have not said much on the higher end of those
sentences. We believe in the separation of powers. The
judiciary decides sentences, within the legislation that is
provided by the Parliament. I am quite comfortable
with leaving it to learned judges to make most of those
judgements.
This is a very important bill. It is another election
commitment that this government is delivering on, and
I wish it a speedy passage. I know it will be one of a
number of cornerstones that assist the Victorian
community in my electorate in dealing with the scourge
of ice.
Mr HOWARD (Buninyong) — I am pleased to add
my comments to the debate on the Drugs, Poisons and
Controlled Substances Amendment Bill 2015. This bill
centres around this government’s follow-up action to its
Ice Action Plan, which was a commitment in its first
100 days of office to bring together not just one sector
of the community but rather to bring together the
police, people with legal experience, health
professionals, community support agencies and a broad
sector of the community with expertise to look at the
issue of ice. Sadly, as the member for Buninyong,
representing a section of regional Victoria, I know that
ice is a particular problem in regional Victoria, out of
proportion with other parts of the state.
I am pleased that the government has recognised that it
is not just a matter of taking one direction in the way
you respond to ice, but that it is necessary to take a
range of directions. This bill is about taking action by
introducing seven new indictable offences. People
peddling drugs near schools or amongst children would
be included in a new indictable offence, and people
who are providing information or publishing
information about the production of methamphetamines
and similar drugs would also be part of a new indictable
offence to be treated in the courts. These laws are there
to potentially be used by police and law enforcement
officers, but also to be dealt with appropriately by the
courts so that the offender can be assessed properly.
The key thing I want to emphasise in the couple of
minutes I have before the house needs to move on is
that this government is keen to take a broad range of
actions on this issue. I am pleased that Ballarat
Community Health is being supported with further
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funding to enable it to work with families and people
who are ice affected. There are number of areas, not
just police related, where we are trying to take action
against those who are producing and trafficking ice.
18:57:30

We are also providing support for those individuals and
families who might be affected by ice and finding ways
to educate young people about the effects of ice. As a
former teacher I think it is vitally important that we
educate our young people to not be tempted. There are
so many stories out there that other members have
shared about how ice has clearly had a devastating
effect on the lives of individuals, their families and
others who they have come in contact with.
I am pleased that the Andrews Labor government is
committed to taking further strong action in addressing
ice in our community, this bill being just one
component. I support this bill and the other actions
which I know we will continue to take.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to conclude the debate on the Drugs,
Poisons and Controlled Substances Amendment Bill
2015. I particularly want to touch on the scourge of ice
on our community. I will reflect briefly on a meeting I
recently had with one of my constituents about the
challenges that ice presents in our community. I will not
name my constituent but it was harrowing to discuss
some of the challenges in terms of treatment and in
terms of policing. It has been a long journey for my
constituent over a 10-year period, and at times it has
been a rollercoaster ride of a struggle where it has not
been certain what assistance might be provided.
We are taking a holistic approach to addressing the
challenges facing our community from the scourge of
ice, and this bill is one pillar to address that. Policing is
a critical element, but we must acknowledge the need to
also take a broader approach, and that includes early
intervention, prevention and education. It is also about
treatment and about offering support to families to get
the care, assistance and support they need. It is an
important bill that sets particular parameters on
policing, and I am strongly in support of those
measures.
This legislation is part of a $45 million package that
this government has put forward. The government is
serious about tackling ice, and the ice task force, which
is chaired by the Premier, shows how serious the
government’s commitment is to addressing some of
these challenges. As we are coming up to a year in
government, the task force will be a key pillar in our
attempts to address this scourge over the coming years.
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I wanted to put on the record my strong support for this
bill. I wanted to briefly touch on the comments the
member for Box Hill made in his contribution when he
blatantly politicised some of those things. It is time to
get away from the short-term politicking and look to the
longer term on these things and not try to score
short-term political goals — —
The DEPUTY SPEAKER — Order! The time has
come for me to interrupt the proceedings of the house.
The honourable member will have the call when this
matter is next before the Chair.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

University Hospital Geelong
Mr KATOS (South Barwon) — My adjournment
debate this evening is directed to the Minister for
Health. The action I seek is for the minister to
investigate ways of alleviating car parking problems at
University Hospital Geelong, including looking at the
construction of a new multilevel car park to achieve this
purpose.
Last week the Minister for Health ordered hospitals
around Victoria to develop fairer car parking policies.
This is a difficult prospect for Barwon Health at
University Hospital Geelong as almost all of the car
parking spaces for patients, visitors and staff are located
on the street and are controlled by the City of Greater
Geelong. Anyone who lives in Geelong knows how
difficult and frustrating it is to try to find parking at the
hospital. Then when you do find a car park, you have to
feed the meter or risk getting a fine. For patients, the
elderly and those who have mobility problems the
present car parking arrangements can be difficult and
sometimes distressing, particularly when there are
emergency situations.
On 20 October 2014 the then Minister for Health,
David Davis, a member for Southern Metropolitan
Region in the Council, announced a $2 million funding
package for Barwon Health, which included a new
helipad on the rooftop of the Baxter wing. The present
helipad on the Barwon Health site is on the oval of the
former Swanston Street Primary School. The new
helipad will improve air ambulance transfers of
critically ill patients to the emergency department. It
will also free up the oval for potential future use by
Barwon Health to expand University Hospital Geelong.
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The old oval could provide for future expansion of the
hospital buildings and could also provide space for the
construction of a multilevel car park.
19:02:30

The Minister for Health in her media release of
19 November said:
Having to go to hospital regularly can be distressing enough,
both as a patient and as a visitor, without having to worry
about how much it will cost to park the car.

This applies to Geelong patients and residents as well. I
again call on the minister to investigate options
including a multilevel car park to alleviate car parking
pressures at University Hospital Geelong.

Sunbury Road duplication
Mr J. BULL (Sunbury) — The matter I raise
tonight is for the Minister for Roads and Road Safety,
and the action I seek is for the minister to visit my
electorate to see Sunbury Road and discuss its future
duplication. Sunbury Road is a major arterial road
linking the southern end of my electorate to the
communities to the north. The road is critical for
commuters, linking to Melbourne Airport as well as
connecting to major freeways including the
Tullamarine Freeway and the Western Ring Road.
Sunbury Road is not only used by my community but
also acts as a major link for the communities along the
Lancefield–Romsey corridor. The road is becoming
increasingly busy, carrying more than 25 000 vehicles
per day, with more expected to use the road due to high
local growth. There are also serious safety concerns due
to the road being undivided, with traffic accidents
continuing along Sunbury Road in spite of upgrades at
Oaklands Road and Melbourne-Lancefield Road. There
have been 60 crashes in the last five-year recorded
period. Two of these were fatalities and 27 resulted in
serious injuries.
I wish to advocate for the full duplication of Sunbury
Road. This will make the road more efficient and, more
importantly, safer. The additional capacity provided by
duplicating Sunbury Road will help better connect
Sunbury residents to jobs at Melbourne Airport and
within the Hume corridor while easing the growing and
increasingly dangerous pressure on Sunbury Road. This
project is a priority for the area and for the community
and should be funded as soon as possible. I once again
ask the minister to come to Sunbury, visit Sunbury
Road with me and inspect the area. I look forward to
discussing this vital project with the minister.
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Strathdownie peat fire
Ms KEALY (Lowan) — I raise a matter for the
attention of the Minister for Emergency Services, and
the action I seek is for the minister to join me to meet
with locals in Strathdownie to listen to and address their
concerns regarding risks that the nearby peat fire
presents to their community. This peat fire has been
burning since 30 October, almost four long weeks.
Unfortunately there is no end in sight for this
underground fire which is spewing toxic smoke into the
nearby area, blanketing communities as far away as
Casterton. Local community members from the
Casterton region have raised with me their significant
concern that the ‘acidic-smelling’ smoke will harm
their health. They report that the fine black dust and ash
carried with the acrid-smelling smoke mean they feel
compelled to shut their doors and windows to reduce
their exposure to the smoke.
Adjacent landholders are also concerned about the
extended fire risk to the region. Dense scrub, forest and
blue gum plantations to the south of the fire would
provide a significant fuel load should the fire break out.
This would put many lives and livelihoods at risk, and
it would also be almost impossible to stop the fire
burning through to Portland. Many locals have
independently reported to me that the impact of this
would be catastrophic, with some posing that it is
‘another Black Saturday just waiting to happen’. Given
the terribly dry conditions in western Victoria, this is a
serious concern for everyone who lives in the area.
Locals are concerned that no known support has been
provided by the government to help manage and
extinguish the fire, with heavy reliance on Country Fire
Authority volunteers to man the fire site.
I call on the minister to join me in Strathdownie to
listen to and address the concerns of locals regarding
the risks that the peat fire presents to the community.

Eltham Skate Park
Ms WARD (Eltham) — My adjournment matter is
for the Minister for Environment, Climate Change and
Water. The action I seek is that the minister provide
support for Nillumbik Shire Council to help keep the
Eltham Skate Park clean. The skate park is heavily used
by young people in my electorate. It gives the skaters of
Eltham the chance to pursue their activity in a fun, safe
and accessible location. Unfortunately the Eltham Skate
Park is often targeted by vandals, who leave their
rubbish lying on the ground and smash glass in the
bowl of the park. While Nillumbik council has
provided a wheelie bin, this bin is often targeted by
vandals, leaving no place to dispose of rubbish.
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I understand that the skaters have been borrowing a
broom from the local Bunnings to clean up the rubbish
before they begin skating, and I commend both the
skaters and the Bunnings management for taking it
upon themselves to keep this great local space clean.
However, I believe more needs to be done to ensure
that the skate park is kept safe and free of rubbish, and
that vandals are deterred from leaving their rubbish in
the park. I ask that the minister investigate ways to
prevent rubbish being dumped in the park and provide
support to Nillumbik council to remove rubbish from
the skate park.
19:07:30

Point Grey, Lorne
Mr RIORDAN (Polwarth) — My adjournment
matter is directed toward the Minister for Environment,
Climate Change and Water. The action I seek is that the
minister provide clarity as to her intentions around the
Point Grey precinct in Lorne — that is, to either renew
the lease on the existing buildings or give the go-ahead
for new ones to be constructed.
On a recent visit I met with the long-term restaurateurs
of the Lorne Pier Seafood Restaurant, Sam and Angelo
Gazis, who have been serving both locals and visitors
quality food with excellent service for nearly two
decades from what has become an iconic but, sadly, a
very run-down and ordinary building. These two proud
brothers want to offer their patrons not only the best
food but also welcoming and wonderful surroundings
that have a view that most people would die for.
From a tourism perspective, they have had great
success in hosting Chinese tour groups for lunches on
their journey around the Great Ocean Road by working
closely with Chinese tour operators. This has been an
essential part of the restaurant being able to open year
round and provide an all-season service, not just during
peak tourist times, guaranteeing local jobs and
providing visitors with something they expect on the
Great Ocean Road.
I am sure the minister can see the reason why a speedy
resolution must be sought. The lease with Parks
Victoria has expired, and the latest version of the Point
Grey precinct plan by the Great Ocean Road Coast
Committee has again been delayed. If the government
were to go ahead with the new building, as proposed in
the draft precinct plan, then it may be two or more years
before designs are finalised, tenders awarded and works
commenced. This process will also cost taxpayers in
excess of $1.5 million even without the building being
fitted out.
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As an alternative, Sam and Angelo would like to invest
substantial amounts of their own hard-earnt money into
the existing premise, bringing it up to a standard that
patrons and visitors alike expect. Understandably they
can only do this if security of tenure for a minimum of
25 years is given by the minister. If the minister decides
that new premises should be constructed, then I urge
her to ensure that the current tenants are given first
option in the new building at similar rent levels to those
they currently pay.
I ask the Minister for Environment, Climate Change
and Water to quickly resolve the uncertainty
surrounding Point Grey and give security to the people
whose businesses currently hang in limbo and who
provide a great service for visitors to our great part of
the world.

Chelsea and Chelsea Heights kindergartens
Mr RICHARDSON (Mordialloc) — I raise a
matter this evening for the Minister for Families and
Children. The action I seek is that the minister approve
a funding swap arrangement between Chelsea Heights
Kindergarten and Chelsea Heights Primary School
which was put forward by the Kingston City Council.
It was just over a year ago that Chelsea Heights
Kindergarten was set to be closed and moved to a site
deemed by the City of Kingston to be unsuitable for
development. This was a commitment made by the
previous government. It was made at Chelsea Primary
School without the consultation of the Chelsea Heights
community and would have forced the closure of the
Chelsea Heights Kindergarten on its current site, where
it has been for nearly 50 years.
We took to the election a commitment for Chelsea
Kindergarten and over a number of months set about
trying to rectify this situation to keep Chelsea Heights
Kindergarten at its current premises and to secure the
future of Chelsea Kindergarten. After many meetings
between council, myself and representatives of the
Chelsea and Chelsea Heights kinders, we have come to
an arrangement whereby Chelsea Kindergarten will be
located on the Chelsea Primary School site and Chelsea
Heights Kindergarten will have an upgrade on its
current premises.
It goes without saying that this has been a pretty
tumultuous time for the volunteer community
committee at Chelsea Heights Kindergarten. I want to
put on record my strong appreciation for their work and
the work of the educators there, particularly Sharon
Cummins and Judy and Chris Curnow. I want to make
special mention of the president of Chelsea Heights
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Kindergarten committee, Nicole Adams, who has been
a wonderful advocate for her community. She has been
on the phone to me numerous times throughout the year
representing her community before Kingston City
Council. It has been a significant time.
Kingston City Council will provide extra funding to
support Chelsea Heights Kindergarten following a
petition that we tabled in council. That will shore up the
future of that kindergarten. The final step in that is for
Kingston City Council’s proposal to be submitted to the
Minister for Families and Children to change the
arrangements for the funding allocated to Chelsea
Heights Kindergarten to go to Chelsea Kindergarten
and thus secure, for around $2.8 million, the future of
these two wonderful kinders.
In conclusion, the action I seek from the Minister for
Families and Children is to approve the proposal to
swap the funding arrangements that has been put
forward by Kingston City Council in order to secure the
future of these two kinders.
19:12:30

Shepparton courthouse redevelopment
Ms SHEED (Shepparton) — My adjournment
matter is directed to the Attorney-General, and the
action I seek is that he request Court Services Victoria
to find suitable alternative court accommodation in
Shepparton for the continuation of all court services as
usual during the redevelopment of the new Shepparton
courthouse.
The County Court held its final sitting in the very
outdated Shepparton courthouse on 19 November.
While the old courthouse will still hear some pleas and
appeals, all trials for the County Court and Supreme
Court are scheduled to be held in Wangaratta until
construction of the new $75 million Shepparton
courthouse is completed in two years time.
There are three courts in the existing Shepparton
Magistrates Court building. One will be demolished in
the near future, and hearings will be relocated next door
to the old County Court-Supreme Court building. This
will be used for Magistrates Court hearings during the
demolition and redevelopment. I and many other local
legal practitioners in the town have been lobbying for
years for a new courthouse because of the poor
facilities. We are very pleased that the investment in a
new courthouse is now occurring.
The Federal Magistrates Court — that is, the Federal
Circuit Court — conducts four family law circuits
throughout the year and in recent times has had to use
the Koori Court, a very small courtroom not suitable for
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the conduct of a busy family law list. It also needs
suitable accommodation pending the redevelopment, as
do the many other tribunals and services that operate
from our local courthouse. Recently I received a
heartfelt letter signed by 17 lawyers who practice
family law who described the Koori Court as woefully
inadequate for a very busy circuit. They said that their
clients are entitled to better treatment, and I agree.
Suitable accommodation will not be available in the
existing facilities during the redevelopment period.
There is ample space in Shepparton, where some effort
and investment could be made to provide additional
court space during the interim period. The proposed
relocation to Wangaratta means local lawyers,
prosecutors and litigants will be put under further stress
for at least two years.
There is no adequate or regular public transport
between Shepparton and Wangaratta. Trials inevitably
involve many witnesses, including police and other
expert witnesses. The travel time by motor vehicle
between Shepparton and Wangaratta is approximately
an hour and a quarter. Not only will the change of
circumstances create significant hardship for people
needing to attend court, it will also place a strain on
police resources because of the substantial travel that
will be required by them.
Circuit courts exist to service court users in their local
communities. I call on the Attorney-General to take the
necessary steps to ensure that our community is
provided with adequate and appropriate alternative
court accommodation for all our courts to function in
Shepparton in the two years until the new court is
completed.

Oak Park ambulance station
Ms BLANDTHORN (Pascoe Vale) — My
adjournment matter is for the attention of the Minister
for Health, and the action I seek is that the Minister for
Health visit the local ambulance branch located at Oak
Park, known as the Oak Park Broadmeadows branch.
The ambulance station located in Oak Park includes the
Broadmeadows team, which is 24 hours; the Oak Park
team, which is 24 hours; the Glenroy peak period unit;
the Greenvale peak unit and the Moreland peak unit.
It is one of the busiest ambulance stations in
Melbourne, yet the ambulance station itself was built in
1968. I know firsthand, having recently had the
privilege of spending an evening shift, an overnight
shift, with some of the ambos from that unit, that they
do an outstanding job, and I have the utmost respect
and admiration for the work that they do — as does this
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government, as evidenced by the commitments it has
already made in this space and the announcement it has
made in relation to the new board of Ambulance
Victoria.
While we have made these commitments there are
stations like the Oak Park Broadmeadows station that
were built in 1968 and are some of the busiest but are
not necessarily equipped to deal with modern demands
in the way that we would hope they would be. I ask that
the Minister for Health come and meet with the local
teams, have a discussion with the ambos that are there
and have a look at the facilities at the Oak Park
Broadmeadows ambulance station.

Bolwarra Primary School
Ms BRITNELL (South-West Coast) — I wish to
raise a matter for the attention of the Minister for
Education, and the action I seek is that the minister
reverse his decision to remove the mod 5 portable
classroom at the Bolwarra Primary School.
Bolwarra is a thriving, growing and positive
community on the Henty Highway north of Portland.
The Bolwarra Primary School has 96 students and
supports scores of local families, who over the years
have given massive time and effort to make the
education experience of their kids something to be
proud of.
19:17:30

It is a great school, and I was pleased to attend its
fantastic school fete on Saturday. It was clear at this
event that the school has enormous community
participation and support. I met with several members
of the school council and the broader school
community. In fact Bolwarra students were here at
Parliament House with us today.
On Saturday we toured the facilities and discussed the
impact and cost of this city-centric decision on this
important local school community. It is of deep concern
that the Minister for Education has confirmed that the
department will ‘remove and relocate buildings that the
school might otherwise prefer to keep’. The removal of
these facilities will mean students at Bolwarra will not
have access to modern, safe and appropriate learning
facilities. In fact they will be transferred to disused
1970s-built classrooms that leak when it rains, that are
in a dilapidated state and that, frankly, are
inappropriate.
What is disappointing for the community is they have
not been consulted. Instead they have had this foisted
upon them. What is more confusing for the community
is that the government will have to reinstate these
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classrooms, despite the massive cost of their initial
removal, to deal with the government’s promised
removal of asbestos by 2020. There is an efficient and
obvious solution for the safety and amenity of the
students at Bolwarra — keep the current classroom and
let the kids get on with their learning without this
distraction.
I urge the minister to take action and intervene, show
some respect for regional Victoria and overturn his
department’s decision to remove the portables from
Bolwarra.

Night Network
Ms GREEN (Yan Yean) — I wish to raise a matter
for the Minister for Public Transport, and the action I
seek is that she request Public Transport Victoria to
tweak the Night Network bus line to Mernda with a
view to adding a loop to service the whole 3754
postcode, both Mernda and Doreen, rather than
terminating at Mernda.
Firstly, let me say at the outset that the Night Network
trial is an excellent initiative. It will allow residents in
the outer north to stay connected to the city and
surrounding suburbs after normal transport hours on
Friday and Saturday nights by train to Diamond Creek,
Hurstbridge and South Morang, and by bus to Mernda.
It means people in my electorate, in the suburbs of the
outer north, can connect to the city and inner north of
Melbourne. It means they can enjoy everything greater
Melbourne has to offer, whether it is a special meal, a
concert, a show or, dare I say it, a bit of a late-night
boogie to a live band after the footy.
I sincerely hope the Night Network trial is a success,
and I will be doing all I can to publicise it and
encourage constituents to use it. As has been mentioned
before, we will need to use it or lose it, and I for one
will be backing the Night Network. The fact is that my
constituents in Yan Yean are now seeing the big
difference between being ignored for years by the
Liberals and how the Andrews government is getting
on with it — getting on with the job of building Mernda
rail and a completely new local bus route, duplicating
Yan Yean Road, building new schools in Mernda and
upgrading schools right across the electorate. Last week
I was joined by the Minister for Police to announce the
site for a new police station, and the list goes on.
For four years our growing outer suburbs and satellite
towns were left to themselves to rapidly grow without
much-needed investment in infrastructure and services.
In only one year we are seeing real and tangible
differences. The Night Network, including the Night
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Bus network, is a great initiative, and I am sure it will
be embraced by residents of the outer north, especially
in my electorate, which is one of the youngest
electorates in the state.
The action I seek is for some slight changes to the bus
line to Mernda, with an addition of a drop-off point or
loop to Mernda Villages, through to Doreen and the
Laurimar shops. Many of the other Night Bus network
lines, including Point Cook, Craigieburn, Melton and
the Upper Yarra, include a loop, and this is what I
would like to see in Mernda and Doreen.
The current bus line will mean those who have taken
the bus from the city or have got on at the South
Morang train station will have their service terminate at
Mernda, which is on the metropolitan taxi boundary.
This is likely to leave a number of passengers, if not the
majority, just short of being home in Doreen or other
parts of Mernda. It will also present a huge safety
problem for those who attempt to walk home, as
Mernda and Doreen are growing and developing
suburbs and still have a shortage of footpaths, walking
paths and street lighting. Doreen has a population of
around 40 000. I ask the minister if she can review the
Night Bus network in Mernda.

Responses
Ms HENNESSY (Minister for Health) — I thank
the member for Pascoe Vale for her adjournment matter
and for her very strong commitment to all the
wonderful paramedics in her community. I would be
delighted to visit her hardworking and dedicated
paramedics at Oak Park. I know the former member for
Pascoe Vale was also a great champion of them, and I
really look forward to doing a tour with the member to
look at the current facilities at Oak Park in Pascoe Vale.
19:22:30

The member for South Barwon has also raised an
adjournment matter for me in respect of the car parking
capacity of University Hospital Geelong. I will
certainly undertake to have a look at the issues that he
raises and come back to him with a more substantive
response.
Ms GARRETT (Minister for Emergency
Services) — The member for Sunbury raised a matter
for the Minister for Roads and Road Safety regarding
the Sunbury road duplication. I will make sure that
finds the attention of the minister.
The member for Lowan raised an issue with me
regarding the peat fire. I know there is a community
meeting as we speak, which the Country Fire Authority
chief officer, Joe Buffone, is at. I will be talking to him
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post that meeting, and I will be happy to work with the
member on a visit to the area.
We had adjournment matters for the Minister for
Environment, Climate Change and Water from the
member for Eltham regarding the skate park and from
the member for Polwarth regarding the Point Grey
precinct in Lorne.
The member for Mordialloc raised a matter for the
Minister for Families and Children regarding funding
swap arrangements at the local kindergarten and
primary school.
The member for Shepparton raised a matter for the
Attorney-General requesting that court services find
alternative accommodation in light of the refurbishment
of the new courthouse, which I am sure is very
welcome in the community.
We have responded to the member for Pascoe Vale.
A matter was raised by the member for South-West
Coast for the Minister for Education regarding a local
primary school in his electorate.
A matter was raised by the member for Yan Yean for
the Minister for Public Transport regarding the night
network.
I will ensure that all those adjournment matters receive
the attention.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.24 p.m.

