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The SPEAKER (Hon. Christine Fyffe) took the
chair at 2.06 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the fact
that last night police in Bacchus Marsh were forced to
drive a psychiatric patient who had seriously
self-harmed to hospital after waiting more than an hour
for an ambulance to arrive. I ask: in light of this
shocking incident, will the Premier finally acknowledge
that Victoria’s ambulance system is in crisis?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. Can I advise the
house that since we have come to government and in
this year’s budget we have provided an extra
465 paramedics. There are an extra over
28 000 additional shifts for Ambulance Victoria since
we have come to power, and Ambulance Victoria has a
record budget of $696.5 million. This is a significant
increase in funding for Ambulance Victoria, a
significant increase in the number of paramedics for
Ambulance Victoria to deploy and a significant
increase in the number of additional shifts.
I am advised, with regard to the case referred to by the
Leader of the Opposition, that this is a very sensitive
case involving the welfare of a 38-year-old woman with
very complex psychological issues. I thank the police
officers involved in the case for responding promptly to
the welfare of this woman. I am advised that police
officers rang Emergency Services Telecommunications
Authority call-takers about 7.50 on 23 June, requesting
an ambulance in the Bacchus Marsh area — the
Pentland Hills area, to be exact — for a woman who
had self-harmed while being transported in the back of
a divisional van.
Based on the information provided by the police and
the severity of the woman’s bleeding, the case was
identified as code 2 — that is, not requiring a code 1
urgent response.
Honourable members interjecting.
Dr NAPTHINE — Ambulance Victoria advises
that there were a number of ambulances in the area at
the time that were on code 1 warnings, so they could
only respond to code 1 emergency cases, and indeed
there were three ambulances in the area that could have
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responded to that case. Ambulance Victoria is now
investigating why these ambulances were not
dispatched, why the case was designated as code 2, not
code 1 — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting.
Dr NAPTHINE — I am advised that the police
were transporting the woman and took her to Ballarat,
where she was appropriately treated in hospital. This is
a serious case. We thank the police for their work. We
also understand that in this case there were adequate
ambulance resources available in the area. There was an
issue regarding the classification of the case, and this is
being investigated by Ambulance Victoria. We have a
situation which is of concern; it is a situation where the
woman was taken to the hospital and treated
appropriately.
Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray!
Dr NAPTHINE — Ambulance Victoria will be
investigating the classification of the case and why the
ambulance resources which were available were not
utilised.

Budget initiatives
Ms RYALL (Mitcham) — My question is to the
Premier. How is the coalition government building a
better Victoria by reducing cost burdens on Victorian
families and businesses?
Dr NAPTHINE (Premier) — I thank the
honourable member for Mitcham for her interest in
reducing costs and the cost of living for Victorian
families and businesses. The best way any government
can assist Victorian families and Victorian businesses is
to deliver strong economic management, to deliver a
AAA budget which has surpluses now and into the
future, to deliver a budget that has record funding for
health, education and community safety, and to assist
those in our community in the most need.
It is also helpful to Victorian businesses and families if
that budget is able to fund vital infrastructure that
improves public transport, reduces congestion, and
improves transport and business productivity. In
addition to these good budget outcomes under the
coalition government in Victoria, I am pleased to advise
the house that from 1 July Victorian businesses will
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benefit from a cut in payroll tax to 4.85 per cent, saving
businesses $234 million over the next four years.

this not more than just an issue of concern? Is this not a
crisis in Victoria’s ambulance system?

I am also pleased to advise the house that last week I
announced that as from 1 July the average WorkCover
premium in Victoria will be cut by a further 2 per cent.
This is on top of the 3 per cent reduction in WorkCover
premiums in 2012. I was able to announce last week
that Victorian businesses can also gain a further 5 per
cent cut in their WorkCover premiums if they pay the
full 12-month premium by 1 August. That is potentially
another 5 per cent cut in premiums on top of the 2 per
cent and on top of the 3 per cent.

Dr NAPTHINE (Premier) — As I outlined in my
previous answer, the 2014–15 budget for Ambulance
Victoria is a record $696.5 million. That is an increase
of over 23 per cent since the coalition came to office. It
is an increase of 5 per cent on last year’s budget — —

On 1 July you will see an abolition of stamp duty on
life insurance policies. Also, from 1 July many
Victorian households will benefit from our policy of
fairer water bills, which will deliver $1 billion worth of
savings across Victoria. Melbourne households will
benefit from savings of $100 per year for the next four
years. In relation to Wannon Water, I announced on
Friday that households in Warrnambool, Portland and
Port Fairy in my electorate would receive a benefit of
$70 a year in savings on their water bills. In relation to
Barwon Water, households in Geelong and Colac will
receive an average of $80 a year in savings over the
next four years, and in relation to Central Highlands
Water, in the Ballarat region, they will receive a saving
of $50 a year.
Last year, after many years of failure by the Labor
government to deliver a fairer, more equitable fire
services levy, it was delivered by a coalition
government. It also delivered a reduction in premium
payments for most Victorian families and businesses.
There are further reductions from 1 July to the fire
services levy for most Victorians. For the first time
under this government eligible concession holders will
get a $50 a year concession on the fire services levy.
From 1 September there will be an increase in the
stamp duty concession for first home buyers from
40 per cent to 50 per cent. From 1 January next year
there will be free trams in Docklands and the CBD, and
people travelling from zone 2 into zone 1 will only pay
the zone 1 fare. The coalition government is delivering
lower costs for families and lower costs for Victorian
businesses.

Ambulance services
Mr MERLINO (Monbulk) — My question is to the
Premier. I refer the Premier to the case of a 91-year-old
from Lilydale who fell off a veranda on Sunday and
was forced to wait in pain for over an hour with a
suspected fractured hip along with back, shoulder and
ankle injuries before an ambulance arrived, and I ask: is

Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray has already been warned.
Dr NAPTHINE — Since coming to government
the coalition has recruited and employed an additional
465 paramedics. That is an increase of nearly 20 per
cent since we came to government. There are an extra
193 paramedics in the metropolitan area, 44 in Loddon
Mallee, 65 in Hume, 77 in Gippsland, 36 in the
Grampians and 50 in the Barwon-south western region.
There are an additional 28 598 shifts. There are more
ambulances, more ambulance officers and more
resources.
Additionally, there are more mobile intensive care
ambulance single-responder units around regional and
rural Victoria, and there have been upgrades to a
number of ambulance stations, including significant
work to improve cardiac response. Of course in this
year’s budget we also announced $550 million for a
new 10-year contract for our air ambulances. Whether
you are looking at ambulance equipment, whether you
are looking at ambulance stations, whether you are
looking at the number of paramedics, whether you are
looking at the funding of ambulance services, you see
that our government is giving Ambulance Victoria the
resources it needs to deliver ambulance services to the
people of Victoria.

International Mining and Resources
Conference
Mr WELLER (Rodney) — My question is to the
Minister for State Development. How is the Victorian
coalition government driving economic opportunities
and jobs growth by positioning the state at the forefront
of expanding global industries?
Mr RYAN (Minister for State Development) — I
am very pleased to have that very appropriate question
from the member for Rodney, because the coalition
government is taking every advantage of global trends
by positioning Victoria — —
Ms Allan interjected.
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The SPEAKER — Order! The member for
Bendigo East is warned.
Mr RYAN — No-one else is listening to her; I
would not worry, Speaker. We are positioning Victoria
to capitalise on our existing and growing strengths and
to drive economic growth. Later this year, Victoria will
be hosting IMARC, which is the International Mining
and Resources Conference. It will position our state as a
global hub for the mining industry. It will be held from
22 to 26 September this year, and it will see global
leaders in the mining and mining services sectors,
foreign governments and the finance sector coming
together in an event which — —
Honourable members interjecting.
Mr RYAN — This will be the fourth cornerstone
conference on the global mining calendar, along with
Mining Indaba in South Africa, the Prospectors and
Developers Association of Canada and EXPOMIN in
Chile.
As the house is no doubt aware, the mining equipment,
technology and services sector, known as METS,
contributes about $90 billion to the Australian economy
and about $17 billion to the Victorian economy. A
recent survey undertaken by the peak body, Austmine,
of 860 equipment, technology and services companies
found that they employ about 360 000 Australians, and
76 per cent of these companies reported that the number
of employees in their company increased or remained
the same over the last 12 months. They are big players
in the economy of Australia and certainly within
Victoria.
IMARC will create opportunities for all these
businesses to connect with new markets and to build
their own businesses. One such example is the
Ballarat-based company Gekko Systems, which I had
the great pleasure to visit last Thursday when I was in
the fair city of Ballarat. Gekko is a great company, a
local company established in Avoca in 1996 by Sandy
Gray and Elizabeth Lewis-Gray. It now employs about
120 people. Those numbers flex with whatever
contractual opportunities are available to the company
from time to time.
It is a great local company. Over the past 18 years it has
grown to become a global company. It has particular
specialist activity in what is termed gravity separation,
which enables those who are involved in that sector to
obtain much better productivity from ore bodies such as
gold, for example. It is but one example of a local
company doing very well that will feature large in the
activities of this international mining conference.
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At the conference there will be 120 speakers and
25 keynote speakers. There will be 18 major sponsors,
including the resource heavyweights BHP Billiton and
Orica. There will be 45 exhibitors, with a very
substantial number of exhibitor spaces already filled.
The number of tickets sold at the moment indicates that
we will have in excess of 2000 people visiting
Melbourne and Victoria for the purposes of this very
significant conference. We are looking not only to the
development y of IMARC in the latter part of this year
but also to the growth of the mining sector in all its
representative forms in the state of Victoria. This great
conference will be another of the wonderful events
Victoria will be hosting in the course of this year.

Ambulance services
Ms DUNCAN (Macedon) — My question is to the
Premier. I refer to a 75-year-old woman from Sunbury
who last night had to wait 25 minutes after suffering a
stroke for a code 1 ambulance to arrive, and I ask: in
light of this shocking incident, will the Premier
acknowledge finally that Victoria’s ambulance system
is in crisis?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. I can advise the
house — —
Ms Thomson interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Footscray
The SPEAKER — Order! The member for
Footscray will leave the chamber for one hour under
standing order 124.
The member for Footscray withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Ambulance services
Questions resumed.
Dr NAPTHINE (Premier) — I can advise the house
that in the 2014–15 budget we provided a record
amount of funding for health services and that included
a record amount of funding for ambulance services. We
provide the resources for Ambulance Victoria. In the
budget just handed down there was $696.5 million for
Ambulance Victoria, and indeed there has been a
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23.4 per cent increase in funding for Ambulance
Victoria since we have come to government. That is a
significant increase in funding, well above CPI and
indeed well above population growth. We have also
provided 465 additional paramedics, which is almost a
20 per cent increase in paramedics since we have come
to government, and we have provided additional
resources in terms of mobile intensive care ambulance
single responder units.
Mr Andrews — On a point of order, Speaker, this
is, I think, the third question. The answer is no different
for each and every one, no matter what the specifics of
the question are — —
The SPEAKER — Order! What is the point of
order?
Mr Andrews — The point of order is that the
question related to outcomes — a very poor outcome
for one patient. The question related to outcomes — —
Honourable members interjecting.
Mr Andrews — I would not have thought there was
anything funny about this.
The SPEAKER — Order! Government members
and the member for Bendigo East!
Mr Andrews — This is a very serious matter,
Speaker. It is a specific case that highlights very poor
outcomes for that patient and across the system. That is
what the question is about. I will not repeat the details,
but it is not about inputs from government; it is about
outcomes for real Victorians who are suffering under
this crisis, and that is what the Premier ought to be
drawn to.
Ms Asher — On the point of order, Speaker, the
opposition has asked three questions, as the Leader of
the Opposition said, and in all three cases, while a
specific case was raised initially, the question asked of
the Premier has been fundamentally the same. The
question related broadly to Victoria’s ambulance
system. In fact the words ‘Victoria’s ambulance
system’ have been used in all three questions. I put to
you that the Premier is being completely and utterly
relevant to the question that he has been asked.
Mr Merlino — On the point of order, Speaker, that
was a complete reinterpretation of the question by the
manager of government business. This was a very
specific question.
The SPEAKER — Order! The member should
make his point without repeating the whole question.
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Mr Merlino — I will not repeat the question. This
was a very narrow question. The family of this woman
deserves an answer.
Honourable members interjecting.
The SPEAKER — Order! I ask the member to stop.
Mr Merlino — They are busier fighting amongst
themselves than dealing with the — —
The SPEAKER — Order! Points of order will be
heard in silence, even points of order that stray from the
way in which points of order should be taken. I do not
uphold the point of order. The Premier was being
relevant to the question that was asked.
Dr NAPTHINE — As I was outlining, the
resources we supply to Ambulance Victoria are a
significant improvement on those at the time when we
came to government — more money, more staff, more
ambulances. In the 2013–14 budget we have provided
$21.9 million for a cardiac initiative, including the
rollout of thrombolytic drugs. What this has done is add
to Ambulance Victoria’s record as one of the best
performers in the world in terms of responding to
cardiac arrests and cardiac issues across the state.
We have seen in the recent health data of March 2013
that the outcome with respect to ambulance transfer
times has been a 9.7 per cent improvement in
ambulance transfer times. We are seeing improved
performance in terms of ambulance transfer times, and
we are seeing improved performance in terms of
cardiac outcomes because Ambulance Victoria has
record budgets, more staff, more ambulance stations,
more ambulances, more mobile intensive care
ambulance paramedics — —
Ms Duncan — The point of order I raise, Speaker,
is in regard to relevance. This is a constituent of mine
from Sunbury. The Premier’s advice to her would be of
cold comfort. He is debating the question; he is not
giving a specific response to my constituent, who did
not have a cardiac arrest but had a stroke.
The SPEAKER — Order! I do not uphold the point
of order. The Premier was being relevant to the
question that was asked.
Dr NAPTHINE — In summation, under this
government Ambulance Victoria has more budget,
more paramedics and more ambulances. It has
additional resources. With respect to the individual case
last night, I will have that matter investigated and get
back to the honourable member.
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Crime prevention strategies
Mr SOUTHWICK (Caulfield) — My question is to
the Attorney-General. How is the coalition government
building a safer and better Victoria by cracking down
on crime gangs and drug traffickers?
Mr CLARK (Attorney-General) — I thank the
honourable member for Caulfield for his question. Drug
traffickers are purveyors of death and misery, and those
who are behind the large-scale distribution of ice and
other drugs across this state need to be hit hard. That is
why I am pleased to be able to inform the house that
this week the government will be introducing
legislation that provides that not only will such drug
traffickers go to jail for a long time but also that they
will lose almost everything they own, whether lawfully
acquired or not. There will be no need to prove that the
offender’s property came from the proceeds of crime or
was used to commit a crime.
These new forfeiture provisions will be on top of the
average 14-year jail terms offenders will face under the
baseline legislation currently before the Parliament. An
order restricting the use or disposal of an accused’s
property will be able to be obtained at the time they are
charged and will remain in place until the outcome of
their trial or until the charges are withdrawn. Forfeiture
will apply not only to assets in the offender’s own name
but also to assets that have been put in the name of
family members or associates.
These laws will send a very strong message to these
drug offenders: if you own it, you will lose it. Unlike
the scheme that we inherited from the previous
government, it will not take teams of lawyers and
accountants to prove that assets came from the proceeds
of crime. Unfortunately under the scheme we inherited,
too often the Mr Bigs were able to get away with it.
Under these new laws every cent they own will be lost,
save for little more than their clothes and household
effects.
Honourable members interjecting.
The SPEAKER — Order! The member for
Macedon will cease interjecting in that manner. The
level of conversation is far too high; it is disorderly and
discourteous to the member on his feet.
Mr CLARK — The legislation we are — —
Mr Donnellan interjected.
The SPEAKER — Order! The member for Narre
Warren North! That interjection was discourteous to the
Chair.
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Mr CLARK — The legislation we are introducing
will also include further measures to tackle criminal
bikie and similar gangs who are involved in drug
trafficking and other crimes. A court will be able to
make an order to ban these gangs or restrict their
operations where a gang or its members are engaged in
any offences punishable by five years or more
imprisonment and an order is necessary or desirable to
protect community safety or prevent a threat to public
order.
These laws will also stop gang members escaping the
law by quitting one gang and patching over to another,
as we have seen happen in Queensland in recent times.
Restrictions will apply to gang members even if they
quit a gang, and if two or more members from a
declared organisation join another gang, their new gang
will automatically be deemed to be involved in serious
criminal activity without need for further evidence.
Individuals subject to control orders will also be banned
from ownership of firearms, and any other members of
declared organisations will be presumed not to be fit
and proper persons able to hold firearms. On top of that,
the legislation will strengthen the powers of the chief
examiner to conduct compulsory examinations of
persons who are believed to have information about
organised crime gang offences.
The coalition government introduced Victoria’s first
anti-bikie gang laws after the previous government
refused to do so. We are now moving to strengthen
those laws even further. We are picking up on a
growing body of experience interstate — in Queensland
and other jurisdictions — as well as drawing on a
growing body of Victoria Police experience in tackling
these crimes. Unlike the Labor government, a coalition
government is not going to allow Victoria to become
the soft underbelly of bikie gang crime in Victoria. The
laws we are going to be introducing to the house are a
further demonstration that this government is
committed to strong action to tackle criminal bikie
gangs, drug traffickers and other purveyors of misery
and death around this state.

Ambulance services
Mr NARDELLA (Melton) — My question is to the
Premier. I refer to an incident last night when
paramedics were called to a collision between a truck
and a car in Melton. Paramedics attended to two
patients, both requiring stretcher spinal immobilisation.
After calling for a second ambulance these paramedics
were told, and I quote, ‘We have no crews available in
metro west’ — —

QUESTIONS WITHOUT NOTICE
2166

ASSEMBLY

An honourable member — The whole of metro
west?
Mr NARDELLA — The whole of metro west, and
that they should transport the patients — these were
patients requiring stretcher spinal immobilisation —
sitting up in the front seat of their ambulance, and I ask:
in light of this shocking incident, will the Premier
acknowledge that Victoria’s ambulance system is in
crisis?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. To put this answer
into context let me once again outline the resources
provided to Ambulance Victoria. The context is that the
budget for Ambulance Victoria in this year’s budget is
$696.5 million, which is a record level of funding.
There has been a 23.4 per cent increase in funding since
we came to government. There are 465 additional
paramedics, there are 28 598 more shifts and
Ambulance Victoria does a terrific job in responding to
over 725 000 emergency responses each and every
year.
With respect to the issue raised by the honourable
member for Melton, we will certainly have Ambulance
Victoria investigate it. I am not sure whether it is the
same accident that I have information about, which
suggests a call was made at 8.06 for a 31-year-old
female in a car crash at Hoppers crossing. The closest
ambulance was dispatched from Melton.
Honourable members interjecting.
Dr NAPTHINE — That is why I said I am not sure
whether it is the same one; we will investigate it. Given
the similarity — this accident involved two people and
was in the same fundamental region the member
referred to — I am not sure, because some of the
information we have received in the past through these
matters has not been as accurate as one would be led to
believe. This was an accident at 8.06 involving a
31-year-old female in a car crash at Hoppers Crossing.
The closest ambulance was dispatched from Melton,
23 kilometres away. It was cancelled a minute later
when an ambulance from Hoppers Crossing became
available.
The second patient was identified as requiring
assistance at 8.29 p.m. The patient was stable and did
not require an emergency response. Had the patient
been critical, a crew from code 1 would have been
dispatched from 8 kilometres away. The second
ambulance arrived from Caroline Springs. The patient
was conscious, alert and in a stable condition.
Ambulance Victoria advises that both patients were in a
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stable condition when transported to hospital. I am not
sure whether that is the incident that the member
referred to. If that is the case, it shows that the outcome
for patients has been a positive outcome and that the
ambulances have responded to the requests made for
them on the basis of the information provided.
The point I make is that Ambulance Victoria responds
to over 725 000 incidents each and every year, and
under our government it now has additional funding to
respond to those incidents, it has additional paramedics
to respond to those incidents, it has additional
ambulances to respond to those incidents and it has
additional training and equipment to respond to
emergency calls that are made to it.

School bullying
Mr MORRIS (Mornington) — My question is to
the Minister for Education. How is the coalition
government building a safer and better Victoria by
helping to reduce bullying in schools?
Mr DIXON (Minister for Education) — I thank the
member for Mornington for his question. Bullying and
intolerance are issues that affect all Victorians. Whether
it be in the classroom, the community or the workplace,
bullying should not be tolerated by any Victorian. Our
role as a government is to support our schools and
teachers and to spread the strong message that bullying
is not to be tolerated under any circumstance.
We are getting on with building safer and more
respectful learning and working environments. To that
end last week I was pleased to announce another round
of Bully Stoppers grants for our schools, with $450 000
now available through these ongoing grants. The
member for Bundoora said that these grants had
finished and that we were not funding these programs.
We are committed to stopping bullying and to funding
programs that really make a difference.
In the first two rounds of Bully Stoppers we have
contributed $750 000 to 187 schools. It is so important
that we allow young people to get that message across
to other young people. Young people understand the
issues. Young people know the media; they know the
messages and the words that other young people will
listen to. That is why these grants have been so well
supported by so many of our schools, four of which are
in the member for Mornington’s electorate. We are
seeing young people developing apps, holding forums
and writing songs. There have been a whole range of
media out there to get that very important message
across to all their peers.
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On top of that we have a range of other activities. We
have held a range of competitions which have attracted
more than 1600 entries. Approximately 120 000 people
have seen our Bully Stoppers ad on YouTube.
Hundreds of thousands of people have seen the
advertisements on TV and in the print media. Our Bully
Stoppers website has had 167 000 hits. In the third
round of grants we are concentrating on getting the
message across that cyberbullying is not on and nor is
bystander behaviour — that is, watching bullying and
letting people get away with it. You have to make a
stand and lend a hand.
I am also pleased to tell the house that four out of five
government and non-government schools have signed
up to the eSmart anti-cyberbullying program, which is a
real credit to all the schools in Victoria. The Premier
and I have partnered with the AFL’s One Team, One
Goal — Celebrating Diversity program, which is about
stamping out racial intolerance and bullying on our
sporting fields. Our School Focused Youth Service is
working on connecting local government and
community organisations in our schools. We also have
partnerships with Deakin University and Melbourne
University. Our headspace partnership is delivering the
SAFEminds program to tackle student mental health
issues. The School-Wide Positive Behaviour Support
program is now in 220 schools, and we now have
800 primary schools with welfare officers.
Right across government we are working against
bullying. I encourage all members to promote the
important message of: make a stand and lend a hand.
We should not tolerate bullying in any way, shape or
form, whether it be at school, in the community or,
most importantly, in the workplace.

Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. Given that no ambulance
branch response time data has been publicly released
since December 2012, I ask: will the Premier now stop
boasting and bragging and finally release all ambulance
response time data from 2013 so that all Victorians can
see for themselves the true extent of the ambulance
crisis that this Premier has presided over?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. Under this
government Ambulance Victoria is getting the
resources it needs and it deserves to deliver ambulance
services across the state. We inherited a situation where
the ambulance service in our state was facing
significant challenges and difficulties because of a
botched merger between Rural Ambulance Victoria and
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the Metropolitan Ambulance Service — botched by the
previous government and botched by the previous
minister, who absolutely let Victorians down by not
managing a proper merger between Rural Ambulance
Victoria and the Metropolitan Ambulance Service.
We inherited that situation. We also inherited a
situation where there was an increasing demand for
ambulance services across the state, and that is why we
responded and responded positively. We responded
with a record budget for Ambulance Victoria. We
responded by recruiting 465 additional paramedics. We
responded by providing more ambulances. We
responded by providing more ambulance stations. We
responded by rolling out 10 mobile intensive care
ambulance paramedic single-responder units across the
state. We responded by — —
Mr Andrews — On a point of order, Speaker, this is
the fifth time now that we have heard this answer. The
question did not relate to alleged investments. The
question related to data and the public release of that
data. This answer is — —
An honourable member interjected.
The SPEAKER — Order! Points of order will be
heard in silence. The member for Bentleigh knows that
very well.
Mr Andrews — The question was about the
government and whether the Premier would release the
data — data that has not been released since the end of
2012. That is what the answer should be confined to.
Ms Asher — On the point of order, Speaker, whilst
it is accurate that part of the question related to data, the
subsequent part of the question related to the
ambulance system overall, and the Premier is being
relevant to the question that was asked.
Mr Merlino — On the point of order, Speaker,
again the Leader of the House is reinterpreting the
question. The preamble related to data. The question
related to data. If the Premier does not have the courage
to answer the question, he should sit down.
The SPEAKER — Order! The Premier still has
2 minutes and 35 seconds, and members of the house
know very well that I cannot direct a minister or the
Premier in how they answer a question.
Dr NAPTHINE — As I was outlining, in direct
response to the question about ambulance services in
Victoria I was responding on how we are fixing the
ambulance services, how we are fixing the problem we
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inherited from the Labor government — the botched
merger between — —

Tuesday, 24 June 2014

The SPEAKER — Order! I do not know who that
was, but the government member will cease
interjecting.

Honourable members interjecting.
The SPEAKER — Order! The Premier to continue.
Dr NAPTHINE — That is why in this year’s
budget we are proud of providing $550 million for a
new 10-year air ambulance service contract, and we are
proud of providing additional funding for the cardiac
initiative. What that has shown is that cardiac survival
rates in regional Victoria have doubled in recent
years — doubled in recent years. That is a positive
outcome for regional and rural Victoria. I would also
say we are rolling out RefCom across Victoria — —
Mr Andrews — On a point of order, Speaker, on
relevance, the Premier cannot quote selectively some
outcomes he believes are better off and ignore
answering the question, which is about all the outcomes
and all the data, which has been hidden from the
Victorian community since the end of 2012. That is
what the question related to, and I ask you to remind the
Premier of his obligations to be relevant to the question
that was asked.
The SPEAKER — Order! The Premier was being
relevant to the question that was asked.
Mr Noonan interjected.
The SPEAKER — Order! The member for
Williamstown knows very well that when the Speaker
is speaking, he is not to interject.
Dr NAPTHINE — I was talking about the rollout
of RefCom across the state, which will significantly
improve our ambulance responses. With respect to the
data, let me say that ambulance transfer times in March
2014, which are reported in our health data, show a
9.7 per cent improvement on the previous year. Indeed
the ambulance transfer times, to the best of my
recollection, were never published under the previous
Minister for Health and the previous government.

Dr NAPTHINE — As I say, to the best of my
recollection, ambulance transfer times were not
published under the previous government. It kept them
hidden from the people of Victoria. We are publishing
that information, and we are improving those transfer
times. We are publishing data, we are providing more
resources, we are providing more funding, we are
providing more paramedics, we are providing more
ambulance stations, we are providing more
ambulances, we are funding the air ambulances, and we
are delivering better outcomes in terms of cardiac
results. We are seeing a significant improvement in
outcomes and a significant reduction in ambulance
transfer times. That is what we are doing to improve
our ambulance system in this state.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Minister for Ports
The SPEAKER — Order! The Minister for Ports
can leave the chamber for half an hour.
Minister for Ports withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Public transport initiatives
Mr KATOS (South Barwon) — My question is to
the Minister for Public Transport. How is the coalition
government building a better Victoria by investing in
public transport projects which provide better services
for commuters?
Ms Allan interjected.

Honourable members interjecting.
The SPEAKER — Order! Government members!
Dr NAPTHINE — They would not publish
ambulance transfer times. We are not afraid of
publishing ambulance transfer times, and we are not
afraid — —
Honourable members interjecting.

The SPEAKER — Order! Does the member for
Bendigo East wish to answer the question?
Ms Allan — Yes!
The SPEAKER — Order! I ask the member to
desist.
Mr MULDER (Minister for Public Transport) — I
thank the member for South Barwon for his question
and for all the great, hard work he does in the South
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Barwon community, delivering the Grovedale railway
station in Waurn Ponds for his community, delivering
on that duplication of Pioneer Road and representing
the coalition government to a really great degree in that
broader Geelong community. He has fought for every
single project that has been delivered in the Geelong
community, and he is doing a great job.

Back as far as 2005! So the question remains: what
were members of the former government, including the
members for Bellarine, Geelong and Lara, doing for the
six years from 2005? What were they doing? They
were pushing for fairy lights on the West Gate Bridge!

As members would be aware, $24 billion — that has to
be a record! — has been allocated in infrastructure
spending. Of course that includes the Murray Basin rail
project, the $100 million in funding for maintenance
and operations on the regional rail link project, the
passing loop on the Ballarat line and an upgrade to the
Ballan railway station. The passing loop and station
upgrade will improve punctuality and reliability.

The SPEAKER — Order! I bring the minister back
to answering the question.
Mr MULDER — I will quote now from an editorial
published in the Geelong Advertiser. It states:

Last Tuesday I joined Liberal members representing
Northern Victoria Region in the Council, Wendy
Lovell and Amanda Millar, to inspect works on the
$7.7 million Epsom station project. When it is
completed in 2014 it will be the first time in 40 years
that trains will have been seen at the Epsom railway
station. Of course Bendigo is growing rapidly; we
know that. Whether it be the Ravenswood interchange,
whether it be protective services officers, whether it is
Epsom station or whether it be upgrades at Eaglehawk
station to take more trains, the coalition government is
making great investments in that community. As I said
at the time, any city that is building a new railway
station is a growing city. It is growing under a coalition
government.

It is a coalition government that is delivering it. In the
last week the government has announced $65 million
for a new train stabling facility at Calder Park for trains
that run along the Sunbury line. Yesterday I was at
Anderson Road to open up the second Anderson Road
grade separation project — a project fully funded by a
coalition government. It is a project that was announced
with no money by the former government, and a project
that is being delivered by the coalition government for
the western suburbs and for the people of regional
Victoria.

Honourable members interjecting.
Mr MULDER — I made the announcement
recently of $7.3 million to improve accessibility at the
Geelong railway station. This is very important given
that the national disability insurance scheme
headquarters are going into Geelong. There will be a
new pedestrian overpass, new lifts and stairs, ramps at
the north end of the station, upgraded toilets, parking
and ticketing, as well as counters and drinking
fountains for people who want to use that station.
There has been a fantastic response in the Geelong
Advertiser — a great paper that really advocates
strongly for its community. One article states:
The state government’s $7.3 million development has been
met with widespread support from the community, as works
to provide easy and safe universal access to all platforms and
station facilities by early 2015 kicked off yesterday.
The Geelong Advertiser first reported the problem in 2005
and campaigned for change …

Honourable members interjecting.

Today is a momentous day in Geelong’s history, and one that
hasn’t come soon enough.
This community — and this newspaper — has been
campaigning for a decade for improvements to disability
access at Geelong railway station.

WATER BILL 2014
Introduction and first reading
Mr WALSH (Minister for Water) — I move:
That I have leave to bring in a bill for an act to re-enact, with
amendments, the law relating to water in Victoria, to repeal
the Water Act 1989 and the Water Industry Act 1994, to
consequentially amend other acts and for other purposes.

Mr FOLEY (Albert Park) — I ask the minister for a
brief explanation of the bill.
Mr WALSH (Minister for Water) — The bill I am
introducing is very similar to the consultation draft that
was circulated earlier this year for the community to
give feedback on.
Motion agreed to.
Read first time.
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COURTS LEGISLATION
MISCELLANEOUS AMENDMENTS
BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Supreme Court Act 1986, the County Court Act 1958, the
Magistrates’ Court Act 1989, the Coroners Act 2008, the
Children, Youth and Families Act 2005, the Victorian Civil
and Administrative Tribunal Act 1998, the Victims of Crime
Assistance Act 1996, the Court Security Act 1980 and the
Interpretation of Legislation Act 1984, to make consequential
amendments to other acts and for other purposes.

Mr PAKULA (Lyndhurst) — I ask the
Attorney-General to provide a brief explanation of the
bill to the house.
Mr CLARK (Attorney-General) — This bill,
entitled the Courts Legislation Miscellaneous
Amendments Bill 2014, will make a range of
improvements and give additional support to the
operation of Victoria’s court system and the Victorian
Civil and Administrative Tribunal including, amongst
other things, in relation to civil appeals, strengthening
the role and basis of appointment of judicial registrars,
and facilitating changes to the basis of service for
Victorian Civil and Administrative Tribunal members.
Motion agreed to.
Read first time.

CRIMINAL ORGANISATIONS CONTROL
AND OTHER ACTS AMENDMENT
BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Confiscation Act 1997, the
Criminal Organisations Control Act 2012, the
Criminal Procedure Act 2009, the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997,
the Major Crime (Investigative Powers) Act 2004
and the Sentencing Act 1991, to make consequential
and miscellaneous amendments to other acts and for
other purposes.
Read first time.

Tuesday, 24 June 2014

JUDICIAL ENTITLEMENTS BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to modernise the
processes and structures for determining salaries, allowances
and conditions of service for judicial officers, to repeal the
Judicial Salaries Act 2004 and the Judicial Remuneration
Tribunal Act 1995, to make consequential and miscellaneous
amendments to other acts and for other purposes.

Mr PAKULA (Lyndhurst) — I ask for a brief
explanation of the bill.
Mr CLARK (Attorney-General) — The principal
purpose of this bill is to replace the Judicial
Remuneration Tribunal with a Judicial Entitlements
Tribunal.
Motion agreed to.
Read first time.

POWERS OF ATTORNEY BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to consolidate
certain aspects of the law as to powers of attorney and to
otherwise provide for powers of attorney, to provide for
matters to do with supportive attorneys, to repeal parts XI and
XIA of the Instruments Act 1958 and division 5A of part 4 of
the Guardianship and Administration Act 1986, to make
related amendments to those and other acts and for other
purposes.

Mr PAKULA (Lyndhurst) — I ask the
Attorney-General for a brief explanation of the bill.
Mr CLARK (Attorney-General) — The principal
purpose of this bill is to reform the law relating to
powers of attorney, in many respects in line with the
recommendations of the parliamentary Law Reform
Committee’s report and also drawing on aspects of the
Victorian Law Reform Commission’s report in relation
to guardianship.
Motion agreed to.
Read first time.
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JUSTICE LEGISLATION AMENDMENT
(FIREARMS AND OTHER MATTERS)
BILL 2014

BUSINESS OF THE HOUSE

Introduction and first reading

The SPEAKER — Order! Notices of motion 1 to 3
and 9 to 18 will be removed from the notice paper
unless members wishing their motion to remain advise
the Clerk in writing before 6.00 p.m. today.

Mr WELLS (Minister for Police and Emergency
Services) — I move:
That I have leave to bring in a bill for an act to amend the
Firearms Act 1996, the Control of Weapons Act 1990, the
Sex Offenders Registration Act 2004 and the Drugs, Poisons
and Controlled Substances Act 1981 and for other purposes.

Mr FOLEY (Albert Park) — I ask the minister to
provide a brief explanation of the bill.

Notices of motion

PETITIONS
Following petitions presented to house:

Cardinia Shire Council
To the Legislative Assembly of Victoria:

Mr WELLS (Minister for Police and Emergency
Services) — This bill will further crack down on illegal
firearms, especially in the area of trafficking and
manufacturing, and will also provide for better
management in regard to sex offenders registration.

The petition of residents of Cardinia and the state of Victoria
draws to the attention of the house the concerns regarding the
Cardinia Shire Council management and level of debt. The
ongoing mismanagement of council funds, programs and
finances is creating an ongoing concern for residents.

Motion agreed to.

The petitioners believe without government intervention the
current council administration will raise debt to
unmanageable levels rendering the council insolvent.

Read first time.

DISABILITY AMENDMENT BILL 2014
Introduction and first reading

The petitioners therefore request that the Legislative
Assembly of Victoria intervene in the Cardinia Shire Council
to sack the current council and the management and put in
place administrators.

By Mr BATTIN (Gembrook) (371 signatures).
Ms WOOLDRIDGE (Minister for Disability
Services and Reform) — I move:
That I have leave to bring in a bill for an act to amend the
Disability Act 2006 to enable residents detained in a
residential treatment facility to be subject to electronic
monitoring at certain times and in certain circumstances, to
amend the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 and the Surveillance Devices Act 1999 and
for other purposes.

Mr WYNNE (Richmond) — Can I get a brief
explanation of this bill from the minister?
Ms WOOLDRIDGE (Minister for Disability
Services and Reform) — Yes. This bill enables the
electronic monitoring of residents at a disability
forensic specialist treatment facility in certain
circumstances.
Motion agreed to.
Read first time.

Princes Freeway, Berwick, noise barriers
To the Legislative Assembly of Victoria:
The petition of the residents of Woodlands Park Village,
72 Kangan Drive, Berwick, draws to the attention of the
house our concern regarding the traffic noise from the Princes
Freeway and the impact that this is having on the residents in
our village. Our village is situated on the north side of the
freeway between Clyde Road and Soldiers Road, Berwick.
The problem became even more obvious when noise
reduction barriers were erected on the south side of the
freeway causing the noise to bounce back into our village.
The increase in traffic in the past two years has been
substantial and traffic noise levels have been measured, and it
has been proven that the noise level objectives set by
VicRoads are exceeded and the anticipated increase in traffic
over the coming years will continue to add to the problem.
Many residents are suffering from the effects of the noise
generated from the freeway traffic, ranging from mild
annoyance to some extreme cases where residents have
experienced a significant impact on their health.
Our recent approaches to Casey council and VicRoads for
assistance have been unsuccessful, with both parties claiming
the other is responsible.
The petitioners therefore request that the Legislative
Assembly of Victoria support the allocation of funds that will
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enable VicRoads to install noise reduction barriers on the
north side of the freeway, adjacent to our village and for a
distance of approximately 600 metres.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

By Mr BATTIN (Gembrook) (293 signatures).

Regulations and legislative instruments review

Health practitioner abortion referral

Mr GIDLEY (Mount Waverley), by leave,
presented 2013 report, together with appendices.

To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws the attention of
the house to:
consider the case of Dr Mark Hobart who has been
subjected to a Star Chamber inquiry by the Medical
Board of Victoria and AHPRA because he was unable
to refer a patient to another registered health-care
professional whom he knew would not have a
conscientious objection to aborting a 19-week-old,
healthy baby because it was a girl.
The petitioners therefore request that the Legislative
Assembly of Victoria:
protect the doctors, nurses and allied health professionals
in Victoria, who care for mothers and their unborn
children. No Victorian health professional should be
forced to act against their conscience and refer a patient
for an abortion, especially when abortions do not require
referral.

By Mr MORRIS (Mornington) (50 signatures).

Barmah forest brumbies
To the Legislative Assembly of Victoria:
We the undersigned residents of Victoria bring to the
attention of the Legislative Assembly of Victoria our
concerns with any proposed removal of the Barmah heritage
brumbies from the Barmah National Park. The petitioners
therefore request:

Tabled.
Ordered to be printed.

Alert Digest No. 8
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 8 of 2014 on:
Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014
Melbourne Market Authority Amendment Bill
2014
Privacy and Data Protection Bill 2014
Public Records Amendment Bill 2014
Road Safety Road Rules 2009 (Overtaking
Bicycles) Bill 2014
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:

1.

that any actions to remove the Barmah forest brumbies
cease immediately.

Education and Care Services National Law Act 2010 —
Education and Care Services National Amendment
Regulations 2014 under s 303

2.

that Barmah brumbies are allowed to remain in the
Barmah National Park to continue their 150-year
contribution to conserve biological diversity in the
forest.

Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule 30 (Gazette G24,
12 June 2014)

By Mr WELLER (Rodney) (2603 signatures).
Tabled.
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr MORRIS (Mornington).

Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Alpine — GC12
Bass Coast — C141
Baw Baw — C105
Bayside — C106
Benalla — GC12
Boroondara — C190
Casey — C194, C195
Central Goldfields — GC8
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Colac Otway — C79

Wyndham — GC9

Corangamite — GC10

Yarra Ranges — C126, C134

East Gippsland — C118

Yarriambiack — GC11

Gannawarra — GC8

Statutory Rules under the following Acts:

Glenelg — GC10

Building Act 1993 — SR 51

Golden Plains — GC11

Drugs, Poisons and Controlled Substances Act 1981 —
SR 50

Hepburn — GC11
Forests Acts 1958 — SR 52
Hindmarsh — GC11
Freedom of Information Act 1982 — SR 49
Hobsons Bay — GC9
Subordinate Legislation Act 1994 —
Horsham — GC11
Hume — GC9

Documents under s 15 in relation to Statutory Rules 49,
50, 51, 52

Indigo — GC12

Documents under s 16B in relation to the:

Macedon Ranges — GC8
Manningham — C105
Mansfield — GC12
Maroondah — C93
Melbourne — C229, GC9
Mildura — GC8
Mitchell — GC9
Moira — GC12
Monash — C119
Mount Alexander — GC8
Moyne — C59

Building Act 1993 — Amendment to the
determination that specifies areas are designated
bushfire-prone areas
Education and Training Reform Act 2006 —
Ministerial Order No. 765
Water Act 1989 — By-law No. 1/2014 Waterways
Protection — North Central Catchment
Management Authority.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 8 February 2011:
Environment Protection and Sustainability Victoria
Amendment Act 2014 — Sections 14(2), 15(1), 17, 18, 24, 30
and 32 — 30 June 2014 (Gazette S178, 10 June 2014);
ss 14(1), 14(3), 14(4), 14(5), 15(2), 16, 19, 20, 21, 31 and
Part 4 — 1 August 2014 (Gazette S188, 17 June 2014)

Murrindindi — GC12
Northern Grampians — GC11

Gambling and Liquor Legislation Amendment (Reduction of
Red Tape) Act 2014 — Section 16 — 1 July 2014
(Gazette S188, 17 June 2014)

Pyrenees — GC11
Queenscliffe — C26
South Gippsland — C98
Stonnington — C187
Strathbogie — GC12
Surf Coast — C94
Towong — C30, GC12
Wangaratta — C53
Warrnambool — C76, C92
Wellington — C91
Wodonga — GC12

Transport Legislation Amendment (Further Taxi Reform and
Other Matters) Act 2014 — Sections 4 to 21, 25 to 31,
Divisions 4 and 5 of Part 2, ss 42 to 44, 54 to 58 and
Division 2 of Part 5 — 30 June 2014 (Gazette S188, 17 June
2014).

ROYAL ASSENT
Messages read advising royal assent on 17 June to:
Appropriation (2014–2015) Bill 2014 (Presented to
the Governor by the Speaker)
Appropriation (Parliament 2014–2015) Bill 2014
(Presented to the Governor by the Speaker)
Building a Better Victoria (State Tax and Other
Legislation Amendment) Bill 2014
Justice Legislation Amendment Bill 2014

APPROPRIATION MESSAGES
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Vexatious Proceedings Bill 2014
Witness Protection Amendment Bill 2014.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014
Privacy and Data Protection Bill 2014.

BUSINESS OF THE HOUSE
Standing orders
Ms ASHER (Minister for Innovation) — By leave, I
move:
That so much of standing orders be suspended so as to allow
ministers’ second-reading speeches, in relation to the bills
listed on the notice paper for this sitting week, to be
incorporated into Hansard.

Motion agreed to.

Program
Ms ASHER (Minister for Innovation) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 26 June
2014:
Corrections Amendment (Smoke-Free Prisons) Bill
2014
Crime Statistics Bill 2014
Energy Legislation Amendment (Customer Metering
Protections and Other Matters) Bill 2014
Local Government (Brimbank City Council)
Amendment Bill 2014
Native Vegetation Credit Market Bill 2014
Road Safety Amendment Bill 2014
Sentencing Amendment (Baseline Sentences) Bill 2014
Water Amendment (Flood Mitigation) Bill 2014.

As members can see, there are eight bills on the
government business program, which is not a
particularly large number for the last sitting week of a
session. As all members would be aware, the Crime
Statistics Bill 2014 was of enormous interest to the
house last week. In fact we had 28 speakers on the bill,
23 of whom were from the Labor Party. There was
more than a day’s debate on the bill, so in sensible
terms we have seven bills before the house this week,
which I do not believe is onerous.

Tuesday, 24 June 2014

As the house will have seen from the number of
notices, we have nine second-reading speeches for the
lower house this week. I thank the opposition for
allowing a suspension of standing orders to incorporate
the second-reading speeches into Hansard, thereby
saving 200 minutes of debate. I think everyone will be
relieved that we are not doing this either in government
business time or on Thursday at 4 o’clock after the
government business program. I think that is something
that is worthwhile pursuing. This week we will debate
the opposition’s matter of public importance. That is
the agenda.
On a personal note, I know the opposition frequently
does not wish to support the government business
program — and I understand that — but Thursday
26 June is my birthday. I have indicated to my husband
that I do not require a diamond bracelet; in fact I am
after something else in terms of the government’s
administration of the Parliament and this state. The
opposition has asked for a consideration-in-detail stage
on the Native Vegetation Credit Market Bill 2014, and
the government is happy to grant that in the interests of
cooperation. If we can have an orderly transmission of
business throughout the week, that will be my birthday
present. With those few words, I support the
government business program.
Ms ALLAN (Bendigo East) — I would like to ask
the house to wish the Leader of the House many happy
returns for Thursday, and it requires full disclosure of
the details of the significant milestone she will reach on
that day. Every birthday is significant, particularly
when some of us, like the Leader of the House and me,
have celebrated a few of them in this place over the
years — but I digress.
I wish to make a few comments about the government
business program that the Leader of the House has put
to the Parliament today. As she has indicated, there are
8 bills on the program and a further 13 bills have been
introduced. On my count there are another 18 bills on
the notice paper, so what we are seeing is a rush to the
finish line from a government that has sat around for
three and a half years. It has been a government in crisis
for all that time, and if its members are not fighting
with The Nationals, as we have seen from the
revelation of the tapes today, they are fighting amongst
themselves. The government is now desperate and
grasping to get to the finish line to show that it has
achieved something during the last four years. Certainly
the people of Victoria will be the judge of what they
think the government has achieved. What we know this
week, and what we will see in the coming five weeks of
the parliamentary session, is a government desperate to
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race to the finish line. This week is the start of the
agenda that is being pushed.
I want to make some other comments about the
program, because the opposition has some concerns
about it. The first is that the Assisted Reproductive
Treatment Further Amendment Bill 2013 is on the
notice paper. We have raised this in the house
previously, particularly my colleagues the members for
Brunswick and Ivanhoe, who would like to see that bill
brought forward sooner rather than later. We
understood it would be brought forward this week,
because the Leader of the House told us it would be
coming forward this week.
We were therefore very disappointed to see that it was
not put on the program for this week. I would go as far
as to say that there was an undertaking given by the
Leader of the House. It is not there this week, and that
causes us some concern. My colleagues will have more
to say about that in a moment. We hope this is
something that will come forward in future weeks and
will not be a bill that is buried in the depths of the
notice paper, which already has a number of bills on it.
The second bill that is not on the program this week is
the Building Legislation Amendment Bill 2014, which
we know has been infamously pulled from the program
because the Minister for Planning and the government
have absolutely botched its introduction. There has
been outrage from the sector, and it has now been
pulled altogether from the program. Whilst the
government is desperate to race to the finish line, in its
desperation it is still botching the rollout of its own
programs and its own legislation, and it cannot even get
the introduction of its own bills into this Parliament
right.
I will make some comments on the undertaking given
by the Leader of the House to have a
consideration-in-detail stage on the Native Vegetation
Credit Market Bill 2014. We are very pleased that the
government has agreed to the opposition’s request for a
consideration-in-detail stage. We thank the government
for that. We look forward to there being a reasonable
amount of time set aside for that. We have had some
informal discussions about the debate on late Thursday
morning and flowing on to after question time to allow
a significant period of time for the opposition to
scrutinise this bill. We look forward to that opportunity
on Thursday — another rare opportunity to take a bill
into the consideration-in-detail stage.
Finally, is not the incorporation of second-reading
speeches a great reform in the house? It is a great
reform that has been pushed by the opposition. We
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pushed and pushed. You would almost think it is the
Labor Party that is in coalition with The Nationals. You
would think that we are looking after the interests of
The Nationals! We are the ones who want to help them
get out the door on 4 o’clock on a Thursday afternoon.
We are the ones who are better friends to The
Nationals. We are not going to dud them in the seat of
Euroa like the Liberal Party has done. We are certainly
very pleased that the incorporation of second-reading
speeches has been agreed to again this week. That
means we will have a whopping 200 minutes of
additional time for debate. Instead of the time being
chewed up by second-reading speeches being
laboriously read out to the Parliament by ministers, it is
going to mean more active and vigorous debate on the
floor of the Parliament, and that is a good thing.
With those few comments, I am very pleased to say that
the opposition will be supporting the government
business program this week.
Mr TILLEY (Benambra) — I rise in support of the
motion on the government business program moved by
the Leader of the House. It is great to hear that the
opposition is also supporting the government business
program. We have eight bills. As the Leader of the
House has already articulated so succinctly, one of
them was significantly debated during the last sitting
week and the other seven are very important to the state
of Victoria. We have created the time to debate these
very important bills according to the terms of our
agreement. I look forward to the Opposition Whip, the
Leader of the House and the manager of opposition
business continuing to negotiate to see that we get
plenty of time for significant debate on those important
bills for the state of Victoria. On that note, I think we
should get down to business and ensure that the
business of the house continues vigorously throughout
this week.
Ms GARRETT (Brunswick) — I would like to add
my best wishes to the Leader of the House on her
birthday this week. I am sure she does not need a
diamond bracelet. I would suggest that every week in
this house has been sprinkled with diamonds for the
government!
On a very serious note, while we talk about birthdays, a
number of people in a very significant group celebrate
their birthdays year in, year out not knowing and
desperately wanting to know who their biological
fathers are. Birthdays are a time when we reflect on
where we have come from, the circumstances of our
entering this world and our family ties. A group of
people in Victoria are celebrating those milestones not
knowing a cornerstone of their heritage. We on the
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opposition side of the house reiterate our deep concern
about this government’s refusal to bring on for debate
legislation about the rights of donor-conceived people
to know their heritage.
I want to once again put on the record in this house the
background to this matter. We have spoken on this
regularly, and we have had the Law Reform Committee
look at this issue over two Parliaments. On
15 September 2010 an interim report was tabled and a
final report was presented to Parliament on 28 March
2012. This cross-party committee that included the
member for Prahran and the now Minister for Small
Business was unanimous in its recommendations. The
committee heard from dozens of witnesses, people who
believed that the rights of donor-conceived people to
know their genetic heritage outweighed the rights of
donors to remain anonymous and that the fair and just
approach was to change the legislative regime to allow
those people born through donor conception pre-1998
to have identifying information about their father.
Included in that report were protections in the form of
contact vetoes and also a very strong
recommendation — —
The SPEAKER — Order! I ask the member to
return to the business program.
Ms GARRETT — I am. Included in that report was
a very strong recommendation that records should be
protected. I understand and appreciate the house’s
indulgence on this. I ask for that indulgence because a
significant group of Victorians are observing this
debate and have observed this issue progress over many
years. They are watching us today and would like the
Parliament to deal with this issue with the solemnity it
deserves. We are not opposing the government business
program per se. In May of this year the member for
Ivanhoe and I were putting on the record our very
strong concerns that the government was refusing to
bring this matter on for debate. The bill has languished
on the notice paper for months. There is a group of
Victorians for whom this is a significant and
fundamental issue about their lives. Quite frankly, by
not bringing this issue forward to be discussed, this
government is not giving that group of people the
respect they deserve.
As the house knows, the Labor opposition introduced a
private members bill in the Legislative Council which
gave effect to the unanimous recommendations of the
committee report and only to those recommendations. It
went no further. It kept faith with that report. The
government of course did not allow debate of that
private members bill to take place in any way, shape or
form.
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Once again we are in the Legislative Assembly dealing
with the fundamental rights of Victorians who have
appealed to this place to remedy injustice and to ensure
that we do not have three different classes of people in
Victoria but that all people who have been born by way
of donor conception are treated equally under the
law — —
The DEPUTY SPEAKER — Order! I ask the
member to come back to the motion before the house.
Ms GARRETT — I note your insistence, Deputy
Speaker, and as I said, I have appreciated the house’s
indulgence on this matter. I call on this government
again to bring this legislation on at the first available
opportunity. Let this place of democracy have the
debate about the rights of people in our community and
ensure that those rights are heard.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals I rise to say that we are supporting the
government business program. I was pleased to hear the
member for Bendigo East also say that the Labor
opposition is supporting the program. I get a little bit
nervous when those on the other side of the chamber
say they will do things and then change their minds. I
heard the member for Brunswick say the opposition is
not opposing the program, so I am interested to see
what the next speaker is going to get up and say. We
have eight bills before us this week. It is a very
common-sense and workable business program. I have
been in this place for over 15 years, and I saw the
previous Labor government put forward eight or nine
bills in a week.
As members know, comments have been made by
members of the opposition about the fact that we have
achieved a lot, and I have to say I totally agree with
that. We have achieved a surplus budget, which Labor
governments do not know too much about. We have
$27 billion worth of infrastructure funding. We have
really done well — —
The DEPUTY SPEAKER — Order! I ask the
member for Lowan to come back to the motion before
the house.
Mr DELAHUNTY — Thank you, Deputy Speaker.
I could not but comment on a few of the comments
made in relation to the program we have in front of us.
We have eight very important bills before us, but from
The Nationals’ point of view we are particularly
interested in the Water Amendment (Flood Mitigation)
Bill 2014, which will obviously get some discussion;
the Road Safety Amendment Bill 2014; and the Local
Government (Brimbank City Council) Amendment Bill
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2014, with which the member for Shepparton had a lot
of involvement, as has the new Minister for Local
Government. I also want to talk about the Corrections
Amendment (Smoke-Free Prisons) Bill 2014. We all
want to make sure we have a safe environment to work
in, and in that regard this is an important bill to be
debated here this week.
We heard some words about botching things up. The
only botching that has been going on has been by the
Labor Party in relation to its preselection process — —
The DEPUTY SPEAKER — Order! The member
for Lowan will come back to the motion.
Mr DELAHUNTY — We have seen leadership
being shown on this side of the house. We are
incorporating second-reading speeches into Hansard,
which will give us more time for debate, as we saw in
the last sitting week in relation to the Crime Statistics
Bill 2014, when nearly 30 members had the opportunity
to speak. Again, this is a common-sense, manageable
and very workable program. I was pleased to hear the
lead speaker for the opposition say that the opposition
will support the government business program. I also
support it.
Mr CARBINES (Ivanhoe) — I rise to express my
disappointment with the government business program.
In particular I would like to reflect on two bills that are
on the notice paper that the government has not chosen
to consider more fully as part of its program for debate
this week, one of those being the Building Legislation
Amendment Bill 2014. I note in this week’s Age the
disappointment expressed by the Victorian community
that we are not debating that bill, and I quote in
particular from the headline of an article in the Age of
22 June: ‘The Napthine government has backed away
from key building reforms designed to better protect
home owners’. I express my genuine disappointment
that the government has not included this bill, which is
currently languishing on the notice paper, in the
government business program for this week.
I revisit the matters that the member for Brunswick has
raised today and that she and I have raised in previous
sitting weeks in debate on the government business
program, which relate to a bill that has again languished
on the Legislative Assembly notice paper since
December 2013, when the government, to its credit,
brought forward the Assisted Reproductive Treatment
Further Amendment Bill 2013 for debate in this house.
That followed the March 2012 cross-party report of the
Law Reform Committee that had 30 unanimous
recommendations which led to this bill coming before
the Parliament. The bill seeks in large part to change the
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law in relation to access to information for the
donor-conceived community. We had to wait until
August 2013 for a government response to that March
2012 report.
Then late last year the government voted down a
private members bill in the Legislative Council in
relation to this matter. However, to its credit it indicated
through the Minister for Health that it would bring
forward legislation to be considered and debated in this
place. That bill, as I said, has been on the notice paper
since December 2013. We are approaching the break,
which means this Parliament will not resume until
August, and we are getting further away from an
opportunity to debate this bill as part of the government
business program. This is a critical matter for the
people in the community who have put their faith in all
elected members of this Parliament to debate and
discuss the matter and the unanimous recommendations
of the Law Reform Committee, which included the
work of both the member for Prahran and of course the
Minister for Energy and Resources, who is the member
for Morwell.
As I said, we have now been waiting since 2012. The
stakeholders have been treated quite poorly, because
when we raised these matters in the business program
debate in the last sitting week there was a broad
commitment given by the manager of government
business that they would be taken on board and debated
in the context in which they had been raised, cheap
political point-scoring and putting aside people’s
personal or political interests, to try to get the debate
moving in relation to these matters.
The government continues to claim that it has the
capacity to run this Parliament and to implement its
agenda. Part of its legislative agenda is to debate bills
on the notice paper and one of those bills, which has
been sitting there since December 2013, is the Assisted
Reproductive Treatment Further Amendment Bill 2013.
If the government feels strongly that it has the capacity
to debate these matters and that its bill is better than the
private members bill proposed by the Labor Party, then
let us have that discussion, let us have that debate for
the people of Victoria. It is a clear understanding of
Victorians, particularly those in the donor-conceived
community, that they have a right to know who they are
and where they came from. It is a fundamental human
right, and we should at the very least seek to provide
those rights to people. The Law Reform, Drugs and
Crime Prevention Committee is determined to do so.
Labor members have tried again and again to get a
debate on that bill, and it is incumbent on the
government in choosing to bring forward its own bill to
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quash private members bills on these matters, because it
feels it has a better outcome and a better path forward
for those stakeholders in our community, to provide
that opportunity. If that is the case, let us do justice to
those stakeholders in our community who have been
waiting since December 2013. They are not just
stakeholders, they are human beings — they are great
people who have bared their private grief on these
matters to the media and to several committees and
members of this place. Let us do them the honour, the
justice and the courtesy of debating such laws in this
house and giving them the opportunity to see if this
Parliament can work together for the greater good. We
need to stop putting these matters aside and face them
head on. We need to discuss them in this Parliament, as
the government has committed to do for far too long.
Motion agreed to.

MEMBERS STATEMENTS
Hazel Jenkins
Ms D’AMBROSIO (Mill Park) — I pay tribute to
Hazel Eileen Jenkins, OAM, who passed away on
15 June aged 82 years. Wendy, as she preferred to be
called, was a stalwart of the Labor Party and shone the
light for many women to follow. She was the first
woman elected to the Shire of Whittlesea council in
1980. Wendy was a woman who was staunch and
independent in her own right — a person to be
reckoned with. There was nothing Wendy would not do
or take on for her community, her family or the Labor
Party.
Wendy was married to Dr Harry Jenkins for 53 years
and was the mother of Harry, Tim, Mark and Jane. She
had 14 grandchildren and 6 great-grandchildren. She
was loved and respected by many, and she would
always find time to do whatever was needed to help
people in her community. Wendy’s political activism
started from an early age and was constant throughout
her life. She ran twice as a Labor candidate for the then
conservative Preston council, to fly the Labor flag so
that working-class residents would have a real choice at
the elections. That was Wendy’s way. Later in life
Wendy became an active supporter of Norparrin Centre
for Children with Special Needs in Mill Park, near to
where she and her family lived.
In the early 1990s Mill Park was a new and growing
suburb with many young families but without sufficient
support from the state government of the time. Wendy
was quick to offer help to the local families and the
committee of management. I am honoured to have
called both Wendy and Dr Harry constituents, and
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when Wendy later moved to the Bundoora Retirement
Village, she took charge of the village polling booth
work on behalf of the local Mill Park Labor campaign.

Major events
Ms ASHER (Minister for Tourism and Major
Events) — I am delighted to inform the house of some
recent economic impacts of a number of major events
that the government has sponsored. A recent major
event, King Kong, the musical, which played at the
Regent Theatre from June 2013 to February 2014,
exceeded expectations. The post assessment revealed
that the production delivered $104 million to the state,
which was an amazing increase above the original
forecast of $45 million. Thirty per cent of the visitors to
the show were from interstate and 5 per cent were from
overseas. King Kong was the mastermind of
Melbourne-based Global Creatures, and as the minister
also responsible for the state’s film and innovation
industries, I was delighted with the opportunities the
project brought to Melbourne’s creative practitioners.
A number of other recently held cultural major events
have brought a combined $66.8 million in economic
benefits to Victoria. They include the Designing 007 —
50 Years of Bond Style exhibition, the 2013
Melbourne Winter Masterpieces — Monet’s Garden
and Hollywood Costume, and the Melbourne Ring
Cycle. In fairness to the previous government, it
secured the Melbourne Ring Cycle, but all of the other
events were secured by the coalition government. The
government is committed to supporting major events.
They are worth $1.4 billion to the economy, provide for
over 3000 jobs and attract visitors. I am delighted to
provide the house with this economic information.

William Ruthven Secondary College
Mr SCOTT (Preston) — I draw the attention of the
house to the needs of the William Ruthven Secondary
College, which was established on 1 January 2010 to
serve the communities of Reservoir, Preston, Coburg,
Thomastown and Campbellfield. The school is named
after a World War I Victoria Cross winner and former
Labor member of Parliament, William Ruthven. I urge
members to attend the exhibition the school is currently
holding in Queen’s Hall. William Ruthven Secondary
College is ably led by the principal, Karen Money. The
school is supported by strong relationships with
La Trobe University, RMIT and Sutton Tools, among
others.
While the William Ruthven Primary School has
excellent facilities, the secondary college has been
seeking support for an upgrade. I note the member for
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Mulgrave’s visit to the school and the strong support of
the member for Thomastown for this upgrade. As the
member for Preston, I am the local member covering
most of the Reservoir area, and I strongly support the
funding for the upgrade of the secondary college. The
Labor Party will stand behind William Ruthven
Secondary College. I also congratulate the school
community, the parents and the teachers for their hard
work to make the college a great school. The school has
been working hard in an area which has a higher
population of people from a lower socioeconomic
background than the average and which is also an area
of high diversity, with a large number of students
coming from non-English-speaking backgrounds. The
college is an excellent school that serves the
community of Reservoir well.

Police forensic services complex
Mr WELLS (Minister for Police and Emergency
Services) — This member’s statement informs the
house of the opening of the new Victoria Police
forensic services complex in the La Trobe University
precinct. Yesterday afternoon I had the great pleasure
of opening the state-of-the-art complex in the company
of Craig Ondarchie, a member for Northern
Metropolitan Region in the upper house, the Chief
Commissioner of Police; the deputy commissioner;
Karl Kent, the director of the complex; and the family
of Dr Norman McCallum, after whom the complex is
named. The complex, which was built at a cost of
$14.5 million, provides Victoria Police with the latest in
forensic technology and is part of the government’s
$221 million investment in new and upgraded police
stations and other investments in the police.
Increasingly forensics are a critical tool in solving
complex crimes, and it is crucial that we provide the
scientists employed by Victoria Police with the
facilities and equipment needed to do their jobs. The
390 scientific staff of the Victoria Police forensic
services department operate across 16 specialist
forensic disciplines, supporting operational police and
350 crime scene officers across Victoria in 50 000 cases
a year. More than 150 of those scientists and support
staff will be based at the new complex.
Forensic scientists are involved in all types of scientific
investigations, ranging from crime scenes to
fingerprinting, firearms examination, material from
fires and explosions, and drug analysis. The McCallum
Building recognises the first director of forensic
services for Victoria Police, Dr Norman McCallum,
who started his career as a police officer and went on to
establish the first integrated forensic science laboratory.
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Watsonia railway station
Mr BROOKS (Bundoora) — On 26 March I raised
during the adjournment debate concerns about the
Napthine government’s plans to sell off the Watsonia
railway station car park for development. My
adjournment matter did not relate to any concern about
the potential development of that site, because I think
my community would support some form of
development there; the issue I raised was that any
development should only proceed on the basis that the
existing number of car parking spaces be retained or
increased. A new development would also provide an
opportunity to improve access to the station platforms
and generate stronger economic activity in the
neighbouring commercial area.
The record should show that in answering the
adjournment matter the Minister for Public Transport
failed to guarantee the retention of any car parking at
Watsonia station. Commuters who use this car park are
rightly angry that the Napthine government is looking
to reduce car parking at Watsonia. The minister
described this site as ‘derelict’. It is anything but that: it
is a highly utilised area and should not be dismissed so
lightly. I call on the government to halt the proposed
sell-off of the car park until these important issues for
my local community are clarified. You cannot blame
people for not trusting this government given its recent
proposals to sell off the Greensborough TAFE campus
and two local nursing homes.

Engage!
Mr R. SMITH (Minister for Youth Affairs) — I am
delighted to announce that applications for funding are
now open under the Victorian coalition’s 2015–2017
Engage! program. Engage! is part of the Napthine
government’s youth statement entitled Engage, Involve,
Create. It outlines our commitment to provide
opportunities for young Victorians to be actively
involved in community life, engaged in education,
training and pathways to employment, and to be
creating culture and enterprise. Engage! offers funding
of up to $150 000 over three years to local governments
and community organisations to work with young
people to develop and deliver initiatives that engage
young people in their local community, build their
skills and experience, and support them in their career
pathways.
The 2012–2014 Engage! program supported
102 organisations to engage over 100 000 young people
in a range of initiatives, including volunteering, skills
development, leadership training, social enterprises,
mentoring, decision making and education. This year
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Engage! will provide over $12 million of funding for
initiatives that have a focus on supporting young people
to actively participate in civic, economic and social
activities in their community.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

The Napthine government’s vision for young people in
Victoria is that all young Victorians experience healthy,
active and fulfilling lives and have the opportunity to
achieve their full potential, participate in the workforce
and be involved in their community. Engage! is one of
the many programs that supports that vision. I
encourage all members to work with eligible
community organisations in Victoria to consider
developing innovative programs for young people and
to apply for funding under the Engage! program.

Dr SYKES (Benalla) — Hats off to Jonathan
Brown, who announced his retirement yesterday.
Jonathan Brown was a champion footballer and a great
leader. He was the real deal: when the going got tough
you could always count on Brownie. He was country
boy tough, not pretty city boy strong. He was courage
personified: he ran straight, was hard at the ball and got
the hard ball. Thanks, Brownie.

Thompsons Road duplication

Dr SYKES — Another true champion up Benalla
way is John ‘Shorty’ Martinello. He is a winner of
multiple club best and fairest awards and a member of
the Ovens and Murray Football and Netball League hall
of fame. Shorty had a heart attack last weekend whilst
umpiring the Benalla versus Rochester reserves game at
Rochester. Thanks to the availability of a defibrillator
and the expertise and cool head of a Rochester runner,
Athol Hann, Shorty survived.

Mr PERERA (Cranbourne) — It was with great
pleasure that on Sunday I joined the Leader of the
Opposition, the members for Narre Warren North and
Narre Warren South and the Labor candidate for
Carrum, Sonya Kilkenny, for the announcement of
Labor’s commitment in government of $175 million to
duplicate Thompsons Road between EastLink and
Clyde Road in Cranbourne.
This is an important route for local families, businesses
and visitors. Almost all constituents in my electorate
use at least some sections of Thompsons Road on a
regular basis. More than 24 000 vehicles use the road
each day. It provides access to the state-of-the-art
EastLink road that Labor delivered during its last term
in government. Traffic congestion on Thompsons Road
is invariably raised by my constituents when I meet
with them in my doorknocking rounds, at mobile
offices and in all other encounters. I am told that a lot of
my constituents take back roads to get to the Western
Port Highway as Thompsons Road is heavily congested
during peak times.
Labor’s commitment to the Thompsons Road
duplication and level crossing removal will reduce
traffic and travel time, make the drive safer and support
our growing population. That is why over 100 people
gathered at short notice to listen to the announcement.
Thompsons Road has been widened between the South
Gippsland Highway and Narre Warren-Cranbourne
Road — a Labor investment of $22 million.
Thompsons Road has also been widened between the
Mornington Peninsula Freeway and
Dandenong-Frankston Road — a Labor investment of
$30.5 million. This is the clearest indication that only
Labor is committed to the upgrade of Thompsons Road.
I am very disappointed to see — —

Jonathan Brown

John ‘Shorty’ Martinello

This incident highlights the importance of sporting
clubs and other organisations having defibrillators and
people knowing how to use them. Over recent years
many clubs in the Benalla electorate have obtained
defibrillators with the assistance of groups such as the
Red Cross, lions clubs, St John’s Ambulance, the
Bendigo Bank, the RSL and the Victorian emergency
services equipment program, as well as VicHealth
grants.
Back to Shorty, let us hope he makes a full recovery,
and thanks again to Athol Hann, the Rochester Football
Club and all the others who helped save Shorty’s life.

Peter Greste
Mr CARBINES (Ivanhoe) — I rise to condemn the
decision that has seen Australian journalist Peter Greste
facing a seven-year prison term in Egypt, as has been
reported in the media today. I note that the federal
Minister for Foreign Affairs, Julie Bishop, has said that
she is shocked by the decision and will initiate contact
with Egypt’s government at the highest level to gain
some kind of intervention. As a 23-year member of the
Media Entertainment and Arts Alliance, I know
journalism is not just a profession, it is a trade for a
lifetime, and I certainly stand in solidarity with my
colleagues in these difficult times. I note that yesterday
Peter’s brother Andrew tweeted:
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Gutted, devastated, dumbfounded, shattered, can’t describe
the emotions of today’s outcome.

I am sure he would draw strength, as the family would,
from the continued support of all Australians and of the
media profession internationally that will seek for
justice to prevail in this case. I commend the Australian
government on the work that it will do to try to bring
that about.

Chandler Highway bridge
Mr CARBINES — I congratulate the leader of the
Labor Party, Daniel Andrews, for committing to the
duplication of the Chandler Highway bridge, which will
ease congestion for thousands of hardworking
Victorians who use the bridge every day. It will be of
particular benefit to residents in my Ivanhoe electorate.
This $110 million commitment to duplicate the bridge
will remove one of the worst bottlenecks in the northern
suburbs.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Mornington Peninsula planning scheme
Mr MORRIS (Mornington) — The Mount Eliza
woodlands are a special part of my community. As I
have noted in the house before, this is an area with a
distinct neighbourhood character, relatively low site
coverage, large blocks and substantial remnant
vegetation.
Under the former Labor government the controls that
protected the area were trashed. Every lot in the area, in
excess of 1600 in total, was able to be subdivided. In
2006, to stifle debate ahead of the state election, Labor
moved to prepare a planning scheme amendment. It
received strong support from both the community and
the council and was duly dispatched to the minister’s
office for his consideration. Perhaps it had served its
purpose during the election period because instead of
considering it and approving it the then planning
minister, the member for Essendon, simply sat on his
hands.
In October 2007 I urged him by way of the
adjournment debate to approve the amendment. In
April 2008 I again called on the minister to approve the
amendment. Twenty-six months after my first request
the minister finally made a decision — that is, to reject
the amendment. For 26 months it had lain on his desk
and gathered dust, and then it was rejected.
I am delighted to say to the house today that a further
amendment, which was initiated on the watch of this
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government and strongly supported by the community
and the panel, will soon be implemented. The
neighbourhood character of the woodland, with its
distinctive open landscape and largely intact tree
canopy, is unique and will be protected for current
residents and future generations.
It has been a long hard battle, and I congratulate all the
protagonists. Despite the best efforts of the member for
Essendon and the Labor Party, the Mount Eliza
woodlands will be protected.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Lyndale Secondary College
Mr PANDAZOPOULOS (Dandenong) — I raise
the issue of Lyndale Secondary College, which had its
master plan for reconstruction approved in 2010 as part
of Labor’s rebuilding schools program. If you drive
around Dandenong, you will see a huge number of
schools having been rebuilt by the Labor Party as part
of its reconstruction policies. In the last few years the
new Napthine government has failed to invest in new
schools and in upgrading schools in the Dandenong
electorate.
Its patch-up schools policy is not doing the job where
there are so many schools built in the 1950s and 1960s
in these established areas that have gone way past their
useful life. Schools like Lyndale Secondary College,
with their community and leadership, have worked very
hard over many years; but in this case the school is
falling apart around them. Labor supported a massive
reconstruction program. As we did with many schools,
we enabled the college to receive capital works funding
for its school master plan. Then this government came
along and blew up that strategy of rebuilding schools
across the state. It threw away the strategy and has
ignored Dandenong schools and Labor schools.
It takes Labor governments to fix schools in Labor
electorates. That is exactly what has happened.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Government
members will come to order!
Mr PANDAZOPOULOS — People refer to
11 years in government. When the Liberal Party is in
government and spends no money, it takes years of
Labor government to build up these schools. I want this
government to fund Lyndale Secondary College. The
school deserves it.

MEMBERS STATEMENTS
2182

ASSEMBLY

Mr Madden interjected.
The DEPUTY SPEAKER — Order! The member
for Essendon is on a warning.

Melbourne Vixens
Mr DELAHUNTY (Lowan) — Last Sunday
Melbourne’s no.1 netball team, the Melbourne Vixens,
triumphed over the Queensland Firebirds in the ANZ
Trans-Tasman Netball League championship. There
was a sell-out crowd at Hisense Arena in our sporting
capital to watch this very exciting high-class game. I
congratulate all the players and supporters on this great
victory.

Lowan electorate ministerial visit
Mr DELAHUNTY — I thank the Minister for
Local Government, the member for Gippsland East,
who is in the chamber, for visiting Lowan last week. I
especially thank him for taking time to visit Hamilton
and Horsham libraries and the Goolum Goolum
Aboriginal Cooperative with The Nationals candidate
for Lowan, Emma Kealy. The minister had a very
informative visit and took time to have in-depth
discussions with representatives of these organisations.

Emergency services
Mr DELAHUNTY — I take this opportunity to
thank all emergency services personnel for their tireless
efforts in protecting life and property during the
2013–14 fire season. Last Sunday a thankyou barbecue
was held in Halls Gap and certificates were presented to
brigades and State Emergency Service members in
recognition of their outstanding work.

Lowan electorate historical groups
Mr DELAHUNTY — Last week I was thrilled to
be able to present certificates to local historical groups
in recognition of their work in preserving our history
for future generations. The Mount Rouse and District
Historical Society received over $4000. The
Wonwondah North Hall Volunteer Group received
over $500, and the Harrow Bush Nursing Centre
received over $3000. I congratulate all these groups on
the work they do and commend them on their work in
preserving our important history.
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Parliament House, thanking him for his many years of
service to us.

Gender equality
Ms BEATTIE (Yuroke) — Hillary Clinton once
said that the rights of women and girls is the unfinished
business of the 21st century. With all the progress of
the feminist movement there are many fields of
achievement in which the presence of women is still
either a novelty, a curiosity, a challenge or a threat.
Former Prime Minister Julie Gillard’s now famous
misogyny speech captured world attention because of
the truth behind the words. That Hillary Clinton was
asked how she would balance being a grandmother
with being a president beggars belief, and her response
that ‘Mitt Romney has 23 grandchildren and I don’t
recall him being asked’, is indicative of how far we still
have to travel in breaking down gender barriers in
politics.
On a world scale Australia’s women’s cricket, football
and basketball teams are far more successful than their
male colleagues yet barely rate a mention amidst our
sports-mad culture. I also would like to congratulate
Melbourne Vixens.
Even amongst our media colleagues there is daily
evidence of vitriol, judgement and criticism levelled at
females across the field. The venom often directed
towards sports journalist Caroline Wilson is
extraordinary and entirely unacceptable. The words of
the Minister for Planning, Matthew Guy, calling
women ‘wicked witches’ again is totally unacceptable.
In a country where equality in accessing opportunities
is an accepted right no longer questioned, we still have
a long way to go in ensuring that those opportunities are
actually experienced by the women who strive towards
them.

Helen Hatherly
Mr WATT (Burwood) — I congratulate Helen
Hatherly, OAM, the principal of Ashwood School, for
her recent honours. Helen is extremely humbled by this
honour, and in my discussion with her she paid tribute
to all those who work with her at Ashwood School for
the work they do. This is something they all should be
proud of.

Brian Bourke
Mr DELAHUNTY — Last night I attended a
retirement function for Brian Bourke, the maintenance
manager for the buildings and grounds services unit at

Opposition leadership
Mr WATT — In an article in the Good Weekend
magazine in the Age of 21 June we read more
information about the man who will attempt to become
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the next Labor Premier on 29 November. In the article,
Peter Murray, who taught the Leader of the Opposition
at high school, stated:
Maths was always a problem for him when he started
economics at Monash; it was the statistics that killed him.

The article goes on to say:
His three years as health minister were not without other
controversies: Andrews was accused of fudging the figures to
make hospital waiting times look shorter.

The Good Weekend article understates the situation. In
fact in 2008 it was revealed that 64 per cent of hospitals
reported waiting time as arrival at triage or cubicle, and
31 per cent underreported how many patients were in
emergency departments for more than 24 hours. To top
it all off, 37 per cent admitted patients to fake wards to
meet eight-hour bonus targets.
These revelations need only be coupled with crime
statistics before the last election. On 16 June 2011
Alison Savage of the ABC reported details of an
Ombudsman’s report on crime statistics. She stated that
the report found that the former police minister and
now Deputy Leader of the Opposition used misleading
statistics in several media debates during the election
campaign.
What we see is a pattern of behaviour. Both the Leader
of the Opposition and the Deputy Leader of the
Opposition have been caught out fudging figures.
No-one believed them in the last election, and no-one
believes them now — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Firefighter compensation
Mr NOONAN (Williamstown) — Last year every
government member in the Victorian Parliament’s
upper house refused to support a motion to introduce
presumptive rights for our career and volunteer
firefighters. The coalition’s decision to oppose the
motion was disappointing, as such legislation would
focus on improving access to compensation.
The Labor opposition supports the introduction of
presumptive rights for our firefighters. Labor remains
prepared to work with all parties on progressing
legislation through Parliament this year as we believe
that supporting career and volunteer firefighters in this
way is an issue that should be approached in a
bipartisan manner. Sadly the Napthine government has
not come to the table to work cooperatively through the
legislative measures needed for this to be an effective
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scheme. Despite plenty of global research about the link
between firefighting and certain cancers, the
government insists it needs more time and research
before it will act.
It was a Labor government that first recognised and
established presumptive rights for firefighters. It was
federal Labor that passed an act for the fair protection
of firefighters in 2011. It was Labor in Tasmania that
became the first state to pass presumptive legislation for
firefighters who contract cancer, including volunteer
firefighters. It was also Labor in South Australia that
passed a law recognising 12 occupational cancers for
South Australian firefighters. I challenge the Napthine
government here in Victoria to accept its responsibility
and put before Parliament a bill on presumptive rights
that all parties can support.

Surf Coast education funding
Mr KATOS (South Barwon) — I was delighted to
join the Minister for Children and Early Childhood
Development in Torquay on Friday, 13 June, to
announce a $1.6 million investment by the Napthine
government for the Surf Coast Shire Council to develop
the new Torquay North Family and Children’s Centre.
This builds on the Napthine government’s strong
commitment to education on the Surf Coast. The new
Torquay North Family and Children’s Centre will
provide local families with 90 long-day care places,
88 places for four-year-olds and 66 places for
three-year-olds, alongside other children’s services such
as maternal and child health services.
The government has delivered for the Surf Coast with
the opening of the new $37.5 million Surf Coast
Secondary College — which incidentally was a project
opposed by Labor — along with a $500 000 grant that
saw the Torquay Kindergarten extended, a $300 000
grant for the recently extended Jan Juc Preschool, and
the new Torquay North Primary School, which was
announced as part of the 2014–15 budget. The
Napthine government is building the education
infrastructure needed to cater for the growth on the Surf
Coast by providing the highest quality learning in early,
primary and secondary education to give every child
access to the best possible education.

Geelong training initiatives
Mr KATOS — Last Thursday, 19 June, I was
pleased to join the Minister for Higher Education and
Skills at the Gordon Institute of TAFE in Geelong to
announce $4.6 million in funding to boost future
employment opportunities in the greater Geelong
region. This latest funding commitment by the
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Napthine government for phase 2 of Skilling the Bay
will see a rollout of five new initiatives, taking the total
investment to $11 million. The five new initiatives
include the Geelong Workforce Development Centre,
Skilling for Business Success, Skilling the Health and
Community Services Workforce, Successful Students,
and Skills for Advanced Manufacturing, with a focus
on composite materials.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Anthony Gerace
Mr CRISP — Anthony Gerace is moving on after
two and a half years as station manager and breakfast
host at ABC Mildura-Swan Hill. Anthony’s lively
breakfast commentary, combined with the work of
producer Deb Banks, has meant that the breakfast
program has found its way into the hearts and minds of
many in the Mildura electorate. Thank you, Anthony,
and good luck.

Hattah Lakes
Wallan Football and Netball Club
Ms GREEN (Yan Yean) — Last weekend was a
great weekend for women’s sport. On Saturday I had
the privilege of going to ladies day at the Wallan
Football and Netball Club. In honour of the women of
the day, the boys out on the ground wore pink socks. I
launched the club’s campaign to have a netball court
constructed adjacent to the oval and the club rooms.
There were between 40 and 50 junior netballers who
were unable to play this year. There are courts in
Wallan, but they are about 800 metres from the football
oval and across a busy road. They are not close to the
change rooms. It is really important to support
participation in growing communities like Wallan,
which does not have enough footpaths or passive
recreation. There are some disturbing health indicators
in the community that have come about as a result.
I was glad to have one of the netball club’s great
players, Stacey Lynn, accompany me to the wonderful
grand final held on Sunday, which was won by the
Melbourne Vixens. Stacey and I had the privilege of
sitting not only with the member for Albert Park and
others but also with former Australian great Kath
Harby-Williams. The Vixens also had a great player
from Diamond Creek in Kate Moloney. This shows the
benefit of investing in grassroots sport: you can end up
as an elite player. Well done to the Vixens.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Cardross Football Netball Club
Mr CRISP (Mildura) — Cardross Football Netball
Club hosted the WorkCover football match of the
round, which was an excellent opportunity to bring
together members and supporters for a luncheon and a
guest speaker. For Cardross it has been a long road
back from the flooding of 2011. I would like to
congratulate the club on its diligence in rebuilding itself
after having been flood refugees for a long period. Well
done to the committee and its supporters.

Mr CRISP — Last Sunday I accompanied a small
group of interested locals on a tour of the iconic Hattah
Lakes wetlands. A major engineering project has been
completed and commissioned and is now irrigating not
only the red gum forests but also the black box forests
that make up the RAMSAR wetland. Thank you to the
Mallee Catchment Management Authority and Peter
Kelly in particular for hosting the tour. I also give
special thanks to those who joined me on an epic bus
trip.

Sunraysia Rural Financial Counselling Service
Mr CRISP — Sunraysia Rural Financial
Counselling Service, chaired by Jack Forbes, CEO
Patrick Timmins and staff held a briefing on the current
state of horticulture in Sunraysia and the Mallee from
the service’s perspective. This service has done a
wonderful job in assisting farmers through difficult
times for a long period. I thank them and say well done.

Peter Ellis
Mr CRISP — Lastly, welcome to Peter Caleb Ellis,
who was born on 11 June. His grandfather is thrilled by
his arrival.

Clive Judd
Mr MADDEN (Essendon) — I would like to
acknowledge the passing of a very active member of
the local community, Clive Judd. Clive recently lost his
life, having battled mesothelioma, an asbestos-related
disease, which I understand he acquired as a result of
his exposure to asbestos whilst working on the farm as
a young man. Clive was actively involved in the
Friends of Moonee Ponds Creek, the Strathmore
Uniting Church and the Essendon Airport community
aviation consultative committee. He was also a very
strong member of the Labor Party. Clive had been very
active in his latter years. He had also worked at the
Environment Protection Authority. He will be sadly
missed. My sympathies go to his wife, Patricia, and to
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his children, Dylan and Vanessa, and his many
grandchildren.
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the member for Footscray, who also stands united with
us in the call to bring the boys home.

Caroline Chisholm Society

Eastern suburbs ambulance officers

Mr MADDEN — Recently I had the good fortune
to attend a Caroline Chisholm Society briefing in
relation to its anticipated role in community
development involving its new facility. The Caroline
Chisholm Society is a pregnancy counselling and
support service for expectant mothers. The CEO, Helen
Cooney, and the board of the society invited members
of the community to attend an inspection of its newly
purchased property at 977 Mount Alexander Road,
Essendon, for which it seeks to acquire funds. It desires
to redevelop the facility and is seeking $600 000 in
state government future funding through the
Community Support Fund. I wish the society well, and
I hope the government will release the funding
guidelines.

Ms CAMPBELL (Pascoe Vale) — Congratulations
to Rachel and her wonderful husband who work flat out
on ambulances in the eastern suburbs.

Israel kidnapping
Mr SOUTHWICK (Caulfield) — I wish to make a
statement on behalf of the Jewish community of
Victoria regarding the recent kidnapping by Palestinian
terrorists of three Israeli teenagers — Eyal Yifrach,
Gilad Shaar and Naftali Frenkel — which occurred on
12 June while the boys were travelling home. This was
a brazen act of terrorism. It has shocked and
traumatised the families of Eyal, Gilad and Naftali, as
well as many in Jewish communities around the world.
It is never acceptable that innocent children are targets
for kidnapping in aid of terror. The whole civilised
world must condemn this act of terrorism. The boys
must return home to their families safely. Such an act of
terrorism demands a response from the Australian
government.
Last week a petition was organised by David Marlow
and Nina Bassett from the Jewish Community Council
of Victoria. The petition calls on the federal
government to convey to the Palestinian Authority its
firm belief that the authority must cooperate and
coordinate with Israeli authorities in their efforts to
secure the release of these teenagers. It also asks that
the federal government request non-government
organisations, such as United Nations Relief and Works
Agency, Oxfam, Human Rights Watch and the Red
Cross, which are beneficiaries of Australian taxpayer
support, to exercise their influence on Hamas to ensure
that the teenagers are released unharmed. We have had
3400 members of the Victorian community sign the
petition in its first few days, and as co-convener of
Parliamentary Friends of Israel, I stand alongside the
Jewish community and my colleague and co-convener,

SENTENCING AMENDMENT (BASELINE
SENTENCES) BILL 2014
Second reading
Debate resumed from 3 April; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — I am pleased to rise to
speak in the debate on the Sentencing Amendment
(Baseline Sentences) Bill 2014. The bill title is
appropriate. I say that because some of the commentary
coming from government members on the opposition’s
possible approach to the bill has been unbelievably
base. At a press conference held in the last couple of
weeks attended by the Premier and the
Attorney-General, the Attorney-General made the
suggestion that somehow this bill is a test for the
opposition. He did not wonder whether it is a test of
whether we are obstructionist, and he did not ponder
whether it is a test of whether we will seek to frustrate
the ability of the government to govern, both of which
might have been reasonable things for him to ponder.
Instead he pondered whether or not the opposition is on
the side of paedophiles. That was what he said this bill
was a test of, and I have to say, ‘Way to go, Attorney’.
Mr Foley — Shameful.
Mr PAKULA — It is absolutely shameful. I think it
was Samuel Johnson who said that patriotism is the last
refuge of the scoundrel. I have to say that accusing your
political opponents of being or potentially being friends
of paedophiles is the last refuge of the desperate and the
last refuge of the uncommonly unprincipled. For the
Attorney-General to even suggest that in a media
conference is nothing more than a continuation of the
form of the Attorney-General, whereby he has been
doing everything but covering himself in glory.
Some pretty unpleasant things are said in media
conferences; this is not an easy business. We are
sometimes highly critical of one another, and that is as
it ought to be. This is a contest of ideas and a contest for
who gets the right to govern the state of Victoria, so I
am the last person to suggest that during media
conferences or during debate in this house we all ought
to be holding hands and being friends. There is a time
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for that, and there is a time for a robust political contest.
But for someone who has probably done more than
most people in this place to make it easier for one
Victorian to discriminate against another — for the
Attorney-General to use a media conference to suggest
that the opposition’s stance on this bill would be a test
of whether we are on the side of Victorians or on the
side of paedophiles is nothing short of disgraceful and, I
think, does him enormous discredit.
I have to say that during that media conference the
question put by the Attorney-General asking whether
we would oppose the bill was entirely unnecessary, and
the slur that went with the question was also entirely
unnecessary, because the answer is no, we will not
oppose the bill. By the time of that press conference
that had been the answer for a number of weeks. The
fact is the Labor caucus resolved on 27 May this year
not to oppose the bill before the house. The
determination was made not last sitting week but in the
sitting week before that — two full sitting weeks ago.
The government would have known that had it
bothered to bring the bill to the floor of the house either
last sitting week or in the sitting week before that, but it
was too caught up in its chaos, its dysfunction and its
attempts to tread softly with the member for Frankston
to bring this bill on for debate in the last sitting week or
the sitting week before that.
Had the government brought this bill to the house last
sitting week or in the sitting week before that, it would
have known the answer to the question, and it could
have avoided that outrageous media conference and the
outrageous slur made at it by the Attorney-General.
There has been no particular secret about the
opposition’s position on this bill since 27 May, when
the Labor caucus resolved to not oppose the bill.
We resolved not to oppose the bill primarily because
the government has something akin to a mandate to
bring this bill before the house. I say ‘something akin’
to a mandate because the bill before the house is in
many respects quite different to the policy the coalition
took to the election. I will read from the coalition’s
media release of 23 November 2010 where it talks
about the then opposition’s baseline sentencing policy.
First of all it talks about minimum non-parole periods,
not minimum or baseline head sentences. The policy
that the government took to the election was for
baseline non-parole periods. The media release says:
Baseline minimum sentences will apply for serious offences
as defined in the Sentencing Act 1991, which include murder,
manslaughter, intentionally causing serious injury, armed
robbery and serious sexual offences, and for additional
offences such as arson, recklessly causing serious injury,
aggravated burglary and major drug trafficking.
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Baseline sentences for the full range of offences to be covered
will be set after obtaining the advice of the Sentencing
Advisory Council and other experts, and the views of the
community.

That is the commitment the coalition took to the 2010
election. If we go to the Sentencing Act 1991 and look
at the offences that would be covered by this bill if the
coalition’s promise were being delivered, the full range
of offences would include the following: murder,
manslaughter, child homicide, defensive homicide,
causing serious injury intentionally in circumstances of
gross violence, causing serious injury recklessly in
circumstances of gross violence, causing serious injury
intentionally, threats to kill, rape, assault with intent to
rape, sexual penetration of a child under the age of 16,
persistent sexual abuse of a child under the age of 16,
abduction or detention, kidnapping, armed robbery —
and the list goes on. Plus there are the additional
offences contained in the coalition’s media release of
23 November 2010.
Just six offences are covered by the baseline sentencing
provisions we are dealing with today: murder, incest
with a child under 18, sexual penetration of a child
under 12, persistent sexual abuse of a child under 16,
culpable driving causing death, and drug trafficking in a
large commercial quantity. This is not the government
implementing the commitment it made before the 2010
election; this is merely a small sample of the offences
the government committed to bringing in baseline
sentencing legislation for. When we say the
government has a mandate of sorts, clearly this is not
the legislation the coalition promised to introduce.
When you look at the Sentencing Advisory Council
(SAC) report from 2012 — that very comprehensive
report — you get an indication of just how far the
government has strayed from the commitment it made,
because the Sentencing Advisory Council report
provides, in recommendation 10, a full set of
recommendations for baseline laws for all of the
offences the coalition committed to bringing in baseline
levels for. It is a very long list.
Not only that but the Sentencing Advisory Council
report actually recommends longer baseline sentences
than the bill introduces. The baseline year levels in the
Sentencing Advisory Council report are very clearly
described as representing the non-parole period for each
relevant offence. The recommended non-parole period
for murder in the SAC report is 20 years; the bill before
the house brings in a maximum baseline of 25 years
and a minimum non-parole period of 70 per cent of
that. Now my maths is not brilliant, but 70 per cent of
25 is 17.5, which is less than the 20-year non-parole
period recommended by the SAC.

SENTENCING AMENDMENT (BASELINE SENTENCES) BILL 2014
Tuesday, 24 June 2014

ASSEMBLY

For incest, sexual penetration of a child under 12 and
persistent sexual abuse of a child under 16, the
minimum non-parole period recommended by the
Sentencing Advisory Council is 10 years; the bill
provides a baseline headline sentence of 10 years and a
minimum non-parole period of 6 years. For culpable
driving causing death SAC recommends a non-parole
period of 9 years; the bill provides a baseline headline
of 9 years, with a minimum non-parole period of
5.4 years. For trafficking in a large commercial quantity
of a drug or drugs of dependence the recommendation
of SAC was that the baseline sentence be 9 years; the
bill provides 14 years, with a non-parole period of
60 per cent of that, being 8.4 years.
In each and every case the minimum non-parole period
recommended by the Sentencing Advisory Council was
higher than what is being delivered by the government
in this bill. SAC recommended a higher non-parole
period; it recommended that the baseline be on the
non-parole period, not the headline sentence. SAC very
clearly provided recommendations for baseline
sentences for the full raft of offences that the
government committed to addressing, rather than the
six that are in the bill.
It is important to place on the record also some of the
concerns raised by other parties that have a very keen
interest in the administration of justice in this state. The
Law Institute of Victoria, in correspondence to the
Attorney-General dated 14 April, has come out clearly
against this bill. It said:
We reiterate our view that baseline sentencing unduly limits
judicial discretion, overcomplicates the sentencing process
and, ultimately, fails to act as a deterrent. To date, there has
been no authoritative evidence of any linkage between length
of sentence and reduction in recidivism.
We submit that the only likely outcome to flow from these
new laws will be an increased burden on our prisons, police
and courts.
We also submit that the government ought to consider the
likely detrimental effect to complainants as a result of further
delays and less pleas of guilty.

When one goes to the correspondence and the
attachment to it in some more detail, one sees that the
Law Institute of Victoria suggests that the criticism that
has been levelled at the New South Wales scheme is
equally applicable to the bill before the house. It refers
to increases in overcharging; practices by police to
encourage successful plea negotiations; additional work
for the Director of Public Prosecutions; an increase in
matters being dealt with in superior courts with
corresponding higher costs, greater complexity and
additional time required for the hearing of sentences,
longer submissions, longer time required for judges to
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draft their sentencing remarks and increased court
backlogs; and an increase in appeals due to errors in
applying the scheme. They are some of the concerns
that have been raised by the Law Institute of Victoria. I
think all Victorians would be grateful if government
members contributing to this debate were able to find a
way to potentially assuage some of the concerns that
have been raised by the Law Institute of Victoria.
It has also been well reported that both the Chief Justice
of the Supreme Court and the Chief Judge of the
County Court have expressed serious concerns. A
number of those concerns were reported in early April
in the Herald Sun. I quote briefly from that newspaper
article, which states:
Victoria’s two top judges have slammed plans to change
Victoria’s sentencing regime, warning the state government it
will have ‘a dramatically negative impact on the
administration of justice in this state’ while doing nothing to
reduce crime.

The article states also that Her Honour and His Honour
also indicated in correspondence that it will ‘reduce the
incentives for the accused to plead guilty’, that they
described the bill as ‘quite unlike any sentencing bill we
have previously encountered’ and they said:
… an increase in matters running to verdict would have a
significant impact on court resources, and resources across the
criminal justice system as a whole, including prosecutors,
legal aid, police, juries and victim services …

The article states also that the judges said:
It can be said with absolute certainty that this bill will
lengthen the sentencing process —

as it —
takes the process from one of significant complexity to one of
near impossibility.

So significant concerns have been raised by the Law
Institute of Victoria, the Chief Justice of the Supreme
Court and the Chief Judge of the County Court. The
opposition certainly gave consideration to the question
of whether we would seek to have the bill amended to
have the chief justice provide something like an annual
report to the Parliament on the operation of this
legislation, given the concerns that both she and the
chief judge have raised.
We do not intend to pursue that prior to the conclusion
of the second-reading debate, because we would be
keen to hear government speakers potentially alleviate
by clarification the concerns that have been raised by
the chief justice and the chief judge. However, we
certainly reserve the right to move amendments in the
Legislative Council in regards to the question of
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whether we ask the chief justice and the chief judge to
provide an annual report to the Parliament on the
operation of this legislation.
What we have is a bill which in part deals with the
government’s commitment of 23 November 2010, but
only in respect of six offences. There seems to be no
good reason why the government has not included
those other offences that it committed to in this
legislation given that the work has been done by the
Sentencing Advisory Council, given that the
Sentencing Advisory Council recommended that it be a
more fulsome piece of legislation and given that the
Sentencing Advisory Council did the work of providing
recommendations to government about what the
baseline sentences ought to be for all of those offences
described as serious offences within the Sentencing Act
1991. It seems like the government has introduced a bill
for the sake of being able to once again burnish its
reputation as tough on crime, but also to say it has
acquitted a promise. This is not the legislation that the
government promised.
When it comes to the really difficult analysis and the
weighing up of one offence against another the
government has squibbed it. Only members of the
government can explain why the government believes it
to be appropriate, for instance, to have a baseline
sentence for culpable driving but not a baseline
sentence for rape. It is certainly inexplicable to me
given that the government committed to providing a
baseline sentencing regime for serious offences and
given that the Sentencing Advisory Council had done
the work to provide those recommendations to the
government.
I think government members also need to explain why
the effective non-parole period implicit in their baseline
sentencing reforms are lower than the non-parole
periods for those six offences recommended by the
Sentencing Advisory Council, which is ironically an
organisation that members of the government have
attacked in the past for being too soft. In this regard the
council has recommended higher non-parole periods
than the regime that has been brought forward by the
Attorney-General today. Of course we expect here on
this side of the house to see a procession of endless
chest-thumping bills between now and November as
the government and the Attorney-General desperately
search for a political wedge and desperately search for a
distraction. We expect these bills to keep on coming. If
it was not clear before that it was the government’s
agenda to bring forth legislation to try to wedge and
smear and tar-up the opposition, I would submit that the
government’s motivation became crystal clear after the
media conference at which the Attorney-General mused
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so openly about the opposition’s view about
paedophiles.
This legislation will pass this house and will no doubt
pass the other house as well when we come back in
August, but none of it by itself will make the
community any safer if the government’s commitment
regarding the staffing of police stations, for example, is
not adhered to and delivered. We have seen police
constantly being taken off the front line either to act as
babysitters in police cells or to do white-collar
paperwork because back-office functions have been
reduced so dramatically or because they have simply
been assigned to other duties. This bill alone will not
make the community any safer while rates of
reoffending continue to rise and while they are
budgeted to continue to rise as they have been in this
budget and all of the preceding budgets of this
government.
This bill alone will not make this community safer
while our legal aid system remains in crisis and while
the government continues to refuse to increase the
resources available to it despite the massive budget
surpluses that are projected over the forward estimates
period. This bill alone will not make the community
safer while the government continues to fail to put
every effort into diverting young people away from a
life of crime, and instead prefers to put young people
into adult prisons and to send them to crime school.
This bill alone will not make the community safer while
the government’s paltry and miserable efforts in dealing
with family violence abide. All of those elements are
essential for us to address if we are to make the
community safer.
We need a robust approach to family violence, we need
to keep police on the beat where they need to be, we
need to keep young people wherever possible out of
crime school and divert them away from a life of crime
so that they do not become career criminals, we need to
deal with rates of recidivism rather than simply
accepting them and letting them go up and up and up,
and we need to properly fund the system from the
beginning to end — not just police at one end and
prisons at the other but also the court system, legal aid
and the mental health system, particularly when we see
something like 40 per cent of prisoners in our system
presenting with mental health issues. All of those
elements are essential in making the community safer.
We cannot simply have harsher, tougher or more
draconian sentencing regimes. They may have their
place, but for this one-trick pony of an
Attorney-General they are the only approach. All this
government does is sit by and watch the crime rate rise
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and satisfy itself that people are being arrested and put
away and locked up. There seems to be no real attempt
to bring the rate of crime down, to bring the rate of
reoffending down, to deter crime or to do something
about the causes of crime and the circumstances that
create criminals. This government wants to pat itself on
the back every time it brings in a bill which imposes a
harsher sentencing regime, but by itself that will not fix
anything.

Mr NEWTON-BROWN (Prahran) — The member
for Lyndhurst referred to the Attorney-General as a
one-trick pony, which is a laughable assertion when
you look at the dozens and dozens of bills that have
been introduced into this place by the Attorney-General
during the course of the Napthine government. He
would have to be one of the most prolific ministers in
terms of bills introduced into this house in recent years,
and this bill adds to the continuing program.

As I have said before in this house, only a delusional
government sees rising crime rates, a rising rate of
reoffending, an increase in prisoner numbers and an
increase in people with mental health issues in prison as
a triumph, but this government does. This government
sees it as a triumph that it is locking up more people
and that there are more crimes being committed by
more people more often. The government sees that as a
triumph, and I think that is a very sad state of affairs.

The bill requires baseline sentences for six very serious
crimes, which will have the effect of lengthening the
sentences imposed. The bill amends the Sentencing Act
1991, the Crimes Act 1958 and the Drugs, Poisons and
Controlled Substances Act 1981. The six crimes to
which the bill refers are murder, culpable driving
causing death, trafficking in a large commercial
quantity of drugs and three sexual offences against
children — incest with one’s, or one’s de facto
spouse’s, child under the age of 18 years; sexual
penetration of a child under the age of 12 years; and
persistent sexual abuse of a child under the age of
16 years.

The bill, despite the fact that it will pass this place and
we will not oppose it, and despite the fact that the
coalition went to the last election seeking a mandate for
legislation of this nature, will not fix those much more
endemic and serious problems, particularly when it is
not the bill that was promised and particularly when
offences like rape, kidnapping and manslaughter have
been completely ignored by the government in this
legislation.
The Sentencing Advisory Council provided
recommendations for baseline sentencing for child
homicide, arson, armed robbery, aggravated burglary,
abduction, kidnapping and all of those offences, but the
government has not brought forward legislation to deal
with those things. The government has brought forward
legislation to deal with a few of the items it committed
to, and it has done so in circumstances where it then
went out in a very tawdry way and tried to question the
commitment of the opposition to dealing with nefarious
individuals in this state, including paedophiles.
As I said at the commencement of my contribution, the
opposition’s decision on the bill was taken on 27 May;
a phone call would have established that. But even
better, if the government had brought the bill on for
debate either in the last sitting week or in the sitting
week before that, that fact could have been established,
because we would have had the debate that we are
having today in either of those two sitting weeks and in
those circumstances the extremely unfortunate
comments that were made by the Attorney-General in
the now notorious press conference would have been
unnecessary. With those words, I commend the bill to
the house.

The member for Lyndhurst in some respects
misconstrued the Attorney-General’s comments in
relation to the bill. It has never been suggested that
Labor Party members are friends of paedophiles. But
the reality is that the sentences being handed to
paedophiles by the courts are demonstrably inadequate.
If we look at the indicative medians for these offences,
for sexual penetration of a child under 12 years the
maximum penalty is 25 years, yet the median sentence
is 31⁄2 years. The median is the average, so there would
be people getting far less than 31⁄2 years for an offence
that carries a maximum of 25 years. Similarly with
persistent sexual abuse of a child under 16 years, there
is a 25-year maximum and the indicative median is
6 years. For incest with a child, the maximum penalty is
25 years and the indicative median is 4 years.
Those sentences are very low within the range that the
judiciary has the discretion to impose, and the bill will
right that wrong. It will right the skewing that has
occurred, for whatever reason it has occurred, so the
average of the judicial decisions will line up with
community expectation. The Napthine government
wants the baseline sentence, or the median, for the
offence of sexual penetration of a child, where the
maximum penalty is 25 years, to increase from
31⁄2 years to 10 years. That is what the community
expects. For all the criticisms we have heard, and will
no doubt hear from the opposition, about baseline
sentences, how can you increase the average above
31⁄2 years when you have a maximum of 25 years? You
certainly will not increase it by increasing the
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maximum. If the maximum is 25 years and it goes up to
30 years, I submit that you will not see a corresponding
lift in the indicative median.
That is what the bill is about. Baseline sentences will
provide a clear direction while still maintaining
discretion for judges so that there is a median or
midpoint of sentences. Sentencing practices are
expected to be adjusted over time so that half the
sentences imposed will be less than the baseline and
half will be more than the baseline so that you have the
average at the baseline. That is what the community
wants, and that is what the Attorney-General has set in
the bill to ensure that baseline sentences accord with
community expectation.
Various points have been raised in opposition to
baseline sentencing, although I notice that the
opposition is not opposing this bill. The fundamental
point is that it is a basic principle of our democracy that
we have a separation of powers. Certainly that is
something which everybody in this house would
defend: the government makes the law, we are elected
to reflect community sentiment on these laws, and the
judiciary applies those laws. It is very important that the
judiciary have discretion and independence and that
that is maintained. There is no hampering of that
discretion by this bill. It is part of the job of government
to set maximum sentences.
Judges have discretion within the range up to the
maximum sentence, but this bill does not set a
mandatory minimum sentence for any of these
offences. From looking at the totality of the offences
that come before the courts, the bill merely gives the
judiciary a guide as to how the community expects the
courts to conduct sentencing. Certainly there will be
circumstances in which there are mitigating factors and
it is appropriate for a very low penalty to be given, but
similarly there will be aggravating circumstances which
justify the imposition of the maximum sentence or one
close to the maximum. On average the baseline is
where the community expectation is, and the judge’s
discretion is not hampered by having a baseline.
The government has stated that the bill does not
introduce mandatory sentences and does not alter the
instinctive synthesis process currently used by judges in
sentencing, where judges take into account all the
factors relevant to an offence. It is certainly not a
science; it is a very human process in which a judge
weighs up everything to do with the offence, the
victims and the circumstances in a balanced sense, and
comes up with a final sentence for each matter that is
heard before them. In his second-reading speech the
Attorney-General stated that this bill:
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… will for the first time give Parliament on behalf of the
community a far greater say in the overall level of sentences
that are imposed in our courts, while still allowing the courts
to take into account the facts of individual cases in
determining the sentence for each case.

The Attorney-General has made it clear that sentences
for a number of crimes are out of step with community
expectations and out of step with what is required to
deter crime and effectively protect the community.
Child sex offences are among the worst kind of
offences for which offenders appear before the courts,
but the median sentences for these crimes, as I have
already detailed, are at an unacceptably low level.
Through this baseline sentencing reform, the bill will
change this by effectively acting as a guidepost for
judges as to what the community expects in sentencing.
Concerns and questions have been raised as to whether
baseline sentences will be an effective deterrent. This
really makes no sense. We have a hierarchy of offences
which operates so that the more serious the crime, the
more serious the time offenders do. To suggest that
imposing more time will not be more of a deterrent is
an illogical argument. There have also been concerns
raised about the effects on prison numbers and pressure
on the courts and the police. My answer to that is: so
what? Not having the prison capacity to deal with crime
is not a reason to go soft on crime and not impose an
appropriate penalty. You do not incarcerate people
based on your capacity to incarcerate them; you
incarcerate people based on whether or not it is
appropriate to do so. Part of what the Napthine
government has done is increase the capacity that has
been so sorely lacking in our prison system so that
those who deserve to be locked up are locked up.
In conclusion, the Napthine government is enabling
Parliament to make clear the level of sentences it
expects to be imposed across a wide range of offences,
while still providing flexibility for the courts to apply
the law to individual cases in accordance with the
intentions expressed by this Parliament. I commend the
bill to the house.
Mr McGUIRE (Broadmeadows) — Labor will not
oppose the Sentencing Amendment (Baseline
Sentences) Bill 2014. As the opposition lead speaker
and shadow Attorney-General pointed out with the use
of a colourful phrase, this is because ‘the government
has something akin to a mandate’ for these changes. In
his deconstruction of the various clauses of this bill, he
pointed out the difference between the pre-election
rhetoric and the reality of this legislation. There are big
gaps, and I will come to them in this contribution to the
second-reading debate.
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One of the other key issues we want to address is that
this matter is too important for the politics that have
been disclosed and are being played. It should not be
turned into a fear-and-smear campaign in any way,
shape or form, yet that is now what is being played out
in the political arena in the countdown to a state
election. It should be noted that this is not what the
public demands; it is not what the public wants from
legislators and it is clearly not in the best interests of
Victorians. As parliamentary secretary to the shadow
minister for the scrutiny of government, I want to look
at the critique of not only what is in this legislation but
also what it fails to deliver. Part 1 provides that the
purposes of the proposed act are:
(a) to amend the Sentencing Act 1991 to provide for
baseline sentences for indictable offences; and
(b) to amend the Crimes Act 1958 to fix a baseline sentence
for —
(i)

murder; and

(ii) incest …

It goes into the definitions of incest there. Then:
(iii) sexual penetration with a child under the age of 12;
and
(iv) persistent sexual abuse of a child under the age of
16; and
(v) culpable driving causing death …

Then there is a third component:
(c) to amend the Drugs, Poisons and Controlled Substances
Act 1981 to fix a baseline sentence for trafficking in a
large commercial quantity of a drug or drugs of
dependence.

Clause 1(b) refers to:
(iii) sexual penetration with a child under the age of 12; and
(iv) persistent sexual abuse of a child under the age of 16;

This goes to a critical issue — that is, that child sexual
abuse is a curse which we as legislators should be doing
what we can to try to reduce and if possible rid our
community of.
It beggars belief that the Premier and the coalition
government have walked away from honouring the
promise they made to implement all of the
recommendations of the Betrayal of Trust report.
Survivors who were criminally abused — physically,
emotionally and sexually — as innocent children and
who had the fortitude to testify as adults to the
Victorian parliamentary inquiry that produced that
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landmark report are dismayed that the Victorian
government has not enacted the key recommendations
it has declared it supports.
The government has cited the ongoing Royal
Commission into Institutional Responses to Child
Sexual Abuse as a reason for the delay. I reject that
proposition. The evidence before the inquiry was more
than enough to substantiate all of the recommendations,
findings and conclusions in the report. The federal royal
commission is really just echoing the key things we
discovered in Victoria, which also happened all around
the country. The report’s recommendations included
reforms to make our children safer, and the Victorian
parliamentary inquiry was acclaimed for its leadership
in dealing with these issues in a bipartisan way in the
public interest. Such leadership should not now be lost.
I call on the Premier and the government to act.
The initial response to this inquiry was a breakthrough
moment for the 57th Parliament. There was goodwill
across the chamber and a bipartisan response. There
were middle-aged men weeping on the steps of
Parliament and women who had no voice as children
giving three cheers that the Parliament had worked and
delivered its findings in a report. We had a bipartisan
position that the recommendations would not only be
implemented in full but would be implemented before
the usual six months taken to respond to reports.
That deadline has passed and the excuse now being
used is that we are waiting for the findings of the royal
commission. That could take years. We do not know
how long the royal commission will run. The state
government must stand up and be counted on this issue.
These are crucial reforms requiring non-government
organisations that the government funds or provides
with tax exemptions or other entitlements to be
incorporated and adequately insured. Reforms that
should have been enacted in Victoria by now include
the recommendation to remove inappropriate time
limits and impediments with respect to access to justice
for victims of criminal child abuse, specifying in law
that no time limit should apply to applications for
assistance by victims of criminal child abuse in
organisational settings and establishing a redress system
for victims as a matter of urgency, as cited in
recommendation 28.1 of the report.
These issues are vital and urgent, and these reforms
should have been implemented by now. Another reason
Victoria has to take leadership on these matters is that
we do not know how long the national royal
commission will take to deliver its report. It could be
years. Many victims are middle-aged or elderly and
have been waiting decades for justice. The inquiry
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found that the average length of time before victims
could even talk about many of the crimes against them
was more than 20 years.
Having been the deputy chair of the committee during
this inquiry I have been repeatedly approached by
survivors and advocacy groups who are increasingly
concerned about delays. They are worried the critical
reforms will be lost with the passage of time. They have
put it to me as directly as this: they fear another betrayal
of trust. They say to me, ‘How could this happen again?
We have had it so many times in our lives’. They are
trying to get on with their lives and they cannot believe
that the government has failed on this proposition. We
have an important point here to hang onto the
bipartisanship on this issue, and it is critical that we
address these points. Let us move beyond any attempt
at a political smear-and-fear campaign in the
countdown to an election. Let us analyse what is in the
public interest.
Let us also listen to the key people who are involved in
this. As reported in the Herald Sun:
Victoria’s two top judges have slammed plans to change
Victoria’s sentencing regime, warning the state government it
will have ‘a dramatically negative impact on the
administration of justice in this state’ while doing nothing to
reduce crime.
In an unprecedented move, Supreme Court Chief Justice
Marilyn Warren and County Court Chief Judge Michael
Rozenes wrote to Attorney-General Robert Clark in February
after seeing a draft version of Mr Clark’s baseline sentencing
bill, introduced into Parliament last week.
A draft of the letter seen by the Herald Sun and understood to
be very similar to the final version, states the bill will ‘reduce
the incentives for the accused to plead guilty’.

Even if that is an unintended consequence, it should be
addressed. The opposition lead speaker, the member for
Lyndhurst, who is in the chamber, put this succinctly:
we need to hear back from the government during the
course of the debate. We do not want sophistry; we
want clear facts as to how this and the other key
concerns that have come from this bill will be
addressed. These are the major stakeholders in this, and
I refer again to the letter from the Law Institute of
Victoria:
We reiterate our view that baseline sentencing unduly limits
judicial discretion, overcomplicates the sentencing process
and, ultimately, fails to act as a deterrent. To date, there has
been no authoritative evidence of any linkage between length
of sentence and reduction in recidivism.

That needs to be responded to in a detailed and
thorough way.
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The Criminal Bar Association (CBA) stated in a 2011
submission to the Sentencing Advisory Council that:
There already exists a powerful mechanism for the correction
of sentences which are too low. Since the introduction of
appeals by the Director of Public Prosecutions they have been
an effective means of redressing inadequate sentences … The
CBA is not clear as to why the availability of director’s
appeals is not regarded as a sufficient safeguard against the
imposition of inadequate sentences for serious offences.

We come to the conclusion that we have to put the
public interest first on this and be clear about what is
going on. Is this just an attempt by a desperate, unstable
government which is lacking credibility to set up a
diversion in the shadow of a Victorian election? I am
calling on government members to stand up and be
counted on this and to clearly bring in and fully
implement all the recommendations of the Betrayal of
Trust report so that these people who suffered so badly
do not have to go through it yet again.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member’s time has expired.
Mr MORRIS (Mornington) — I am delighted to
rise to support the Sentencing Amendment (Baseline
Sentences) Bill 2014. This government came to office
with a commitment to introduce baseline sentencing.
As the Attorney-General described it, this is
groundbreaking legislation, and that is certainly a view
I share. The bill builds on the innovations that this
government has introduced since 2010 through a
number of sentencing measures, including the abolition
of home detention; the introduction of community
correction orders to replace an ineffective community
orders scheme and in the process giving much greater
flexibility; the introduction of statutory non-parole
periods for offences of gross violence; and the abolition
of suspended sentences. As a government we have a
strong record, and this bill certainly continues that drive
for reform.
It cannot be denied that the bill is a significant step in
the way sentencing is undertaken in Victoria. In our
system the Parliament defines the crime, defines the
offence and sets the maximum term. It has to be said
that the maximum term is very rarely imposed. Those
measures have always been legislated but that has been
the extent of the view that has been expressed by the
Parliament on sentencing. I am not going to comment
on individual cases, nor is it appropriate that the
Parliament become embroiled in individual cases, but it
is clear that the sorts of sentences that have been
handed down do not meet community expectations, and
in many cases they simply do not act as an effective
deterrent to offenders.
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I briefly refer to the second-reading speech. The speech
states that, as all members would agree, child-sex
offences are considered to be among the worst possible
kinds of offences, and that view is reflected in the
maximum penalties. The offences of sexual penetration
of a child under 12 and persistent sexual abuse of a
child under 16 are both punishable by a maximum
penalty of 25 years. But despite the magnitude of those
maximum penalties, between 2006 and 2010 the
median sentence for the offence of sexual penetration
of a child under 12 was 3½ years in jail, and the median
sentence for the offence of persistent sexual abuse of a
child under 16 was 6 years — so it was 3½ years and
6 years against a legislated maximum penalty of
25 years. I really do not think that outcome is
acceptable. It certainly does not reflect community
expectations, and as I said, I do not believe it
establishes an effective deterrent.
The role of the Parliament is to write the law; the role
of the courts clearly is to implement that law. The
Parliament is elected by the people, the courts are not,
and long may that continue to remain the case. I do not
believe it is appropriate for members of the judiciary to
be elected, as happens in some other countries. The
High Court of Australia supports that view of the role
of Parliament. It has made it clear that our task is to
determine the appropriate level of sentencing and that it
is for the courts to then apply that level of sentencing.
What is being introduced with the bill? A baseline
sentence is not a minimum sentence and is not a
mandatory sentence; it is the expected median sentence
for each baseline offence taking into account sentences
imposed under the framework. That sounds reasonably
complex, but I do not believe it is. It is about changing
current sentencing practices. The bill sets baseline
sentences that are higher than the current median
sentences, and over time sentencing practices are
anticipated to adjust so that eventually half the
sentences that are imposed — post the gazettal of the
bill — should be less than the median figure and half
should be greater. Unlike some of the claims that have
been made, there will not be a requirement on judges to
impose a baseline sentence, but we are asking them to
act compatibly with the Parliament’s intention that the
baseline sentence becomes the median sentence for the
relevant offence. They will need to explain why they
have imposed a sentence that is equal to, greater or less
than the baseline sentence, and that in itself brings with
it some accountability.
The proposed baseline sentences are relevant, and they
are laid out in the bill. For the offence of murder the
current maximum penalty is life, and the baseline
sentence will be 25 years; for trafficking a commercial
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quantity of drugs the maximum penalty is life, and the
baseline sentence will be 14 years; for the sexual
penetration of a child under 12 the maximum penalty is
25 years, and the baseline sentence will be 10 years; for
persistent sexual abuse of a child under 16 the
maximum penalty is also 25 years, and the baseline
sentence will be 10 years; for incest with a child,
similarly the maximum penalty and baseline sentences
are 25 years and 10 years respectively; and for culpable
driving causing death, they are 20 years and 9 years
respectively.
Culpable driving causing death was not one of the
original offences for which baseline sentences were
proposed, but the Sentencing Advisory Council
recommended that it be included in the reform and the
government accepted the recommendation in its
response. The offence is a subset of manslaughter, and I
know there have been a number of attempts to increase
sentences through increases in the maximum penalty.
The member for Prahran made the point very well:
simply increasing the maximum penalty has little or no
impact on general sentencing practice.
The bill is a little different from the original policy
commitment. The two important changes are that the
bill applies baselines to sentences and not to non-parole
periods, and that is certainly reflected in the higher
baselines specified for murder and for trafficking
compared with the government’s original intent. Also
the baseline sentence is not the starting point in terms of
the sentencing process. Unlike the original proposal, the
bill introduces fixed ratios between the sentence and
non-parole period that apply when the court is
sentencing for a baseline offence. Those changes are
about making sure that the reforms work in the context
of Victorian sentencing practices.
I want to quickly address a couple of points. Will the
bill reduce the number of guilty pleas and result in
longer trials? The government’s view is that it will not.
While the bill aims to increase sentences, it certainly
does not prevent the courts from giving sentence
reductions to offenders who plead guilty, and it does
not limit them from considering the merits and factors
relevant to a particular sentence. Will more people go to
jail? Probably not, because all the people who are guilty
of these offences are already going to jail. Will they be
there longer? Absolutely, and there is no argument
about that at all, but will there be more people in jails?
Probably not. This is groundbreaking legislation. It
confirms the role of the Parliament and confirms the
role of the courts. Its effect will be to bring sentencing
much more closely into line with community
expectations. I commend the bill to the house.
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Debate adjourned on motion of Mr FOLEY (Albert
Park).
Debate adjourned until later this day.

WATER AMENDMENT (FLOOD
MITIGATION) BILL 2014
Second reading
Debate resumed from 7 May; motion of
Mr WALSH (Minister for Water).
Mr FOLEY (Albert Park) — I rise to convey the
opposition’s comments on the Water Amendment
(Flood Mitigation) Bill 2014. Labor will not be
opposing the bill, but my comments will reflect some of
the concerns Labor has with management of certain
areas dealt with under the government’s watch,
particularly aspects relating to management of the
major flood events of 2010–11. This bill is a part of a
wider response to those catastrophic and terrible floods.
At the beginning of my contribution I thank department
officials and the private office of the Minister for Water
for arranging a briefing on the bill. I thank
representatives from organisations, especially many
local government organisations in the north and
north-central areas of the state, who shared their
thoughts on the background to the bill, particularly on
the responsibilities for ownership, management and
maintenance of flood levies. I thank the many victims
not only of the floods but of the government’s
subsequent mismanagement of a long-term response
and policy issues that continues to this day. It is their
stories and circumstances that we should all be
particularly mindful of as we debate this bill.
The opposition notes that this bill reflects the
Environment and Natural Resources Committee
(ENRC) inquiry of August 2012 into flood mitigation
infrastructure in Victoria, and in particular the
recommendations arising from chapter 4 of the
committee’s report relating to aspects of the ownership,
management and maintenance responsibilities for flood
levies. The 40 recommendations of that report were all
supported fully or in principle by the government in its
response of October 2013.
The initial point Labor makes is to note that in its
response the government supported all the committee’s
recommendations in some way. It is now well past the
time that many of those recommendations should have
been implemented in some way or form. The
recommendations went well beyond the issue of levees.
They went to issues such as waterway ownership,
management and maintenance, and to legal issues
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around liability. Issues of compensation and of acting in
the general public interest were also part of the
government’s response, as were obligations on water
storage managers, monitoring of flood infrastructure
and engaging with the community around education
and tapping local knowledge. Sadly many of these
recommendations sit unattended, in line with this
government’s predisposition when it comes to looking
after rural communities for which it claims some
special representational rights.
Labor calls on the Napthine government to consider
debate on the bill as an opportunity to confirm the
timetable and funding for the delivery of the full range
of recommendations and promises it made to
individuals and communities impacted by the floods of
2010 and 2011. In this regard, the specific
recommendations of the report that this bill refers to
relate to those issues of levee maintenance and the
system whereby the Minister for Water will have
responsibility for the permit systems to achieve this.
Victorian Labor supports measures that protect
individuals, communities, farms and landscapes from
the threat of flood. We support the aim of the bipartisan
parliamentary inquiry on how to deal with the public
and private levees that exist to cope with floods across
the landscape and to protect the communities and assets
that these floods can place under threat.
In applying the recommendations via this bill, in
particular any system of permits that govern how flood
levees are to be maintained, the committee highlighted
that such a system needs to be practical and easy to deal
with and take account of the different stewardship
values of landscapes and communities. Whilst this bill
should enable the appropriate management systems to
be applied, Labor remains sceptical of the Napthine
coalition government’s ability to achieve this given its
confused, overtly political and regularly arbitrary
approach to issues of governance of the Victorian water
sector. When this is added to the sadly callous
mismanagement of the government’s response in some
cases to particular communities, especially those at the
end of flood and irrigation systems that have suffered
from the 2011 and 2010 floods, we see a level of
indifference and calculated callousness from this
government. This has come close to adding significant
trauma to communities and individuals as they seek to
recover from these devastating floods.
To summarise this bill, which is not a long bill, it seeks
to improve the management of certain — but far from
all — existing levees on Crown land to help protect
communities against the risk of flood. In this respect the
ENRC report noted that between September 2010 and
February 2011 Victoria received exceedingly heavy
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rainfall. The flood events that occurred over that time
affected a total of 172 towns and localities. Of these, 24
were affected more than once and some multiple times.
The government’s own estimates were that the damage
bill was over $1.3 billion. Many farms and many
individuals still suffer the consequences of the floods,
with properties in some cases unworkable, devalued
and devastated and with many individuals still
traumatised as a result of the government’s false
promises and mishandling of the recovery process.
In 2011 the Environment and Natural Resources
Committee was charged with inquiring into matters
relating to the flood mitigation infrastructure. The
committee’s report was published in August 2012 and
includes 40 recommendations, as I have indicated, for
improving the management and maintenance of that
levee infrastructure. The government’s response to the
ENRC report was tabled in this Parliament on
17 October 2013. As I have indicated, the government
fully supported or supported in principle all of those
recommendations. The key recommendation for the
purposes of this bill and this debate today was
recommendation 4.6, which I am sure honourable
members have access to in the report. The government
gave in principle support for that recommendation, and
on page 18 of its response said:
The Victorian government agrees that access to private land
for works needs to be negotiated as part of any scheme
agreement where a levee is managed by a public authority
(including a municipal council) as part of a formal scheme,
and is sited on either private land or on both public and
private land.
The government agrees in principle that where a levee is not
going to be maintained by a public authority and is sited on
public land, local beneficiaries should be entitled to enter the
land to maintain the levee. If this is not possible under
existing legislation and governance processes, DEPI will
investigate the most appropriate way for maintenance to
occur safely and to have regard for the conservation or
preservation of certain historic, Indigenous and natural values
for the different types of Crown land. Consideration will be
given to the need for such work to be undertaken in
consultation with the land manager and the appropriate
degree of regulation …
The public values of national parks require stricter controls
over activities that could result in damage to those values.
Levee maintenance activities in national parks would need to
be carried out in accordance with a management plan to the
satisfaction of the national parks manager, and to comply with
relevant legislative requirements.

This bill seeks to give effect to that recommendation.
Essentially this bill and the response to that
recommendation mean that certain levees on Crown
land will be dealt with through the system this bill
proposes. It is important to emphasise the fact that this
bill will apply not to all levees on Crown land but only
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to those that will fall within the permit system to be
applied by the government and the minister, subject to
the various processes set out. These levees vary from
those in good condition to those which have fallen into
a state of disrepair or which have been unable to cope
with levels of floods. Some levees cross between
Crown and private land. The range of management
instruments used and the circumstances in which public
land is managed mean that some levee management
arrangements can be complex, particularly for those
that have fallen into a state of disrepair. In
circumstances where these levees sit on public land but
are not managed by a public authority, ENRC
recommended that local beneficiaries willing to
conduct maintenance be allowed to undertake
maintenance subject to certain conditions.
It pays to remember that levees constructed for flood
protection across the state have been in place since the
late 19th century. There are approximately
4000 kilometres of levees scattered across the state in
urban, regional and rural locations. There are large
disparities in the design and construction methods used
and the current condition of these levees. They vary
from modern, well-constructed levees to those that are
poorly sited and badly constructed and even to more
poorly maintained older levees that are no longer fit for
their original purpose.
These levees are owned, maintained and managed with
a variety of methods that are best described as ranging
from confusing through opaque to clear. Uncertainty
surrounds the status of many of the levees. Local
government authorities claim some urban levees in
particular. The state, it is argued by many, has
responsibility for others. Private individuals in other
cases clearly gain a benefit. Which part, if any, of the
state is responsible for which levees remains far from
clear. As a result, the issue of who is responsible for the
levees in the case of flooding also remains unclear.
The circumstances of particular levees need to be
considered on a case-by-case basis, making the
responses of government sometimes complex and
critically requiring local engagement, buy-in and
knowledge. This in turn raises issues around the tenure
of the land on which a levee might be located. This
further points to issues about who might benefit from
the levee and the related issue of who is best placed to
undertake construction and maintenance, if any, of the
levee. The government, at the insistence of the ENRC
report, has endorsed the key principle that there is a
need to identify the key beneficiary who should pay and
be responsible for a levee as the most appropriate way
to determine issues around its ownership, management
and maintenance.
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In dealing with these principles, complex issues of
access to private land for the relevant beneficiary or
beneficiaries to undertake these maintenance measures
arise. Whether a public entity or a private person is
involved, access issues and responsibilities have not
kept up with the generations of governance changes in
landscape and water management over the years. These
changes in governance have been accompanied by
changing needs for levees as water movements across
the landscape have changed as well as levee standards.
The ENRC inquiry found that the current system of
permits applying to this system is flawed and overly
complex. Thus the need to establish a priority system
via which the government should invest in levees for
current and forecast maintenance and repairs, using a
consistent statewide approach, is also seen as a key
response. It is hoped that this will be actioned by the
government in its response to the report. Funding
models for upkeep and maintenance were also found to
be lacking across many of the public entities and
certainly private beneficiaries when it came to levee
maintenance.
Issues around the standards of construction and upkeep
were also addressed. The floods of 2010–11 resulted in
changing patterns of huge movements of water across
landscapes. This meant that new levees — some
temporary, some not so temporary and some
coordinated, some not so coordinated — were built
during the course of those floods and the ENRC
inquiry. Sadly issues also arose around the deliberate
breaching of some levees. Some of these breaches were
coordinated; others were uncoordinated. This meant the
government had to consider issues around emergency
response plans.
There are also further complications due to the current
changes to channels in irrigation communities,
including large-scale decommissioning of many
channels by state water corporations as part of the
significant investment in modernisation programs. This
has led to further complexities in the program. This has
drawn the state into issues of management and
responsibility for and response to the floods, leading to
accusations in some quarters that the state’s changes
contributed negatively to the flood emergency. Many
pointed to the evidence supporting the notion that such
decommissioning impacted flood levels.
However, water does not obey state boundaries; it
follows the laws of physics and floodplains rather than
the laws of state borders. The different states’
approaches to many of these issues — particularly that
of New South Wales — further compounded many of
the flood issues for Victorian communities. Confronted
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with these enormous complexities; in a crisis situation
that endured for many months, well beyond the initial
inundation of water; we saw many great acts of
courage, the coming together of communities and
inspiring efforts to protect life, property and equipment.
Sadly, as many members in this place will know, lives
were lost. All committee members acknowledge the
tremendous efforts of all those involved in that crisis
response and thank them for it.
Sadly, at some level we also saw institutional failure
and subsequent government neglect. Many victims at
the ends of the flood plains continue to suffer today. As
one media report accurately described it, ‘Many were
flooded and then dudded’. The government’s response
to the ENRC’s report highlights the need to ensure the
protection of particular values in and around levees and
also extends to wider values in the landscape, such as
Indigenous and natural values. The opposition calls
upon the government to ensure — as it has indicated it
will do in its response to recommendation 4.6 — that
all of these diverse values are recognised and protected
in the application of its permit system.
The bill seeks to reflect the adopted recommendation
that relates to streamlining the permit system. In
adopting this recommendation, the government agreed
that access to private land for works needs to be
negotiated as part of the system of overall levee
management by the relevant public authority. This in
turn will be subject to the circumstances of the levee
concerned. The government agreed that where a levee
is not maintained by a public authority, is on public
land and has a locally identified beneficiary, then that
beneficiary should be entitled to enter the land to
maintain that levee. It seeks to do this through a system
of levee maintenance permits to be granted to these
nominated beneficiaries. These permits will govern the
issues around construction, removal, alteration or
maintenance of the nominated levees.
The bill amends a variety of public land management
acts insofar as they require the granting, management
and operation — including the revocation — of the
levee maintenance permit system. It essentially seeks to
apply a template legislative and regulatory model to
various acts which manage the public lands on which
these levees sit. Relevant acts include the Crown Land
(Reserves) Act 1978, the Forests Act 1958, the Land
Act 1958, the National Parks Act 1975, the Wildlife
Act 1975 and in the case of the Conservation, Forests
and Lands Act 1987 its functions insofar as they relate
to the Water Act 1989.
The permit system based on this framework is set out in
the committee’s report. The opposition will not oppose
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the government’s advice and response that sets out how
it will apply on the ground. If successfully
implemented, these measures will together form part of
the wider response needed by communities regarding
how to respond to future flood emergencies, which,
sadly, we will see occur one day. Despite examples of
more extreme weather events and despite man-induced
climate change contributing to such events, we would
hope they will be few and far between, but we know
that when they come they will return with a vengeance
to our state. If the extreme events of 2010 and 2011 are
any indication — that series of events affected
Victorian communities, particularly all those who
suffered, terribly — we need to be prepared. Let us
hope that this permit system and the response to this
particular aspect of the regulatory framework
constitutes a step along the path to ensuring that
communities are best prepared for such devastating
floods.
The direct impact of the 2010 and 2011 floods lasted
for many months, with entire landscapes remaining
flooded for extended periods. In the course of my
preparation on this bill I spoke with many families,
particularly farming families, that have still not
recovered. Many feel abandoned, cheated and indeed
traumatised by the process. They feel particularly let
down by the coalition government over the promises
and commitments they believe were made to them and
which they have identified as being broken. These
individuals tell tales of promises by members of the
government about compensation, about commitments
that levies would be maintained, about support for
investigations into activities at the time of the floods
and about possible legal actions or actionable situations
with respect to the breaching of the levees. They
believe that initiatives relating to either the temporary
construction of some levees or the deliberate breach of
other levees have harmed them, affected or destroyed
their property values and, sadly, pitted neighbouring
communities against one another in this area.
These tragic stories, which come from communities
particularly around Kerang, Cohuna, Kow Swamp, the
lower Pyramid Creek area and areas associated all the
way through to the Loddon system — and from many
others — all share a common theme. They are stories of
communities that banded together in the face of
immediate adversity and crisis only to be abandoned
and arguably deceived, in their eyes, by members of
this government in relation to their long-term recovery
and future prospects. If the government is to ensure a
long-term commitment to the flood processes that are
set out in the full Environment and Natural Resources
Committee report, it must respond to these concerns,
which are well known to it.
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When we consider the prospect of the implementation
of this one recommendation of the 40 recommendations
of the report of the inquiry into flood mitigation
structures, we need to bear in mind that the streamlining
of the process for permits is but one area. We need to
support this matter of the beneficiary principle being in
place to manage the permit system proposed, but we
need to go further. Surely the government response to
the matter of levees does not stop at the issue of the
permit system. It must include dealing with the
legitimate concerns of those families and farmers still
suffering the consequences of floods.
We suspect that the government framework for the
proposed permit system is adequate to make the policy
changes proposed by the bill. We also, however, note
the abysmal performance of this government in water
governance, its confusion as to the government’s role,
its uncertainty around policy and its politicisation of
key bodies and organisations, especially the mortally
wounded Office of Living Victoria (OLV), which sinks
every day into a deeper mire of misgovernment and
questionable leadership and performance. We look
forward to the Ombudsman’s report on the significant
issues in that organisation as a first step towards shining
the light of public accountability on that most strange
and unaccountable arm of the government’s water
bureaucracy, which operates under that Orwellian tag
of the Office of Living Victoria. As the blob-like OLV
oozes its influence into every corner of water policy in
its undefined, un-legislative, extremely expensive and
highly politicised manner, with its army of Nationals
mates leading the charge, with their snouts in every
available trough of taxpayer funds in a conga line of
consultancies, we can only expect more of the same —
if this model of water policy continues.
The government’s focus on OLV has meant it has
dropped the ball on flood recovery. The importance of
rural water corporations in this complex landscape of
flood mitigation is well appreciated by all those
involved.
The ACTING SPEAKER (Ms Ryall) — Order! In
terms of the member reading his contribution, I have
not seen him look up in the time he has been
speaking — —
Mr FOLEY — That may have been, Acting
Speaker, because you have been speaking to half the
passing parade of members.
The ACTING SPEAKER (Ms Ryall) — Order!
The member may like to not read from his notes and
continue.
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Mr FOLEY — Thank you for your guidance as
always, Acting Speaker. I look forward to your
continued focus on my contribution.
Is it any wonder, then — getting back to the
contribution — that we see a North Korean style of
political approach from The Nationals to their own
constituencies, which they take for granted as if they
have some God-given, intergenerational right to
represent these communities? Whilst we have spoken in
general terms about many of the communities and
individuals affected by the 2010 and 2011 floods, I
would seek your indulgence, Acting Speaker, to read
into the record a particular contribution from one
community member — a Mr Stirling, who I think is a
constituent of the minister at the table, the Minister for
Water, and who has asked that I read into the record his
contribution.
This comes from Mr Terry Stirling of Cohuna.
Mr Stirling’s letter to me, dated today, describes his
situation before going into particular detail, and I will
quote from the letter and will provide a copy of it to
Hansard. Mr Stirling operates on a property of his
grandfather’s, his grandfather having been in this
place — indeed he was a predecessor of the minister at
the table — as the member for Swan Hill for 16 years,
as I understand it. Mr Stirling advised:
I was flooded out by a controlled release from Kow Swamp
into the Pyramid Creek by Goulburn-Murray Water in
January 2011 which resulted in significant losses assessed at
$558 000 by expert loss assessors.
Following three years of communications and court hearings
at VCAT, I have decided to withdraw my claims for
compensation due to extreme bullying, intimidation and
threats by Goulburn-Murray Water which I believe have been
the wish of the Minister for Water, Peter Walsh, member for
Swan Hill.
At the last VCAT mediation meeting on 27 May 2014,
barristers for Goulburn-Murray Water threatened me with all
the costs associated with their defence being some
$1.25 million. This obviously I cannot afford and would cost
me my farm and livelihood.
My grandfather, Harold Victor Stirling was the Country Party
member for the seat of Swan Hill from 1952 to 1968 and he
would be ‘turning in his grave’ to see the treatment I have
received in this case. The current National Party slogan of
‘Putting locals first’ is laughable in my case.
The Minister for Water is planning to change the flood
mitigation bill to place more responsibility on the landowners
for flood levee maintenance and mitigation but will not accept
that in my case the responsibility rested with him and
Goulburn-Murray Water.
The past three and a half years have been the most
gut-wrenching, emotional and disastrous years of my life
through no fault of my own and I feel I have been deserted,
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threatened and bullied by my state government and
Goulburn-Murray Water to the point of despair.

I make no judgement other than to say that I have
sought to encourage Mr Stirling to seek both emotional
and financial support. He is a man under clear stress,
and he represents communities that are under clear
stress. He and those communities at the lower end of
the Pyramid Creek system have, I am sure, nothing but
the deepest of sympathy and respect from all of those in
this house. For three and a half years they have
undergone awful, awful trauma. Surely if there is any
decency and compassion in the response by this
government to the ongoing trauma, it and the Minister
for Water should sit down, not just in the area of his
portfolio, with their constituents. The minister should
sit down and seek to resolve these issues, not just with
Mr Stirling but also with a range of others.
These are of course enormously complicated issues,
and I make no judgement about them, because I am in
no position to do so about Mr Stirling’s claims, but they
are serious claims and they are serious concerns that
represent deeply traumatised communities of people.
Surely it is our collective responsibility to make sure
that those issues are dealt with fairly rather than at the
pointy end with the lawyers that Goulburn-Murray
Water might bring to the table.
This bill says much in terms of what can be achieved
through public policy and appropriate responses, but it
is how it is applied by The Nationals in its own
backyard that is particularly disturbing. What we want
to make sure of is that this permit system, as one
important part of the 40 recommendations of the ENRC
report, deals with things in a streamlined manner,
which the National Rural Advisory Council report talks
about. We want to make sure that the government
focuses on getting water governance right. After three
and a half years of the Minister for Water’s maniacal
obsession with the Office of Living Victoria at the
expense of all else as his political Nationals weapon, it
is time he ensured that the interests of his constituents
and the communities that rely upon him delivering his
duties as water minister responsibly and appropriately
are considered. Those people who have suffered terrible
trauma as a result of the mismanaged government
response on water should be taken seriously. I urge the
minister and the government to sit down with
Mr Stirling and others and resolve these matters.
Dr SYKES (Benalla) — It gives me great pleasure
to rise and contribute to the debate on the Water
Amendment (Flood Mitigation) Bill 2014. As Mark
Twain said, ‘Whiskey is for drinking; water is for
fighting over’. It would be great if the opposition could
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put up a realistic fight rather than the wimping
presentation that we had — read the whole way
through — by the member for the duck pond area of
Albert Park.
This bill, introduced by the Liberal-Nationals coalition,
will see an improvement in the management of water,
with equitable, practical access to water, recognising
the needs of the environment, productive agriculture
and the community. This bill is one of a number of
measures introduced by our coalition government
which are focused on the more efficient use of water. In
particular, some aspects in achieving more efficient use
of water have been the successful negotiation of more
money to the Northern Victoria Irrigation Renewal
Project stage 2, which was initiated by the previous
government under dubious circumstances, which I will
come to in a moment. We also have more money for
irrigation infrastructure upgrades to ensure less loss of
water through the delivery system and more efficient
use of water on farms.
We have also had streamlining of management —
pardon the pun — with the Northern Victoria Irrigation
Renewal Project and Goulburn-Murray Water being
amalgamated into one, so there is less bureaucracy and
more money for front-line action and on-the-ground
activity. We have had the implementation, after a
tremendous negotiation effort by the Victorian Farmers
Federation and the Minister for Water, of the
Murray-Darling Basin plan. We have an outcome that
we can live with, where we recognise the importance of
sharing the water through the full length and breadth of
the Murray River, including the valley and the
significant basin and the communities that it services.
The outcome that we have for Victoria is very
reasonable and a credit to the minister in particular.
Linked with that outcome, we have a very practical
approach to meeting environmental water needs. Rather
than simply allocating more and more water, and taking
more and more water out of productive agriculture and
communities in northern Victoria, there has been
recognition that if you use engineering solutions and
put in place infrastructure, then you can get better use
of the water going to the environment and you can get
the same environmental outcomes with less water. This
has introduced some objectivity into water use for the
environment by first of all defining what outcomes you
want and then proceeding to deliver water to achieve
those outcomes, rather than just coming up with a
number and saying, ‘We need 3000 or 4000 gigalitres
to go down to the Murray mouth’. We are saying that
we want specific environmental outcomes — that is a
great outcome.
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If we look at the issue of floods that the member for
Albert Park raised, our government has put in place a
number of practical measures since coming into
government to address the inevitability of floods
occurring. If you live in a flood plain, you get flooded.
When we first came into government we recognised the
cumbersome mechanism for obtaining funding in flood
recovery. The situation was that councils and VicRoads
had to do full costings on the repair work for their
projects and undertake the works and then they were
reimbursed. That created major cash flow problems,
particularly for our small local governments in northern
Victoria. Under the leadership of the Minister for
Regional and Rural Development we quickly got in
place a system so that after a quick assessment of the
damage 50 per cent of the money was put on the table
immediately. That enabled local government and
VicRoads to get on with the job, and then there was
accountability and the settling up of the final amount
after the job was done. That was a great initiative, with
practical common sense, cutting the red tape and
getting on with the job.
As I said, in relation to environmental needs, we have
taken the focus away from volumes of water to be set
aside to outcomes and working out the best way of
delivering those outcomes. The use of engineering
solutions and infrastructure is often a good way of
doing that. There is also the provision for buyback for
people on flood plains, which inevitably are flooded. In
the Benjaroop area, under the strong leadership of the
Minister for Water, the government made an offer for
voluntary buyback. A number of people took up that
offer so that they could move to an area where they felt
more comfortable farming without the same high risk
of flooding that is expected by those who live and farm
on a flood plain. More recently the government has
introduced legislation so that it is easier for people to
maintain existing levee banks. It provides for access
and a simplified permit system so that people can plan
ahead and protect their communities and agricultural
property where existing levee banks are in place.
Government has also put in place automated water level
monitoring systems. In the Euroa area on Seven Creeks
and Castle Creek and in the Benalla area on Hollands
Creek and the Broken River, we now have automated
water monitoring upstream of the key communities.
That information is fed online and is accessible to the
broader public in real time. It enables people to take
responsibility for their own actions in planning their
protection and their response. That is simple,
straightforward, practical flood management courtesy
of the government.
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The government is also in the business of fixing the
mess left by Labor when it decommissioned Lake
Mokoan. When that activity was undertaken, much to
the chagrin of many local people, there was dispute
over the level of security of supply that would exist in
the Broken River irrigation system. The Labor
government ignored a practical alternative by which
maintenance of security of supply could be delivered
along with savings. That two dam or mini Lake
Mokoan solution had worked up in New South Wales
in the Barren Box Swamp area near Griffith. The Labor
government ignored the advice, and the concerns of the
local irrigators in the Broken River irrigation system
have been validated. There is decreased security of
supply, there are problems in delivering water in the
time frame that is expected in a functioning irrigation
system and there are problems with the irrigators in that
system not knowing their full allocations until very late
in the season. The consequence of the uncertainty and
reduced security and not knowing the allocation is that
there is no incentive for the irrigators to do what others
are being encouraged to do — that is, to invest in higher
return agricultural crops.
The Minister for Water is addressing that situation.
With a pipeline in the Shepparton East area there were
savings of around 830 megalitres and improved
efficiency of delivery. The member for Shepparton is
very pleased about that because she lobbied long and
hard to achieve that. Those savings have been retired
from the system, which helps improve the security and
reliability of supply to the irrigators in the Broken River
system. Works are under way also to enable them to
have access to unregulated flows in the spring, which
will again improve their security without increasing
their take of water, and the system will also be opened
up for trading.
These are all common-sense solutions which this water
bill is part of. The bill basically refines and streamlines
two existing bills, with the two bills coming into one
bill with modern terminology and language that is
easier to understand. Particular benefits of the bill
include the creation of greater certainty for
entitlement-holders as permanent adjustments to
entitlements will be considered only for stressed
systems and after all other options for improving the
water resource position have been considered. Again,
this bill is about not just clawing back and saying,
‘Stiff; get on with it’; it is about recognising that there is
more than one way to achieve savings and deliver
security.
The bill also simplifies the definition of domestic and
stock water use. That is about addressing issues where
people have large aesthetic dams. People with new
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large aesthetic dams will require a licence for that
amount of water beyond basic stock and domestic
needs. A couple of the other issues relate particularly to
why we are in government. One is the access of
contractors and others to private land to undertake
works. There was a major issue with the north–south
pipeline when contractors went onto private property. It
was strongly argued that they did not have the right to
do that. Diminutive Deb McLeish stood firm in front of
the burly people and was arrested for that. Interestingly
she and the other eight or nine who were arrested were
never pursued through the courts, because the former
government knew that it was wrong in building that
pipe to steal water from the north and take it to the
south.
Now there is a system by which a person who wants to
enter a place to undertake specified works must have
prior approval, an easement in place or the written
agreement of the land-holder, and the land-holder is
entitled to have access to see how the works are going.
That is common sense, it is common courtesy and it is
part of what this government is doing.
Ms McLeish interjected.
Dr SYKES — I am sure that in her contribution the
member for Seymour will expand on these aspects of
the bill. This is common-sense legislation, and I
commend it to the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak in the debate on the Water
Amendment (Flood Mitigation) Bill 2014. This bill is
the result of the government reference to the
Environment and Natural Resources Committee, of
which I am deputy chair, for an inquiry into flood
mitigation infrastructure in Victoria. The committee
reported to the house in August 2012, and the
government responded in August 2013, having sought
permission from the committee to delay its response
because the committee was also conducting a separate
inquiry into drainage in Victoria. The two inquiries
complemented each other and had joint consequences.
It is good to see that we have before us a bill based on a
unanimous report of members of a parliamentary
committee. It is good to see that, despite the numbers in
the Parliament being tight, good work is done in a
bipartisan way in many areas. It is a good committee
with good members, and it travelled extensively around
the state during this inquiry.
One of the things the committee understood is that
having faced drought for such a long period of time we
have lost a lot of knowledge about how to respond to
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floods. In the same way we have lost a lot of
knowledge about how to respond to fires. Just as we do
after big fires, we need to improve the way government
predicts and responds to big floods, such as those in
2010–11, in order to ameliorate potential impacts on the
Victorian community and the environment.

communities have local governments which should be
responsible for those levees. Where beneficiaries want
to assist in the maintenance of flood levees there should
be a regime in place for that to happen. This bill helps
enable that regime through a permitting system for
works to be undertaken by beneficiaries.

We are very much aware of the history of floods in
Australia, yet when a flood happens it is devastating for
the affected communities. A sudden change in weather
and a large volume of water in a very short period of
time impacts low-lying land that was settled at a point
in time when there might not have been flooding. Many
parts of the state, particularly up north, are settled on
extremely low-lying lands, and if you get one of those
1-in-100-year floods, 100 years later the community
has forgotten about it — even 30 or 50 years later it has
forgotten about it. It is a role of government to try to
learn from these things.

One thing the committee recommended was the need to
identify the priority levees in those 4000 kilometres of
levees across the state and the priority work that needs
to be done. The committee was also aware that there are
a number of redundant levees. It is important that we
have a permitting system to ensure not only that those
works are done in the areas that need them and not in
other areas but also that those works are done with the
authorisation of government and government agencies
for the logical reason that anyone doing unauthorised
work can create a downstream flooding event that will
affect other communities.

Because we have had floods for so long there has been
an inconsistent approach to the way we have dealt with
them. In the early days many communities took matters
into their own hands and built their own levees to
support their towns and communities. Thus we have
over 4000 kilometres of flood levees across Victoria.
There has been massive confusion about who is
responsible for these levees once they are built. Some
flood levees were built formally by government, some
were built during a flood crisis to assist towns dealing
with a flood coming from upstream, while others were
built as preventive measures. Over time we have learnt
that when we build levees the water has to go
somewhere and it moves down to the next town.
Generally what happened was if flood levees were built
upstream to protect towns there, then towns
downstream wanted to protect themselves and they
built their own flood levees to minimise the impact of
water moving from further upstream.

The regime this bill puts in place enables a proper
system of works and maintenance through a permit
system. The committee also recognised that a number
of environmental and heritage issues need to be taken
into consideration in doing any works. Thus the need
for a permit system to ensure that we are dealing with
the complete picture around heritage and environment,
as well as addressing the need to assist communities to
protect themselves from floods. There has been a huge
amount of work done, and I commend the Minister for
Water, who understands this area, for trying to put a
regime in place.

As humans we have changed our environment
dramatically. In the early days of settlement floodplains
might disappear in dry periods. Through many projects
government drainage schemes ensured that water
would move on to other areas. With the type of
flooding we get nowadays, and with predictions of even
more variable weather and flash flooding, a lot of
meteorologists are rewriting this area of knowledge. So
it is important that we get our area of responsibility
right, and this bill is part of that measure.
The biggest issue the committee found is the mass
confusion around who is responsible for levees. The
committee took the principle that the beneficiary pays,
and this is implemented in this bill. The beneficiary
should pay for levees, and generally beneficiary

There is a lot more flood mapping being done. The
Labor Party did some of that in government, but there is
a lot more being done now with new technology to help
identify and protect against different and variable types
of rainfall and to predict where the water will flow.
That obviously assists in determining the priority flood
levees and where work should be done. The other work
being done that the committee recommended is the
monitoring of waterways to provide predictive
information downstream so communities have time to
respond and prepare themselves for adverse rainfall
events. All of these things assist us in helping to reduce
the impact of devastating floods.
The people we spoke to across Victoria, whether it was
in northern Victoria, south-west Victoria or in the Koo
Wee Rup area, had found it devastating. For farming
communities and for whole towns to see houses under
water, crops destroyed and animals lost was
devastating, particularly at a time when we were used
to not having enough water. We were used to
responding to drought conditions, but in a short time we
saw two very large and dramatic flood events across
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Victoria, which impacted on tens of thousands of
people and their livelihoods.
I am pleased that the government has accepted all of the
recommendations in the Environment and Natural
Resources Committee report either in full or in
principle, which shows that those of us on the
committee — the members for Macedon, Mordialloc
and Gippsland East, who is now the Minister for Local
Government, as well as the chair of the committee,
David Koch, a member for Western Victoria Region in
the other place — did our homework and did the right
thing. The evidence revealed itself, which is why we
supported the conclusions in the report. It is great to see
that in a short time the government has responded with
legislation and some other initiatives. There is no doubt
that Victorians will be better off for this legislation. We
cannot stop flooding, but we can help to better inform
the public about it and help to reduce its impact.
Ms McLEISH (Seymour) — I am pleased to speak
on the Water Amendment (Flood Mitigation) Bill 2014.
The purpose of the bill is to amend the Water Act 1989
to create a permit scheme to facilitate the maintenance
of levees on Crown land. This is a response to the
recommendations made by the Environment and
Natural Resources Committee, which held an inquiry
into flood mitigation infrastructure in Victoria. It was
pleasing to hear the contribution of the member for
Dandenong, who is the deputy chair of the committee.
A number of other acts are also amended by the bill,
including the Crown Land (Reserves) Act 1978, the
Forests Act 1958, the Land Act 1958, the National
Parks Act 1975 and the Wildlife Act 1975. The bill
improves the management of existing levees on Crown
land to protect communities against the risk of floods. I
have had a lot of experience around floods, having
grown up on a property called Frog Ponds. We had not
just a pond but also a limestone creek and the Yea
River running through our property, and at various
times the river would flood and we lost bridges and
stock, but we never had the experience of having our
house flooded.
The bill is in response to a long history of flooding.
Following our election to government in November
2010 there was record rainfall between December 2010
and February 2011. I recall the Yarra Valley, and Yarra
Glen particularly, received massive rainfall. The Yarra
Valley Racing Club racetrack was damaged, and the
club suffered huge losses. It took a couple of years for it
to be fixed so the club could get back to racing. Errol
and Emily Donnelly at the Yea Family Caravan Park
had a lot of problems with water that had banked up at
the park. Even though the cabins are off the ground
some were flooded. We saw the 1 in 100 year flood.
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Hospitals were evacuated, and in all, 172 towns and
localities were impacted by the flood events during
those few months, and 24 were impacted more than
once. The damage bill was around $1.3 billion, which
interestingly is the size of the surplus we have been able
to deliver in this year’s budget. There were crop losses,
stock were stranded or drowned and there was damage
to houses, and people who have suffered flood damage
know that it is very difficult to remove the stench even
after a long time.
As a result of the flooding the Environment and Natural
Resources Committee was asked to inquire into matters
relating to flood mitigation. Its report contained
40 recommendations to improve the management and
maintenance of infrastructure. The government’s
response in October 2013 was to support the report’s
recommendations in full or in principle. The bill will
give effect to a part of the government’s response and
will come into effect in January 2015. When that
happens the Department of Environment and Primary
Industries will put details of the permit scheme on its
website, particularly information on how to apply for a
permit. For a lot of people, particularly those in country
areas, understanding levees is something you take for
granted.
There are some 4000 kilometres of levees in urban,
rural and regional Victoria. Typically they are mounds
or banks that prevent the flow of water impacting
certain areas. They traverse all sorts of land, whether it
be forests, parks, private land or Crown land. Levees
have been around for a long time and are in all states of
repair. When a levee is on Crown land there can be
confusion about who will maintain it. We know there
are some individuals who undertake this work because
it is not clear whether there is another authority to do it.
The bill enables the Minister for Water to issue permits
that authorise access to Crown land, allowing a person
to carry out flood mitigation work on levees that are not
otherwise managed by a public body. There are areas
where that has not been clear, and for people who want
to maintain a levee in their area, typically because its
failure would impact on them or their community, there
will be a permit system. It is certainly not a willy-nilly,
dish out the permits to every man and his dog scheme.
The minister will be required to refer a permit
application to the relevant statutory land manager for
consideration, whether that be a federal, state or local
government organisation.
The crux of it is simply to enable people to enter Crown
land to make repairs to levees where that is not being
done or has not been designated in other areas.
Recommendation 4.6 of the report is about streamlining
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access to levees for the purpose of conducting such
works. Compliance and enforcement of permits is the
responsibility of the particular Crown land manager. If
you have a permit to bring particular types of
machinery in to do certain types of work, the Crown
land manager will make sure you are doing the work
you have a permit for. There are protections for Crown
land, and there may be recreational, environmental and
cultural or Aboriginal considerations, so the permits
need to take account of what is already in place.
I will mention a couple of things the permits do not do,
because it is important to place that on the record. They
do not allow for existing levees to be made higher,
wider or longer, or even for new levees to be
constructed on Crown land. The bill is about the
maintenance and repair of levees that currently exist.
This is key to ensuring the environmental or other
values attached to Crown land will be protected. As I
have mentioned, cultural and heritage values may be in
play.
The land manager will be able to require reasonable
conditions to be placed on the permit, including the
type of machinery that can be used and the types of soil
or gravel that can be brought onto the particular piece
of Crown land. Permits will be valid for up to five
years, but it is really important to understand that the
first 12 months is the critical period. If there is heavy
work to be done, it is to be done in that first 12-month
period, and anything smaller — such as minor
maintenance beyond that — should get done in the last
four years.
The minister has the power to revoke a permit where he
or she thinks that the permit-holder has failed to comply
with the conditions of the permit. I mentioned that the
Crown land manager is responsible for compliance, but
if they find that somebody has not complied with the
terms of a permit, the minister has the power to revoke
the permit. It is also anticipated that the minister’s
power to issue, revoke or even vary the conditions of a
permit will be delegated to relevant authorities with
knowledge and experience in waterway and flood plain
management.

2203

flood is something that is taken very seriously. Many
people have seen footage or had experience of streets
and towns that have been flooded. If there are levees in
place that can mitigate the damage caused by floods,
we certainly need to maintain them. It is important to
have a clear process and make sure we know who has
responsibility and accountability to maintain what in
this area, as it was unclear and this was brought to
attention through the committee’s work. We have acted
as a government to put the right processes in place. I am
pleased with the Water Amendment (Flood Mitigation)
Bill 2014, and I commend it to the house.
Ms DUNCAN (Macedon) — I rise to speak in
support of the Water Amendment (Flood Mitigation)
Bill 2014. I am pleased to say I was a member of the
Environment and Natural Resources Committee
(ENRC) that wrote the report that gave rise to the bill
we are discussing here today. The Water Amendment
(Flood Mitigation) Bill 2014 seeks to improve the
management of existing levees on Crown land to help
protect communities against the risk of floods.
Levees were one of the most critical issues the
committee saw as we travelled around Victoria. The
floods were still evident in many cases. I suspect some
areas have never quite recovered from those floods, and
certainly many of the communities were still very
traumatised. As has been said by other speakers, some
of those land-holders had been affected more than once
and some had been affected many times. I think the
committee was travelling in that summer when we had
fires, we had floods and — did we have locusts? — I
think we might have had a swarm of something as well.
It was really a most extraordinary time, and it indicates
what a challenging country Australia is for land
managers and people living on the land.

One thing I think is really great is that this will allow
for a single point of contact for applicants in the
administration of permit applications for all types of
land. That means there will be a great deal of
consistency in the way permits are handed out and the
conditions that are associated with them. I think that is
particularly important.

To give the chamber a sense of what chapter 4 of the
report, concerning levees, was about, there was an
enormous amount of uncertainty around the ownership
of levees and the maintenance and responsibility for
many of the levees. Local governments generally but
not always were claiming ownership of them and in
some instances were doing work. Some had been
approved, some were unapproved. Some had ongoing
maintenance, some had no maintenance and had not
had maintenance for many years. Responsibility for
older urban levees and rural levees with previous
government involvement and privately constructed
levees on public land was often unclear and often
disputed. All of the stakeholders we spoke to were keen
to see these issues resolved.

I certainly commend this bill to the house, because the
issue of protecting communities against the risk of

Access to land for levee maintenance was a key issue.
Under section 133 of the Water Act 1989 catchment
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management authorities have the right to access private
land to undertake levee maintenance; however, councils
do not. It is also difficult for private levee beneficiaries
to gain access to public land to maintain a levee, and
that is obviously what this bill is looking at.
The committee believed that we needed a streamlined
process that enabled private levee beneficiaries access
to that land for levee maintenance and that public
authorities must also have easy access to priority levee
systems. There was another recommendation that
public authorities should have easy access to priority
levee systems that may be sited on either private or
public land, or a combination of the two, to undertake
the works they need to do.
Given the number of levee systems across the state,
there was a clear need to prioritise those which needed
to be upgraded or maintained in the future. I think
others have referred to there being some
4000 kilometres of levees across the state, many of
which are disused and no longer perform any particular
function. In fact some of them work against property
owners by holding floodwaters in place. There are a
range of levees across the state in a range of conditions
of maintenance.
The committee believed the ‘beneficiary pays principle
should underpin prioritisation’ and that future state
governments ‘may choose to fund any initial upgrades
on high priority levees’. I read that out to give the
chamber a sense of the broader issues that we were
looking at in regard to levees. Recommendation 4.6
states:
Streamlined processes to enable access to levees for the
purposes of conducting works, including maintenance, must
be implemented. Where a levee is managed by a public
authority as part of a formal scheme and is sited on either
private land, or on a mixture of public and private land, access
to private land for works will be negotiated as part of any
scheme agreement. Where a levee is sited on public land, but
is not managed by a public authority, local beneficiaries
willing to conduct maintenance will be given access to do so,
provided:
the public land manager and beneficiaries reach
agreement on types of access and upgrading or
maintenance works to be performed, and the limits to
such access; and
the land manager consults with the flood plain manager
to ensure reasonable standards are adhered to —
modification of the levee will require a permit.

That was another issue that came up a lot. What we
heard was that in times of flood individual land-holders
were taking matters into their own hands and either
creating levees where none existed, trying to make
existing levees higher or in some cases ripping into
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those levees to try to create breaks to allow floodwaters
to recede. We heard of a whole range of things that can
prevent floodwaters from receding, including roadways
and rail lines and levees — some of which had been put
up with very little thought to the different ways
waterways worked with the passing of so much time.
We must keep in mind, as the member for Dandenong
referred to earlier, that we had just had 11 years of
drought at that stage, so many of these levees had not
been used as levees for many years.
I am pleased that the government has implemented that
recommendation and has agreed in principle to all
40 recommendations that arose from the committee’s
work. I am pleased that the government has agreed that
where a levee is on public land but is not maintained by
a public authority the local beneficiaries should be
entitled to enter the land to maintain that levee. What
was evident to the committee throughout the inquiry
was that unlike a lot of areas of government where
people are concerned about the cost to themselves
where they are doing the work, land-holders were not at
all worried about who was going to pay for the
maintenance works. Most of them had bulldozers and
would just get in there and do it. For them it was really
about having a common-sense approach that would
enable them to get on and do that work.
However, that raised issues about the quality of work
and who would be responsible if a levee failed. It was
not just a case of giving people permission to go in and
do that work; the work needed to meet certain
standards. This bill seeks to address that through the
granting of a levee maintenance permit to nominated
beneficiaries. The permit system will govern those
issues around the construction, removal, alteration or
maintenance of those nominated levees. The bill
amends a variety of public land management acts
where they require the granting, management and
operation of the levee maintenance permit system. It
seeks to apply a template system to the various acts
which manage public lands, of which there are a
number, including the Crown Land (Reserves) Act
1978, the Forests Act 1958, the Land Act 1958, the
National Parks Act 1975, the Wildlife Act 1975 and in
the case of the Conservation, Forests and Lands Act
1987 the delegation of certain functions of that act to
the Water Act 1989.
The legislation is scheduled to come into effect by
1 March 2015. Obviously it has taken a bit of time for
the government to get to this point. The opposition
supports any measures that protect communities, farms
and landscapes from the threat of floods. The
opposition also supports the aim of the bipartisan
parliamentary inquiry on how to maintain public levees
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that place these landscapes and communities under
threat from flood. Any system of permits that enable
flood levees to be maintained needs to be practical. It
needs to be easy to deal with and take into account the
different stewardship values of landscapes and
communities because we know that when you create a
levee, it can have an impact on other land-holders by
either pushing water towards them or preventing water
from receding.
I am pleased to support this bill. The opposition is
pleased to support this bill. I just hope that the Minister
for Water follows a few of the recommendations the
ENRC has made over the years, many of which apply
to water and most of which seem to be being ignored
by the current minister, who instead focuses on a very
political way of dealing with water issues across the
state. I would have hoped that we were all a bit better
than that. I ask the minister to read some of the previous
ENRC reports to make sure that science is always the
thing that informs the policy — not politics and not just
wanting to do the opposite of what the previous
government did, which I fear is what drives the water
minister.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this evening to speak in the debate on
the Water Amendment (Flood Mitigation) Bill 2014.
Following the major flooding that occurred across
Victoria in 2010 and early 2011 the Environment and
Natural Resources Committee of the Parliament
conducted an inquiry into the management and
maintenance of flood mitigation infrastructure in
Victoria and released its report in August 2012.
The bill will give effect to a part of the government’s
response to the Environment and Natural Resources
Committee report, which was laid before both houses
of Parliament on 17 October 2013. In particular the bill
will enable the Minister for Water to issue permits that
will allow persons to enter certain Crown land to repair
levees that are not otherwise being maintained by a
public body.
I start by commending the members of the committee:
the member for Mordialloc, the member for Gippsland
East, who is the now Minister for Local Government,
the member for Dandenong, and the member for
Macedon. Although the member for Macedon and I, as
the member for Rodney, do not always see eye to eye,
on this one we were in one voice. The committee came
to my electorate, as it has a considerable number of
levee banks on the Murray River, stretching from
Torrumbarry down into the Gunbower Creek and down
near Cohuna. We have levee banks around Echuca on
both the Campaspe and Murray rivers, and on the
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Lower Goulburn River, which I will come back to. We
also have the levee banks out in the Barmah National
Park.
One of the major issues of concern to my electorate is
that some of the levee banks on the Lower Goulburn
are now part of the Lower Goulburn National Park.
These banks were put there back in the 1930s. It was
well before I was born, so I do not know the exact date,
but it is considered to be in the 1930s. Those banks are
in a state of disrepair. They held during the 1970s and
the 1990s when there were higher Goulburn River
floods, but then not much was done. Previous speakers
have talked about the dry times and that there had not
been maintenance done on the banks for some 20-odd
years. The residents of what is known as the Echuca
Village area, which is the area that would flood if the
Lower Goulburn levee bank was to go, have been quite
concerned and have wanted to do maintenance on the
banks. However, the current ruling is that given that
they are in a national park, those banks cannot be
touched until the State Emergency Service (SES) takes
control when the floodwater is coming. That means that
they would have about a three-day period to address the
flooding and the maintenance of the banks.
People who are not from the country, from a rural area,
probably would not understand that the banks have to
be compacted and settled. If you were to build a bank
and then three days later put 2 metres of water against
that bank, the bank would more than likely burst. It is
important that we give these people the ability to go in
and do maintenance on the banks at an early stage so
they can be compacted and settled and would have a
chance of holding if there were a flood.
In September 2010 the Lower Goulburn was running at
about 38 000 megalitres a day, and just upstream of the
Lower Goulburn, at McCoys Bridge, the banks almost
gave way. Indeed if it had not been for the action of the
local residents the banks would have gone. I remember
well that the locals were using woolsacks full of dirt to
block the holes in the bank. The police came along and
asked them to go. They said, ‘No, we want to be here;
we want to stop the bank’. They were told by the SES
that it was unsafe to be there. They were asked to leave.
They left. When the police and SES left, the residents
went back in, and the bank was maintained.
We do not want to get to a situation where people are
putting their lives in danger to protect the levee banks,
although those people did a wonderful job there. If a bit
of prior maintenance is allowed to happen, we will
avert these things. It is all about safety and defending
property. We have heard about the cost of $1.3 billion
that has been incurred. The best way to avoid such a
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cost is to undertake preventive works. The cheapest
option for the state is to build levee banks and
undertake preventive works. The bill talks about
beneficiaries paying. It is just a matter of the state
facilitating it and allowing it to happen.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Mr WELLER — As I was saying before the dinner
break — —
An honourable member — On the water bill?
Mr WELLER — I am speaking on the Water
Amendment (Flood Mitigation) Bill 2014. I was talking
about the importance of being able to access Crown
land so that maintenance issues on levee banks are
addressed before there is a flood issue. I was most
appreciative when the Environment and Natural
Resources Committee visited the Lower Goulburn area
and met with Mr Leon Ash and Mr Mark Haydon.
They are very concerned residents of the Echuca village
area and put to the committee their position about the
importance of being able to get in and do this.
This bill is the best example of how this place should
work. There was an issue, the committee came to the
area and had a look, it made recommendations, the
government supported the recommendations and here
we are tonight putting this bill through the Parliament,
with the support, I must say, of the opposition. It is very
good to have the support of opposition members, who
in their contributions acknowledged that it rained in
2007, unlike the member for Yan Yean, who in
response to the member for Benalla’s contribution said,
‘Don’t The Nationals understand that it is not going to
rain again?’. Obviously it has rained again and floods
do happen. As happened today, the rains come again.
I want to reflect a little bit this evening on the
contribution from the member for Albert Park, who
spoke about Kow Swamp, which is in the electorate of
Rodney. What we have to understand is that in January
2011 some 14 inches of rain fell in the central highlands
of Victoria and the rain caused floods when the water
travelled to the north. The Bendigo Creek is an
unregulated stream and its flow is not measured. The
creek is usually dry, but on those days in January 2011
it was running at an estimated 12 000 megalitres a day.
Ms Beattie — How much?
Mr WELLER — It was running at
12 000 megalitres a day. Kow Swamp reached record
levels. It was so full that water was running back up
Taylor Creek into the Gunbower Creek, which took the
pressure off what was going out the bottom of Kow
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Swamp. Unfortunately there were some very sad
outcomes below Kow Swamp — no-one is arguing
that — but it was an act of nature; the prolific rains in
the central highlands caused that. Those flood events
are why we are here tonight for the Minister for Water
to give permission for people to enter Crown land and
do maintenance works to levee banks. Those works will
be done with the proviso that the permit scheme will
neither allow the levees to be made higher, wider or
longer nor allow the construction of new levees on
Crown land. However the works will have a
maintenance function so the integrity of those banks
can still protect communities from flood.
Mr Bull interjected.
Mr WELLER — I take up the interjection from the
Minister for Local Government. It was a
common-sense recommendation. The levee banks are
there and they have been doing the job for some 80-odd
years. The maintenance of the integrity of the levee
banks should be allowed so communities are protected
from the horrific outcomes we saw in 2011 and 2012.
As we have also seen, one of the successes was the
levee banks in Nathalia. We have seen what happens
when the integrity of the levees is maintained: the
township of Nathalia was untouched by the floods and
protected. I commend this bill to the house.
Debate adjourned on motion of Mr DONNELLAN
(Narre Warren North).
Debate adjourned until later this day.

PUBLIC RECORDS AMENDMENT
BILL 2014
Introduction and first reading
Received from Council.
Read first time on motion of Dr NAPTHINE
(Premier).

ROAD SAFETY AMENDMENT BILL 2014
Second reading
Debate resumed from 28 May; motion of
Mr MULDER (Minister for Roads).
Mr DONNELLAN (Narre Warren North) — The
Labor Party will not oppose the Road Safety
Amendment Bill 2014. It is very much in keeping with
the initiatives we undertook while we were in
government. This bill creates a new offence of drink
and drug driving. Currently these offences need to be
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dealt with separately within the courts, and now drink
and drug driving offences are being brought together,
which I think is appropriate.
The bill expands on when alcohol interlock devices can
be used and also allows new technology with a camera,
of all things, on interlock devices that would obviously
allow people to check up on who has actually tried to
start the car and the like. It provides for immediate
vehicle impounding for people with a blood alcohol
reading of .10 or greater and introduces other safety
measures in relation to licensed motorcycle riders.
An interlock device is fitted to a motor vehicle to
analyse breath samples before someone starts a car, and
it can prevent a car from starting. The laws imposing
interlock devices on drink drivers were introduced in
2002 under the Bracks Labor government. I was in the
house at the time, and I thought they were excellent
initiatives. Obviously that is why we continue to
support the government’s endeavours in this space.
In February 2013 the government announced that any
driver caught with a blood alcohol level over the limit
of .05 would be required to have an interlock device
fitted to their car. The Minister for Police and
Emergency Services at the time said interlocks would
eventually become standard in all new vehicles. I think
that is more a hope at this stage or an expectation that
vehicle manufacturers will look to do that in the future,
but at this stage I do not think there is a commitment to
do so. It would be desirable, but there is no actual
commitment.
Further drug testing was introduced in 2004, again
under the Bracks Labor government; at the time, that
testing was for amphetamines, ecstasy and marijuana.
There is still some work to be done in relation to testing
and the efficacy of testing in relation to heroin and
cocaine. I am sure the various authorities are still
working to get that right.
As I said, the government is introducing the new drink
and drug driving offence. It involves having more than
a prescribed concentration of alcohol and a prescribed
concentration of a prescribed drug in the blood; as I
mentioned, that includes cannabis, methamphetamines
and ecstasy. The penalty for the offence would be a
mandatory minimum of 12 months licence cancellation
and a fine of up to $4500 for the first offence or more
for serious repeat offenders. That is a substantial
imposition, and you would hope people would very
much get the message.
This bill introduces the application of interlock devices
in the vehicles of all people found to have a blood
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alcohol concentration over prescribed limits, and does
so in two stages. Stage 1 will make interlock devices
mandatory for first-time offenders who blow .07 and
above, and for probationary and professional drivers
and those caught driving on a cancelled licence who
blow between .05 and .07. All of those people will be
required to have interlock devices fitted to their cars to
get their licence back. This stage is proposed to start in
October 2014. Stage 2 will apply to all remaining drink
drivers, but the minister has indicated this will be
subject to further work in another bill. The figures
estimated at the time by the minister’s office — and I
thank the minister’s office very much for the
briefing — indicated that potentially up to about
17 000 people would have to have an interlock device.
The bill also empowers VicRoads to manage this
exercise for drink-driving offenders below .01 to
minimise administration in relation to courts and the
like, which makes perfect sense.
In practice I understand interlock devices will have a
photo-taking capacity from 2015 to identify the person
who is trying to start the car. In addition there will be
revised inspection, record-keeping and other conditions
imposed on approved suppliers. I understand three
suppliers have been approved to provide interlock
devices at this stage, and I think VicRoads has gone
through that exercise to ensure that they are able to
provide the number of interlock devices required. These
interlock devices will be provided on a cost-recovery
basis to ensure that the taxpayers of Victoria will not be
paying for this penalty to be imposed on drink and drug
drivers.
The bill also provides the police with some discretion to
impound or immobilise vehicles of drink-driving
offenders who have a blood alcohol reading of .10 or
more — in other words, the police will have the
capacity to decide whether or not to impound these
vehicles. I understand it is a management exercise
considering the number of vehicles police can impound
in relation to hoons and the like. You might end up with
too many vehicles and not enough space to impound
them in, so that amendment will provide the police with
some discretion to work out what capacity they have to
impound vehicles.
The bill also provides for a zero blood alcohol
requirement for all motorcycle riders for up to three
years; in other words, all those motorcycle riders who
are on P-plates will not be able to have any alcohol in
their system.
Currently all illicit drugs are detected using a saliva test,
which takes about 5 minutes. Drivers who return a
positive roadside test screening will also have their
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result confirmed by laboratory testing before any
enforcement can be undertaken. That testing needs to
be undertaken in the drug testing truck because you
need laboratory facilities to be close by to ensure that
the testing of samples is undertaken as soon as possible.
The opposition supports the bill; however, we note it
has taken some time for the government to get to this
phase. It has been in power since November 2010.
While we support this initiative, it has taken some time
for the government to further the work we did in
relation to drug and alcohol driving when we were in
government, which was just under four years ago. We
put in place stringent controls against drug and alcohol
driving, which were important. The number of deaths
on our roads has decreased, but this is an initiative
which requires ongoing work to continue to drive down
the number of deaths on our roads.
Members need only look at the fact that the government
did not renew its road safety strategy until March 2013,
which was some time after it was elected. I know these
things take time and effort, but when it comes to
reducing the number of deaths on our roads work must
be consistent and ongoing. It is not something you can
just take up on a whim; you must work on that policy
the whole time. After three and a half years in
government, I would suggest that the government could
have moved at a slightly faster pace and looked at
introducing such laws a little earlier.
Road safety requires a whole-of-government approach.
Members need only look at the most recent budget,
which highlights that. We still have serious issues in
relation to the number of distressed roads. The output
initiatives in the last budget indicate that the number of
distressed roads in Victoria has increased from 8 per
cent to 9.5 per cent. We have had a halving of road
resurfacing, in both regional and suburban Victoria.
These initiatives help make roads safer by providing a
better surface for drivers to drive on. The government
has been pretty ordinary in relation to distressed roads
and road resurfacing. Every budget over the last four
years has seen an overall reduction in road resurfacing
for both regional and suburban roads.
On top of that, about $100 million has been taken out of
the maintenance budget for roads across the state.
When you are looking at improving the application of
penalties for drink and drug driving, you must also look
at some of the infrastructure issues that work hand in
hand with those initiatives. They include the quality of
our roads and infrastructure. It has taken the
government three years to upgrade the road safety
strategy. For three and half years there has been very
little new capital expenditure on roads.
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In my area, the city of Casey, approximately
$45 million was spent on roads every year, which
certainly improved road safety. That figure is now
down to approximately $5 million to $6 million per
year, which is a substantial difference in terms of road
duplication. Because the government is simply not
spending the money it needs to in that space, road
safety in our area is going backwards.
The other issue of great concern relates to human
infrastructure. You need only look at VicRoads, which
had a staff of 3000 when we left office. It now has a
staff of approximately 2500. Many of the people who
were retrenched were among the most skilled engineers
that VicRoads had. They were the people, including
road safety and design experts, who designed and made
our roads safer. We have lost approximately 500 of
them. Estimates by Professionals Australia, formerly
known as APESMA, indicate that approximately
1000 years of experience has been lost with the loss of
those 500 staff, which has left a great hole in VicRoads.
It is important that the government look at those issues
because at the end of the day you can introduce new
road rules and offences for drug and drink driving —
we think they are important — but you then have to be
able to back them up with resources that can be applied
properly. For argument’s sake, you also need to have
the right number of police to conduct the drug and
drink testing. If you want to have a police presence on
our roads and a high level of enforcement, you cannot
have police numbers going backwards. The
government needs to improve on that.
Another issue that will not encourage safer driving is
the increasing cost for drivers. In the last budget there
was an increase in the cost of registration, which is now
about $750. It now costs more people more money to
register their car. For those people who are financially
on edge, the temptation to potentially not pay
registration is of most concern because there is
third-party insurance. One would hope that the increase
in the cost of insurance has not impacted on the number
of people who properly register their cars.
At the same time as new rules are introduced, there
needs to be a greater level of expenditure on
infrastructure, whether it be human or capital. As I said,
in my area alone infrastructure spending has not been
particularly strong in recent years. If you look across
the state, over 8 per cent of all roads in Victoria are now
listed as being distressed.
About six months ago I visited Warrnambool, and I
drove around some of the roads near Heywood. The
quality of the roads, which are often used by B-double
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trucks for the dairy, forestry and wind power industries,
was very ordinary — to put it mildly. Some of the roads
disappeared before our eyes. This is not a new issue. If
you are running a business in that area, this makes it
incredibly dangerous. I went out for a drive with a truck
driver from Murray Goulburn. As we were driving
along the road I literally saw it disappear before my
eyes. The state of these roads need to be addressed.
They are part of the B-double network around the
south-west coast, but I am certain that the state of those
roads is not unique to that area. Part of it relates to the
return of rain after 10 years of drought.
An honourable member interjected.
Mr DONNELLAN — I am not going to say
anything about that. After 10 years of drought you can
afford to do less maintenance. However, once the rain
returns the roads lift and then you are in trouble. We
have seen many roads in regional Victoria start to fall
apart. They require a greater boost in funding to make
them safer.
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with the enforcement issues in relation to drink and
drug driving — although they are important — and the
other measures mentioned, but also to look at the
capital and maintenance expenditure, because they
simply do not seem to be up to scratch at the moment.
With those few words, I thank the house for the
opportunity to make a contribution.
Mr BLACKWOOD (Narracan) — It is with
pleasure that I rise to speak on the Road Safety
Amendment Bill 2014. Before I start on the bill, I
would like to correct a couple of assertions the member
for Narre Warren North made about road maintenance.
I remind him that in last year’s state budget, the
2013–14 budget, $466 million was allocated to road
maintenance, which is $80 million more than was in the
last budget of the Labor government, and in this year’s
budget, the 2014–15 budget, the road maintenance
spend is well over $500 million. To suggest that
$100 million has been taken out of road maintenance
over the last three and a half years is totally false.
Mr Donnellan interjected.

I remember when travelling on the South Gippsland
Highway once there was a pothole, so I hopped into it
for a photo. That was rather a scary proposition because
it was at the bottom of a hill — —
An honourable member interjected.
Mr DONNELLAN — I was down at the bottom of
the hill, the cameraman waiting for me, and the cars
kept coming over the top of the hill. Luckily I did not
become one of the road statistics. We got a good shot,
and I got out of the hole. Funnily enough that is one
part of the South Gippsland Highway where residents
have taken it upon themselves to start putting up their
own signs saying ‘slow down’ and so forth. The speed
limit has also been dropped to 80 kilometres an hour
because of the state of the road.
In the Gippsland region and the south-west coast there
are many roads which are in a terrible state and require
the efforts of this government in looking at greater
maintenance and greater capital expenditure in that
space. As I have said previously, over the last couple of
years money has been taken out of maintenance —
$100 million approximately — and that money needs to
go back in. Road resurfacing numbers have to increase.
They are at half the levels they were at in 2010–11, and
you cannot keep decreasing them, because as I
understand it, it costs approximately 10 times more to
rebuild a road than it does to maintain it.
There is a critical level of maintenance that is required,
and at the moment we are simply not meeting that. I
therefore encourage the government not just to deal

Mr BLACKWOOD — You check! I turn to the
bill, which enacts some of the most significant
commitments contained in Victoria’s Road Safety
Action Plan 2013–2016. They include expanding
alcohol interlocks to all convicted drink drivers whose
licences have been cancelled; extending immediate
30-day vehicle impoundment, at police discretion, to
first-time drink drivers with a blood alcohol
concentration (BAC) of .10 or more; introducing new
offences with tougher penalties for drivers with both
alcohol and illicit drugs present in their body; extending
the zero BAC limits from one year to three; and
introducing mandatory carriage of licence for novice
motorcycle riders. These initiatives support the
government’s target of a 30 per cent reduction in deaths
and serious injury on our roads by 2022.
In relation to the expanded alcohol interlock program, I
note that alcohol interlocks are an important tool in the
fight against drink driving, as evidence shows they
reduce drink driving by up to 64 per cent when they are
fitted. Interlocks prevent vehicles from being started if
the driver has been drinking, and research shows they
reduce repeat offending. In Victoria 30 per cent of drink
drivers in fatal crashes are repeat offenders. The
Victorian interlock program commenced in 2002, as the
member for Narre Warren North indicated, and it was
extended in 2006. Interlocks are currently mandatory
for repeat high-BAC and younger drink-driving
offenders.
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This bill will make minimum six-month interlocks
mandatory upon relicensing for the following groups:
all first offenders with a BAC over .07; all repeat
offenders with a BAC under .07; first offenders with a
BAC under .07 whose licences have been cancelled;
probationary and learner driver first offenders at all
BAC levels; and first offenders for serious
alcohol-related motor vehicle offences under the
Sentencing Act 1991. Licence cancellation will become
mandatory for learner and probationary drivers with a
first offence below .07 BAC and all repeat offenders.
The minimum licence cancellation will be for three
months. In order to reduce the burden on the court
system, VicRoads will establish an administrative
process to manage first offenders with a BAC
below .10, and this will reduce the number of
court-managed offences overall by up to 1600 to 2000
per year. The interlock removal will depend on the
offender’s interlock breath test readings and evidence
of their having driven with the interlock fitted and no
evidence of tampering. Courts will continue to take
other matters into account.
Camera interlocks will become mandatory to resolve
who is responsible for attempting to start a vehicle
when under the influence of alcohol. All offenders will
pay for the costs of establishing and operating the
expanded alcohol interlock program. The cost recovery
fee, which is to be remitted to VicRoads, is expected to
be around $40 per month and $20 for eligible
concession card holders. Health-care card holder
concessions on installation and servicing fees in the
current legislation will be extended to pensioner
concession card and Department of Veterans’ Affairs
gold card holders. Exemption from interlock
installation will be available when there is evidence that
a medical condition has prevented an offender from
operating an interlock.
It has been found that around 70 per cent of drink
drivers killed in crashes have a BAC of .10 or more.
Research has shown that vehicle impoundment or
immobilisation significantly reduces drink-driving
offences and crashes. The bill extends the ability of
police to impound vehicles to first-time drink drivers
with a BAC of .10 or higher. Police will have discretion
to impound or immobilise vehicles for a period of
30 days, consistent with other first offences that attract
impoundment. Existing impoundment provisions for a
second drink-drive offence with a BAC of .10 or
greater would remain at 30 days immediate
impoundment by police, plus additional court-imposed
time. An estimated 3800 to 4800 additional vehicles are
expected to be impounded in the first three years after
commencement. The bill includes parallel amendments
to improve Victoria Police efficiency in relation to
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immobilisation, vehicle abandonment and court
hardship application processes. For example, Victoria
Police could contract out some of the functions to
authorised persons to allow impounded vehicles to be
disposed of more quickly.
In relation to the new combined drink and drug driving
offence, when drivers combine alcohol and illicit drugs,
on average, they are 23 times more likely to be killed in
a crash compared with drivers who are drug and
alcohol free. Drivers under the influence of both
alcohol and drugs who are killed in collisions are also
more likely to be responsible for the crash than those
who only have alcohol in their system. This bill creates
a new combined drink and drug driving offence of
driving with both blood alcohol content over the legal
limit and illicit drugs present in the body. This reflects
the serious nature of such an offence. It will be dealt
with at court and incur a mandatory minimum
12-month licence cancellation, with longer periods for
those with a higher BAC and for repeat offenders.
Maximum fines for the combined offence will be
50 per cent higher than the maximum fines for drink
driving alone. Vehicle impoundment and interlock
requirements will also apply.
Under current transport and work-related injury
compensation provisions, convicted or guilty
drink-driving or drug-driving offenders can lose some
or all of their entitlements to some forms of
compensation. The bill provides that a person who
commits the new combined drink and drug driving
offences faces the same loss of entitlements.
In relation to newly licensed motorcycle riders and the
changes we are implementing through this piece of
legislation, the government has been working with the
motorcycle community and road safety experts towards
implementing a new graduated licensing system for
motorcyclists. The high crash risk of inexperienced
riders has highlighted the need for improvements. This
bill provides that inexperienced motorcycle riders will
be subject to a zero BAC requirement for three years
rather than the current 12 months. This will apply
whether or not the person already holds a car driver
licence. A motorcycle rider will also be required to
carry his or her licence and produce it when requested
for that three-year period.
In relation to motorcycle riders, there are a number of
issues that we have been working on to try to improve
the safety of learner motorcyclists in particular. Some
of the information we have been given in relation to
motorcycle accidents and statistics include that learner
motorcyclists are killed or injured in crashes at almost
three times the rate of their licensed counterparts. Given
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that motorcyclists as a group face a higher injury crash
risk than people using any other mode of transport, the
time spent as a learner motorcyclist is one of the most
dangerous periods faced by any road user.
Developing strong hazard perception skills is a key step
in keeping new riders safe during their learner period.
Learners’ failure to identify emerging hazards and
respond to them has been shown to contribute to
crashes involving inexperienced motorcyclists. One of
the biggest hazards a learner motorcyclist faces is other
drivers, with the other driver estimated to be at fault in
62 per cent of multivehicle crashes and 71 per cent of
multivehicle intersection crashes.
Even in the 38 per cent of crashes where the rider is at
fault, early detection of a motorcyclist nearby can allow
a driver to take evasive action and avoid a collision.
Helping riders to be seen by other road users has the
potential to significantly reduce the number of learner
motorcyclists injured in two-vehicle crashes. The
protective benefit of high-visibility clothing has been
established over 20 years of research. High-visibility
clothing has been shown to assist drivers to detect a
motorcyclist earlier and respond more quickly. That
was supported by the parliamentary Road Safety
Committee’s inquiry into motorcycle safety in 2012, so
there has been ample opportunity for the community to
be aware of the government’s intentions. I wish the bill
a speedy passage through the house.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to speak on the Road Safety Amendment Bill 2014.
The opposition supports measures designed to address
road safety and reduce the road toll and incidence of
serious injury. Road safety in many respects has been a
bipartisan issue for many years. When you look at the
multipronged approach over decades, whether it be the
introduction of seatbelts, random breath testing, speed
cameras, the statewide black spot program or where we
are today in drug testing alcohol interlocks, both sides
of politics can be proud that we have acknowledged
that this is an issue that affects the whole community
and that we have bipartisan support when it comes to
road safety.
When accidents on our roads occur, their effects
reverberate throughout the whole community and
friends, families — everyone — is affected. You only
have to drive through your electorate to see flowers on
the side of the road or crosses representing the scars of
a loved one lost. The road toll statistics that we see
every day in the newspapers are not just numbers; they
actually represent something much more. They quantify
something that we truly cannot measure — they
represent the potential and the value of life, life that has
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been taken away, with future happiness lost and the
truly unimaginable pain of those in the community,
particularly families, who are left to grieve. I am sure
everyone would agree that we must do everything in
our power to prevent fatal accidents on our roads.
Too often road accidents are the result of the
recklessness of others. Too often individuals who
choose to drink, drive or undertake polydrug use cause
trauma, pain and loss. Too often disregard for simple
common sense can see people not only harming
themselves but also hurting others. All of this has led to
the very successful Transport Accident Commission
‘bloody idiot’ campaign.
I commend the government on taking action to protect
road users, to stop drink drivers and drug drivers and to
make our roads safer, which is why the opposition
supports the bill. It is vital that we do everything in our
power to protect the members of our community who
do the right thing, who drive safely and who look out
for others on the road, and it is vital that governments
take action against those who drink and drive and also
take drugs.
As someone who sits on the Parliament’s Law Reform,
Drugs and Crime Prevention Committee, I can say we
have seen firsthand — and the member for Caulfield,
who is also on that committee, is in the chamber too —
the impacts of methamphetamine use and the drug ice,
and its effect and impact on road trauma, which is why
this legislation is welcome. It will create a new offence,
a single offence, for drink driving and drug taking. It
will extend to when an alcohol interlock condition may
be applied and will also permit the new technology to
be implemented. It will provide immediate impounding
for a blood alcohol concentration level of .10 or more.
It will also introduce important safety measures for
newly licensed motorcycle riders.
Alcohol interlock devices are an important measure that
have been around now for over a decade. They stop
drivers at the point of ignition if they are under the
influence of alcohol. It is a simple fact that if a drink
driver cannot start their car, they cannot do damage to
our community and they cannot contribute to the
statistics, which represent so much more than just
numbers — they represent the hurt, the family pain and
the innocent victims. Interlocks were first introduced
under the Labor government in 2002 for repeat and
serious drink-driving offenders and represented a new
and extraordinary leap forward in the way we tackle
road safety. Pleasingly, the government today is
continuing with the rollout of interlocks for all drink
drivers in Victoria. That is about 17 000 each year, and
it represents a massive assault on drink driving in this
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state. This legislation is welcome because alcohol
interlocks will be more readily available and will be a
strong measure and a strong sentencing option for drink
drivers.
As I said earlier, Victoria has a proud history when it
comes to road safety. The history of the mandatory
wearing of seatbelts is an interesting one. Who would
have thought that when the wearing of seatbelts was
made mandatory in 1970 that that would be a world
first, that it would become as natural as putting on
sunscreen? The rest of the world followed, and in the
first year after the mandatory wearing of seatbelts was
introduced the road toll fell by 13 per cent. It now
seems almost unthinkable to get into the car and not put
the seatbelt on; it is second nature.
Our strong stance on seatbelts was followed by the
introduction of random breath testing in 1976 in an
effort to find drivers who were putting their own lives
and the lives of others in danger. In 1987 we introduced
speed cameras as another system designed to keep our
roads safe, not just by catching offenders but also by
deterring them. We all know that the issue of speed
cameras is often caught up in political debate, but we
must fully appreciate that speed cameras save lives
whatever political pain they may cause. I was proud in
2000 when the Bracks government introduced the
statewide black spot program, which invested
$240 million in the worst roads in our state. That has
also led to safer roads and less road trauma. That is an
initiative that the former roads minister, who is in the
chamber, can be very proud of.
It is worth reflecting on how we can build on that
history. It is over 40 years since the wearing of seatbelts
became mandatory in Victoria. The government is now
introducing more safety measures. Drug-driving and
alcohol interlocks are a welcome step. This legislation
in particular will create the new combined drink and
drug driving offence. The offence will be made out
when a driver is tested and is shown to exceed the
prescribed concentration of alcohol and the prescribed
concentration of a proscribed drug, such as cannabis,
methamphetamine or ecstasy. Over the past year I have
seen more and more presentations and evidence on
public drug use, on how it affects the brain and on its
dangers. We are doing everything in our power not only
to deter and punish people who are taking alcohol but
also to extend that to those who are taking things such
as methamphetamine and putting the lives of others at
risk. The penalty for that offence will be a mandatory
12-month licence cancellation and a fine of up to
$14 500 for a first offence, with more serious penalties
for repeat offenders.
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This legislation will also amend the Transport Accident
Act 1986 to include the new offence as an offence that
can result in a reduction of compensation. Currently the
alcohol interlock program applies to drivers with repeat
and high blood alcohol content readings. The
government plans to expand that to convicted drink
drivers in two stages, which is a welcome move.
Stage 1 will make interlocks mandatory for first-time
offenders who blow .07 or above, probationary or
professional drivers and those caught driving on a
cancelled licence who blow between .05 and .07.
Stage 1 is proposed to commence later this year.
Stage 2, which is still to come, will be subject to further
work, and I wish the government well in doing that.
This will mean around 17 000 interlocks will be
installed each year. There are currently three approved
suppliers of interlock devices in Victoria. They are
required to install and monitor devices and keep
records, including the number of times offenders have
tried to start their car while under the influence of
alcohol. Statistics help improve the monitoring and help
the government of the day to get the policy right.
The opposition supports any measures that increase
road safety, cut the road toll and reduce road trauma.
Labor has a proud record of acting on road safety
through the years of the Bracks and Brumby
governments. We want to spare the countless families
affected by the pain, grief and suffering of road trauma.
Drink drivers are a danger on our roads and severe
penalties, including the fitting of alcohol interlocks, are
an acceptable response to that danger. Thirty per cent of
those who made up the fatalities in Victoria had alcohol
in their system, which shows how much of an effect
drink driving has on road fatalities. As I mentioned
earlier, we regularly see the evidence of road trauma
with memorials by the sides of roads in our electorates,
whether they be crosses, flowers or whatever.
We have a strong history of road safety in Victoria, and
it is worth reflecting on how we can build on that
history. In 2010 we celebrated 40 years of the
compulsory wearing of seatbelts. Now we are doing
drug testing and installing alcohol interlock devices.
We have seen the road toll decrease. We have also seen
governments of the day of both political persuasions
move with the times. Polydrug use is being deterred
and new technologies are being adopted. Drug driving
is the current issue and we must all focus on that. When
the Law Reform, Drugs and Crime Prevention
Committee hands down the report on its inquiry into
methamphetamines, particularly ice, and the
government responds, I am sure the media will focus to
an extent on how ice contributes to road trauma. It is a
dangerous drug.
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The government’s introduction of a new combined
offence of drink and drug driving is a welcome step. I
commend the bill to the house. I look forward to stage 2
of this legislation being implemented later this year, and
I say well done to the government.
Mrs POWELL (Shepparton) — I am pleased to rise
to speak in the debate on the Road Safety Amendment
Bill 2014. I am pleased also that opposition members
are supporting this legislation. Members have just heard
from the member for Niddrie a very balanced and good
presentation in which he spoke about the advances that
have been made in road safety and the importance of
making sure we continue to make those advances. The
member for Narre Warren North made a number of
comments about a reduction in funding for Victoria’s
roads. Those comments were rightly corrected by the
member for Narracan, who set the record straight. I
point out that this government has given $160 million
over four years to 40 rural and regional councils to help
them with the maintenance of the roads system. I put
that on the record to make sure that the comment that
this government has been reducing funding for roads is
not the only comment on the record.
The bill has been introduced to make our roads safer for
our travelling public. As we have heard from members
on both sides of the house, we are making sure that we
do not politicise this subject. The bill has a number of
purposes. One is to expand the circumstances in which
a drink-driving offender will be required to have an
alcohol interlock installed. The bill also creates a new
VicRoads administrative process to impose the
installation or removal of an alcohol interlock device.
The bill provides for the introduction of new interlock
camera technology to identify drivers. In the past we
have seen drivers who have had interlocks installed in
their vehicles trying to override the interlock device by
such methods as having other people breathe on it for
them. The interlock has been installed because they
have been found to have been driving while drunk or
over the legal blood alcohol content limit, but they have
tried to get around the fact that they should not be
driving. This measure in the bill will make sure that
cannot happen in the future.
The bill also creates a new combined drink and drug
driving offence. This is really important. There is
evidence, and I have heard people say, that young
people will go to a pub where they will have a number
of drinks and then when they think they are near the
blood alcohol limit they will start taking drugs because
they will not be detected. This bill ensures that any drug
or alcohol will be detected and the penalty for the
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combined offence will be worse than those now
available, which is as it should be.
The bill imposes a 30-day vehicle impoundment
sanction on first-time drink drivers with a blood alcohol
content of .10 or more, but the police will still have the
power to impound vehicles. That will remain in the
discretion of the police. The bill imposes a number of
tougher conditions on drivers through a number of
changes to acts, but it also puts a number of tougher
conditions on motorcyclists for the first time. The
government is committed, as it has said before, to
reducing drink and drug driving, and this is part of
Victoria’s Road Safety Action Plan 2013–16.
The statistics about deaths and accidents because of
drink and drug driving are alarming when we hear that
drink drivers are responsible for 25 to 30 per cent of
deaths and 11 per cent of serious injuries on Victorian
roads and that illicit drugs are a factor in 20 per cent of
driver deaths. We must try to stop that and in some way
reduce the number of people being killed or injured and
get the message into drivers’ heads that you do not
drink and drive. While the government can impose
sanctions and make legislation, it is still up to individual
drivers to take responsibility for themselves and to say,
‘If I’m going to drink, I’m not going to drive’.
Currently offending drivers can only be charged
separately with drink and drug driving offences. As I
said earlier, this bill creates a new combined drink and
drug driving offence. There has been the loss of life that
we have seen reported on TV. The member for Niddrie
talked about the placement of those crosses and those
small icons as tributes to people who have died on the
roads. In some ways that is a deterrent, but in other
ways it lets people know that that is where a life has
been lost. It is so important that we remind people that
when they get into a car they need to take
responsibility.
This bill deals with drink driving and drug driving, but
there are other bills that the government has brought in,
as has the former government, where we have looked at
speeding, fatigue and all those other issues to try to
ensure that people who get behind the wheel of a car
take responsibility not just for themselves but for the
other people in the car and for any traffic that is coming
towards them or travelling behind them.
When we have talked about people who are on drugs, a
number of people have talked about the drug ice. Some
drugs are readily available, and some people think that
they are invincible. Young people think that they are
invincible. They think that they can drive when under
the influence of drugs; in fact they should not be
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driving, whether they think they can or not. As I said,
some people think that if they take drugs, it cannot be
detected, but with this new way of drug detection those
drugs can be detected.
The loss of a life in a community is absolutely tragic,
but the loss of a young life is even more tragic. It is so
senseless when we see news items where a young
driver with four passengers in the car has had an
accident and one or two of those passengers have been
killed and others have been maimed for life. This does
not just affect those people and it does not just affect
their families; it affects everybody because we all know
somebody who has been killed in a car.
I pay tribute to a number of RoadSafe programs. In the
Goulburn Valley we have a number of programs. The
RoadSafe Goulburn Valley chairman is David
McKenzie. There is a program called Looking After
Our Mates, which talks about making sure that you
look after your mates if they have been drinking too
much. If you are at a pub, take the keys off the person
and give them a ride home or call a taxi. The presenters
of that program are Peter McPhee, OAM, who has his
OAM because of his road safety and other initiatives in
the community, and Peter Stonehouse, who owns a
driving school and understands firsthand the
importance of making sure that people are safe on the
roads. Another program is the Keys Please program. It
goes into schools and sporting clubs. We all know that
when we go to an awards night there will be alcohol,
but we have to make sure that we have a designated
driver and that we all act responsibly.
I also acknowledge the great work of Sergeant Thelma
Bull, who has had a 23-year career in the police force
and has been a member of the Shepparton police force
for the last 21 years with her husband, Ian Bull, who is
also in the police force in Shepparton. She is the
coordinator of the Cool Heads young driver program,
where they bring parents, young people and sporting
club members together to talk about the impact of road
trauma. Usually it is the parent of a young person who
has lost their life, who has been completely debilitated
because of an accident, who has had brain damage or
who has been crippled for life. We see the effects not
just on the lives of the family members but on the lives
of the rest of the community. She also coordinates the
Street Rider Night Bus Service, which enables those
who have been drinking or are on drugs and do not
have a designated driver to leave their car somewhere
and the night bus will take them home. Again, it is the
responsibility of the driver.
We have seen the TV commercials showing people the
horrific and graphic outcome of somebody having an
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accident and how easy it is to have an accident when
you are distracted by somebody else in the car who has
had too much to drink. They also show the emotions
families have when they are left to pick up the pieces.
However, the message ‘Do not drink and drive’ is still
not getting through. There are a number of people who
still drink and drive or take drugs and drive.
I have two sons, and while they were growing up the
messages I gave them were always to not get into a car
with somebody who had been drinking; to not drive a
car if they had been drinking and to get a taxi home;
and to call us no matter what time of day or night it was
if they had been drinking and needed a ride home. The
message was to call me or my husband, Ian, and that
we would be there to pick them up.
Designated drivers are important, but this bill is about
making sure that when we have people affected by
alcohol or drugs they do not drive. These interlock
devices are there to protect the driver and the
community and also to stop or alleviate distress to the
family. As I said, it is only legislation; people need to
take responsibility for themselves. Hopefully these
tougher new laws will help to protect the community
and also help to protect the driver. I commend the bill
to the house.
Mr PALLAS (Tarneit) — It gives me great pleasure
to rise to support this bill. The opposition’s view is that
measures designed to address the safety of our roads, to
reduce our road toll and to reduce the insidious impact
of serious trauma and loss of life on our roads are
commendable and should be applauded. We will not be
opposing the bill, and there are many aspects of the bill
that commend themselves to this house. It gives me
great pleasure to speak in support of them.
The bill has a number of features that demonstrate a
continuing commitment to road safety that is bipartisan,
long ranging and in many ways has set the state of
Victoria apart from many other jurisdictions. We are
one of the best performing jurisdictions in the world
when it comes to the issue of road safety. We have
come so far largely because we have built this sense of
consensus around the need to address community
attitudes, the state of our roads and the quality of our
vehicles. It is called the safe system, where a
commitment to better drivers, better roads and better
infrastructure is key to the entire package. This bill,
which creates a new combined offence of drink and
drug driving also seeks to extend when an alcohol
interlock condition can be applied and allows for new
technology to be used. Furthermore it allows for
immediate impoundment of a vehicle when a blood
alcohol reading of .10 or more is detected. Finally it
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introduces measures for newly licensed motorcycle
riders.
The alcohol interlock device has had a profound effect
on safety on our roads. It has also been a critical
measure by which Victorians have come to appreciate
that their responsibilities to other road users go beyond
their immediate command of the vehicle to their state of
health and their capacity when they get behind the
wheel. Alcohol consumption is a critical part of that.
One of the things that is important in the increasing and
genuine belief of Victorians that much more needs to be
done in terms of road safety is this acknowledgement
that alcohol usage has a profound impact on road
trauma and road deaths. In fact the broad rule of thumb
is that about a third of road deaths are due to speed,
about a third due to fatigue and about a third due to
drugs and alcohol.
The measures in this legislation go towards
enforcement of the drug and alcohol provisions and
introducing stronger penalties. We are putting in place
measures that will not only improve people’s
understanding and appreciation of their responsibilities
when in command of vehicles but that will also
continue to educate people about their responsibilities
to other road users in a broader sense.
Currently only drivers over .15, repeat offenders and
those under the age of 26 who record blood alcohol
levels of .07 or above are required to have alcohol
interlock devices fitted to their vehicles in order to
regain their drivers licences after serving their
disqualification periods. In February 2013 the
government announced that it would toughen the laws
so any driver caught over the legal limit would be
required to have an interlock device fitted except in
exceptional circumstances.
The government has said it expects that interlock
devices could eventually become standard in all new
vehicles. With the way the technology is evolving in
this area, it is increasingly accepted that interlock
devices are becoming a feature of Victorian road safety.
They are a significant and massively important tool in
the fight against road trauma. In saying that in the long
term interlock devices may be fitted to every vehicle, a
couple of observations need to be made. Most notably,
the calibration issues will need to be addressed. The
costs associated with constant calibration will be a
barrier to standardised fitting for the broader
community. When and if that technical problem is
overcome, it will open up this technology to broad
application in the community.
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In the broader sense the effect of the bill is to create a
new combined drink and drug driving offence.
Presently these are two separate offences. The offence
will be made out when a driver is tested and shown to
have exceeded the prescribed concentration of alcohol
and the prescribed concentration of a prescribed illicit
drug. The testing currently applies to cannabis,
methamphetamine and ecstasy. It will be interesting to
see where these measures move into the future. The
capacity to test for a broader range of affecting drugs
will ultimately be necessary, but with it will come a
cost. There must also be a greater willingness to engage
the community about the impact of drugs, both illicit
and prescription, upon a person’s capacity to drive. The
penalty for the combined offence will be a mandatory
12-month licence cancellation and a fine of up to $4500
for a first offence, with a more serious penalty for
repeat offenders.
I want to concentrate on the emphasis that governments
of both persuasions have put on road safety and the
valuable contribution parliamentary road safety
committees have made over the years towards the task
that we as a Parliament have seen as being critically
important. For example, we know that we have
progressively been reducing the road toll. Perhaps
increasingly we need to look at the impact of road
trauma as opposed to exclusively looking at road
fatalities.
During the time of the previous government VicRoads
kept a running analysis of the Road Safety Committee’s
recommendations. Between May 2000 and the end of
the Brumby government in 2010 there were 10 road
safety inquiries. VicRoads kept a running total of how
many of those inquiries’ recommendations had been
monitored, managed and implemented. It was around
80 per cent, and that is a demonstration of a pretty
diligent and serious engagement by Parliament around
the concerns that the parliamentary committees were
bringing forward. It is a commendation both of the
Parliament for its bipartisan approach and also of
VicRoads and the bureaucracy more generally for their
commitment to an integrated approach to managing
road safety.
The legislation continues that effort and, as I said, any
measures aimed at reducing the road toll, reducing road
trauma and addressing road safety should be supported
by this Parliament in a collective sense. Speaker after
speaker in this place has talked about the insidious
impact that road trauma has on the lives of so many
people. How much more complicated the problem is
when we look at the insidious effect that drugs,
particularly the new scourge of ice, are having on our
community. When those problems are compounded
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with the difficulties of people whose judgement is
impaired while driving a vehicle that can cause
considerable harm to others, that demands action from
government, and I am pleased to see the government
has taken the action it has taken. The bill commends
itself, and I commend the government for its actions.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
speak on the Road Safety Amendment Bill 2014, which
looks to expand the mandatory alcohol interlocks upon
the relicensing of drink drivers. It establishes a
combined and drink and drug driving offence, and
extends immediate vehicle impoundment at the
discretion of Victoria Police for drivers with a blood or
breath alcohol concentration (BAC) of .10 or more. It
extends the BAC requirement, introduces a mandatory
carriage of licence requirement for novice motorcyclists
subject to a restricted licence, and makes minor
amendments to a range of acts.
I am glad the opposition is supporting the bill. We have
heard opposition members state that road safety should
have bipartisan support, and I concur with those
sentiments. Since coming to government we have
worked diligently to ensure that is the case, and I
commend the Minister for Roads for his work on this
legislation as well as on other legislation we have
introduced.
Victoria’s road strategy, which was released in 2012 to
come into effect in 2013, gives us a 10-year strategy to
deal with reducing the road toll. As part of that strategy
the government introduced a Ministerial Council for
Road Safety chaired by the Minister for Roads. Also on
the committee are the Attorney-General, the Assistant
Treasurer and the Minister for Police and Emergency
Services. It comprises ministers who are involved in
legislation from law and order to crime and from
Treasury to roads. They are all involved in an effort to
coordinate measures to reduce the road toll, to keep our
roads safe and to ensure that Victoria continues to lead
the way with our road safety laws.
As part of that we have seen the introduction of a
number of measures, including speed limit reviews. In
my electorate, prior to our coming to government
Balaclava Road had 11 different speed limits, which
was confusing for individuals. That has been reduced to
four limits on that small stretch of road. We are making
speed limits consistent and ensuring we have cameras
in place to ensure people are doing the right thing. Our
hoon legislation ensures that people drive safely on our
roads and, importantly, as part of that legislation
vehicles are able to be crushed. Vehicles are given to
the Country Fire Authority and the State Emergency
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Service volunteers to do their work to ensure they are
better equipped to deal with emergencies.
Driver education and motorcycle safety are two things
for which I would like to commend the Road Safety
Committee, which does a great job. This is another
example of members from both sides of the Parliament
working together to ensure that we get the very best
planned policies for the future. The Road Safety
Committee is chaired by the member for Sandringham,
and it only recently completed a report on motorcycle
rider safety. A number of recommendations from that
report were taken up as part of the VicRoads safety
strategy and by the ministerial committee. I have had
the opportunity to be involved in the ministerial
committee and to see some of that work being done,
and it is certainly great to see that discussion and
research followed through into the implementation of
policy.
This particular legislation focusing on drink driving is a
very important measure not only because it sends an
important signal to drivers saying that if they get caught
drinking they will have an interlock device imposed on
their vehicle which will lead to them being embarrassed
by others for having to use it every time they start their
vehicle but also because there is a cost associated of up
to approximately $1000 to have it installed. There are a
lot of barriers there to ensure that people do not drink
and drive, and that is really what we should be doing:
ensuring that we are sending the right signals through
both education and law enforcement to make sure that
people actually get the message. That is what this
legislation is about.
I will share a brief story of a constituent who was going
for a job. She was in her 20s and had an interlock
device fitted to her vehicle. I was talking to her about
this, and I expected her to be quite angry about the
whole situation as it came at a huge cost to her. It took
her a while to get a job because she initially had to
declare that she did not have a licence and later had to
drive with an interlock device on the vehicle once she
got her licence back. In fact she was very thankful
because it resulted in her saying, ‘I will never ever
drink and drive again; this has been a very important
lesson for me’. The fact of the matter is that drink
driving accounts for 25 to 30 per cent of deaths and
11 per cent of serious injuries on Victoria’s roads.
Repeat drink drivers account for up to 20 per cent of
drink drivers detected by police and up to 30 per cent of
people involved in fatal crashes.
Those figures suggest that this is still a very big
problem on our roads, and we need to ensure that we do
whatever we can to reduce that. There is also research
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to suggest that interlocks reduce the number of repeat
offenders by around 60 per cent when drink drivers are
required to use them, just as in the example I gave, so it
is an effective measure to ensure that people do not
commit the offence again. There are plenty of examples
of people reoffending, particularly when it comes to
drink driving, making this a very important measure.
As I mentioned earlier, we have an international
reputation when it comes to road safety — our
Transport Accident Commission has done a huge job.
A $1 billion investment over 10 years has been made as
part of the road safety strategy to help VicRoads ensure
that our roads are safe and to deliver ways of ensuring
that our drivers stay safe. Our reputation extends all
around the world, and this legislation also extends that
international recognition. An article in the UK Daily
Mail quoted the Minister for Roads as suggesting that
in the future, possibly by 2016, we will have new
vehicles being manufactured potentially with interlock
devices already installed.
The article goes on to say that this is certainly a thing of
the future and something we can expect from
technological advances to ensure that we keep people
safe. The reason we are talking about that is because we
know, from the research I have mentioned, that these
things are effective and that they work. To further
reinforce that, the program has seen some
35 000 interlock devices installed in vehicles. There
have been many instances where we have seen a
reduction in drink driving as a result. As I said, up to
60 per cent of drink drivers are required to use them,
and that has led to a huge reduction in drink driving.
The Road Safety Amendment Bill 2014 is a very good
piece of legislation. As I said, each year about
6500 drivers commit an offence that carries mandatory
installation of an interlock device. The interesting thing
about this legislation is that this figure would increase
to about 17 000. We are potentially expanding the
number of people who will be required to use an
interlock device from 6500 to 17 000. Victorians will
feel safer on our roads because people are using these
interlock devices. VicRoads has said this policy could
save between 10 and 20 lives annually in Victoria,
while the RACV and Victoria Police have also
supported this policy. Some 30 per cent of first-time
offenders continue to drink drive and become repeat
offenders. We have seen from the road safety survey
that 83 per cent of Victorians believe more drink
drivers should be required to have alcohol interlock
devices fitted to their vehicles.
The research suggests that Victorians think this is a
very good policy. The government is working to deliver
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on this policy, and I am glad the opposition is
supporting it. I commend the bill to the house, and I
thank the Minister for Roads for his great work in this
area.
Ms GREEN (Yan Yean) — I take pleasure in
joining the second-reading debate on the Road Safety
Amendment Bill 2014. As other members have said,
the opposition is supportive of this measure and of any
measure that improves road safety for our community
in Victoria. As other members have mentioned, there
has been a great history of bipartisanship and action by
the Parliament through the Road Safety Committee and
various other measures, many of which began before a
number of members in this place were born or, for
members like me, when they were just little children.
Victoria is a recognised world leader and was one of
the first jurisdictions to introduce compulsory seatbelts
and blood alcohol testing with a top level of .05.
Particularly over the last 10 or so years, as the member
for Tarneit said, a number of parliamentary inquiries
undertaken by the Road Safety Committee have had
their recommendations taken up by government. In the
time that I have been in this place, drug testing and the
graduated licensing system have been introduced.
Having taught my two sons to drive, supported by
professional driving instructors, I know that the
introduction of 120 hours of logged driving experience,
although it is onerous for parents and can be very
expensive, really is improving road safety. It means that
our young drivers, when they first become independent
on the roads, are better prepared for whatever they may
face there.
As other members have said, a Road Safety Victoria
study last year showed that 83 per cent of respondents
favoured the increased use of alcohol interlock devices.
That is an overwhelming statistic. It is rare to have an
aspect of public policy that is so overwhelmingly
supported by the community. It is terrible when you see
high-profile incidents like the one a couple of days ago
in Sydney, where Jodhi Meares drove unlicensed,
obviously affected by alcohol, and crashed her vehicle
on the side of the road. No matter what your standing in
the community, that is no way to set an example to
anyone. It just shows that no-one is immune to these
laws or to the impact that drug and alcohol impairment
can have on you as a driver. It does not matter whether
you are rich or poor; it will have the same impact on
your driving ability.
As a Country Fire Authority volunteer I have turned out
to many road incidents — not as part of a road accident
rescue brigade but working alongside the Plenty
brigade and also the Nillumbik State Emergency
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Service. They do a fantastic job in my region. The
volunteers, along with career firefighters, police and
paramedics, turn out to some pretty horrific events, so it
is incumbent on all Victorian drivers to do the right
thing and not drive while impaired.
I mention another group of volunteers in my
community: the members of the Road Safe North East
Committee, who contribute a lot of their own time.
They are drawn from the community, from Victoria
Police and from VicRoads staff. Together with the
volunteers, they make recommendations and work on
community education programs to increase road safety
education among school students and others. It is
incumbent on all of us, not just members of the
government and the opposition, to support measures
like this. By and large, we see in the number of people
sho support alcohol interlock devices that the
community does support these measures. Even those
who grumble about getting speeding fines and things
like that are mostly supportive of these measures.
At the same time it is incumbent on those involved at
all levels of government, whether it be state, federal or
local government, to play our part too. When people
transgress our road safety laws and hence cost pressures
are placed on them through fines and penalties and
when other restrictions are placed on people’s driving
behaviour such as interlock devices, members of the
public expect that those responsible for the condition
and administration of our roads will play their part as
well.
It needs to be remembered that this government has
shown some inconsistency on road safety. More than
500 staff have been cut from VicRoads. These staff
have done vital work. The government had us believe
that they were not front-line staff, but Professionals
Australia recently pointed out that over 1000 years of
engineering experience was lost from VicRoads
through those cutbacks. In addition, $16 million has
been cut from the upgrade of the VicRoads IT system.
We hope that in terms of monitoring the measures
proposed in this bill with regard to alcohol interlock
devices the cuts to the IT system will not result in the
new measures not being properly monitored.
We have seen that the tap has only recently been turned
back on this year — an election year — in terms of
road maintenance, but that has certainly not occurred in
my area. There has been minimal funding for the
upgrade and safety improvements of arterial roads. It
was quite disappointing when the Treasurer came out to
my electorate the Saturday before the budget to make
what the mass media, including television media, were
told would be a significant road announcement for the
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Yan Yean electorate. It came about a month after the
horrific death of a local woman on Yan Yean Road.
Those volunteers I talked about earlier are turning out
every couple of days to a collision or a casualty on that
terrible road and also Bridge Inn Road. The shadow
Minister for Public Transport, who is here at the table
tonight, spoke with concerned parents who cannot get
their kids across that 80-kilometre-an-hour road, which
has no footpaths and terrible shoulders.
However, on the Saturday before the budget the
Treasurer did come out to the Yan Yean electorate.
Unfortunately it was not to announce an upgrade of
Yan Yean Road or Bridge Inn Road or a duplication of
Plenty Road — or even traffic signals at the intersection
of Bridge Inn Road and Plenty Road. This
announcement is the fourth example of a budget which
has contained absolutely no road funding for the Yan
Yean electorate, the most populous and fastest growing
electorate in state. What is especially galling for the
people who live there is to hear the Treasurer’s
announcement of 300 metres of bitumen resurfacing.
He made his way from leafy Malvern to the northern
suburbs of Mernda to announce 300 metres of bitumen
resurfacing. This is not good enough. It is not a strong
commitment to road safety in my electorate.
While I commend the local council for its lobbying in
relation to the need for an interchange at O’Herns Road
and also in relation to the Mernda rail, the north ward
councillors — who are all Liberal councillors — need
to look at their budget. They need to stand up to their
masters in Spring Street and tell them not to sign off on
the east–west link. We need more money spent on
arterial roads. We need money spent on those roads that
I have mentioned as well as the roads that are the
council’s responsibility, including the northern part of
Yan Yean Road, Arthurs Creek Road and a number of
other roads. They are in an appalling state. The three
north ward councillors need to understand that they
represent their area. It is not good enough to be wheeled
out as a political prop and featured in the latest
newsletter of the parliamentary secretary for the
Premier so you can take a seat in Parliament. You
actually have to stand up for your community and stand
up for road safety — be a local councillor first and a
Liberal member second.
Road safety is very important. It is at the top of my
community’s agenda, and it is about time that this
government started spending money in the north of the
city of Whittlesea in the electorate of Yan Yean. With
those words, I commend the bill to the house, and I
look forward to seeing future work in the important
area of road safety.
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Mr BATTIN (Gembrook) — First of all, I would
like to say it is fantastic to see support from both sides
of the house in relation to road safety. I found the
contribution of the member for Niddrie to be very
measured. It was a good contribution. The member for
Tarneit also provided good input into what he wanted to
happen with this bill. It is a shame that the last speaker,
the member for Yan Yean, first talked about
bipartisanship and then turned her contribution into a
partisan speech about road safety. You cannot start by
saying, ‘I am going to be bipartisan. I will call it as I see
it’, then tee off on party politics — —
Ms Green interjected.
The ACTING SPEAKER (Mr Angus) — Order!
the member for Yan Yean has had her turn.
Mr BATTIN — I noted the looks of disappointment
and the rolling eyes from the members behind her when
she spoke. She should have looked behind her before
worrying about that.
When we talk about road safety, we have to ask who is
responsible for it. I put it to you, Speaker, that you are
responsible for road safety, the member for Tarneit is
responsible for road safety, the future member for
Ovens Valley is responsible for road safety and our
media is responsible for road safety. It is a very
important message that we all need to understand. The
most important people in relation to road safety are the
parents of kids who are learning to drive. I want to put
that on the record and take up one of the points
regarding the 120 hours of logged driving practice.
Learners are provided with a booklet in which they log
their hours. It is quite disappointing to see recent reports
that some parents are fudging the number of hours
recorded by entering in the book driving hours that
have not been earnt. That is a really dangerous
message. It is important that we put out the message
that when you fudge the hours in the book you are
putting that young driver at risk because they will not
get the experience on the road they need to be a
licensed driver.
I want to put on the record a couple of scenarios which
illustrate why we support road safety. I have no names,
but these are three true events. It is very important that
we in this house understand exactly why we must all
stand up and stand together on road safety. The first
scenario involves a 22-year-old female. It was Mother’s
Day, and she had been to the local bar on her day off to
have a few drinks with some friends. She was not
drunk, and she was driving home when a text came
through on her phone. The young woman would not
normally have answered the text. At 22 years of age she
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was known in the area as quite a good driver, but she
decided to answer that text. She is now dead. Someone
from the pub had texted her a quick message, and
because she decided to answer that text she is dead.
A 48-year-old dad on his last day of work was
preparing to take an international trip with his family to
his home country. He lived in the Dandenong area and
had been looking forward to going overseas. He
decided to go for a couple of drinks with the boys after
he left work that day and then hopped in his car. He
was in a hurry in the end because he knew he had to get
home and pack because he was heading off first thing
in the morning. He is dead. He did not make it home.
Then there was the 32-year-old man who was soon to
be a dad. His wife was expecting a baby at any
moment. He was a shift worker, and it was the last day
before he started paternity leave. That night after he
finished work he decided to go for a few drinks with the
lads, and they went down the street. He had a previous
history of drink driving. They went to the pub and had a
few drinks. He got a call from his wife, who had gone
into hospital to deliver the baby. He got into his car and
decided to drive down to the hospital. As he reversed
out of the pub, he hit a young boy going past who was
out doing a paper round. The young boy died. The
person driving the vehicle received a four-year-plus
sentence. He went to jail for culpable driving.
These are the reasons that every day we deal with bills
that come before the house, particularly those related to
drink-driving offences and interlock devices. The last
accident happened a while ago, before we had interlock
devices. It is when you look at a scenario like that that
you understand exactly why interlock devices are fitted
to cars. That man would not have had the opportunity to
get into that car, given his drink-driving past. He would
have hopped into the car and, if he had tried to drive,
the car would not have started, because of the interlock
device. That is why not just now but into the future we
have to continue working with our Road Safety
Committee to make sure that in Victoria we have the
best practice to prevent this sort of thing happening.
I have said before in this house that every time
someone dies in a car accident in Victoria there is one
less person at the Christmas table. If you look at the last
scenario I described, not only is a young boy not going
to be at the Christmas table, but there is also an effect
on the person who went to jail, his wife and their twins,
who have ended up with no father for the first four
years of their lives. The impact throughout the
community is huge.
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It is important that we invest wisely in work that
reflects best-case scenarios from around the world.
Sometimes that is difficult because history has shown
that Victoria is already one of the leading nations in
relation to road safety. Over the years both sides of
government have put many measures into practice to
make sure we continue that record and go forward.
Those measures have already been mentioned — things
such as seatbelts and all the other devices.
The other thing that has been significantly improved is
car safety. We now have air bags and all the other
devices in cars, such as anti-lock braking systems and
independent rear suspension. Cars go faster, stop
quicker and are safer. These days you have more
padding inside your vehicle to protect you should you
have an accident. All of these items are fantastic for
protecting you should you have an accident, but you
cannot use them as an excuse to speed or to drink drive
because the vehicle is safer. We need to continue to put
out the message that when you get inside a vehicle it is
a lethal weapon that can kill you or somebody else. It is
very important that the message continues to be put out
that when a person hops into a car the responsibility lies
with them. If you want to hop inside a car, you need to
make sure you have not had a drink and you are going
to stick to the road rules. Keep your eye out and stay
responsible, and that will benefit everyone.
Over the years we have seen the road toll reduce. We
all know that it used to be above 1000, and last year it
was just above 200. We are hoping that we will reduce
it again this year. I will be honest and say that right at
the moment I have not seen it, but I know we are on
target to keep the toll at or below what it was last year.
That is a fantastic result for Victoria. That comes down
to the work that has been done by governments and
departments to get the message out and to introduce
things like the interlock device.
I will also quickly touch on the motorcycle graduated
licensing system. It is very important. With
motorcycles, unlike with cars, there is not much room
for error. Anyone who has had a motorcycle knows
this. For a while I had my learners permit for a
motorcycle. I will be honest and admit that I decided
not to go for my full motorbike licence after riding on a
freeway just once. I decided to go for a ride on the
freeway. I travelled along doing only about
80 kilometres per hour — it was a
100-kilometre-per-hour zone — and that was enough
for me. I decided that was the end of my
motorbike-riding career. The safety is not the greatest;
you have no vehicle around you should you make a
mistake, and cars cannot see you. It is really important
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that we stay alert and look out for the motorbikes on the
roads.
That is why the changes being made with the
motorcycle graduated licensing system, including
increasing the duration for conditions from one to
three years, are so important not just for learners but
also for those who go on to get their probationary and
normal licences. Having your headlight on at all times
is something that is taught. You are shown that in the
classes you do, but it being mandatory is an extra
reminder when you get out there. Wearing a
high-visibility vest is fantastic. The feedback I have had
from local motorcycle groups, particularly training
centres, has been around the improved visibility vests
and how they can be seen day and night. The positive
result of that is that young motorcycle riders are given
the opportunity to be seen.
As I said before, it is really important that people stay
alert and look out for motorbikes, which can be quite
difficult to see. Learner motorbike riders do not always
sit in the right position on the road. It is about comfort;
it is uncomfortable to sit in the position where it is best
to be seen. Sometimes it is more comfortable to sit a bit
more to the left in a lane, whereas the best place is in
the line of sight of drivers. It is really important that we
get that message across.
I know I have only a short time left, so I will leave it at
that, but I want to continue to get the message out to
everybody: do not forget, if you are getting in a vehicle,
that you are the one who is responsible for that vehicle.
Mr SCOTT (Preston) — It is a pleasure to rise to
speak on the Road Safety Amendment Bill 2014. As
has been mentioned previously, the Labor Party
supports measures to improve road safety, including
those contained in this bill. I will touch upon a couple
of matters in general, but then I will turn to matters that
I do not think have been dealt with in great detail in the
debate — the amendments the bill makes to the
Workplace Injury Rehabilitation and Compensation Act
2013.
In general the bill creates the new combined drink and
drug driving offence. Presently there are two separate
offences. The creation of the single offence is a matter
which relates to the Workplace Injury Rehabilitation
and Compensation Act 2013. It is important to put on
the record, as other members have, the long struggle
that has been undertaken both inside the Parliament
and, importantly, in the community to reduce the
terrible number of individuals who are injured and
killed on Victoria’s roads. These are matters which I
hope all members take extraordinarily seriously.

ROAD SAFETY AMENDMENT BILL 2014
Tuesday, 24 June 2014

ASSEMBLY

The road toll has an impact not just on those who are
injured; a significant number of persons are seriously
injured and left with lifelong debilitating injuries,
particularly spinal injuries and brain injuries, that
provide a significant challenge to our community. It is
no accident that the Victorian WorkCover Authority
effectively outsources its serious injury claims to the
Transport Accident Commission; it is because of the
extensive experience the Transport Accident
Commission has in dealing with persons who are
severely injured.
The struggle, ongoing since the early 1970s, to reduce
the terrible statistics of the road toll has been bipartisan,
as has been mentioned, but essentially it has been a
story of changing community attitudes. In days gone
by, in some quarters distances were literally measured
in how many alcoholic drinks were consumed during
the travel. Society has changed its attitude significantly.
Whereas once the consumption of alcohol was a
mitigating factor in how people considered road
accidents, now it aggravates both an offence and the
consequences for the individual who commits that
offence. These are important changes that have
occurred over a period of time. This bill is part of that
continuum. I am sure more bills will come into this
place in the future to ensure that the roads are made
even safer as society moves forward on this journey.
In terms of the matters that I raised previously, the
creation of a new combined offence of drink and drug
driving also has application in terms of workplace
injury law. The Accident Compensation Act 1985 was
rewritten last year and is now the Workplace Injury
Rehabilitation and Compensation Act 2013. It should
be noted that a pre-existing principle applies within the
latter act. Section 40(5) states in part:
… if it is proved that an injury to a worker is attributable to
the worker’s serious and wilful misconduct —

then a definition is provided —
(including, but not limited to, being under the influence of
intoxicating liquor or a drug), there is no entitlement to
compensation in respect of that injury.

A principle exists within the law, and has for some
time, that where a worker is intoxicated by alcohol or a
drug there is a limitation on the right of that injured
worker to compensation for a workplace injury. The
creation of the new offence combines the two
previously separate issues of alcohol consumption and
drug consumption into a single construct within the
law.
I note that in the second-reading speech the minister
made reference to this change and said:
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The bill provides that a person who commits the new
combined drink and drug driving offence will be treated in the
same manner and will face the same loss of entitlements —

as those who are found guilty of either offence. There
are some qualifications on that in the detail, but the
opposition takes the minister at his word. Some detail
has been provided on the proportions of weekly
payments that can be lost depending upon the level of
alcohol in the blood or drug usage. The opposition
takes the government at its word that there has not been
a change to the entitlements.
I would be amazed, to be honest, if there was not
goodwill being shown in such a bill. What we are really
talking about is the combining of two offences into one
offence. While always concerned with matters that
relate to workplace injury and the compensation
framework that exists around that, the opposition takes
the government at its word that it is not changing the
entitlements and that it is simply addressing the two
existing offences relating to alcohol use or drug use and
combining them into a single category.
Clauses 55, 56, 57, 58 and 59 deal with amendments to
the Workplace Injury Rehabilitation and Compensation
Act. Clause 55 adds the new offence of combined drink
and drug driving. Clause 56 inserts a new section 43A
setting out the circumstances in which weekly
payments are to be reduced because of combined drink
and drug driving offences. Clause 57 amends section 44
of the act to include the new combined drink and drug
driving offences. I note in that context, for example,
there is no entitlement to compensation if a worker’s
blood or breath alcohol concentration reading is
above .24. These are serious matters, and there is an
existing law that makes reference to, I understand, .24.
But that is a very significant amount of alcohol for an
individual to have in their bloodstream.
Clause 58 amends section 45 of the act to set out what
is to happen if a conviction or finding of guilt which
resulted in a worker’s weekly compensation payments
being reduced or not paid at all is overturned. Similarly,
clause 59 addresses the new combined drink and drug
driving offences. This clause relates to communication
between the Chief Commissioner of Police, the
Victorian WorkCover Authority, the courts and
VicRoads.
These are matters that the opposition takes very
seriously. The opposition supports measures to increase
road safety. Similarly, the opposition takes very
seriously matters about drug or alcohol use in the
workplace in relation to workplace injuries. The
opposition takes the government at its word that the
amendments in relation to the accident compensation

ROAD SAFETY AMENDMENT BILL 2014
2222

ASSEMBLY

law do not change the entitlements but create a new
single category of drug and alcohol offences rather than
the two separate categories. That is exactly what the
Minister for Roads said in his second-reading speech,
and the opposition is taking him at his word because it
hopes that in sensitive matters such as road safety and
related matters the government and the opposition
should be able to trust each other.
Matters relating to the safety of the community have
been treated seriously by all members of this place over
a long period of time. There have been occasions when
there have been populist outbursts, but this is not the
time to explore in detail those regretful times when this
matter has been used in such a manner in political
debates. It is important that we continue the work to
reduce the road toll and of course ensure that Victorian
workplaces are safe.
Mr DELAHUNTY (Lowan) — I am proud to rise
on behalf of the Lowan electorate to talk on the Road
Safety Amendment Bill 2014. Road safety is very
important for my community. We have the largest
electorate area in the state, with many roads, and
obviously throughout the year many people drive along
those roads. Having been in this Parliament nearly
15 years, I can say that with this bill the coalition
continues to lead the way in road safety. It is not only
the coalition’s approach; there is a bipartisan approach
to road safety. Various members have been on the Road
Safety Committee, which has led the way in relation to
things such as the introduction of seatbelts.
The three things I want to talk about tonight are: firstly,
the expansion of the alcohol interlocking program;
secondly, the new combined drink and drug driving
offences; and thirdly, if I get time, newly licensed
motorcycle riders. I want to refute some of the claims
made early in the debate in the contribution from the
member for Narre Warren North when he said that
under the coalition government there had been a
reduction in funding for roads. That is not true. As the
member for Narracan eloquently highlighted — and as
the Parliamentary Secretary for Transport he has the
facts — we are spending an extra $80 million a year on
road maintenance across Victoria, and that is very
welcome.
Over the two years of 2010 and 2011, when we had the
enormous floods, the roads budget was hit like nothing
else. I particularly want to mention the area around the
Grampians region, where many roads were closed for
many months. The Premier at the time, the member for
Hawthorn, and the Minister for Tourism and Major
Events went up there and had a look at the extensive
damage done by those floods. It took a lot of money to
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get those roads back on track, and I thank the Minister
for Roads and his department for their work getting
those roads open again.
More money is being spent on roads with another
program from the coalition. The member for Niddrie
spoke about this issue when he said he was concerned
about the fact that not enough money had been spent on
roads. Not only is the Minister for Roads spending
more money but through our Regional Growth Fund
we are supporting 40 councils to the tune of
$160 million over the four-year program. This came
about because of the Whelan report, which was
undertaken under the previous government. No action
was taken by the previous government, but when we
came to government we immediately moved to act on
that report. We now give each of the 40 smaller
councils in Victoria $1 million a year to help them
maintain their roads and bridges to an acceptable
standard.
We are spending a lot more money than was previously
spent by the Labor government to make sure the road
infrastructure is there. In our budget this year we see
$27 billion for infrastructure. A lot of that is for roads
and road infrastructure across the state, which will
provide not only safer roads but also a lot of
employment. There will be more jobs and more active
people in Victoria.
The member for Geelong is in the chamber. We were
both elected in 1999. I got former Deputy Prime
Minister John Anderson down to launch my election
campaign that year. While he was down there we took
him, along with council members in my region, on a
bus and travelled around the electorate to have a look at
the concerns the councils were raising back then. They
could not keep up with the funding needed for road
safety and for the upgrade of their roads. John
Anderson went back to Canberra and came up with the
Roads to Recovery program. That is a really important
program, and I proudly say that it started in our area.
The program enables money to go directly from the
federal government to local councils to top up, not
replace, the money that councils spend on road
maintenance and roadwork.
I commend the federal Labor government for
continuing the Roads to Recovery program. We were
worried it was going to be cut, but it was not. It
continues even today. Despite the difficulties the
federal government has with funding, it has continued
to fund the Roads to Recovery program. Not only is the
federal government contributing money to roads but the
state government is also contributing to programs
through the Minister for Roads and the Minister for
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State Development and Minister for Regional and Rural
Development. We are putting more money into roads
right across Victoria, which obviously helps when it
comes to road safety.
I come back to the bill and to where this started. In my
research I came across a February 2013 media release
that quotes the Deputy Premier. He was then the
Minister for Police and Emergency Services. The
media release says:
The Victorian coalition government has today announced
new measures to deal with those who risk the lives of others
by taking a combination of drugs and alcohol before driving.

It goes on to quote the Deputy Premier as having said:
… Victoria is one of the few jurisdictions in the world to
create a specific penalty for drivers detected with illegal drugs
and alcohol in their systems …

He is further quoted as having said:
A first offence will attract a minimum penalty of 20 penalty
units …

Back then that was equivalent to $2816.80.
It was interesting to read through this media release,
which states that VicRoads research shows that around
12 per cent of all deceased road accident victims are
found to have a cocktail of alcohol and at least one
non-prescription drug in their system. As a person who
does a lot of travelling on the roads, that is my greatest
fear. We have a lot of systems in place and we have a
lot of education programs to encourage people to
refrain from drinking and driving, but the real fear out
there at the moment is that there are drivers operating
under the influence of not only alcohol but also drugs.
As a person who does a lot of miles on the road, it is
my greatest fear that the person on the other side of the
road will not keep on their side of the white line. A
cocktail of alcohol and drugs is a prescription for
disaster, and as is highlighted in this research, 12 per
cent of all deceased road accident victims in 2013 were
found to have had a cocktail of alcohol and drugs in
their system.
As a government we are proud to be moving on this.
We are introducing the expanded use of alcohol
interlock devices. These are very important. Thankfully
I have never had to use one. Drink driving is still a
major problem; it accounts for 25 to 30 per cent of
deaths and 11 per cent of serious accidents on our
roads. Governments of all ilks have been trying to do
something to address this issue. These interlock devices
have been effective. Research shows that interlock
devices reduce the incidence of repeat offending by
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around 60 per cent when drink drivers are required to
use them.
We are introducing an expanded interlock program. As
members know, the interlock program commenced in
2002 and was extended in 2006. Unfortunately more
than 35 000 interlock devices have had to be installed in
cars.
This shows there is a big problem right across Victoria.
Expansion of the interlock program will commence in
October 2014, and it will affect the first group of drink
drivers upon relicensing. It will mean that every first
offender who has a probationary licence or learners
permit will have to put the interlock on. Every driver
who has a blood alcohol content (BAC) between .07
and .15 will have to put it on, as will various other
categories of drivers and particularly repeat offenders
with a BAC reading under .07. These are very severe
penalties for people who drink and drive. This is
another step in our road safety campaign, and there is a
lot of work going on in relation to that.
The other issue I want to talk about in the last little bit
of time I have left is newly licensed motorcycle riders.
There are more and more of these vehicles on the road.
They are a cheaper vehicle to buy, and with the cost of
living these days being higher a lot of people are riding
them. The minister has been working very closely with
the motorcycle community and road safety experts on
implementing a new graduated licensing scheme for
motorcyclists in Victoria. The high crash risk for
inexperienced riders has highlighted a need to update
licensing conditions, particularly as they apply to
novice riders. For inexperienced motorcycle
licence-holders this bill provides that a rider will be
subject to a zero BAC requirement for three years
rather than 12 months. Again it introduces more severe
penalties if people do not do the right thing. At the end I
want to say this is a very important bill. It is improving
our road safety, and I am happy to support it.
Mr EREN (Lara) — As a member of the Road
Safety Committee from 2002 to 2006 under the
leadership of the member for Geelong, who is in the
chamber at the moment listening to this very important
debate, and subsequently being the chair of the
committee from 2006 to 2010, I find that I must make
some comments in relation to the Road Safety
Amendment Bill 2014.
The bill seeks to create a new offence of drink and drug
driving, expands on when an alcohol interlock
condition may be applied and allows for new
technology, provides for immediate impounding of
vehicles with discretion for blood alcohol content
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readings of .10 or higher and introduces safety
measures for newly licensed motorcycle riders. I wish I
could say we do not need bills like this before the
house, but unfortunately common sense does not
always prevail out there in the community. I saw in the
news just tonight that a young lady driving at about
100 kilometres an hour was speaking on her phone. As
the phones get smarter, unfortunately some people are
getting dumber. When does the message sink in? We
are losing far too many people on the roads, and that
needs to be put on the radar in relation to making sure
there is an education program about the dangers of
using smart phones in cars, particularly when young
people are involved. Usually it is those people who are
most inexperienced on the road who take the most
risks.
This is yet another example of having a bill before the
house when common sense should prevail, but
unfortunately we have to get the message out there that
if you do break the law in relation to drink driving or
drug driving, the penalties are severe. There are a
number of in-car technologies assisting drivers at the
moment such as electronic stability control (ESC) and
side curtain airbags, which by the way are now
mandatory in every new car purchased or registered in
Victoria. Every one of those cars must have ESC and
side curtain airbags. That will save hundreds of lives on
the road, and obviously that policy was initiated by the
Labor government. We are very proud of the
advancements we have made in reducing the road toll,
and as has been mentioned before that very important
committee works in a bipartisan manner so that all
Victorians benefit from some of the policies that come
out of its inquiries.
The bill is further evidence that we need to be vigilant.
Only a couple of years ago I highlighted that synthetic
drugs, for example, were a big problem as they could
not be detected because they were synthetic. It was in
fact not against the law at that point in time to use them
and then drive, but those synthetic drugs severely
impaired the people who consumed them. Someone
could go into a normal store, purchase that synthetic
drug and use it, be totally off their head from the effects
of the drug, then get into their car and drive. In some
instances the effects of those drugs were far more
dramatic than those of the banned substances
themselves, like marijuana as an example. We always
need to be vigilant.
Business interrupted under sessional orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Essendon level crossing
Mr CARROLL (Niddrie) — I rise to address a
matter to the attention of the Minister for Roads. The
action I seek is that the minister request that VicRoads
investigate the traffic light sequencing at the level
crossing on Buckley Street, Essendon. This level
crossing is a thorn in the side of my local community.
Every morning and every night traffic banks up for
hundreds of metres on either side of the intersection
while trains from two directions — on the Craigieburn
line as well as V/Line trains — keep the boom gates
lowered. After the boom gates rise, the traffic light
sequence favours the side streets to let buses out before
vehicles on Buckley Street are given a go.
More and more local commuters are contacting me
with their everyday stories of traffic delays. Locals
report to me that often after the boom gates have lifted,
the traffic light sequence favours the side streets at the
intersection rather than immediately allowing traffic to
disperse from Buckley Street. Often by the time the
lights at Buckley Street become green, another train has
come and the boom gates have descended again.
Residents of Aberfeldie, Essendon and Niddrie, right up
to Keilor East and Avondale Heights, who daily
traverse Buckley Street experience exceptional delays
at this level crossing due to the traffic light sequencing
not working in an optimal manner.
On 23 May I received an email from Andre Fontanini
of Keilor East in which he outlines that his daily
commute often involves delays due to vehicles which
are heading east over the level crossing being
subordinated to cars and buses which head in all other
directions, particularly from such side streets as Rose,
Russell and Sherbourne streets. In his email
Mr Fontanini outlines that each morning a V/Line
city-bound train and a Craigieburn-bound train
converge at around the same time — at 7.50 a.m. —
and that while the boom gates go up and down,
eastbound vehicles often remain at a standstill at a red
light while vehicles heading in other directions are free
to move. Mr Fontanini says he often waits 10 minutes.
Another constituent, Robert Cook of Aberfeldie,
recently took up the issue in a letter to the editor of a
local newspaper. He seeks diversion of the V/Line
traffic and measures to address the traffic light
sequencing, which appears to favour the single-lane
side streets over the double-lane Buckley Street.
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Over the past couple of years works have been
undertaken at this level crossing, including the
installation of additional traffic lights and a pedestrian
crossing which was built to improve the safety of
students at nearby schools, such as St Columba’s
College, Lowther Hall and Essendon Keilor College.
However, the traffic light sequencing does not appear to
be working to an optimal standard, which impacts
locals who travel along Buckley Street. I am extremely
pleased that Labor has promised to remove this level
crossing once and for all should it have the honour of
forming government after 29 November. The minister
may wish to match this commitment tonight. However,
in the meantime the congestion caused by this level
crossing could be eased by a simple change to the
timing of the traffic light sequencing. On behalf of local
communities I seek the minister’s urgent attention to
have VicRoads investigate the traffic light sequencing
at this most busy and important level crossing, which
will ensure that traffic flows as freely as possible up
and down Buckley Street over the level crossing.

Emergency services
Mr SOUTHWICK (Caulfield) — The matter I
raise is for Minister for Police and Emergency Services.
The action I seek is that he provide an update on the
extreme weather that hit Victoria today and that he
provide details of the action taken by Victoria’s
emergency service agencies in response to today’s
flooding.
Victorians are and will continue to be at risk from a
broad range of natural and human-induced hazards.
Reports from the CSIRO predict that Victoria is likely
to see more extreme bushfires, floods, droughts and
storm surges, and that many communities, industries
and vital infrastructure will be affected by extreme
weather conditions. It is important that municipal
councils, communities and individuals are supported to
develop skills to navigate risks and local impacts of
weather events during times of crisis.
Over recent times our emergency services have built
resilience and developed emergency management
plans. During recent bushfires Victoria has taken an
all-hazards, all-agencies approach to dealing with such
emergencies. As members of Parliament we are sitting
in this building today debating a number of different
matters, but many people in the community would say
that we are in a bubble and are not necessarily aware of
some of the extreme weather conditions being
experienced outside.
We are fortunate to be connected by technology that
informs us of some of the activities that are happening
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as we speak. Extreme weather has hit right across
Melbourne, including my electorate of Caulfield and
the nearby electorate of Albert Park. The severe
weather conditions have included flooding. Many
homes have been affected by power outages. I am told
that Jerry’s Milk Bar, a store I frequent, is under water.
Commuters have also had difficulty getting home
tonight.
Further investigation indicates that gale-force winds,
flooding and severe winds have hit the Melbourne
metropolitan area, the Mornington Peninsula and the
Dandenongs. I understand that blackouts have affected
some 80 000 homes across Melbourne. Extreme
weather conditions also hit the electorate of my
colleague the member for Mordialloc, including the
bridge. Port Phillip Bay has been whipped into a frenzy.
I believe the State Emergency Service has had a huge
number of call-outs. We will face extreme weather
conditions over the coming days. Therefore I ask the
minister to advise us about what actions and plans are
being put in place to ensure that Victoria is prepared for
both this and future emergencies.

St Kilda laneway name
Mr FOLEY (Albert Park) — The matter raise is for
the attention of the Minister for Environment and
Climate Change, although I could be wrong in terms of
machinery of government changes. If that is the case, I
am sure he will let me know. The matter relates to the
processes whereby locally important places are named
or renamed.
The action I seek is that the minister agree with Labor’s
proposal that he use his powers to direct the relevant
officers of his department, the Department of
Environment and Primary Industries, to name a
particular unnamed laneway in St Kilda after the sadly
missed Australian and St Kilda rock legend and
guitarist, Rowland S. Howard. I do so because of the
odd way the regulatory system works in relation to
place names. This has hamstrung the local community
in its efforts to progress this widely supported
campaign.
The naming of the small but currently unnamed
laneway running between Jackson Street and Eildon
Road in St Kilda after Rowland has been promoted by
many as appropriate recognition of his cultural and
musical contribution to Australia, St Kilda and the
wider global rock community. However, the oddities of
the regulatory system mean that when a place name is
to be proposed through local government channels it is
often hamstrung. Statutory officers are required to go
through a process that then binds the relevant state
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officer, who has to consult with various agencies,
which can only advise the officer about single names.
In this case the lane could be called either Rowland
Lane or, Lord forbid, Howard Lane, which would be
anathema to the late Rowland S. Howard.
Over 2000 locals have signed a petition. There is a
Facebook site, which has garnered the support of many
thousands of people. The City of Port Phillip also
supports this campaign. We are in an odd position
where, due to a set of circumstances, the local
community, Rowland’s family, traders, legends such as
Nick Cave, who has raised this matter with the City of
Port Phillip, and other community members are
prevented from achieving their aim, which has garnered
widespread support over a number of years.
The relevant statutory officer has advised that he would
be happy to be directed by the minister along these
lines. Labor supports this commitment. We ask that the
minister ensure that this matter is dealt with quickly and
along the same lines as the series of other things that
were announced by the government today.

Shop Local
Mr BATTIN (Gembrook) — Tonight I rise to call
on the Minister for Small Business to visit the
electorate of Gembrook to support its proactive
campaign of shopping local. In 2007 I purchased a
Bakers Delight at Wheelers Hill shopping centre.
During this time I learnt about the risks, skills and
rewards of running my own small business.
Mr Herbert interjected.
Mr BATTIN — I would never ever have bought a
Brumby’s, and there is more than one reason why.
The DEPUTY SPEAKER — Order! The member
for Gembrook knows it is wrong to reply to
interjections. If the member for Eltham wants to make
his contribution, he should desist from interjecting or he
will not be here to do so.
Mr BATTIN — He had better get used to not
interjecting, because you cannot do that in the upper
house.
The DEPUTY SPEAKER — Order! I remind the
member for Gembrook that while the Deputy Speaker
is speaking, he should desist from interrupting.
Mr BATTIN — The store I purchased was part of a
large franchise, and this assisted with learning and
understanding the day-to-day operations. I would like
to thank Roger and Lesley Gillespie and the team who
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worked with Jo and me, helping us to become
self-motivated operators. It became apparent at the time
that success was reliant on many factors, including
business location, staff training, customer service and
personal commitment. I doubt members will find many
people who would argue that these are not the key
points for the successful operation of a small business.
The question was how to attract customers to our store.
At the start we had a very narrow view, with signs on
the windows, localised discounts and some small-scale
advertising. In August 2007 we decided to work with
other local stores to promote the area and attract
customers to the shopping centre. As a local MP, I
understood the concerns of local small businesses in
Berwick, Beaconsfield, Officer, Pakenham, Emerald,
Cockatoo, Gembrook and Beaconsfield Upper, the
main shopping areas in our electorate, as to how to get
people to the shopping centres.
After meeting with shop owners and chamber of
commerce members I have decided to run Shop Local
2014. This campaign has been publicised in the media,
on social media and through direct letterbox drops. It is
a way to support local stores. The campaign features
more than 100 active stores, many of which have
placed prizes in a voucher draw for one lucky supporter
to win. The concept is to encourage local shop owners
to engage customers and encourage them to use other
local stores. It is vital to use local small businesses, as
they are the ones that will return the support to local
sports and community groups.
There was a saying we used in the past: local shops are
like your muscles — use them or lose them. I would
like to ask the minister to come to the area and meet
with our local store owners and encourage them to look
at other government initiatives that support our local
shops. Minister Northe knows very well how important
the local economy is to the community. I know in his
playing days in the Latrobe Valley it was vital to have
small local businesses support the clubs to ensure that
they survived. If the local town is doing well, you see
this reflected in sports clubs, community groups, youth
employment and the general health of the community. I
look forward to seeing the minister in the Gembrook
electorate to meet with our local small businesses and
discuss ways we can continue to support our local
shops.

Vocational education and training
Mr HERBERT (Eltham) — I raise a matter for the
Minister for Higher Education and Skills. The action I
seek is for the minister to release the vocational
education and training market report for the first quarter
of 2014, January to March, first-term enrolment data.
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Following allegations of a cover-up last sitting week,
the minister was shamed into finally releasing the
much-delayed 2013 training report. It was so late that it
has now backed up against the report for the first
quarter of this year. No wonder the sector is asking
what this government is trying to hide.

hiding under his desk, defend his rhetoric and actually
release this data. He is in the chamber today, and I hope
he will come out and say, ‘I will release this data
immediately’.

When we had a look at the details — not the summary
document, but the details — of the 2013 training report
we found that in 2012–13 apprenticeships dropped by
4 per cent, traineeships dropped by a massive 35 per
cent, apprentice enrolments by people aged 15 to
19 years dropped by 12 per cent, enrolments by course
level diploma and above dropped by 28 per cent, and
enrolments dropped right across the state. We saw that
accredited enrolments with adult and community
education providers dropped by 19 per cent, and in the
south-western region, the Premier’s own region, they
dropped by a massive 41 per cent. We have seen
enrolments by unemployed students drop by 19 per
cent and enrolments by early school leavers drop by
24 per cent. This massive drop comes at a time of rising
youth unemployment and massive stress on our key
industries.

Mr CRISP (Mildura) — I raise a matter for the
attention of the Minister for Tourism and Major Events,
and the action I seek is support for the Mildura Country
Music Festival. The festival is run in Mildura over
10 days in September and October each year; this year
the event will be held from 26 September to 5 October.
The festival had very humble beginnings many years
ago. It began as a small festival but has grown into a
major event. This has not been without a considerable
amount of support from various sections of the Mildura
community in the building up of this festival to what it
is today. The 2014 festival will take place at multiple
venues in Mildura and surrounding towns. It is
primarily a non-ticketed event, and it appeals to country
music lovers Australia wide. Many of the venues are
outdoors. Some are in service clubs and others are
special venues.

If you think that is bad enough, think again. The
situation is going from bad to worse this year due to
more funding cuts. In November we saw 2000 course
fees change, most of them slashed. It gets even worse.
Only last week we saw another 80 fee subsidies
slashed. No notice was given and it was done at a time
when providers had already signed up students for
courses starting on 1 July. It is no wonder that Claire
Field from the Australian Council for Private Education
and Training has called on the government to rethink
these funding cuts and rethink its unstable funding
policy — a policy where chaos rules supreme and
stability is a rare occurrence. No wonder TAFEs are
deteriorating in this state. It is clear that enrolments are
down, particularly in Melbourne’s north and in
Gippsland. It is clear that TAFEs that were actually in a
positive financial position last year are now
plummeting into operational deficit. This is all as a
result of these funding cuts.

The festival also includes the Southern Stars — the
Australian Independent Country Music Awards, which
are considered by many in the industry to be the most
influential country music awards for independent artists
in Australia. These are held on the last Saturday of the
festival at various venues in Mildura, including both
our arts centre and the Mercy Theatre. The festival is
managed by Mildura Country Music Festival Inc., a
not-for-profit organisation, and Mr John Arnold, the
previous mayor of Mildura and current rural city
councillor, manages the events. John has done a
wonderful job with managing this event over the years.
The event has attracted large crowds. It often happens
that you can have 10 000 to 12 000 people in Mildura
for a week or so. It is a significant economic stimulus
for our community.

The minister sits here, too petrified to reveal the truth
about what is happening in our training system. There
are rumours coming from his own department that the
government is about to abandon quarterly reports for
the training sector, throw the last vestiges of
accountability in the bin and refuse to release training
data before the next election. It is a disgrace. In the face
of this government’s chaotic policy, people have a right
to know what is happening with our training system.
Training providers have a right to know where the
system is going. This minister needs to come out from

Mildura Country Music Festival

Last year there was a slight decrease in attendance, but
when you are doing outdoor venues and you find the
weather is against you, you are going to have some
issues. Despite that little dip last year in our growing
attendances, we continue to attract large numbers of
people from within the state and from interstate.
Interstate is where 44 per cent of festival attendees
come from, while 9 per cent come from Mildura and
40 per cent come from other parts of Victoria. The
average stay of visitors is about 9.5 nights.
The event attracts significant visitation and is also a
valuable part of the economy, and funding is generated
from the Mildura Rural City Council, the Wentworth
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Shire Council, corporate sponsorship and local
industry. However, some additional funding is required
to help with marketing the event. I hope the minister
can support the Mildura Country Music Festival.

Melbourne Airport
Mr McGUIRE (Broadmeadows) — My
adjournment matter is for the Premier. The action I seek
is an end to the triumph of politics over common sense
in the coalition’s pre-election promises. The coalition is
the most unstable administration in modern Victorian
history, and taxpayers are still paying for its lack of
credibility. Playing base politics by courting the vote of
the advocates for taking Sunbury out of Hume
advocates has placed uncertainty over one of Victoria’s
most strategic assets for economic development,
Melbourne Airport. This pre-election promise is a folly
matched only by the coalition’s search for ‘big cats’.
Both have wasted significant amounts of taxpayers’
money and were destined to dash the expectations of
their believers.
The coalition government has been negligent in
allowing the debate to run; it has turned into a tug of
war between Hume City Council and the breakaway
faction over Melbourne Airport. The risks are too high
for authority over Melbourne Airport to be handed over
to a new council without the experience or nous to deal
with the complexity of such a major and significant
asset.
I remind the house that Melbourne Airport is the
gateway to Victoria, makes a major contribution to the
local, state and national economies and is a critical
transport infrastructure asset. The airport connects
Victorians in both metropolitan and regional areas with
the rest of Australia and the world, facilitates regional
and tourism development and supports significant
economic activity. In turn Melbourne Airport has
become a major employment cluster. Given the folly of
this debate, the airport’s future has ended up being
argued about throughout the area, with claims that it
should be handed over and that the rate base and money
that it provides — of more than $10 million — should
be given to this new council, if it emerges.
Since the outset my argument has always been that this
is a folly. It should never have happened. It has
increased uncertainty at a critical moment. This is one
of Melbourne’s growth areas. I want to make sure that
when this decision is made by the panel set up to
examine the issues — which will happen shortly — we
actually get the facts on the table. If the Sunbury out of
Hume people want to be independent, they have to be
truly independent and pay their own way. The people of
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the rest of the city of Hume should not pay one cent for
this folly, and the people of Broadmeadows particularly
should not be dudded again.
This was always just a pre-election stunt, and it will not
stand up to rational scrutiny. It should never have been
allowed. The Premier and the Minister for Local
Government should have sorted this out a long time ago
and not allowed it to drift. You cannot run a state,
manage an economy or build communities if you allow
these sorts of follies to be perpetuated or to be run in the
media; they only undermine certainty. Jobs at the City
of Hume are now being put on hold while we wait for
this result, which will be as inevitable as the search for
the big cats.

Moorabbin Airport
Ms WREFORD (Mordialloc) — I raise a matter for
the Minister responsible for the Aviation Industry. The
action I seek is for the minister to write to the Kingston
City Council to clarify the council’s role in relation to
Moorabbin Airport. In particular, councillors west of
centre are creating uncertainty about council’s role with
the site, the site’s advantages and its zoning. Moorabbin
Airport, in my electorate, is a fascinating and
significant place on many levels. It is a 294-hectare site
21 kilometres south-east of the CBD. Two-thirds of the
site is reserved for aviation and one-third is reserved for
commercial uses that subsidise the aviation uses. With
over 250 000 aircraft movements per year, it is the
second or third busiest airport in all of Australia,
depending on the figures used. Sydney is the busiest,
and Melbourne is ranked about sixth.
Moorabbin Airport is Australia’s largest centre for
commercial flight training for both fixed and rotary
wing aircraft. There are 11 flying schools at the airport,
and they make up two-thirds of the aircraft movements
on the site. They train about 800 pilots each year, most
of whom become commercial pilots for freight
companies and major airlines like Qantas, Virgin,
Jetstar, Tiger, Singapore Airlines and so on. The airport
generates over $50 million each year in exports for
Australia from training alone. Of course, significant air
traffic is a challenge. When the airport was founded in
the 1940s, the area around it was semirural. Today it is
largely urban. The airport is watched closely and has
been very proactive with fly-friendly procedures, safety
guidelines and flight circuits.
The airport is home to 200 businesses, 50 of which are
aviation related. Within these businesses there are
1100 aviation jobs and 2200 other jobs — that amounts
to 5 per cent of the workforce of the city of Kingston —
and there are over 1100 more jobs in the pipeline. Of
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course, many more businesses in the region exist or are
significantly strengthened by having the airport close
by.
The site is owned by the commonwealth government,
and it is largely controlled by federal legislation. For
instance, whilst it is technically a special use zone, state
and local planning guidelines are superseded by the site
authority and the federal minister. The federal
government generally tries to work with the state and
local governments, but ultimately the airport is the
responsibility of the site authority and federal minister.
This is an important point, especially because one
particular Kingston councillor frequently refers to the
site as green wedge. It most certainly is not green
wedge. If it were, thousands of jobs would be lost.
However, the site’s green expanses do offer the feeling
of a green wedge, and it is far preferable to the ugly,
smelly tip sites and run-down farms that constitute
much of Kingston’s actual green wedge.
Finally, the airport is home to the Australian National
Aviation Museum, which has one of the best
collections of historic planes and flight memorabilia
anywhere in the country. I hope the minister can write
to Kingston council to — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Cranbourne rail services
Mr PERERA (Cranbourne) — I raise a matter for
the Minister for Public Transport. The action I seek is
for the minister to address, as best as possible, the
regular cancellation of Cranbourne-to-city trains during
peak hours in the morning and city-to-Cranbourne
trains in the evening. At least twice a week, morning
peak hour trains are cancelled.
A constituent, Kunjai Desai from Lyndhurst, tells me
that if she misses her regular train in the morning, she is
about 25 minutes late to work. Her husband, Shiral,
faces the same public transport challenges. In the past
Kunjai has missed crucial meetings. She cannot go
home and connect electronically because internet
connections in Cranbourne drop out regularly.
As the member for Cranbourne I have been holding
regular mobile offices in the local area during this term
of Parliament and I have been doorknocking, and I have
heard many unhappy stories from commuters who use
the Cranbourne line to get to and from their places of
employment and education. Commuters are also quite
annoyed that they need to change trains at Dandenong
when they are travelling from Cranbourne to the city
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and back, as it delays their commute by up to
30 minutes.
As the minister knows well, the two Liberal
governments — the Napthine and Abbott
governments — have hit everyone who owns a car in
their respective budgets. The Abbott federal
government’s unfreezing of the fuel excise levy will
lead to petrol prices increasing twice a year, adding
about 2 cents a litre to the cost of petrol from August
this year. Then there is the Napthine government’s $25
increase in motor vehicle registration fees on top of
consumer price index increases, plus the motor vehicle
sales stamp duty increase of 4 cents on every $200.
Many residents are now looking for alternative ways to
commute. They want me to raise this issue with the
minister so the minister can take some action. They say
the minister should acknowledge that there are issues
and address them rather than trying to put the blame on
somebody else after being in office for three and a half
years. One commuter recently advised me that it is not
out of left field for passengers on Cranbourne-bound
trains to be told to swap trains at Dandenong station of
an evening. Unfortunately this happens two or three
times during a working week. I urge the minister to
improve the train service to Cranbourne.

Wonthaggi Secondary College
Mr K. SMITH (Bass) — My adjournment matter is
for the Minister for Education. I ask the minister to
come out with me to Wonthaggi on the Bass Coast and
visit the McBride campus of Wonthaggi Secondary
College, which is a secondary college that was built on
the site in 1922 as a technical college. I also ask the
minister to look at a site for an education precinct
where a new secondary college, along with other
educational facilities, could be built.
This old building, with a range of other buildings
around it, is situated on a very small site in the
township of Wonthaggi. It has expanded over the years
to keep up with the large number of students coming to
the area. This campus will hold approximately
900 students, with the junior campus holding about
600 students. Over the years the playing fields and
recreational area have been covered by portable
classrooms, and there is no room left for the kids to
even kick a footy around.
Very little has been spent on this school over the years.
Certainly very little was spent in the 11 dark years of
Labor government, and little has been spent by the
current government, which has obviously realised the
school is due for a complete rebuild very soon. A
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committee was formed some years ago to look at a site
for the school, and the land that will be shown to the
minister when he is down there is more than ideal for
the new school and the new education precinct.
A lot of time has gone into this proposal. Mr Don
Paproth, an educational facility organiser, and a former
City of Bass Coast CEO, Mr Allan Bawden, led this
committee. It was regarded very highly and had great
support from the local community. I would like the
minister to arrange a time to visit the school with me,
then he can understand the great need we have down
there for a new facility on a new site. This is a great
school with a great principal who oversees both
facilities. It has a great lot of students who have a
wonderful record as far as the Victorian certificate of
education is concerned, and it has a great school band.
They have everything going for them except that they
are working out of a building that was built in 1922.
Wonthaggi was once, as the minister would understand,
a coalmining town, and the school was built around that
time. It is time that the minister made a visit, if he
could, with me to Wonthaggi — —
Honourable members interjecting.
Mr K. SMITH — I can see the minister there. The
Minister for Higher Education and Skills can come too.
I hope the Minister for Education can come down with
me, have a look and see whether he can make some
quick decisions on this land and on the possibility of a
new school going in there.

Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Mildura has raised the
issue of the annual Mildura Country Music Festival and
has requested funding for the 2014 festival, which is to
be held between 26 September and 5 October. The
member has raised this matter over a number of years
and has a very strong understanding of the economic
value of tourism and tourism events to Mildura. I am
pleased to advise the member that the government will
again be supporting the festival as a consequence of his
representations and will provide $18 500 for marketing
purposes to increase visitation and event-related
economic yield to the region.
As the member for Mildura mentioned, last year’s
event attracted almost 11 000 visitors, including
significant visitation from outside the region, and we
are keen to build on those figures. It is very important
to recognise that these country events, although small
by city standards, provide a significant economic boost
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to country communities. It is very important that city
members understand the economic drivers that these
events are for country tourism. With the average length
of stay being nine nights, this event clearly injects
significant economic benefits into the local economy.
Tourism Victoria’s events program will assist with
television, print and radio marketing to attract visitation
from across the border in New South Wales and from
other parts of Victoria, including Melbourne. I thank
the member for prosecuting the case so efficiently, and
I hope that the country music festival in Mildura is a
great success, as it has been previously.
Mr WELLS (Minister for Police and Emergency
Services) — I thank the member for Caulfield for his
concern on behalf of his constituents. He has sought my
action and an update on how we are addressing the
storm damage across the state. As people know,
Victoria has been battered by gale force winds and
lashed by rain, with severe weather warnings for
damaging winds still current for communities in the
North Central, North East, South West, Central, West,
South Gippsland and East Gippsland forecast districts.
All our emergency services have been doing a fantastic
job.
I can advise the member that there has been some
minor flooding in Elwood, with trees down all over the
city of Port Phillip. The State Emergency Service, the
Country Fire Authority (CFA) and the Metropolitan
Fire Brigade (MFB) attended 3850 requests for
assistance between midnight and 9.15 tonight.
Two-thirds of these have involved fallen trees and
one-third have involved building damage. There are
still 1050 requests to be dealt with, and that is
happening as we speak. There are currently
76 volunteer units active and receiving assistance from
CFA, MFB and Department of Environment and
Primary Industries (DEPI) personnel.
Victoria’s Emergency Services Telecommunications
Authority put on extra staff in its call centres from
yesterday to deal with the increase in calls. Paramedics
have been attending increased emergency calls,
including to deal with car accidents, fallen trees on
vehicles and a wall collapse. At 5.00 p.m. today there
were approximately 79 500 customers across the state
without power, and due to the volume of calls
restoration times have varied from 8 to 16 hours. At
9.15 p.m., 30 000 services were still not working, some
of which will be connected tomorrow morning. The
Belgrave and Hurstbridge train services have been
restored, and buses are in place on the Frankston and
Stony Point train lines.
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The port of Melbourne has had to suspend operations
due to gale force winds. Extreme weather conditions
across the state have caused several parks to close,
including Kinglake National Park, Dandenong Ranges
gardens and the Great Otway National Park. Parks
Victoria and DEPI staff are currently undertaking risk
assessments across the state. There has been damage to
the Brighton and Mordialloc piers, and some boats have
been grounded on shores around Port Phillip Bay. I can
assure the member and the house that all our
emergency services are doing a great job responding to
this severe weather event and are working well
together. As Minister for Police and Emergency
Services I will continue to monitor the situation
overnight and bring the house up to date.
Mr NORTHE (Minister for Small Business) — I
am pleased to rise to acknowledge a request from the
member for Gembrook. He has asked me to visit his
electorate and support his Shop Local campaign, for
which I commend him. He mentioned that in the past,
with his wife Jo, he has been a small business operator
in a Bakers Delight franchise, so he would well
understand the challenges and opportunities of
operating a small business. With the electorate of
Gembrook covering many busy shopping strips it is
obviously important that campaigns such as the one the
member for Gembrook is undertaking are there to
support local businesses. His Shop Local 2014 is a
great initiative.
You, Deputy Speaker, would be aware of other
campaigns such as Putting Locals First, which The
Nationals have run for a long time. It is important to
recognise that small businesses are not only good
employers in our local areas but also great contributors
to our schools, community groups and sports and
recreational clubs. Therefore it is important that
wherever we can we try to support the small business
sector in our local communities.
On some of the initiatives that the government is
undertaking to support small businesses, particularly in
our shopping strips, we have reinvigorated the Streetlife
program, with $6 million over four years. That has been
provided to ensure that our trader associations or
councils are able to improve and develop some of their
core retail management skills and help revitalise their
local shopping strips. In the most recent budget we also
announced additional funding of $4 million for the
Local Area Capital Improvement program to support
councils by providing capital to ensure that our
shopping strips are enhanced.
There have been a couple of other initiatives, including
the Small Business Festival, which I remind all
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members is coming up and will run throughout the
whole calendar month of August. Around 340 events
have been programmed, and from memory nine of
those events will be in the Gembrook electorate. In
metropolitan Melbourne and across regional Victoria
there will be a whole host of events, including a diverse
range of workshops that small business people can
attend.
One of the initiatives that the government has
undertaken was the Support Small Business Day, which
was held on 19 October last year for the very first time.
Local businesses can register to be part of Support
Small Business Day and consumers can do the same.
Consumers are provided with vouchers that they can
redeem at the registered small businesses that wish to
participate in the day. The government is doing that
again this year, so on 4 October the same will apply.
The second Support Small Business Day is just another
initiative through which the coalition government is
supporting our small business sector. I encourage all
members to be involved in that.
In conclusion, I again thank the member for Gembrook
for his strong support of the small business sector. I
look forward to arranging a date when I can meet with
him in his electorate, discuss his initiative of Shop
Local and meet a number of the business traders in his
electorate.
Mr DIXON (Minister for Education) — The
member for Bass asked me to come down to his
electorate and look at a number of educational issues
regarding the future provision of senior secondary
schooling in Wonthaggi. As the member said,
Wonthaggi has changed incredibly from a mining town
to a centre of growth in the area. It has been identified
as a town that will grow even further and be a regional
centre for that area of Gippsland.
Obviously an important part of such a town centre,
which services a large district, is having the educational
facilities to go with the growing population and the
growing need for skills that are required in the area. The
member pointed out the restricted nature of the
McBride campus of the secondary school and referred
to the possibility of using other Crown land on the
outskirts of the town as an educational precinct.
Bass Coast Shire Council has been very proactive in
terms of having an educational precinct for the whole
area, based at Wonthaggi, and it is a very good concept.
Some of that land has already been used for educational
purposes by the special school, which has been
established for a number of years now and is a great
school, as well as by the senior secondary campus
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there. I understand that a number of other partners are
very keen to be part of that educational precinct. It is
time that I went back down there to reacquaint myself
with both the senior campus and the McBride campus
and also, more importantly, that block of land that has
extremely good potential for future educational
facilities to service that growing population. I will make
a time with the member’s office and get down there as
soon as I possibly can.
Mr MULDER (Minister for Public Transport) —
The member for Niddrie raised an issue with me in
relation to the Buckley Street level crossing in
Essendon. I am sure the member is aware that this is a
very busy and complex intersection. The signals down
there need to accommodate the level crossing
operations, multiple turning movements and high
pedestrian demand. There are about 12 bus routes that
use that particular intersection, and there has been an
increase in the number of trains running through that
particular location because of the number of services
we have added to the metropolitan rail network.
I have had discussions with the member recently in
relation to this particular matter. I can inform him that
on Tuesday, 17 June, VicRoads did some work in
relation to changes to the signal operation at that
particular location to improve the mobility and access
to Buckley Street. As a result of the request from the
member, I asked VicRoads to monitor the performance
at the location of the intersection and to make further
adjustments if they are warranted, but I suggest that the
member keep in touch with me on that matter. If issues
are brought to him by his constituents in relation to how
that particular level crossing is performing, then I will
most certainly go back and have further discussions
with VicRoads in relation to that matter.
The member for Cranbourne raised an issue with me in
relation to train cancellations on the Cranbourne line.
Some of his constituents have raised concerns with him
in relation to train cancellations. The last time I looked
reliability in terms of train services delivery was over
98 per cent and punctuality across the network was
running at about 94 per cent, so there has been
substantial improvement to the rail network under the
coalition government.
There are many reasons a train can be cancelled. Quite
often it could be in relation to an ill passenger, an
accident, stolen copper wire, a police operation or
vandalised trains. There are a whole range of reasons
why a service will be cancelled. I understand it can be
quite frustrating for people who turn up for a train
service and that train service is cancelled, but all I can
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say is that across the board there have been significant
improvements made to the network.
I know, and I am sure the member will recall, that there
was a commitment by the Labor government to what it
called triplication of the Dandenong corridor. That
referred to a third track between Caulfield and
Dandenong to provide better reliability along that part
of the network, and that was duly dropped by the Labor
government. The coalition government picked that
challenge up. When we were elected I had a briefing
from staff of the department, who said to me, ‘Look,
you understand that the issue along that corridor is that
it won’t be long before people are left stranded on the
platforms because there simply isn’t enough capacity
on the corridor to cater for the patronage growth’.
We have added some additional shoulder-peak services.
We will be working hard to see if we can do any more
in relation to providing additional services along that
line until our $2 billion to $2.5 billion
Cranbourne-Pakenham-Dandenong corridor project
commences and is delivered for the people who live in
that particular part of Melbourne. That is going to
create around 300 jobs. There will be
25 next-generation trains, a new signalling system, the
removal of level crossings at Murrumbeena Road,
Koornang Road, Clayton Road and Centre Road and
planning for further removals of level crossings at
Corrigan, Heatherton and Chandler roads, Noble Park,
Grange Road, Carnegie, and Poath Road,
Murrumbeena. We are going to rebuild the stations at
Clayton, Murrumbeena and Carnegie. We will build a
new train maintenance facility at Pakenham East and a
new power substation to support the high-capacity
trains and signalling. This really is a cure for that
Cranbourne-Pakenham-Dandenong corridor. I can
understand that there is some frustration among people
when trains are cancelled or running late.
I say to the member for Cranbourne that it is a hell of a
lot better than it was in the past. We have made
significant improvements to the network since we came
to government. Not only have we made improvements
by investment in simple things such as drainage, ballast,
sleepers, rails, power substation upgrades and overhead
power — all of the things that make a railway network
function — but we are now also putting money into
building the new facilities to make that corridor
function in a far better manner than it has in the past.
I am sure the member will also know, understand and
appreciate that the program for having protective
services officers at stations will start to be rolled out
along this corridor. I know protective services officers
are greatly appreciated by members of the community
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and commuters who use trains, particularly those who
travel late at night.
Mr WAKELING (Minister for Higher Education
and Skills) — The member for Eltham raised a question
with me with respect to the release of data from the
Victorian Training Market Report 2013. The opposition
is clearly off the target when it comes to this important
issue. It has been running a campaign suggesting that
this government has been hiding reported information,
whereas one of the first things I did when I came to this
portfolio was to release the highlights data, which
provided an overview of the statistics that were going to
be released in the full document. Any suggestion that
this government was hiding information is completely
and utterly false.
I was very pleased with the release of the document
entitled Victorian Training Market Report 2013. One
need only look at the executive summary to see how
this government has operated in the past 12 months
with respect to the portfolio of higher education. It
states on page 7:
Government subsidies — —

Mr Herbert — On a point of order, Deputy
Speaker, the issue was about the first quarter of the
2014 data — not last year’s data but this year’s data.
The DEPUTY SPEAKER — Order! I have heard
enough. There is no point of order.
Mr WAKELING — The report states:
Government subsidies supported the training of
484 300 students in 2013 …

That is 43 per cent more than under the previous
government. The report goes on to state:
There were 116 900 TAFE domestic fee-for-service
enrolments in 2013, higher than 2010 by more than 13 per
cent.

The report further states:
Access to training in regional Victoria has increased, with
enrolments up by almost 30 per cent, from 106 900 in 2010 to
over 130 000 in 2013.
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It further states:
Sixty per cent of enrolments were delivered in the six highest
employing Victorian industry sectors, which account for
59 per cent of all Victorian jobs.

I would have thought that this document is a positive
demonstration of how this government is committed to
the higher education portfolio.
We know that those opposite only saw fit to invest just
over $800 million when they were in office. This
government has committed $1.2 billion — 50 per cent
more funding — and has committed in this year’s
budget to spend almost $5 billion over the next four
years. That is in stark contrast to what was done by
those opposite.
We understand that members of the opposition are not
very good at reading documents. We saw the shadow
Treasurer make a billion-dollar bungle, and we also
understand that the member for Bendigo East made a
bungle. But in regard to my portfolio, if I may, a media
release on the Victorian Labor website says,
‘Meanwhile, Denis Napthine is spending $124 million
less on TAFE’. Uh-oh, they made a mistake — they did
not read the budget papers. If they had read the budget
papers, they would have known that that $124 million
cut had nothing to do with expenditure by the Victorian
government. That claim of a $124 million cut is no
longer being peddled by the opposition. Like the
billion-dollar bungle and the $500 million bungle, it is
just another example of a bungle by the Victorian
opposition. The reason I raise that — —
An honourable member interjected.
Mr WAKELING — I point out to the member that,
if he were to read the Victorian Training Market Report
2013, he would see that on page 5 it outlines the future
release of training data. He may well not have a copy of
the document, but I am happy to provide him with one.
If he had read the document, he would have known that
as a consequence of consultation with the sector the
data will be released on a six-monthly cycle, as is
stipulated on page 5 of the report.
Mr Foley interjected.

The government understands the significance of skilled
shortages. The report also states:

The DEPUTY SPEAKER — Order! The member
for Albert Park is warned.

Between 2010 and 2013 training enrolments in specialised or
skill shortage occupations increased by 59 per cent …

Mr WAKELING — I can only assume, since the
document stipulates that from 2014 the data will be
released on a six-monthly cycle as a result of requests
from the sector for better analysed data, that will be
adhered to — —
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Mr Herbert — When?
Mr WAKELING — I thought the member would
have realised that we have not yet completed the first
six months of 2014. I thought he would have read his
documents. He cannot stand up in this house and start
questioning the government about the release of data
when this is specified in the document. Like the budget
and the $124 million fudge, one can only assume the
member failed to read the document. The member
should go away and read the document for himself. If
he cannot get access to the document, I am more than
happy to provide him with a copy.
The member for Albert Park raised an issue for the
Minister for Environment and Climate Change in
respect of a request to have a currently unnamed lane in
St Kilda named after Rowland S. Howard. I will have
that matter referred to the minister.
The member for Broadmeadows raised an issue for the
Premier regarding the potential location of Melbourne
Airport in respect of the Sunbury out of Hume proposal
and asked that it be identified whether it will be located
in Hume or Sunbury. I will have that matter referred to
the Premier.
The member for Mordialloc raised a matter for the
Minister responsible for the Aviation Industry seeking
his clarification regarding the future zoning of
Moorabbin Airport and asking that he make
representations on her behalf. I will pass that matter on.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.54 p.m.
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PETITIONS

Wednesday, 25 June 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

SENTENCING AMENDMENT
(EMERGENCY WORKERS) BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Sentencing Act 1991 and the
Crimes Act 1958 to provide a custodial sentence for
certain violent offences committed against
emergency workers, to amend the Crimes Act 1958
to fix a baseline sentence for murder of an
emergency worker, to amend the Crimes Act 1958
and the Summary Offences Act 1966 to expand
existing assault offences to include emergency
workers, to amend the Sentencing Act 1991 in
relation to community correction orders, to amend
the Children, Youth and Families Act 2005 in
relation to the release on parole of certain offenders
and for other purposes.
Read first time.

JUDICIAL COMMISSION BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to establish the Judicial Commission of
Victoria under the Constitution Act 1975, to provide
for investigations into judicial officers and
non-judicial members of VCAT, to make
consequential and other amendments to other acts
and for other purposes.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 1 and
6 to 15 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

Following petitions presented to house:

Bellarine electorate police resources
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the proposed
closure of police stations in Portarlington, Drysdale and
Queenscliff on the Bellarine Peninsula.
These growing communities need and deserve ongoing police
presence.
The petitioners therefore request that the Legislative
Assembly ensure that Portarlington, Drysdale and Queenscliff
police stations not be closed and have dedicated police staff
rostered on for at least 16 hours a day to ensure the safety and
wellbeing of all residents of the Bellarine Peninsula.

By Ms NEVILLE (Bellarine) (3705 signatures).

Rail revival study
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria calls on
the Napthine government to immediately institute the
principles of the recent rail revival study to provide passenger
rail services between Bendigo, Ballarat and Geelong and the
intermediate communities.
This will mean:
repair and reopening of the Castlemaine–Maryborough
rail line;
more passenger trains between Maryborough and
Ballarat;
trains from Maryborough connecting via Castlemaine to
Melbourne and Bendigo;
passenger trains between Ballarat and Geelong; and
reopening of the Moolort silo complex and ballast siding
and more efficient freight handling along the Bendigo
corridor.
Petitioners therefore request that the Legislative Assembly
call on the Napthine Liberal government to publicly announce
its support for the project and to make a suitable allocation in
the forthcoming state budget to carry out this initiative in full.

By Ms EDWARDS (Bendigo West) (36 signatures).

Commercial net fishing
To the Legislative Assembly of Victoria:
The petition of the Tootgarook Boat Ramp Club points out to
the house Port Phillip Bay commercial fishermen who are
using fishing nets are causing a total depletion of fish stock
from Mount Martha through to Sorrento, south of the
Southern Channel.
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The petitioners therefore request that the Legislative
Assembly of Victoria cease commercial net fishing
immediately from Mount Martha through to Sorrento, south
of the southern channel, to allow fish stock to rebuild.
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The petitioners therefore request that the Legislative
Assembly urge the Liberal state government to fund the
upgrade of Yan Yean Road.

By Ms GREEN (Yan Yean) (662 signatures).
By Mr MORRIS (Mornington) (1190 signatures).

Doreen and Mernda police resources

Reservoir level crossing

To the Legislative Assembly of Victoria:
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for a new 24-hour police
station to serve the fast-growing suburbs of Mernda and
Doreen and for increased numbers of police in the area.

The petition of certain residents of Victoria draws to the
attention of the house the huge obstruction to travel presented
by the railway crossing at Reservoir station. The crossing
divides Reservoir and prevents easy movement of both
pedestrians and vehicles. We note that:

In particular, we note:

1.

in the 2012 RACV Redspot survey, the junction was
listed as the eighth worst issue in the state — people
‘… are faced with agonisingly long waits to travel short
distances’;

1.

the population of Mernda and Doreen, which is now
estimated to be 31 867, is expected to be 51 093 by
2031;

2.
2.

the long delays in getting through the crossing lead to
irresponsible and dangerous driving from people who
have become frustrated after waiting long periods to get
across.

at present the Whittlesea township police station, which
covers the suburbs of Doreen and Mernda, is only open
during business hours, with police responding from
Epping and Mill Park after hours;

3.

the ongoing population growth in the city of Whittlesea
is putting increased pressure on the two nearest 24-hour
police stations, in Epping and Mill Park, meaning that
the fast-growing suburbs of Doreen and Mernda are
getting a worse service.

The petitioners therefore request that the Legislative
Assembly fund a grade separation at Reservoir station that
separates road and rail traffic to allow both to move freely.

By Mr SCOTT (Preston) (3195 signatures).

Yan Yean Road upgrade
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s refusal to
fix Yan Yean Road, including VicRoads’ decision not to
‘declare’ the central section between Kurrak Road and Bridge
Inn Road as a state government-funded road.
In particular we note:
1.

Yan Yean Road services some of the most rapidly
growing areas in Australia;

2.

the road is recognised by the RACV as one of the worst
in Victoria, with over 30 000 users daily;

3.

despite a plan to upgrade the southern section, this has
not been given funding nor a timetable of when funding
may be expected;

4.

VicRoads’ decision not to ‘declare’ the central section
cost-shifts ongoing maintenance to hard-pressed local
ratepayers;

5.

the upgrade of the road continues to be a top priority for
local residents and both Whittlesea and Nillumbik
councils;

6.

The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to fund a new
24-hour police station to cover the policing needs of the
growing suburbs of Mernda and Doreen.

By Ms GREEN (Yan Yean) (58 signatures).

Doreen and Mernda schools
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the rapid increase in families
moving to Doreen and Mernda in recent years and the acute
shortage of schools.
In particular, we note:
1.

there are now almost 2000 students enrolled at
government primary schools in Mernda and Doreen; by
2016 almost 4000 12 to 17-year-olds will live locally;

2.

there is currently no state secondary school in Doreen or
Mernda and a shortage of primary schools, with parents
travelling on congested roads to schools as far as
Whittlesea, Mill Park, Epping, Greensborough, Eltham,
Montmorency and Diamond Creek;

3.

the state government has finally caved in to community
pressure to fund Doreen South Primary School (opening
in 2014) and phase 1 of Doreen Secondary College for
years 7 and 8 only (opening in 2015); however, the area
still needs other schools and school buses;

4.

funding has not yet been confirmed for years 9–12 at
Doreen Secondary College, nor to build Mernda P–12,

failure to upgrade Yan Yean Road is not simply an issue
of resolving congestion but is critical to ensuring the
community can seek safety on code red days.
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nor for more school buses or footpaths to enable
students to walk or cycle to existing schools and the new
Doreen Secondary College post-2015.
The petitioners therefore request that the Legislative
Assembly urge the Liberal government to fund new bus
services and cycle and footpaths.

By Ms GREEN (Yan Yean) (8 signatures).

School buses

3.
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the state government has funded phase 1 of a secondary
school at Hazel Glen College for year 7 only, but
phase 2 funding is desperately needed to expand to years
8 to 12.

The petitioners therefore request that the Legislative
Assembly urge the Liberal government to fund phase 2 of
Hazel Glen College in the 2014 budget as well as funding
new bus services, cycle routes and footpaths to serve the
school.

By Ms GREEN (Yan Yean) (137 signatures).

To the Legislative Assembly of Victoria:

East–west link
This petition of certain citizens of the state of Victoria draws
to the attention of the house the decision by the state
government to cancel school buses servicing schools in
Nillumbik.
In particular, we note:
1.

2.

students living in Nillumbik, Whittlesea, Mitchell and
Murrindindi have to travel great distances to attend
public high schools with school buses ensuring that kids
can get to school safely and in a timely manner;
a recent PTV review has cancelled services and imposed
charges on preserved services to Diamond Valley
College, meaning that some students will either be
dependent on their parents getting to school or will have
to travel long distances to get to other public transport
options;

3.

much of Nillumbik and Murrindindi is rural in nature,
with few safe foot or cycle paths for students to use;

4.

the state government has also not provided funding for
either the Hurstbridge rail trail project nor funded
community transport services across the area that could
assist with getting students to school.

The petitioners therefore request that the Legislative
Assembly urge the Liberal government to reinstate existing
school bus services and to improve local transport options,
with more bus services and upgrades to cycle and footpaths
such as the Hurstbridge rail trail.

By Ms GREEN (Yan Yean) (55 signatures).

Hazel Glen College
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the rapid increase of families in
Doreen and Mernda and the acute shortage of schools.
In particular, we note:
1.

there are now almost 2000 students enrolled at
government primary schools in Mernda and Doreen;

2.

there is currently no state secondary school in Doreen or
Mernda, forcing students to travel as far away as
Whittlesea, Mill Park, Epping, Greensborough, Eltham,
Montmorency and Diamond Creek;

To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Napthine Liberal
government’s intention to build an $8 billion tunnel. In
particular, we note that:
1.

the Napthine Liberal government has failed to present a
business case for the tunnel;

2.

the $8 billion tunnel will do nothing to fix traffic
congestion in Melbourne’s north;

3.

the $8 billion tunnel will mean that there is no funding
left for transport projects in Melbourne’s north.

The petitioners therefore request that the Legislative
Assembly call on the Napthine Liberal government to give
Victorians the say they deserve and not sign any contracts for
this project before the 2014 state election.

By Ms GREEN (Yan Yean) (4 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bellarine be considered next day on
motion of Ms NEVILLE (Bellarine).
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr MORRIS (Mornington).
Ordered that petitions presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).
Ordered that petition presented by honourable
member for Rodney on 24 June be considered next
day on motion of Mr WELLER (Rodney).
Mr Mulder — On a point of order, Speaker,
regarding one of the petitions tabled by the member for
Yan Yean in relation to the east–west tunnel, bearing

DOCUMENTS
2238

ASSEMBLY

four signatures, I just wondered whether that figure
could be checked.
The SPEAKER — Order! I am advised that that is
not a point of order; however, we can check the
petition.

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Administration and Effectiveness of the Environmental
Contribution Levy — Ordered to be printed
Recreational Maritime Safety — Ordered to be printed
Parliamentary Committees Act 2003 — Government response
to the Economic Development and Infrastructure
Committee’s Report on the Inquiry into Local Economic
Development Initiatives in Victoria
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the next round. But Victoria is home to thousands of
Victorians of Greek background, and this morning
Greece won 2-1 against the Ivory Coast, which means
Greece will go into the top 16 and will play again on
Monday at 6.00 a.m.
I will ask the Minister for Multicultural Affairs and
Citizenship, Mr Guy, to ensure that there are two huge
screens at Eaton Mall in Oakleigh so all Victorians can
come along and witness firsthand the game between
Greece and Costa Rica. I am sure the cafes will be open
at that time for people to join in and have a cup of
coffee and some baklava. I encourage all members —
including the members for Oakleigh, Bentleigh and
Dandenong North — to attend at 6 o’clock in the
morning. I know it is a bit early, but it will be a great
event. I encourage Minister Guy to ensure that this
event takes place in Oakleigh on Monday.

Bendigo mosque

Statutory Rules under the following Acts:
Building Act 1993 — SR 60
Dangerous Goods Act 1985 — SR 56
Drugs, Poisons and Controlled Substances
Act 1981 — SR 59
Equipment (Public Safety) Act 1994 — SR 55
Liquor Control Reform Act 1998 — SR 58
Magistrates’ Court Act 1989 — SR 70
Occupational Health and Safety Act 2004 — SR 54
Road Safety Act 1986 — SRs 67, 68
Sentencing Act 1991 — SR 57
Subordinate Legislation Act 1994 — SR 61
Transport (Compliance and Miscellaneous)
Act 1983 — SRs 62, 63, 64, 65, 66
Water Act 1989 — SR 69
Wildlife Act 1975 — SR 53
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rules 54, 55, 56, 59, 60, 69, 70.

MEMBERS STATEMENTS
FIFA World Cup
Mr KOTSIRAS (Bulleen) — Over the last few
days thousands of Victorians have woken up at
2 o’clock in the morning to watch and experience the
FIFA World Cup soccer competition. Unfortunately
Ange and the Socceroos — who played well and are a
credit to this nation — have missed out on going into

Ms ALLAN (Bendigo East) — Last Wednesday
evening seven City of Greater Bendigo councillors
stared down intolerance and intimidation to support a
planning application to build a mosque in Bendigo.
Bendigo is stronger for the actions of our council last
week. As a community we stand proudly for tolerance,
respect and diversity. Our great city was built by
migrants who flocked to central Victoria from around
the world in search of gold and who stayed on to build
homes and a community.
Disappointingly for the majority of the Bendigo
community, the focus of last week’s meeting was on
those who tried to divide the community I am proud to
represent. There have been many reports of the words
and actions of those who preach hatred towards
others — something I condemn. I particularly condemn
black balloons being tied to the homes and offices of
those of us who have stood up in support of a mosque
being constructed in Bendigo. This use of a ‘marker’ to
identify people is unpalatable. A message I do want to
convey to this Parliament and beyond is: please do not
judge Bendigo by the actions of a few who seek to
manipulate this issue. Bendigo is a fair, just and
welcoming community.
Our local media outlets have played an important role
through this debate, keeping the community informed
by making sure that Bendigo’s good name is not
trashed. It is now known that the key agitators on this
issue are not residents of Bendigo. It is totally
unacceptable for people from outside of Bendigo to
abuse our civic processes and divide our community in
pursuit of their own disreputable agendas. Those of us
who are privileged to hold leadership positions in the
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Bendigo community must carry out our duties in a
responsible and informed manner.

2239

The SPEAKER — Order! The member’s time has
expired.

Tambo River flood warning system

Rob Casamento

Mr BULL (Minister for Local Government) — On
Friday I joined with members of the Bruthen
community, emergency services organisations and the
East Gippsland shire to announce that $120 000 will be
invested in undertaking a detailed flood investigation
and warning project for the Tambo River. Tambo River
communities like Swifts Creek, Ensay, Tambo Upper,
Bruthen, Swan Reach and Metung are well aware of the
impact flood events have on their communities, as we
have seen just in the last fortnight. Residents have been
advocating for a flood warning system, and it is
pleasing this government has been able to deliver on the
desired outcome.

Ms GRALEY (Narre Warren South) — I am
exceptionally proud and a little disappointed to speak
today about a truly wonderful educator in my electorate
who has announced his resignation, the principal of
Narre Warren South P–12 College, Rob Casamento.
J. D. Salinger wrote in The Catcher in the Rye, ‘You
can’t stop a teacher when they want to do something.
They just do it’. This sentiment is something that Rob
has stuck to in his approach to his 30-year career — a
very positive and infectious ‘can do’ attitude.

NAIDOC Week
Mr BULL — I would like to acknowledge the local
Indigenous community as it comes together to celebrate
NAIDOC Week, which will run from 6 to 13 July.
NAIDOC Week is a time to recognise and celebrate the
significant contributions of Aboriginal and Torres Strait
Islander people and their culture. I had the pleasure of
attending the Mr & Miss NAIDOC East Gippsland
2014 event in Lakes Entrance last Friday night, and this
Friday I will have the pleasure of opening a Koori art
exhibition at the Forge theatre in Bairnsdale. I
encourage all members of the house to join in local
NAIDOC Week activities.

Australian Sustainable Hardwoods
Mr BULL — Australian Sustainable Hardwoods in
Heyfield is a fantastic local company, providing
employment for people not only from the local
community but also from surrounding towns like
Maffra, Tinamba, Coongulla and Glenmaggie. I was on
hand last week with the Deputy Premier to officially
open the plant’s latest expansion, which has been
supported with $650 000 from the state government,
creating 27 new full-time positions and supporting
190 existing jobs.

Noweyung Ltd
Mr BULL — The old police station in Bairnsdale
will be undergoing a transformation with tenders soon
to be announced for a new cafe/meeting place to be
staffed by those with special needs. I was very pleased
to present Noweyung Ltd with a $350 000 contribution
towards this project.

He started at Marian College in Myrtleford and moved
to Bonbeach Secondary College as a physics and maths
teacher. He worked at Frankston in a teaching unit for
disengaged young people before he was appointed head
of the Monash adolescent psychiatric unit. In 1997 Rob
was appointed assistant principal at Parkdale Secondary
College. Then in 2002, at the age of only 42, he was
appointed principal at Karingal Park Secondary
College. In 2008 he was appointed principal at Narre
Warren South P–12 College. Rob took over that school
at a time when it needed a new focus. Rob was
instrumental in changing the school’s overall culture,
and the results for senior students in both the Victorian
certificate of education and Victorian certificate of
applied learning have been phenomenal since Rob was
appointed as principal.
It seems to me that Rob has always stood out for his
dedication to students and his pursuit of educational
excellence. He is a born leader, and the staff have learnt
much by following his example and direction. Narre
Warren South P–12 College is now a school of choice.
Rob always impresses upon his students the need to be
compassionate to others and that if they put in the
required effort and take guidance from their teachers,
education will provide them with opportunities. He
believes, as I do, that education can transform lives. He
leaves a legacy of success that will endure. I hope he
will enjoy his retirement free of all the paperwork this
government has laden our principals with. Best wishes
and thank you, Principal Rob Casamento.

Morwell fire brigade
Mr NORTHE (Minister for Energy and
Resources) — I recently had the pleasure of attending
the Morwell fire brigade’s annual celebrations, which
recognise the wonderful service and contributions of
our career firefighters and volunteers. Our emergency
service personnel have faced many significant local
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challenges over recent years and months, so the evening
was a terrific tribute to our firefighters, as well as a way
of acknowledging the amazing support provided by
auxiliary members and of course families.

Secondary College. I also want to put on the record my
thanks to my friend and colleague the member for
Thomastown for organising the school’s display, and I
thank her for her commitment to her local community.

A number of service awards were presented on the
evening in addition to the awarding of national
emergency medals to those who served with distinction
during the 2009 Black Saturday bushfires. Life
memberships were deservedly awarded to firefighter
Steven Darling and Lieutenant Pat Quinn for their
extraordinary service over many years. There was also
an emotional tribute to operations officer Shane
Mynard and Lieutenant Pat Quinn, who received
commendation medals for their courage and bravery
during the recent Morwell mine fire when major assets
were threatened by a running fire. Their efforts were
reflective of the commitment of all our career and
volunteer firefighters during the most challenging and
complex of fires.

Jewish Catholic Friendship Dinner

Queen’s Birthday honours
Mr NORTHE — Queen’s Birthday honours were
recently announced, and it was wonderful to see
deserving local recipients. They include State
Emergency Service volunteer Michael Van Der Zalm,
who received an Emergency Services Medal; Dr John
Scarlett, who received an Order of Australia Medal; and
Superintendent Malcolm ‘Jock’ Menzel, who received
an Australian Police Medal.

1st Traralgon Scout Group
Mr NORTHE — On Sunday I was pleased to join
in the 1st Traralgon Scout Group’s 90-year
celebration — what incredible service our past and
current scout leaders have given to our local
community. In particular I extend massive
congratulations to Lorrel and Greg Samson for their
dedication and commitment over many decades to
keeping local scouting strong.

William Ruthven Secondary College
Mr MERLINO (Monbulk) — I want to
congratulate William Ruthven Secondary College on its
exhibition entitled ‘Our Place — A Multicultural
School in a Multicultural Melbourne and World’ on
display this week in Queen’s Hall. It is great, Speaker,
and I am sure you have had a look at the display. It
shows what our government schools are all about: a
commitment to excellence in all areas. I was very proud
to make a commitment on behalf of the Labor
opposition that if elected in November, Labor will
provide $10 million for the rebuild of William Ruthven

Mr MERLINO — Last Sunday night I attended the
Jewish Catholic Friendship Dinner at the Catholic
Leadership Centre. Along with the member for
Caulfield, I heard about an interfaith trip to Jerusalem
by four Christians, four Jews and four Muslims. It was
a very successful and interesting night, and we saw on
display the power of friendship, dialogue,
understanding and respect. It took me back to the very
successful and unforgettable trip some Labor members
took to Israel last year.

Monbulk Football Netball Club
Mr MERLINO (Monbulk) — On Saturday I
attended the Monbulk Football Netball Club’s
president’s lunch. We were entertained by the
legendary Merv Hughes, and I spoke again to club
members about their plans for the redevelopment of the
recreation reserve. I will continue to work with the club
on this exciting project.

Croydon South Primary School site
Mr HODGETT (Minister for Ports) — I rise today
to update the house on the former Croydon South
Primary School site, which has been an ongoing issue
in my electorate for many years. Croydon South
Primary School closed in 2009. From that time I and
many other local residents campaigned for the then
Brumby Labor government to do something with the
school which would benefit the community rather than
letting it fall into a state of disrepair. Unfortunately our
plea fell on deaf ears and the Labor government refused
to act. During this time the school was vandalised and
trashed and became an eyesore for residents in Croydon
South.
When elected in 2010 the coalition government did an
assessment of the school with a view to utilising some
of the space for local community groups until the
long-term future of the site was decided. Many groups
in the local area, including the Croydon U3A, had
expressed a desire to utilise any available space as they
were outgrowing their facilities. Given other closed
schools had remained dormant for up to a decade, this
provided a great opportunity to use the existing
buildings for the good of the community. Unfortunately
due to over a year of Labor inaction the school was
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assessed as being too badly damaged to warrant a repair
of the buildings.
As a result the decision was made to demolish the
buildings, clearing the land as open parkland for the
local community to use. This space has been welcomed
and well utilised by the local community in the many
years since. As is the process with all government
assets declared surplus, the site has been offered, firstly,
to other government departments, and secondly, to local
council for purchase. There has been a lot of interest in
this process from local residents, and I appreciate the
feedback from those who have contacted my office. I
will continue to keep local residents updated as the
process unfolds.

2241

Ferntree Gully electorate schools
Mr WAKELING (Minister for Higher Education
and Skills) — Recently I had the great opportunity to
tour Ferntree Gully North Primary School, which is
currently undergoing a $4.5 million redevelopment by
the government. This has been a fantastic boon for our
community and builds on the work being done at
Wattleview Primary School and Fairhills Primary
School, which have each received $4 million, and
Mountain Gate Primary School, which has received
$3 million. This demonstrates the government’s
commitment to upgrading educational facilities in the
Ferntree Gully electorate.

Public transport fares
East Keilor Sustainability Street Community
Garden
Mr CARROLL (Niddrie) — I rise to congratulate
the members and committee behind the East Keilor
Sustainability Street Community Garden. At the start of
June this year the community garden celebrated its 10th
anniversary. Among those celebrating were president
Bob Carter, secretary Margaret Marshall, treasurer
Kevin Marshall, and committee members Val Stringer,
Ron Blair and Noel Nickels, who have been part of the
community garden since its inception. East Keilor
Sustainability Street was first formed in September
2003 by Sarah Pearce, who helped to set up the
community garden, notably establishing it and
developing the children’s garden. In June 2004 the
community garden itself was established at Tuppal
Place park. It has since grown from its initial
8 members to 75 members, with constant demand for
garden plots. There are 53 regular beds, as well as
garden beds for children and people with disabilities.
The East Keilor Sustainability Street Community
Garden is a fantastic local institution that brings
together a diverse range of people from our community,
encouraging cooperation, community involvement and
sustainable living practices. From the emphasis on
fresh, locally grown produce to the use of solar power
and water tanks, it is great to see locals showing that
they care for our environment at such a grassroots level.
I take this opportunity to thank and congratulate the
East Keilor Sustainability Street Community Garden on
a very happy and successful 10th birthday. I look
forward to continuing to work with those involved in
the future and congratulate them on their contribution to
our local community. Well done, East Keilor
Sustainability Street Community Garden.

Mr WAKELING — I recently had the great
opportunity to talk to many commuters at Ferntree
Gully station about the popular zone 1 fare fee for
people in the zone 2 area. It will be a great boon for our
community, and I note that people in the Knox area are
looking forward to this policy being implemented come
1 January next year after the coalition government is
re-elected.

Knox district girl guides
Mr WAKELING — I congratulate Knox District
Girl Guides on a successful annual general meeting.
The guides do great work in our local communities, and
I congratulate the girl guides for all they do in the Knox
district and for providing great opportunities for young
girls to participate in a wide range of activities. They do
a wonderful job and I look forward to working with
them into the future.

Knox Italian Community Club
Mr WAKELING — I congratulate the Knox Italian
Community Club and its president, committee and
members for their recent hospitality when I attended
their Campania Night Dinner and Dance. It was a
fantastic event attended by many people. I recognise
that members of the Italian community have made an
enormous contribution to the Knox community since
they have migrated to the area in the post-war years.

Knox United Soccer Club
Mr WAKELING — I congratulate the president
and committee members of Knox United Soccer Club
on their world cup breakfast. It was a wonderful day,
and I congratulate all involved for a great event.
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Karova Lounge
Ms KNIGHT (Ballarat West) — If any members of
this chamber are looking for something to do on
19 July, then they should look no further than Karova
Lounge’s 10th birthday celebrations. They will want to
be there, because it is going to go off!
Karova Lounge has played host to some amazing bands
and fantastic emerging local artists. It is simply one of
the most respected and well-known venues in Australia.
Karova is about bringing to Ballarat the philosophies of
established venues like the Corner Hotel and Ding
Dong Lounge. And brought it, it has, with Bands like
Birds of Tokyo, Magic Dirt, Art vs Science and
Architecture in Helsinki, to name just a few. The most
exciting aspect for me is the support of local bands.
Yacht Club DJs, Hunting Grounds, Goldfields and
Bel Air have all cut their teeth at Karova and are now
enjoying great success. The 10th birthday line-up will
include DJ Salinger, Them 9s, Bel Air and Neon Love
and the headline act will be Yacht Club DJs. Speaking
of Yacht Club DJs, members have got to get around
their EP, No. 1, which is on high rotation in my house
because it is simply awesome.
Congratulations to Gary Wilson and his team, including
the lovely Shaun Adams, the equally lovely Lachie
Anderson and all the staff. And a huge shout-out to all
the punters who support this great venue. It is so
important to keep live venues going. Ballarat musician
Michael Belsar summed it up when he said:
I probably still wouldn’t be playing music if it wasn’t for the
love and support Karova has given me … it’s not just a
venue, it’s family, and I’m pretty proud to be a part of it.

Like my colleague the member for Albert Park, I
support live music in local venues in regional centres.
Happy birthday, Karova — and I wish it many, many
more.

Nunawading Swimming Club
Mr ANGUS (Forest Hill) — Early last Saturday
morning I had the pleasure of attending the
Nunawading Swimming Club’s Super Club breakfast at
the Nunawading pool, where the entire club came
together for training followed by breakfast. It provided
an opportunity to farewell the club members who will
be representing Australia at forthcoming international
competitions, including the Commonwealth Games in
Glasgow. I was delighted to add my best wishes to
swimmers Belinda Hocking, Travis Mahoney, Jeremy
Tidy and Nicholas Groenewald and coach Rohan
Taylor as they head off for their forthcoming
competitions. Well done also to all the volunteers, who
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fed more than 150 hungry swimmers, which is no mean
feat after a big training session.

Parkmore Primary School
Mr ANGUS — Last week I had the great pleasure
of visiting Parkmore Primary School in my electorate to
attend the school’s museum night. This was a display of
stories and events of significance during the early part
of Australia’s history. The students in years 5 and 6,
and also those in years 3 and 4, had obviously put a
large amount of work into preparing their displays and
stories. I congratulate the students and teachers at
Parkmore Primary School on their great work, which I
was very pleased to view, along with many parents and
other family members. In particular I thank school
captain Terry for showing me around the display.

Employment
Mr ANGUS — I congratulate the Premier and
Treasurer on the great Victorian employment numbers
released recently by the Australian Bureau of Statistics,
which show that employment in Victoria grew by
19 500 people in May 2014, the strongest result of any
state. This growth has resulted in 77 200 more people
being employed in Victoria now than when Labor left
office in 2010. These results show what can be
achieved in challenging economic times when there is
sound and responsible financial management which
generates a strong state economy, as reflected in last
month’s outstanding state budget.
The biggest risk to this good news is the Labor Party,
which is opposed to job-creating state infrastructure
projects such as the east–west link stages 1 and 2. This,
coupled with the well-known fact that Labor cannot
manage — —
The SPEAKER — Order! The member’s time has
expired.

Macedon Ranges U3A
Ms DUNCAN (Macedon) — On Monday, 16 June,
I had the pleasure of taking part in a Q & A-style forum
put together by the Macedon Ranges U3A. A panel was
formed and we considered the following question: is
the present method of voting for the Australian Senate
the best or even the only way to ensure a fair
democratic outcome for the whole community? It was a
lively and entertaining event attended by over
100 people and ably chaired by our own Roger Jones,
OAM. The topic arose following the last Senate
election which prompted much debate among members
of the group who were concerned about the size and
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complexity of the Senate ballot paper and not knowing
where preferences were going or who candidates were.
Panel members included Amanda Millar, a member for
Northern Victoria Region in the upper house; a local,
Jeff Hildebrand; Don Watson, an former speechwriter
for Paul Keating; Bryan Power, editor of the Gisborne
Gazette; and me. I congratulate Macedon Ranges U3A,
its president, Sylvia Dalton, and the work its members
do in keeping themselves informed by learning new
things, sharing knowledge and ideas, and discussing the
world around them. They are an active, involved and
lively group and they provide a very valuable service in
bringing older people together to keep mind and body
active.
I look forward to having more to do with this active
group as I move into my third age and to being part of
the many lively debates they have. They do a great job.
Congratulations to Sylvia and all those people who put
together last Monday’s event. It was enjoyed by many
people.

Chelsea State Emergency Service unit
Ms WREFORD (Mordialloc) — Last week, along
with the Premier and the Minister for Police and
Emergency Services, I was pleased to recognise the
work of Chelsea State Emergency Service unit. We
thanked the unit’s members for their efforts during the
last fire season. The Chelsea State Emergency Service
unit is a fantastic group which works hard for the
community, especially on days like yesterday. I wish to
thank the controller, Ron Fitch, and his team for their
efforts.

Edithvale Country Fire Authority brigade
Ms WREFORD — Last Tuesday I presented a
thankyou certificate to the Edithvale Country Fire
Authority brigade as well-deserved recognition for its
members’ professionalism, commitment and courage
during last summer’s fire season. It was also a good
opportunity to listen to their needs for the near future.
From humble beginnings in 1969, having funded and
built their own fire station, its members have achieved a
great deal. Captain Graham Fountain leads a terrific
team. Well done.

St Chad’s Anglican Church
Ms WREFORD — On Sunday morning I attended
a special church service at St Chad’s Anglican Church
in Chelsea to mark the centenary celebration of its
Eucharistic service. One hundred years of worship is a
significant achievement. I wish to congratulate
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Reverend Grahame Caird and his parishioners on their
terrific achievement and service.

Edithvale Netball Club
Ms WREFORD — On Saturday night I had the
pleasure of joining the Edithvale Netball Club for its
20th anniversary celebrations. It is terrific to hear
stories of teams that started with nothing but have
grown into vibrant teams. It is a terrific club.
Congratulations to the club and its president, Lisa
Morton.

Westbreen Primary School
Ms CAMPBELL (Pascoe Vale) — Westbreen
Primary School again places before Parliament its need
for a $5 million school rebuild. Students have come to
Parliament this morning to witness our workplace and
to highlight their need for a 21st century learning
environment for their own workplace. They have
spoken with the shadow Minister for Education, the
member for Monbulk, to emphasis their plight.
In late 2010 the school completed all documentation for
a rebuild. Four successive coalition state budgets —
2011, 2012, 2013 and 2014 — have not funded this
essential rebuild. Labor governments rebuild schools;
coalition governments do not. Yet again it is Labor that
prioritises education and it is Labor that cleans up the
education destruction left by the Liberals. The evidence
is clear: state Labor governments rebuilt Oak Park
Primary School and Pascoe Vale North Primary
School. It will be necessary for the next state Labor
government to provide the $5 million for the Westbreen
Primary School rebuild.
I look forward to the students abandoning their
misguided allegiance to the Magpies and supporting the
mighty Demons for a season when that occurs. Even
principal Tony Cerra will have to wear a Demons scarf,
which will be presented by deputy principal Trevor
Day.

St Thomas More parish, Hadfield
Ms CAMPBELL — Congratulations to St Thomas
More parish, which is celebrating its 50th anniversary
this year. On Saturday night Archbishop Hart
concelebrated mass, which was following by a lively
dinner dance and some moments of reminiscing led by
Father Peter Damien McKinley.

Woori Yallock Township Action Group
Ms McLEISH (Seymour) — Recently I saw one of
the finest examples of community action one could
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hope to see. A group of dedicated volunteers in the
town of Woori Yallock completely transformed an
ugly, unused space into a wonderful community
resource. The Woori Yallock Township Action Group
did not think much of a large wall covered with
unsightly graffiti and went to work to remove it. At the
same time the group’s members decided that the
overgrown and very much unloved block beside it also
needed attention, so they rolled up their sleeves and got
to work.
With the help of the ever supportive Woori Yallock and
District Community Bank branch of the Bendigo Bank,
the Hillcrest fire brigade, the Rotary Club of Upper
Yarra, Cr Jim Child, the Yarra Ranges Council and a
state government grant, the project grew. Artist Jordy
Bridge transformed the graffitied wall into a glorious
mural depicting the town’s history, and the block
became a wonderful amphitheatre resplendent with
mudstone slabs.
Val and Rick Shaw and the many dedicated and
passionate members of the Woori Yallock Township
Action Group I met at the opening are a credit to
themselves and an inspiration to others. This project is
one that instils community pride in this wonderful
town.

Acheron Community Hall
Ms McLEISH — The centenary celebrations of the
Acheron Mechanics Institute and Free Library, also
known as the Acheron Community Hall, saw people
come from near and far. Many people joined in the
celebrations of this wonderful historic hall. I had the
pleasure of launching the book entitled Acheron — A
History of the District as well as meeting so many
wonderful people.
I congratulate John Thorp and the committee for their
organisation; Elaine Furniss and Andrea Turner, the
book’s authors; Elizabeth Thorp, the graphic designer;
and Bernice Webster, a local historian and researcher
who provided wonderful input. I had a wonderful
afternoon and was delighted to see evidence of my own
family history, including a photo of my grandmother as
a child on the wall where historic photographs were
displayed.

Norman Wightman
Mr HERBERT (Eltham) — I rise to pay tribute to a
man who was valued greatly by the Australian Labor
Party, particularly in the Eltham electorate. Norman
Wightman passed away last Thursday, 19 June, aged
80 years. Norm was a great community activist. He was
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a longtime member of the Eltham ALP branch, a life
member of the party and a great friend to many.
His contributions cannot be underestimated. For
47 years Norm was part of every local, state and federal
ALP election campaign in our area. He was also active
in many community campaigns, raising awareness of
political and social issues which affect the lives of
ordinary Victorians. Social justice, equity and caring for
all people in order to create a better society were his
values. Norm was one of those great people who
simply got on and did the job he needed to do. He was a
great believer in grassroots campaigns. He was a great
mentor to many young activists and a great friend to
have.
What first struck me about Norm was that he was a big,
knowledgeable man with a gentle heart and an open
manner, a man passionate about his politics and the
history of Eltham. Like many, I greatly enjoyed
discussions with him, which ranged from the best
swimming spot in the Yarra to how to run political
campaigns and the need to improve society and the
lives of many people. He was a great friend to have, as I
said, and he was a devoted husband and a warm, loving
father. My heartfelt sympathy goes to Norman’s wife,
Elaine, their three sons and their four grandchildren.
There will be a celebration of Norm’s life at Montsalvat
tomorrow, Thursday, 26 June.

Shire of Cardinia councillor
Mr BATTIN (Gembrook) — I would like to start
this members statement by saying the communities of
Cardinia have been ripped off. They have been lied to
and misrepresented for six years. Cr Collin Ross voted
against the Cardinia council budget. For six years he
has stood up and said he is representing the people of
Pakenham, yet he failed for many years to offer any
alternative. It is easy to vote against something. To see
that we only need to look at the actions of the Leader of
the Opposition, who will not support the east–west link
and a second crossing for the good people of the west
and yet offers no alternative.
Doing nothing is not an option. I guess Cr Ross is
trying to win brownie points by just objecting and
continuing with Labor’s way of being a policy-free
zone, although in the commentary from the council
meeting to pass this year’s budget we see how Cr Ross
would like to cut funding for local residents. It appears
he does not support the new basketball stadium that will
service the Officer special school and Officer
Secondary College as well as the wider community. It
was stated that no funding for the Holm Park Reserve
was an option, though that is an outstanding facility this
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government was pleased to support. Maybe the new
child-care and kinder facilities on Henty Way could
reduce their services — or the best way to reduce the
rates may be for Cr Ross to repay the $20 000 he has
used for self-education.
Since his election Cr Ross has spoken loudly about
remaining independent. Even his introduction on the
Cardinia council website states ‘I’m not beholden to
any party. I am an independent vote on issues before
council’, yet in his opening remarks he referred to the
state Labor opposition. I suggest that Cr Ross is not and
never has been independent, he has not been honest
with the community and he has only ever been
interested in his own future.

Albert Park electorate adventure playgrounds
Mr FOLEY (Albert Park) — It is with great sadness
that I have to report that the future of two fantastic local
adventure playgrounds in my community, Skinners
Adventure Playground in South Melbourne and
St Kilda Adventure Playground in St Kilda, continue to
be under threat as a result of cruel, callous, federal
Liberal Party cuts. I am sad to say that these wonderful
playgrounds are under threat. They have been operating
since 1978, and they offer secure, safe refuges for kids
who do not have backyards — and particularly in the
case of Skinners, kids from the Office of Housing estate
immediately adjacent to it.
Last week I caught up with the breakfast club families
before school at Skinners, and Tyrone, an 11-year-old
boy, asked me to read his statement in Parliament. I am
happy to read some parts of it. Tyrone wants the
Parliament to know that he is upset with the news that
Skinners is having to shut down. His statement says:
We haven’t got a backyard and Mum and Dad plus my Nan
don’t let us go to play downstairs unless they come with us.

It goes on to say:
I love getting fit and playing sports there and that’s why I am
asking that Skinners stays open. Because I love it so much
and it’s my only backyard and my most favourite place in the
whole wide world.

What sort of government would attack the rights of
Tyrone and his friends to a safe, secure area to play and
to develop their futures? I call upon the federal Minister
for Social Services, Kevin Andrews, to come and visit
the playgrounds and learn firsthand of their value.

Queen’s Birthday honours
Mr GIDLEY (Mount Waverley) — I rise to
recognise recent Queen’s Birthday honours recipients
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in the Mount Waverley district. I congratulate Dr Prem
Phakey, AM, on being appointed a Member of the
Order of Australia in the General Division of the Order
of Australia for significant services to the Indian
community of Victoria, to aged welfare and to
education. I commend Mrs Constance Walker, OAM,
on being awarded a Medal of the Order of Australia in
the General Division of the Order of Australia for
service to the visual arts and to the community.
I recognise Mr Alan Coleman, OAM, on being
awarded a Medal of the Order of Australia in the
General Division of the Order of Australia for service
to engineering as a leader and teacher, and through
professional organisations. I also congratulate Mr Peter
Lewis, OAM, on being awarded a Medal of the Order
of Australia in the General Division of the Order of
Australia for service to optometry, particularly eye care
in Indonesia and Timor-Leste.

Mount View Primary School
Mr GIDLEY — On Thursday, 12 June, I attended
the 30th art show at Mount View Primary School. The
show was a great success, with many high-quality
works on display, bringing the school community
together and providing strong financial support to
Mount View Primary School. I thank the art show
convenor, Sue Gadler-Hele, and committee members
for all of their work over the last 12 months, other
volunteers and Mount View Primary principal Colin
Dobson.

Life Dinner
Mr GIDLEY — I was pleased to once again
support the Life Dinner on 15 June. The event was a
timely reminder of the cruel injustice inflicted on health
workers by the Victorian Parliament, which removed
their freedom of conscience under section 8 of the act,
yet retained that same freedom of conscience for
politicians in this place.

Education funding
Ms HENNESSY (Altona) — I rise to speak on the
pressures that our schools in Melbourne’s west are
currently encountering. My electorate has experienced,
and continues to experience, quite unprecedented
growth. We have almost 70 babies born per week,
which represents approximately three classrooms full of
children that will add to the pressures on our school
system. I make the point that in my view the Napthine
government has failed to deliver an ongoing strategy
around school provisioning to cope with this growth.
Whilst I always welcome any investment in the
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education sector, what we have seen with recent
investments around Tarneit and in Alamanda are jobs
half done. We have not seen capital works completed.
We have seen enormous ovals just full of portables. We
are seeing grassing and asphalting work not done, and
children have to play effectively in mudslides.
Similarly other schools are having to restrict their zones
of enrolment. Many parents who have a child in school
have told me that when it comes to enrolling a sibling
they have not been able to get the second child into the
same school. We have seen our schools lose the power
and possibility of Gonski funding and what that would
have bought in terms of certainty of funding for
schools. They been hit by education maintenance
allowance cuts, they have been hit by Victorian
certificate of applied learning cuts, and of course there
have been the brutal attacks on the vocational education
and training system.

Beth Rivkah Ladies College
Mr SOUTHWICK (Caulfield) — I rise to
congratulate the 140 girls from Beth Rivkah Ladies
College who participated in the I Volunteer program.
This has been going for over 20 years, giving back to
the community — —
The SPEAKER — Order! The member’s time has
expired. The time for making statements has ended.

MATTERS OF PUBLIC IMPORTANCE
Federal budget
The SPEAKER — Order! I have accepted a
statement from the member for Monbulk proposing the
following matter of public importance for discussion:
That this house condemns the federal coalition government
for its unprecedented and callous budget, including:
(1) $12.5 billion in cuts to Victoria’s health system;
(2) abandoning Victorian schools and students by ripping
up the Gonski education agreement;
(3) driving up the cost of higher education and skills
training;
(4) forcing Victorian families to pay more for petrol, see a
doctor and purchase the medicine they need;
(5) cuts which will impact on regional Victorians, including
a new tax on petrol, the privatisation of vital government
services and cuts to the ABC and SBS; and
(6) cuts to Victoria’s most vulnerable residents, including
Victorian kinders, pensioners, the unemployed and the
disabled.
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Mr MERLINO (Monbulk) — I rise to speak in the
debate on this matter of public importance. I will begin
with a few choice quotes from the Premier of Victoria.
On 7 September 2013 the Premier said, ‘Tony Abbott
will be an outstanding Prime Minister’. On
9 September the Premier said:
Tony Abbott … will be a fantastic Prime Minister for
Australia’.

He went on to say:
… we’ll certainly be discussing an agenda that we will jointly
share to deliver positive outcomes for Victorians.

The Premier said he would be ‘jointly sharing’ with the
Prime Minister, Tony Abbott, and this phrase was
repeated time and again. These are comments the
Premier and members of his Liberal government cannot
walk away from and comments Victorians will not
forget.
This will be an interesting debate because the matter of
public importance before members is solely about the
federal government’s first budget. That is what this
debate is about: the Abbott Liberal government and the
disastrous and callous impact of the federal budget on
all Victorians. The question is: do those opposite stand
by the grovelling comments the Premier made just a
few short months ago? In the face of an extraordinary
$80 billion cut to health and education funding, do they
concur with the comment that Tony Abbott is ‘an
outstanding Prime Minister’? There have been funding
cuts of $80 billion in just the two portfolio areas of
health and education. That would build 80 new Royal
Children’s Hospitals.
Tony Abbott’s first budget fails Victoria miserably. In
the face of these unprecedented funding cuts of
$80 billion over the course of the next decade, are those
opposite going to fight for Victoria? Are those opposite
really going to fight for Victorians? All we have seen,
highlighted particularly over the past couple of days,
has been Liberal Party member versus Liberal Party
member and Nationals member versus Liberal Party
member. We have had comments from Simon Ramsay,
a member for Western Victoria Region in the other
place; we have had comments from Damian Drum, the
Minister for Sport and Recreation; we have had people
in the Liberal Party wishing to take over The Nationals;
and we have had extraordinary comments from the
former Premier, the member for Hawthorn, about his
colleagues. It is amazing stuff — so much chaos, so
much infighting from those opposite. No time, no
thought and no care has been given to this matter and
there is no chance that the government is focused at all
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on protecting Victorians from Tony Abbott and his
budget.
All Victorians will have to pay for Tony Abbott’s
broken promises. I will start with my portfolio area of
education. I refer to quotes from Christopher Pyne, now
the federal Minister for Education. At his policy launch
on 29 August last year he said:
You can vote Liberal or Labor and you’ll get exactly the same
amount of funding for your school.

Tony Abbott’s comment on 5 September last year was:
No cuts to health, no cuts to education.

There will be a $30 billion cut to education funding
over the next decade. The Gonski national reform is
dead. It is dead because of the Liberal Party in
government here in Victoria and it is dead because of
Tony Abbott’s budget. The most significant review of
school funding and school outcomes in more than four
decades is over before it even started. The Liberals have
cut education funding. It is in their DNA; it is what they
do. Funding in the national agreement for years 5 and 6
has been cut. As members know, most of the funding
for the national agreement was back-ended to years 5
and 6. The figure is so large that it is almost
meaningless, but what it means on the ground is tens of
thousands fewer teachers and fewer programs in
literacy and numeracy; it means walking away from a
needs-based funding model and replacing it with a
pitiful CPI funding model.
Tony Abbott does not want to tackle disadvantage. We
are talking about disadvantage in all its aspects.
Whether it be socioeconomic disadvantage, whether it
be disadvantage caused by disability, whether it be
disadvantage caused by rurality, whether it be
disadvantage caused by Indigeneity, the greatest
impediment to achieving real and sustained
improvement in educational outcomes is disadvantage.
Tony Abbott and the Liberals do not want to tackle
disadvantage in our schools, they want to exacerbate it.
Despite their promises, there will be no disability
loading in 2015. This was a promise made by the
federal Liberal government, but there will be no
disability loading in 2015.
Unlike those opposite, at least the federal Liberals are
prepared to put their betrayal in black and white. At
least they are prepared to come out and talk about their
cuts to education, unlike those opposite and unlike the
pathetic performance of the Minister for Education at
Public Accounts and Estimates Committee estimates
hearings earlier this year. At least the federal Liberals
are prepared to say how much they are cutting. I refer to
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the Senate Select Committee on School Funding and
the figures released by the federal Department of
Education on how much will be distributed to the states
and territories. The total figure over the next four years
for Victoria is $899 million. Members should bear in
mind that this was a $12.2 billion agreement. The
federal component was $6.8 billion — it is $5.9 billion
shy. That is how much it is cutting from education
funding for Victorian schools.
Do those in Canberra know what they are doing? The
truly scary thing about these unbelievable cuts to
education funding is that those in Canberra have no
idea what they are doing. They have no idea about the
impact of their decision to cut $80 billion from health
and education funding. I refer to the Senate estimates
hearings held on 4 June, at which the $80 billion cuts
were discussed, to get clarity on exactly how much is
being allocated to health and education. Senator Wong
asked:
Can you confirm in terms of that figure broadly, you are
looking at around 30 to schools and 50 for hospitals?

We are talking about billions. The response from the
federal deputy secretary of Treasury was:
So it is a little bit under 30 for schools and a bit over 50 for
hospitals.

Let us go back to the promises of Tony Abbott and
Christopher Pyne. This is confirmation that those cuts
are in the federal budget. Here is the kicker. The
estimates committee pursued the government
representatives as to whether they had made any
assessment at all about the impact of these cuts. Senator
Collins asked:
But the department itself has not looked at that potential
impact?

The answer from the secretary of the federal
Department of Education was:
No, not really.

That is confirmation from the Liberal government
secretary of the federal Department of Education that it
has not looked at the impact of cutting $30 billion from
education for schools right across this country over the
next decade. That is just extraordinary.
I refer to some research prepared for the Australian
Education Union (AEU) by Dr Jim McMorrow, which
shows that $2.67 billion will be lost from public school
funding in the years 2018–19 and 2019–20. I quote the
federal president of the AEU, Angelo Gavrielatos:
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Dr McMorrow has found that failing to honour the last two
years of the Gonski agreements is the equivalent of removing
20 000 teachers from schools. There is no way that money
can be slashed from the system without hurting students.

If those opposite are in the chamber or listening to the
debate, they will probably be groaning, saying, ‘The
AEU would say that, wouldn’t they? It is just the
education union — they would be saying that anyway’.
Let me quote the National Catholic Education
Commission. It released a statement post the federal
budget in which it said:
The National Catholic Education Commission … has
expressed strong concerns with the government’s decision to
use the consumer price index … as the basis for school
funding indexation after 2017.

The commission’s executive director, Ross Fox, said:
Using CPI after 2017 is likely to increase school fees, and
strain the needs-based funding approach of Catholic
education …

It does not matter whether it is those stakeholders
representing government schools in Victoria and
around the country or whether it is the Catholic system
representing Catholic schools in Victoria and around
the country, everyone in education is saying what a
disastrous impact there will be if the funding promised
in the final two years of the Gonski agreement is not
honoured by Prime Minister Tony Abbott and the
federal Liberal government.
Moving to higher education, I want to provide some
quotes from the federal Minister for Education,
Christopher Pyne. On 26 August he said:
The coalition has no plans to increase university fees …

On 17 November he said the government was not going
to raise fees. He said:
I’m not even considering it because we promised that we
wouldn’t.

Again and again when it comes to education the
Liberals cannot be trusted. You know that, Speaker,
with the closure of the Lilydale campus of Swinburne
University in response to cuts by the Napthine and
Baillieu governments, and we are seeing exactly the
same thing federally. Tony Abbott wants to do to our
universities what the Premier and all of those opposite
have done to TAFEs in Victoria. Tony Abbott’s budget
means that almost every university degree will cost
significantly more as a result of deregulation, as a result
of lower commonwealth contributions to higher
education institutions and as a result of higher interest
rates, which are now going to be based on the

Wednesday, 25 June 2014

government’s 10-year bond rate. Previously they were
as low as 2.5 per cent, but not any longer. This will
apply to current and future university students.
In its analysis Melbourne University vice-chancellor
Glyn Davis says:
Initial analysis shows the gap is momentous indeed — fees
would need to rise by 45 per cent to make up lost funding in
social science disciplines, by 54 per cent in science, and by
61 per cent in engineering.

He goes on to say:
Even more distressing is the shift to the bond rate …
…
It’s a much higher rate of interest. It starts earlier and it will
compound over time, which means that students will be
paying back higher fees for longer …

What will those opposite say in this debate? Will they
say to the students in the gallery, to Victorian certificate
of education students at schools across Victoria and to
university students in their first year of study that they
agree with the Premier that Tony Abbott is a ‘fantastic
Prime Minister’? Members opposite need to get up
today, in just under 2 minutes, and say that Tony
Abbott’s budget is a good thing for students at schools
and universities.
I also refer to comments by our school principals.
Melbourne High School principal Jeremy Ludowyke
warns in his newsletter to parents that the changes ‘will
not be good news’ for many families at the selective
entry government school who aspire to high-demand
courses at prestigious universities. The newsletter says:
I have no doubt that when many of our families do the sums,
they will find that these changes have potentially placed the
possibility of proceeding to their preferred university course
lies beyond their financial means as ‘market forces’ push fees
at high-demand and prestige courses outside of their reach …

This is what the federal government is trying to do. The
principal further advised:
We also run the risk of replicating in the tertiary sector the
same educational divide between ‘haves and have nots’ that
we are tragically seeing increasingly taking root across
secondary schools.

This is what Tony Abbott is doing to our schools and
universities and, as I said, what this government is
doing to our schools and our TAFE sector. Those
opposite have a chance to say that Tony Abbott is
wrong and that the Premier is wrong to say that Tony
Abbott is a fantastic Prime Minister. The fact is they are
taking the knife to education and our nation is the worse
for it.
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Mr O’BRIEN (Treasurer) — I was reminded of the
title of a 1959 movie The Mouse That Roared when I
heard the contribution from the member for Monbulk.
Honourable members interjecting.
The SPEAKER — Order! The members for
Bendigo East, Melton and Bundoora will not interject.
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk was listened to in comparative silence. I ask
him to cease interjecting.
Mr O’BRIEN — The member for Monbulk may
think he is a member of the federal Parliament, and you
might be able to hear him from Canberra, but he is a
member of the Parliament of Victoria. The absolute
intellectual bankruptcy of both him and the Labor Party
he represents has never been writ more large than in
this matter of public importance debate today.
It is 52 days since I brought down the Victorian budget
in this chamber, and do members know how many
questions the opposition has asked the government
about it in 52 days? It is none, not a single question —
doughnut, duck egg, zero, absolutely nothing. Not a
single question.
Honourable members interjecting.
The SPEAKER — Order! I indicate to government
members that the Treasurer does not need a cheer
squad.
Mr O’BRIEN — There has not been a single
question about the most important budget document
that this Parliament has seen for decades — not one.
We have not seen any serious engagement by the
opposition with the state budget. In fact it waved it
through the Parliament in record time. The opposition
could not wait to vote on it. It could not wait to pass it.
Ms Allan — On a point of order, Speaker, the
matter of public importance that has been circulated by
the member for Monbulk is pretty clear. It is about the
federal coalition budget. If you read the content of the
matter of public importance, Speaker, you will see that
the debate is about the federal budget. I ask you to bring
the Treasurer back to addressing the concerns with the
federal budget, not the state budget.
Mr O’BRIEN — On the point of order, Speaker, I
am grateful to the member for Bendigo East for
clarifying that the opposition has no interest in
discussing the state budget. The point is, and I would
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have thought the member for Bendigo East might
realise this, that the federal budget has impacts on the
state budget. It may be something which is beyond her,
but the money that the federal government provides or
does not provide to Victoria is directly relevant to the
state budget.
The SPEAKER — Order! I do not uphold the point
of order. In the matter of public importance, Victoria is
referred to four times.
Mr O’BRIEN — It is a bizarre approach from
members opposite. They have nothing to say about the
Victorian budget. If members opposite want to debate
the federal budget, maybe they should stand for election
to the federal Parliament. I know that the member for
Lyndhurst tried that when he unsuccessfully tried to
blast Simon Crean out.
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk has used an unparliamentary expression. I ask
him to withdraw.
Mr Merlino — I withdraw.
Mr O’BRIEN — There are some members of this
place who would prefer to be in Canberra. I understand
that. They have had a crack. It did not work out for the
member for Lyndhurst, but there you go. I am very
happy to talk about the federal budget and the state
budget. It is very interesting to see why members
opposite do not want to speak about the state budget.
An article by John Ferguson in the Australian of
28 May is headlined ‘Budget blunder to hurt Labor’.
The article states:
A $1 billion budget blunder has exposed Victorian Labor to
months of pre-election questioning over its financial
credibility after it falsely claimed the 2013–14 state budget
was in ‘tatters’.
Opposition Treasury spokesman Tim Pallas has wrongly
claimed that the Victorian budget this financial year was
being propped up by a $1 billion commonwealth payment to
help build a $20 billion road and tunnel project. Mr Pallas
claimed that without the federal grant, Victorian would have
been in deficit by $65 million rather than in surplus by
$935 million.

The article further states:
… a careful reading of the papers actually supports Treasurer
Michael O’Brien’s position, suggesting Mr Pallas — —

Mr Nardella interjected.
Mr O’BRIEN — Donny, after your morning, I
would be sitting there quietly, mate! I would not be
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saying much this morning after the morning you’ve
had.
The SPEAKER — Order! The member for Melton
should not interject. The Treasurer should not invite or
respond to interjections.
Mr O’BRIEN — I will repeat the quote because the
member for Melton was so keen on hearing it:
… a careful reading of the papers actually supports Treasurer
Michael O’Brien’s position, suggesting Mr Pallas was
confused about when the federal money would be factored
into the accounts.

We can understand why Labor members do not want to
talk about our state budget. It is because they do not
understand it, and they get the numbers wrong. How
can you complain about a budget that has $27 billion
worth of new infrastructure, has payroll tax cuts coming
in on 1 July, is abolishing stamp duty on life insurance
products, is creating tens of thousands of new jobs and
is in strong surplus?
I make no bones about it: there are aspects of the
federal government’s budget with which we disagree.
But unlike members opposite — unlike the mice who
roar now — we are prepared to stand up for Victoria
first. We are Victorians first, unlike members opposite
who are Labor first, Labor second, Labor third and
Victorians last. Every time they have a chance to stand
up for Victoria against their own federal colleagues,
they squib it. They wimp out. Whether they are in
government or in opposition, they just take the Labor
line every time, and Victoria can go hang. That is the
Labor position. We actually stand up for this state, and
if there are initiatives in the federal budget with which
we disagree, we will say so and we have said so. We do
not support, for example, the decision of the federal
government in the budget to terminate without any
notice the national partnership agreement on
concessions. We do not support that.
Remember that this state government actually doubled
concessions for electricity. The coalition got into office
and made those concessions, not for six months of the
year, as they had been under 11 years of Labor, but for
12 months a year. Now every single day concession
holders can get access to energy concessions because of
an initiative of this government. Labor never did it in
11 years. All of the opposition’s rhetoric about how it
cares for the underprivileged, the disadvantaged and
pensioners falls away when you remember that when it
had the chance, it squibbed it every time. The
opposition did not have the gumption, the wit or the
courage to do what this government did in its first six
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months in office when it doubled electricity
concessions and extended them year round.
Mr Nardella interjected.
Mr O’BRIEN — Yes, Don, from 6 months to
12 months is a doubling. He is having a good day!
This government is about providing stronger
concessions and more concessions to disadvantaged
and vulnerable Victorians, and that is why we do not
support the federal government’s decision to terminate
the national partnership agreement. We have made it
clear that because of this state’s strong financial
management and because we are in strong surplus, we
will step in and ensure that Victorian pensioners do not
miss out. We can make that commitment, and we can
deliver on that commitment because we have the
financial wherewithal and the strong budget position to
be able to do it.
Unlike the members opposite, who were not in fact idly
standing by but wildly cheering while their Labor mates
in Canberra brought in a carbon tax that raised the cost
of electricity and gas for pensioners, for the
unemployed and for vulnerable Victorians, we are
actually reducing the cost of living for Victorians
through their energy bills. Members opposite cheered
when the carbon tax came in, and now they cheer while
an elected federal government with a mandate to
remove the carbon tax is blocked. They cheer their
Canberra colleagues who block the removal of the
carbon tax — a carbon tax that is unnecessarily adding
to the price of energy for all Australians but particularly
for disadvantaged and vulnerable Victorians. It is
absolutely appalling.
We have put record funding into health and education
in this budget. Let me make it clear: we have put more
money into education and health, and we did that to get
better outcomes for Victorian students and better
outcomes for Victorian patients. We want to see our
students better educated, and we want to see sick
Victorians treated better and more promptly. That is
why we have put record funding in. We did not put that
money in so the federal government could take money
out. We oppose that. We have been very loud and very
clear in saying we do not support federal government
cuts to health.
Ms Allan interjected.
Mr O’BRIEN — If the member for Bendigo East
wants to raise family matters through interjections, that
is disgraceful. You are a disgrace.
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The SPEAKER — Order! The member for
Bendigo East will cease interjecting. The minister will
not invite or respond to interjections.
Mr O’BRIEN — We have stood up and said we
oppose federal government cuts to health, and we have
done that under both federal Labor and federal coalition
governments. Where was state Labor when Tanya
Plibersek, the then federal Minister for Health, cut
$107 million from the Victorian state budget using
dodgy population data? Where were state Labor
members? Did they stand up at all? Did they raise their
voices? Did they stand up for Victorians? No, they said
nothing. They stood by as their federal Labor mates
ripped over $100 million out of the Victorian health
system and said not a word. We are consistent. We will
stand up for Victoria against any cuts, be they from a
federal coalition government or a federal Labor
government. We will put the interests of the state first.
We will not stand by quietly, as members opposite did.
When it is their side that cuts funding to health, they
cheer them on. What an absolute disgrace and what
hypocrisy.
We have seen state Labor members cheer on the carbon
tax. We have seen them cheer on federal Labor cuts.
Where were they when the Gillard government cut
millions from commonwealth grants for local councils?
They were nowhere to be seen at all. We are consistent.
We will stand up for Victoria. Federal governments of
all persuasions have dudded Victoria over generations.
We are the only state in the country that has been a net
donor when it comes to transfer payments and GST for
every year. In the pre-GST days we were a net donor;
in the post-GST days we have been a net donor. We are
the only state to have consistently been a donor.
Victoria getting dudded by Canberra is not a new thing.
It certainly did not start with the election of the Abbott
government. It has been happening for years. The
difference is how you respond to it. Either you respond
to it as a government that puts the interests of
Victorians first and stands up for Victoria first or you
cower and take the line of your Labor Party mates in
Canberra. That is what members opposite do, time after
time.
Where were members opposite when the federal Labor
government cut $1 billion from the fringe benefits tax
concessions for the car industry? Where were they?
Nowhere to be seen. Now we see crocodile tears from
members opposite pretending they care about the car
industry, but when there was a huge threat to the car
industry from federal Labor’s fringe benefits tax
changes members opposite said nothing. They are
wimps. They are more interested in standing up for
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federal opposition leader Bill Shorten, standing up for
their union mates and standing up for bad Labor
governments run by people like Julia Gillard and Kevin
Rudd than they are in standing up for Victoria.
We are delivering a great budget for Victoria. There is
$27 billion worth of new infrastructure, tens of
thousands of new jobs, a strong budget surplus and
record investment in health and education. That is what
good governments do, and that is what we are getting
on with doing.
Ms ALLAN (Bendigo East) — What a fraudulent,
deceitful presentation we have just heard from the
Treasurer. He wants to say to everyone, ‘Look over
here, look over there, but for goodness sake do not look
at my pathetic response to the federal government
budget’. The Prime Minister Abbott budget, the
my-mates-in-Canberra budget, is going to wreak
absolute havoc on the disadvantaged in our community.
It is going to disadvantage Victoria as a whole, but
most worryingly it is going to disadvantage those who
can least afford it — pensioners, people living in
country Victoria, people who are sick and people who
need access to a good education. We did not hear any
of that from the Treasurer. He was too busy puffing and
boasting about his own achievements and quoting
journalists who have written about him.
What a fraudulent attempt to pretend to this chamber
that this is a Treasurer who puts Victoria’s interests
first, because it is absolutely clear that he does not. He
is a pathetic attempt at a Treasurer, and he should be
condemned for his failure today to stand with the Labor
opposition and put the interests of Victoria first in
condemning a federal budget that is going to do
damage not just now but for years and years to come.
Let us turn to those impacts to come. Let us look at
health. The Treasurer carried on quite a bit about the
former Labor government’s cuts in health. I note that
they were condemned by members on this side of the
chamber. We spoke out against them. What have we
heard from those opposite when it comes to the current
$12.5 billion that has been cut from the Victorian health
budget? Absolutely nothing. What have we heard from
those opposite when we have talked about the
$24 million that has been cut from the Bendigo
Hospital? Absolutely nothing. What did we hear when I
raised recently the $3.9 million in funding cuts to the
Echuca hospital? I did not hear silence from the
member for Rodney; he instead attacked me for
standing up for his local community. Thank goodness
his local community will see the back of him come
November. The disappointing thing is that it will be a
like-for-like replacement, with another member of The
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Nationals coming in who will not stand up for his
community.
What do we see when it comes to the issue of the
National Centre for Farmer Health? Could there be an
institution that is as important to the sustainability of
our rural communities as the National Centre for
Farmer Health? It is about protecting the people who
work on the land and their families around them. This
federal government cannot even find a measly
$1 million — the $1 million that is needed — to keep
the doors of this centre open, doors that will close next
week, on 1 July, because the federal government cannot
find $1 million to fund the centre from Canberra.
We are seeing a lot in the local media today about how
pathetic Simon Ramsay, a member for Western
Victoria Region in the Council, thinks his Nationals
colleagues are. What must he think of his local Liberal
federal member of Parliament, Dan Tehan, who has not
been able to secure a $1 million commitment from his
own people to keep that centre open? It is absolutely
pathetic. But we know that members of the Napthine
Liberal-Nationals government are much more
interested in fighting each other than they are in
fighting for Victoria when it comes to the $12.5 billion
in health cuts the Prime Minister, Tony Abbott, has
inflicted on this state.
Let us look at education. I will make a comment on the
way through about the pathetic attempts we have seen
from the Treasurer and others in trying to claim that
they stand up for Victoria. Is it any wonder that Tony
Abbott is cutting into health and education? Is it any
wonder that he has taken the knife to these services? He
has seen how to do it. He has been shown the playbook
by the Premier and this Liberal-Nationals government,
which has cut $830 million from health and over
$600 million from education in its four budgets.
Is it any wonder that Tony Abbott knows how to cut
into education and health? He has seen how it has been
done in Victoria. He thinks, ‘Well, they’ve done it in
Victoria. It’s the Liberal-Nationals government way.
And I know I’ll get away with it because down there in
Victoria the Liberal and Nationals parties are more
interested in fighting each other — fighting turf wars
about Euroa, fighting preselection battles internally —
than they are in standing up for their community. I
know I won’t get a whimper out of Victoria on these
issues because coalition members are more interested in
their internal battles than standing up for the state’.
Already we are seeing how schools will be
disadvantaged, with the cuts to the education
maintenance allowance, the capital works program and
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the School Start bonus being multiplied by the
abandoning of the Gonski reforms — those precious
reforms that are about making sure we have, for the
first time, a needs-based arrangement in this country.
That significant, overwhelming reform has been totally
junked by Tony Abbott — again, without a whimper
from this Napthine government. That is no surprise
given its own significant cuts to the education budget.
When thinking about the impact of Tony Abbott’s
budget on regional Victorians we should talk about how
his cuts to higher education will hurt regional
communities. Regional communities are already
suffering under the $1.2 billion in TAFE cuts that have
been inflicted on them by this Victorian
Liberal-Nationals government. Access to a tertiary
education will now be made even harder because Tony
Abbott has cut higher education funding, and as a result
we will see the skyrocketing of university fees —
putting further out of reach access to a university
education for country students, who are already finding
it difficult to access local TAFE courses and are seeing
their country TAFE campuses close. Regional
Victorians have not heard anything from members of
the Napthine Liberal-Nationals government because
they are too busy fighting amongst themselves. They
are busy fighting to protect their own patch of dirt
rather than standing up for the interests of country
students.
I refer to the petrol tax increase. The one key asset that
country Victorians rely on to get around is their car. I
know that country Victorians are worried about the
impact of this petrol tax. The day after the federal
budget I was in a place north of Bendigo called
Serpentine, a town with a very small community. I was
talking to about 30 or 40 people there, and they raised
with me the petrol tax. They talked about how they are
in their cars constantly — driving to work, driving to
medical appointments, driving their kids to school,
driving to sporting activities. They are desperately
worried about how this is a further burden on families
and on their budgets.
What have they heard from their Liberal-Nationals
government here in Victoria? Have they heard any
protests about this? No. What they have seen is the
Leader of The Nationals and the member for Gippsland
South crying into his R. M. Williams boots over the
Liberal Party running a candidate against The Nationals
in the seat of Euroa and the tearing up of the coalition
agreement. He is more interested in protecting his own
patch of dirt because it brings in the perks of office than
standing up for country Victorians against the petrol
tax.
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I turn to the cuts to the ABC. From time to time
journalists report fairly and freely on the efforts of
politicians, but the knife is being taken to the ABC,
which performs the role of emergency broadcaster in
regional Victoria and is a vital voice — indeed in many
regional and rural communities it is the only voice —
that provides independent news services to many
communities. This is at risk of being taken away by this
Tony Abbott budget. Do you think regional Victorians
could have expected their Liberal-Nationals
government in Victoria to stand up for them, speak out
against this and fight for this emergency services
broadcaster, the organisation that plays such an
important role in the lives of those in regional
communities? No.
What are members of the Liberal and Nationals parties
doing here in Victoria? They are fighting with each
other, against themselves, over who has the right to
contest which seat. As we have heard in comments by
Simon Ramsay, he is more interested in the fact that
there are too many members of The Nationals in
cabinet — because obviously it means he misses out on
a turn at the table — than standing up for regional
communities. Regional Victorians are being let down
by The Nationals as it fights its turf war with the
Liberal Party. They are also being let down by those
Liberal members of Parliament who claim to represent
regional Victoria but are too busy having a whinge
about the reason why they are not in cabinet and that
there are too many Nationals members who are.
There are so many examples in the recent federal
budget where regional Victorians are going to be
disadvantaged. What is the answer from the Liberal
Party in Victoria? It is to bring back the great wrecker
of country Victoria, Jeff Kennett, the bloke who closed
over 170 country schools, closed 6 country rail lines
and closed 12 country hospitals. That is the solution
from the government. Its members cannot stand up to
Tony Abbott. The then National Party did not stand up
to Jeff Kennett when he was Premier of this state and
we saw how that wrecked country Victoria for many
years. Is it any wonder that regional Victorians have no
hope of seeing any effort from their government to
stand up for their interests?
Mr DIXON (Minister for Education) — I will bring
the debate back to the matter of public importance. It is
interesting that from 1901 to 1926 this chamber was the
site of the federal House of Representatives because
there is a bit of deja vu here: Labor opposition members
do not want to talk about state government issues
except when it is about personalities. They do not want
to talk about state government policies and state
government programs. One thing they certainly do not
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want to talk about — they have hardly mentioned it
since it was brought down on 6 May — is the great
state budget. It is an absolute abrogation of their
responsibilities as Her Majesty’s loyal opposition and
shows how bereft Labor members are of ideas. They
are not here pushing their policies or vision for the
future. They are not here criticising the Victorian
budget or our policies. What they are doing is bringing
in an matter of public importance which talks about the
federal government and using a whole range of
spurious arguments that do not stack up when we look
at the facts and figures.
It is important to look at political history in Australia.
We all know that we have political cycles. Labor
governments come into office, they spend a lot of
money and put states and our country into deficit and
debt. When coalition governments come into office, or
Nationals and Liberal party governments, depending on
the state or jurisdiction, they fix up the economy and
put those state and country economies back on their
feet, only to be rolled over by the next Labor
governments which go about wrecking those great
economies. No-one from the opposite side has
mentioned the fact that when former Prime Minister
John Howard and the coalition government left office
in 2007 we had money in the bank. We had no debt, we
had budgets in the black time and again, and spending
was under control. Our spending was less than our
expenditure, and that is why we had money in the bank.
When Labor leaves government, what does it leave? As
has happened in political cycles in every state and
territory and federally, Labor governments leave a
mess. They leave billions and billions of dollars of debt,
and they have a deficit amounting to billions and
billions of dollars. Once again, when a coalition
government comes in, it has to rein in expenditure and
fix up the country.
That is what the coalition government had to do when it
came to office in Victoria. We had massive expenditure
overruns. The biggest growth area in Victoria was the
public service. There was massive growth in
expenditure and money was not spent on the things it
needed to be spent on, such as services. We had
massive cost overruns on just about every major capital
project. This government had to change and fix that,
and that is what it has been doing. It would be great to
have that sort of debate today, but that debate is not
being had by the opposition because its members want
to talk about the federal government in Canberra.
I would like to specifically talk about education
funding. Former Premier Baillieu, the member for
Hawthorn, and I had negotiations with the Gillard
government and the former federal minister for school
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education, Peter Garrett. Then we had negotiations with
the Rudd government and the former federal Minister
for Education, Bill Shorten, and we signed an
agreement. It was interesting that those opposite wanted
us to immediately sign up to the first thing on the table,
which would have seen the control of education taken
out of this state and given to Canberra. The opposition
wanted us to sign up to an agreement that would have
seen 500 mostly government schools in Victoria
actually lose funding. We were not prepared to do that,
but I know the opposition wants to do it. It has a plan to
cut funding for 500 schools and that cannot happen.
The opposition wanted us to sign up to that. We said we
would not. The opposition has still not retracted that
position and it adheres to that policy.
Mr Nardella interjected.
Mr DIXON — They say I am making it up, but not
once have I heard opposition members stand up and say
that they apologise to those 500 schools that were going
to lose funding under the Gonski model that they
wanted us to sign up to. We signed up to a funding
agreement with the federal government. It was not with
the Victorian Labor Party; it was with the federal
government.
Mr Pakula interjected.
The DEPUTY SPEAKER — Order! The member
for Lyndhurst will desist.
Mr DIXON — We signed up to a $12.2 billion
commitment over six years, and Victoria’s contribution
to that is $5.4 billion. This year’s state budget started to
deliver on our $5.4 billion commitment over six years,
and we will deliver that. The federal government said it
would deliver on the first four years with the fifth and
sixth years up for negotiation, and that is disappointing.
Mr Pakula interjected.
The DEPUTY SPEAKER — Order! The member
for Lyndhurst is warned.
Mr DIXON — I stood together with Labor
education ministers, a Greens minister for education
and coalition members for education and said to the
Abbot government that we signed up to a six-year deal
and we expected it to honour that commitment. The
government is doing its part of the bargain. We are
delivering on our side of the education funding
commitment. We need only look at this year’s state
budget. Those opposite and their mates in the
Australian Education Union who tell them what to say
call it a $600 million cut. Their theory is that if you yell
it and say it often enough people might actually believe
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it. It is a lie. If we look at this year’s state budget and
compare it to the last budget of the previous Labor
government, we see that an extra $1 billion is being
spent on education in our schools than when we first
came to government. It is an extra $1 billion.
If you compare this year’s budget with last year’s
budget, the figures signed off by the Auditor-General
include an extra $400 million being spent by this
government on school education compared with last
year. Every single year we have increased funding. I
know those opposite think if a program comes in in
1961, it should remain forever. If it comes in in 1974, it
should remain forever. Even though schools might
change, priorities change and education changes,
members opposite and the Australian Education Union
believe every single project should remain forever
funded at the same rate. It is just ridiculous; that is not
how it works.
What we do is increase the bucket of money available
for education — we have done it again this year; we
have done it for four budgets in a row — then with the
schools we work out the priorities together. Not all
programs last forever. Some of them do not work.
Some of them become irrelevant. Yes, some programs
within education are no longer funded, but in the end
what happens is we have increased education spending
every single year we have been in government.
It is not just in the schools sector we are doing that, it is
also in the TAFE sector. The member for Bendigo East
talked about country students. In 2010 there were
126 000 enrolments of country students in training. Do
you know how many there were in 2013, Deputy
Speaker? There were 167 000 enrolments, so we have
33 per cent more country students undertaking training
than under the previous government. If you look at the
unemployed, in 2010, 62 000 unemployed people were
undertaking training. In 2013 there were 134 000. That
is reflected in the unemployed doing more courses and
more money being spent on this.
Honourable members interjecting.
Mr DIXON — No, because there are more jobs. We
have created a net 77 000 new jobs in this state, and we
are creating so many more jobs because we are training
more people in the sorts of skills they need for those
new jobs. It is reflected in what we are doing. We are
increasing our funding in training and in TAFEs for the
sorts of skills and courses that are going to give people
jobs at the end. The 77 000 new jobs this state has
created are testament to that.
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This furphy that funding for education and training in
this state is being cut is absolutely wrong. Opposition
members believe if they say it enough, people will
actually believe it. I go back to my original point about
the funding agreement the Victorian government signed
with the federal government. We will honour our
$5.4 billion over six years, and we expect any federal
government, whether Labor or coalition, to fulfil
years 5 and 6 of its agreement. One thing I commend
the federal government on is the fact it is going to allow
the states to run education; Canberra will not be doing
that. Those opposite wanted Canberra to do it, but we
would not allow that.
The DEPUTY SPEAKER — Order! The
minister’s time has expired.
Mr DONNELLAN (Narre Warren North) — What
a rotten, awful budget. What a full-frontal attack on
poverty. That is very much what this budget is about. It
is about driving the cost of living up. It is about this
group of Liberals putting in a punishment dividend, as I
call it, punishing those who are living in poverty. This
is about the Liberal Party in its stripped-down steroid
state — the cult of the individual, the cult of me. We
have no more safety net because that safety net has
been ripped away. This is a full-frontal assault on
poverty. This is the age of entitlement — it still
exists — but it is the age of entitlement for the well-off.
This is private schoolboy disdain for the consequences
of what they do. This is the North Shore crew. This is
not caring about what you do for the less well off. This
is disgust at misfortune. This is turning one’s nose up at
those who are not as well off as we are. That is very
much what this budget represents.
This is a group of people — including the federal
Treasurer and the Prime Minister — who have not
ventured beyond the North Shore in their lives. This is a
group of people who simply do not understand how the
other half lives. This is a group of people who are
taking from the powerless like a pack of bullies. This is
a budget that drives up the cost of living for the less
well off in our community. This is not a budget that
actually helps those who need uplifting; this is about
leaving those who need uplifting alone. The Victorian
Treasurer came in here before and suggested that
somehow or other he should be considered some type
of Marist saint because his tax take has been going up
every year. You need only look at the registration
charges, which have increased again. We then had the
Minister for Education come in here pretending he
should be recognised as some type of saint.
Let us be very clear: government members need to
stand up to the Liberal Party’s federal members of
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Parliament. We know what happened when all of the
premiers went up to Canberra and set up their boy scout
camp down the road. They all got together and had their
little powwow, and what did the Prime Minister do? He
thoroughly ignored every one of them. He ignored the
Premier and he ignored the Treasurer. All he did was
ignore them. We had a group of people rushing up to
Canberra saying, ‘You have taken all our money. You
are abandoning health and education. You are leaving it
to the private sector’, so nowadays there is no safety
net.
This is very much the Liberal Party stripped down in its
steroid state — the cult of the individual, the cult of
me — where society is not here to pick you up any
more. Society does not care about you anymore. You
have to take care of yourself because we are not going
to take care of you. We are not going to be there to
provide that safety net. We are not going to be there.
We are going to take away your capacity to have
reasonable health. We are going to introduce a
Medicare co-payment.
That will not affect our friends on the North Shore,
because they are all right. We have given them the
millionaire maternity payment. We know what we want
to do: we want to get into a bit of social engineering.
We want to make sure the type of people born in this
country come from the North Shore, and we are not
going to encourage those who are the less well off —
the people we do not like, the people we have disdain
for, the people we have total disrespect for — to have
any babies. We are going to make sure that our social
engineering delivers us more people from the North
Shore.
This is very much the same approach that the Liberal
Party has taken down here. It would have the respect of
the Victorian community if it stood up and told its
federal members to do the right thing by the whole of
society, not the small portion that it selects to give more
to and feels more comfortable with. Realistically as an
economic rationalist if you want to do any uplifting,
you uplift those who need uplifting; you do not uplift
those who have already been uplifted. They take care of
themselves. But not this lot. This lot wants to uplift
those who have already been uplifted.
You need only look at the projected impact on
disposable incomes of different household types in this
federal budget. It is an utter and thorough disgrace. If
you are a single parent, you are at fault. It is an example
of a mean, nasty, puritanical Christian attitude that if
you are a single parent, you deserve to be because you
are a sinner. What is the government going to do to
these people? A single parent on a Newstart
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allowance — a lone parent with one child under eight
years of age — is going to lose 12.2 per cent of their
income. However, if you are a couple with no children
and you earn 150 per cent of average weekly earnings,
you do not get a knock-off; you get nothing. Those
people get lifted up again because they are the types of
people the Liberal Party likes. It does not like those
people who are single parents and down and out. It is
not here to help them.
The Liberal Party is abandoning health and education.
It is abandoning all those things because it does not
know what to do with health. It is going to set up some
stupid medical fund that is going to be run by bankers
and will have no sense of direction. The Liberal Party is
going to use the money that it is taking from the poor to
set up a medical fund. It does not know what it is going
do with it. It has bankers running the medical fund. It
does not even have a sense of direction. It is just going
to do it. What is the Liberal Party going to do to those
poor people who will not be able to go to the doctor?
Their productivity levels are going to go backwards.
The Liberal Party is taking an anti-intellectual approach
to health and education in this country. How on earth
does it expect to improve productivity when it
discourages people from being healthy? What a
ridiculous and juvenile proposition being put forward
by the Liberal Party.
Then there is the petrol tax — the indexation of the
excise on petrol — which is just marvellous. That is
going to do a great load of good for the people of the
outer suburbs, who use their cars more than anybody
else. What is the Liberal Party going to do? It is going
to punish the less well off. The mean-spirited,
Christian, puritanical attitude that somehow or other
because you are not wealthy, you deserve to be
punished worries me. That is what is happening here.
We have a federal Liberal government that is punishing
the poorest — and the figures highlight it. It is not
going to punish those who are doing well, like the
dual-income couple with three children aged three, six
and nine, who earn 100 per cent of average weekly
earnings at 33 per cent. They are only going to lose
3.9 per cent. But God help you if you are a lone parent
with one child under eight years of age because
punishment is coming your way. It must be part of the
crazy squad that is coming through the Liberal Party to
deliver terrible nasties to the community.
You need only look at what the Liberal Party has done
to education and the schoolkids bonus. That is going to
tear the guts out of the incomes of people in my area.
The government has taken away $410 for each eligible
primary school student and $820 for each secondary
school student. In my seat that goes a long way towards
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helping people with their cost of living. But what do we
get from this rotten lot of Liberals down here? We get
absolutely nothing. The Treasurer comes in here, and I
just do not know what he is doing — —
An honourable member — Deluded.
Mr DONNELLAN — He is deluded. He wants to
be beatified. We have the Minister for Education asking
to be beatified. We have the Treasurer, who thinks he is
a Marist saint of some sort, telling everybody what a
marvellous job he has done protecting people from the
mean-spirited budget of the federal government. But at
the end of the day he is in there himself taking more tax
from everybody. How is he helping the cost of living?
Registrations are up. He does not deserve to be
beatified for this. Then there is the Minister for
Education’s limp-wristed attack on the Labor Party.
Golly gosh, what a waste of time that was! There was
no passion in it; there was absolutely no passion at all.
Those opposite knew he did not mean it. He knows
Victoria has been dudded by the federal Liberal Party.
Thirty billion dollars has been taken out of education
and yet this lot somehow or other thinks that that is all
right. It is not all right. We know what the New South
Wales Nationals did. They passed a motion calling on
the federal coalition government to return the Gonski
money it had taken away. We know what the New
South Wales Nationals did; they did the right thing.
They have called the bluff of this rotten federal
government and told it to return the money
straightaway.
The federal government is a pack of North Shore
bullies who are stealing from those who are less well
off. It is always easy to steal from the least well off
because they are powerless. This is a disgrace.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to debate on this matter of
public importance (MPI). It beggars belief that the
member for Monbulk would put forward an MPI that
talks about the critical situation of the federal budget
but never once focuses on the Victorian budget and
what is going on here. This is a good budget for
Victoria. It demonstrates Labor’s lack of ability to
manage money and its lack of understanding about
what happened in the federal sphere under former
prime ministers Rudd and Gillard. The finances were
absolutely haemorrhaging. The bleeding had to stop —
and that is absolutely obvious to everybody except
Labor. Only Labor will continue to roll out the printing
presses, print more dollars and ignore the problem.
Only Labor can turn a $55 billion bank account into a
$355 billion debt. Without any policy changes we
would be $667 billion in debt by 2023. Only Labor can

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 25 June 2014

ASSEMBLY

2257

waste $1 billion a month in interest. Most say, ‘Thank
God they’re gone’. Even Victorians say, ‘Thank God
they’re gone’. I think even Labor says, ‘Thank God
they’re gone’. The coalition will write the wrongs and
get the budget back in the black.

has trouble with his numbers. It is half a billion dollars.
However, members opposite should not take my word
for it. They should the ask the Yarrawonga and
Wangaratta schools or any of the other 23 schools
which are new schools or schools being upgraded.

Consider the $1 billion a month in interest. What would
that buy us, Deputy Speaker? Look at what that would
buy us! That would buy us 16 to 20 regional hospital
upgrades every month — not annually but every
month — or it would get us 66 new schools every
month, or it would give us a down payment on another
white elephant that Labor constructed when it was in
power.

There are also the public-private partnerships. There is
one at Cranbourne, there is the North Geelong special
school, there is one at Mill Park Lakes — the list goes
on and on. When will opposition members focus on all
Victoria and not just what the Construction, Forestry,
Mining and Energy Union (CFMEU) wants?

We know Labor struggles with dollars. We all
understand that; it is a given. The shadow Treasurer
cannot match up his millions and his billions; Labor
members bungle it every time. The wannabe Treasurer
cannot count. The shadow Minister for Regional and
Rural Development said the Regional Growth Fund
was a hoax and she could not find $500 million. It does
not surprise me that those opposite cannot find
$500 million in our budget. There is a good reason the
frontbenchers opposite are called ‘shadow’ ministers,
because clearly they are in the dark. Heaven forbid if
they ever occupy the Treasury benches of Victoria
again. We will see more long, dark years of Labor. As
Labor members talk Victoria down at every opportunity
they get, and as they carp and moan about the state of
Victoria, the Victorian coalition government is getting
on and building a better Victoria.
This MPI talks about health cuts. Labor members
literally pick a number, double it and hope someone
will believe it. You can tell they have picked a number
because every member on the opposite side has a
different one. When you listen to their contributions,
you hear them all come out with a different number
every time. The facts include that we are spending
$4.5 billion on infrastructure across Victorian health
facilities, including $630 million in Bendigo — and we
never hear about that from the member for Bendigo
East — and $1 billion on the Victorian Comprehensive
Cancer Centre. There is spending in Ballarat and
Echuca and on the Monash Children’s — and the list
goes on. Clearly the member for Monbulk has got it
wrong. He is well out of touch.
Those opposite also talk about us abandoning Victorian
schools. We heard from the Minister for Education a
moment ago. Labor members simply do not
understand. They simply have got it wrong again. We
will be spending $500 million on new infrastructure.
Let me clarify that for the shadow Treasurer — that is
half a billion dollars. I want to clarify that because he

Labor members also talk about higher education and
skills training. Where do I begin, Deputy Speaker? The
coalition is committing $1.2 billion a year to vocational
education and training, centred around training for real
jobs and real outcomes. Yes, Labor members are right:
we will not be running the underwater basket weaving
courses any more, we will cut out the PhDs in lion
taming and we refuse to run degrees for professional
protesters. What this government is doing is practical,
proactive and prudent, unlike what the opposition does
with its thought bubbles conceived at Trades Hall and
delivered by caesarean section on the back nine of the
Kingswood Golf Club.
This MPI is critical of the federal government forcing
Victoria to pay more for petrol, doctors and medicine.
Let me remind the opposition that Victorians have not
and never will forget our greatest white elephant, the
desalination plant, which will cost $1.8 million a day
for 27 years. And Labor members have the audacity to
blame others for increasing the cost of living. Shame on
them! While the opposition masquerades as a viable
alternative to govern Victoria, its members should do
that with one proviso — that people should not just
look back at their track record. People should not look
at their waste, their mismanagement and their lack of
accountability.
The MPI also refers to Victoria’s vulnerable. We
understand those opposite cannot count; maybe they
cannot read either, although I just think they will not
read, as they are lazy. They have not read our policies.
They have not bothered to check that we are putting
$202 million into social housing and responding to
homelessness, nor have they seen that $204 million will
be supporting those with disabilities, including
$25 million to establish the Geelong headquarters of the
national disability insurance scheme. If Labor members
want to govern Victoria, they need to have more
attention to detail, whether that involves understanding
our numbers before they criticise them or just
understanding that $27 billion in infrastructure
spending really is a good thing, because I am not sure
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that they understand that. They should try to be
positive. We ask opposition members to be more
positive and to please put more time into developing
their alternative budget than they do preselecting their
candidates for Frankston.
The most frightening thing about the MPI is that Labor
members just do not get it; they do not understand.
They refuse to acknowledge their mistakes of the past,
and this broken record just keeps going round and
round. Let me tell members what the real matter of
public importance is: it is the $11 billion Melbourne rail
link, the $10 billion east–west link and the $850 million
widening of CityLink. These are all matters of public
importance. Do you know why, Deputy Speaker? It is
because we ask the public; we do not ask the CFMEU.
The opposition has admitted that if it is successful in
November the rail link will be gone, the east–west link
will be gone and so will CityLink — all these projects
will be gone in the blink of an eye. Regional Victoria is
a piece of the puzzle the opposition has misplaced or
lost. You know what it is like when you get to the end
of a jigsaw puzzle and there is always one little piece
missing. The opposition has lost half the puzzle. The
Regional Growth Fund will be gone, the Food to Asia
Action Plan will be gone and country rail freight lines
will be gone. The Leader of the Opposition and his
bungling buddies continue to ignore their past failings,
but they will turn on the desalination plant — members
should watch — when and if they ever get their
opportunity again.
Let us be clear about a few things. Hospital funding for
Victoria will increase each year, rising from $3.6 billion
to $4.7 billion in 2017–18. Hospital funding for
Victoria will increase from $3.4 billion to $3.6 billion
in the 2014–15 year. The Australian government is
investing $7.6 billion in Victorian major projects.
Contrast that with the carbon tax — the ball and chain
that is slowing Victoria down and holding us back. In
the next financial year Victoria will receive $23 billion
from the commonwealth. Who would members rather
have distributing the $23 billion? Would they rather it
be the Premier, the Deputy Premier and the Treasurer,
or would they rather ring up the CFMEU and say,
‘Who wants to play Santa Claus this month? Who are
we going to hand out the money to?’.
You can have your cake and eat it too, Deputy Speaker.
You can restore the budget, secure future prosperity,
reduce debt and grow the economy. When we talk
about a free country, we talk about democracy and
being free to make decisions and raise a family. But
when opposition members talk about freedom, they talk
about pink batts, school halls we no longer need,
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desalinated water and the freedom of having the
coalition government to come along and fix up the
mess.
Let us be honest, we have a medical system that
supports all Victorians. It is not discriminatory.
Regardless of what you eat, how you look and what
your health background is, our system accepts you —
whether you are a smoker or a non-smoker or addicted
to illicit drugs. It does not discriminate. We should be
very grateful for the opportunities that we have in
Victoria. This coalition government is building a better
Victoria, and I commend this.
Mr BROOKS (Bundoora) — What an outrageous
contribution that was from the member for Murray
Valley. It is typical of the attitude of members of the
government that they would crack gags about the cuts
to TAFE and try to make jokes about people losing
their jobs, people being locked out of training courses
and people having their TAFE campuses closed, such
as Greensborough and Lilydale. Agricultural colleges
are closing across this state, and members of the
government think that is funny. They think it is cause
for cracking a few jokes about some courses that might
have been offered. What an outrageous position the
government has taken.
We saw the Treasurer, who led this debate, come in
here and say that this matter of public importance
(MPI) was not about Victoria. He said that because this
MPI dealt with the federal government’s budget
somehow it did not relate to Victoria. He did not want
to acknowledge that over $12 billion will be cut from
the health system in Victoria by this federal budget and
that billions of dollars will be ripped out of the
education budget by the federal government. Somehow
he thinks that does not relate to Victoria — what an
absolute disgrace!
This matter of public importance is not supported by
members on the other side of the house because this
Napthine government has form in each of the areas
addressed by this matter of public importance. Point 1
of the MPI states that we condemn the federal
government for the ‘$12.5 billion in cuts to Victoria’s
health system’. It is no wonder this government does
not want to support that part of the matter; we have
seen what it has done to the health system. We have
seen the cuts to hospitals, we have seen emergency
departments struggling under the strain and we have
seen the crisis developing in the ambulance service
under this government. Response times are getting
longer, and people are waiting longer for ambulances.
What a disgrace.
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We have seen, as noted in point 2 of this matter of
public importance, that the federal government is
‘abandoning Victorian schools and students by ripping
up the Gonski education agreement’. The shadow
Minister for Education detailed articulately the damage
that will do to the education system here in Victoria.
The Napthine government will not support this matter
of public importance on that point because it has its
own form in cutting from education. The education
maintenance allowance has gone, and Victorian
certificate of applied learning coordination funding is
gone. These are issues that affect everybody’s
communities right around the state, and we do not hear
members of the government standing up and raising
concerns about the impacts of the federal government’s
cuts on education.
Point 3 of this matter of public importance talks about
the increased cost of higher education and skills
training because of the federal government’s budget.
We do not hear those on the other side of the chamber
supporting that point of this MPI, because again they
have form in this area. We have seen the cuts to TAFE
and the damage those cuts have done to the training
sector. Of course they are not going to oppose the
Abbott government’s cuts to Victoria in this area
because the Napthine government and the Abbott
government are in effect one and the same. The Liberal
and Nationals parties know nothing more than cutting
away from basic services that Victorian families need.
The Liberals and Nationals both here in Victoria and in
Canberra are bonded together not by a belief system
about the importance of education and the value of
having a highly educated, highly skilled, prosperous
and fair society but by simply saying and doing
anything to hang onto power. Their other key bond is
one of deception — that is, they say and do anything
before an election to get elected and then after an
election they do something completely different. We
have seen the Abbott government completely mislead
the Australian people about what it intended to do when
it was coming up to an election. After the election it did
completely the opposite. Tony Abbott said there would
be no cuts to health and no cuts to education. What we
saw in the federal budget was completely the opposite.
The $30 billion the federal government has ripped out
of schools will have a massive impact on Victoria. As
the shadow Minister for Education pointed out, at the
recent Senate estimates hearing staff from the federal
Department of Education could not even identify what
the impact will be on schools and on our kids’
education as a result of the cuts. You would have
thought that if there was going to be a change in
funding, the federal government would have looked at
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how these cuts would impact on schools. We do not
know what the impact will be, but we know by the size
and quantum of the cuts that it will be a massive
impact. Across the country $30 billion has been cut.
You would have to assume that Victoria’s share of that
cut will run to several billions of dollars.
Just to put that into perspective, the damage that all
Victorian families have seen inflicted on the education
provided by local schools and in the education system
resulting from the Napthine government has been due
to cuts made by the Napthine government of about
$800 million. Cuts of that magnitude — cuts of billions
of dollars — by the federal government send shivers
down the spine because you can only imagine what the
damage will be as these cuts roll through.
The sad part is that members opposite have not had the
guts to stand up and condemn the federal government
for these cuts today. They have not had the guts to stand
up and say, ‘There should not be cuts to health and
education’. Not one member on the other side of the
house has got up and clearly condemned the federal
government. We have seen from the Napthine
government cuts to Victorian certificate of applied
learning, literacy programs, regional support through
regional officers, drug education, the education
maintenance allowance and of course the program that
Labor had in place of rebooting schools across the state.
The funding to the capital program has been slashed by
half.
The Minister for Education came in here earlier and
gave a weak, limp response to this MPI, making
excuses for the Abbott government’s cuts. What
Victoria needs now is not an education minister who
makes excuses for Tony Abbott and Joe Hockey’s cuts.
Victoria needs a Minister for Education and Premier
who have the guts to stand up and make sure that
Victoria’s best interests are represented, and strongly
so.
One of the cruellest cuts in the federal government’s
budget is to the More Support for Students with
Disabilities program. Through a national partnership
with the states, this $100 million-a-year program
provided funding to ensure that students with
disabilities got a better level of service. That funding is
going to end, and the disability loading through the
Gonski funding reforms is gone. It is an absolute
disgrace that this government has walked away from
students with disabilities. When I say ‘this
government’, I mean the Abbott government in
Canberra, but the Napthine government is also
implicated in this cut because it has remained silent on
it.
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This government deliberately back-ended the six-year
Gonski deal to ensure that the largest amount of
funding in that deal would come in years 5 and 6. Of
course Christopher Pyne, the federal Minister for
Education, and Joe Hockey, the federal Treasurer, have
not committed to years 5 and 6, and so in effect Gonski
is dead. The dream of a fairer and more equitable
education system is not dead, and Labor will continue
to work hard to ensure that a more equitable system is
put in place.
In relation to young people who are either at school or
entering the workplace, we recently saw the release of
data from the Department of Education and Early
Childhood Development that indicated that each year
10 000 young people are disengaging from education
and that a further 6000 are disengaging from training or
employment within 12 months of gaining that
employment or training. Every year 16 000 young
people are being lost to education, training and
employment. This is a massive problem of youth
disengagement.
How has the federal government responded to this? It
has cut the very successful Youth Connections
program. The federal government does not think this
program is its responsibility, and it does not think it is
the state’s responsibility. Similarly, what has the state
government done? It has axed the Youth Partnerships
program. You can see the impact of the budgets of the
Abbott and Napthine governments. They have resulted
in the removal of programs that young people rely on.
Cuts are also coming to the local learning and
employment networks, and we will hear more about the
impact of the federal budget on people going to
university who are going to be hit by increased fees and
higher debt levels.
It is not a surprise that no member opposite has
criticised the federal government’s GP tax. You would
have expected members opposite to come in here and
say that we should axe that toxic tax, but we have not
heard any government member talk about the $7 tax on
GP visits, so we can take it that members opposite
support the tax on doctors. Members opposite are not
interested in the things that matter to people, because
the Napthine government is dysfunctional and divided.
We saw a range of scandals over the term of this
government, one of which has manifested itself again
this week. This is a shoddy government — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr ANGUS (Forest Hill) — I am delighted to rise
today to speak on the matter of public importance
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(MPI) put forward by the member for Monbulk. I want
to start my contribution by absolutely refuting this
matter and question why the member has raised in this
place a matter that relates solely to the government of
another jurisdiction — namely, the commonwealth of
Australia.
This MPI put forward by Labor just shows that the
recent Victorian state budget was outstanding. The
opposition has a golden opportunity to attack the state
government over its recent budget, but it is not doing
that. Instead, it is straying into another jurisdiction and
it is attempting to lecture a financially responsible
federal government on economic management. This
MPI is absolutely about economic management, and
that is why I am so surprised the opposition has raised it
so soon after the state budget. It is in keeping with the
world cup theme. The opposition in its actions is similar
to the game between Brazil and Croatia the other day. It
is kicking an own goal by tackling the coalition on
economic matters.
What an extraordinary situation this is. Once again, we
have a federal coalition government having to come in
after years of Labor financial mismanagement to sort
out a financial disaster; in this case it is the mess left by
six years of the Labor-Greens coalition. In just six years
Labor produced six deficits totalling a staggering
$237 billion. When you look at this graphically, it
brings home to you the magnitude and incompetence of
federal Labor. When you look at the 12 years preceding
Labor’s term, when the coalition was in power in
Canberra, you see that there were surpluses in 10 out of
12 of those years. In the years that the coalition did not
produce surpluses, its deficits were very minor. We see
that trajectory and the results of federal Labor.
There is a graph in the federal government’s Mid-year
Economic and Fiscal Outlook 2013–14 that outlines the
gross debt in billions of dollars. It shows that during the
six years of Labor government the federal debt
increased to $310 billion, and it shows a staggering
trajectory as to what would have happened in the
following years. There would have been up to
$667 billion worth of debt in the out years of 2022–23
if the federal coalition had not come in and taken some
decisive action to remedy and rectify the situation.
Labor, in either federal or state government, cannot
manage money. It has no place attacking the federal
coalition government, which is cleaning up yet another
Labor mess. It has been interesting to note that we have
not heard one question in this place from the opposition
on the most recent state budget, and to me that says it
all. We have an opposition — and this is typical of
Labor — that is just not interested in Victoria. It is

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 25 June 2014

ASSEMBLY

interested in straying into other jurisdictions. It reminds
me of recent years when state Labor remained silent
when federal Labor cut $107 million from Victoria’s
health budget, including some portions that were cut in
a retrospective manner from the preceding budget in the
most extraordinary act of economic vandalism we have
seen in this country for a long time.
It is worth noting a few very important points relating
to the federal coalition government’s recent budget.
When we compare it to Labor’s last federal budget, we
see that Victoria will receive an extra $1.1 billion in
funding over the four years to 2016–17. This is money
Victoria did not expect to receive previously. Next
financial year Victoria will receive $23 billion in
payments from the commonwealth, and this will
increase each year of the federal forward estimates. If
members were to listen to those opposite, they would
think that we had had our funding slashed and cut and
we were heading on a downward trajectory, but that is
far from the truth. One example of an area where there
have been increases is hospital funding for Victoria.
This will increase from $3.4 billion this financial year
to $3.6 billion on 1 July for the 2014–15 financial year.
Hospital funding for Victoria will then continue to
increase each year from $3.6 billion to $4.7 billion in
2017–18.
It is interesting to note too that Labor’s carbon tax costs
the Victorian government’s budget around $200 million
each year. That is completely wasted money that does
absolutely nothing for the environment. As an example,
just over one year of the carbon tax for Victoria could
fund the payroll tax reduction the government
announced in the recent state budget. As an aside, that
measure will benefit around 39 000 Victorian
businesses and is an outstanding result for business in
Victoria. The cost of the carbon tax on Victorian health
services in 2012–13 alone was $13.5 million. In May a
Victorian parliamentary committee found that:
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coalition government is supportive of Victoria in these
matters.
Given that members have heard many contributions
from those opposite on this matter of public importance
and also in their speeches in response to the budget and
so on, it is worth noting and getting a bit of context on
who over there is sitting with their hands potentially on
the Treasury levers. It is interesting to note some
articles about independent assessments of these matters.
I quote from an article about the Leader of the
Opposition in the Age of 21 June:
Peter Murray, who taught him economics in high school,
remembers him as ‘not a brilliant student, but he would work
and work on … Maths was always a problem for him when
he started economics at Monash; it was the statistics that
killed him’.

Members can see that that is not a great endorsement
for someone who wants to be the Premier of this great
state of ours.
Going on, I look at what has been said about the man
who wants to be the Treasurer here in Victoria. An
article in the Australian of 28 May headed ‘Budget
blunder to hurt Labor’ states:
A $1 billion budget blunder has exposed Victorian Labor to
months of pre-election questioning over its financial
credibility after it falsely claimed the 2013–14 state budget
was in ‘tatters’.
Opposition Treasury spokesman Tim Pallas has wrongly
claimed that the Victorian budget this financial year was
being propped up by a $l billion commonwealth payment to
help build a $20 billion road and tunnel project.
…
However, the Australian has established that the $l billion
grant was never included in the 2013–14 budget calculations
and if it were, the final surplus figure would be close to
$2 billion.

That is not a good start.
Had this cost not been imposed on the health sector,
$13.5 million could have been spent on providing services for
Victorians, and an additional 2700 patients across Victoria
could have potentially received elective surgery.

That is from page iii of the May report of the Economy
and Infrastructure Legislation Committee.
The federal government is investing $7.6 billion to fund
major projects in Victoria. That includes partial funding
of the east–west link and the regional rail link. There
are many road projects, including some duplication
works on the Western Highway from Ballarat to
Stawell, further duplication works on the Princes
Highway west and a range of other projects. There is no
doubt that the federal budget as handed down by the

In her speech on the Appropriation (2014–2015) Bill
2014 on 8 May, the member for Bendigo East said:
A further sign of disrespect is the hoax that is being
perpetrated on the state about a $1 billion growth fund. The
budget papers do not reveal one cent of the forward allocation
for this $1 billion growth fund. There has been $500 million
allocated over a four-year period. We keep being told how it
is $1 billion and how it is locked into the budget. This budget
shows what a betrayal that is, because nowhere in the budget
papers is it articulated that the forward estimates show a
funding allocation of the next $500 million.

Whoops! The additional $500 million can be found in
note 12 on page 31 of budget paper 5. Anybody who
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cared to look at the budget papers would be able to see
that quite clearly.
It is frightening for the people of Victoria to think that
on the front bench opposite we have people who have
fundamental difficulties with budget issues wanting to
put their hands on the financial levers of this great state.
That spells potential disaster for all Victorians and
certainly reflects what we have seen at both federal and
state levels over generations. When Labor members get
to sit on the Treasury bench, they blow or waste the
money. We have the desalination plant costing all
Victorian taxpayers $1.8 million a day for 27 years with
no water being used. There has been the myki blow-out
and the loss of $3 billion through the premature
cessation of the poker machine licence sale. Whatever it
is, here in Victoria we have a very clear track record,
and it is the same at the federal level.
I totally refute this matter of public importance. We
have an outstanding budget here in Victoria that is good
for all Victorians.
Mr HERBERT (Eltham) — I am pleased to speak
on this matter of public importance, particularly after
what members have just heard from the member for
Forest Hill and the member for Murray Valley before
him. Talk about living a life of denial — they seem to
be here day in, day out constantly denying, not seeing
the truth and not seeing what every other ordinary
Victorian sees and takes as fact. I encourage the
member for Forest Hill to go out there into his
electorate and give copies of the speech he just made to
pensioners, students and young mums. He should give
them copies of the speech in which he went on about
what a great federal budget it is for Victoria and what
great support it provides. He should go out there and
campaign on that for the next five months — and click,
that will be another seat that will come Labor’s way on
29 November. He should go out there and be honest
and not say those things just in this place. He should go
and spruik out there that same gibberish he just did in
here. What he has said shows that he is simply living in
denial.
When you look at the federal budget, you see that it has
the same old Tory, right-wing rhetoric that we have had
from governments around the world. It is as if federal
government members have gone to Tory England or
back to every redneck state in Reagan America and
said, ‘What can we put together that’s going to be
hardest? We’ll look after big business and our wealthy
mates, but what can we put together that’s going to
punish the most disadvantaged in our community?’.
That is what they have come up with in this federal
budget.
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The issues are about more than this federal budget. In
Australia we once had a view of a fair go. Part of that
view of a fair go used to be that we as a community, a
government and a society had to support young people
on their road to success. We had to help young people
get through school, get an education, get a job, and we
helped them out in the early years of raising a family
because they are our future and we thought that our
society had that obligation to the next generation.
We had a fair go in this country when we thought that
the government had an obligation to support those who
had worked hard all their lives, had paid their taxes and
had done the right thing by the community, allowing
them to enjoy a decent quality of life when they were
old and retired. We had a fair go in this country when
we believed in giving a hand up to the most
disadvantaged — those who were on the bottom of the
heap in terms of financial lifestyle and did not have the
luxuries that many others had. We believed we should
help them maximise what they could in their lives. We
had a fair go in this country when we thought we had to
provide a bit of support for families raising a young kid
with all the huge costs associated with it and the often
huge impact young children have on family budgets.
All that is thrown out the window with this budget.
When the Senate debates this budget it will not be just a
debate about simple budget measures; it will be a
debate about where this country is going, about what
people believe in and what we think Australia as a
nation should be. I am not on Tony Abbott’s side in that
debate. I think we should help young people get an
education. I think we should help older Australians at
the end of their lives who need a helping hand because
they cannot work anymore. I think we should help the
most disadvantaged — not just the institutionalised —
and not just throw them to the bottom of the scrap heap.
I think young families struggling with cost of living
increases need a bit of a helping hand from the
government to raise their kids. That is what we stand
for on this side of the house.
I will now talk about the cuts in funding to higher
education as it is an area that I have had a great passion
for all of my life and one for which I have some
responsibility as part of Labor’s team. When it comes
to higher education we have heard a bit of gibberish
and generalisations — we have heard a lot of untruths.
It is a simple fact that this budget with its massive cuts
to the higher education sector is a straight out broken
promise from the coalition. In August 2012 Christopher
Pyne said:
The coalition has no plans to increase university fees.
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Then it got into office and what did it do? It jacked up
the fees to unbelievable levels. Is it any wonder why
young people do not trust the federal government? Is it
any wonder people are so outraged? In looking at our
need to get a skilled workforce, raise our education
standards and get young people to aspire to be the
lifeblood and engine for our economic and social
future, it has said: ‘No, forget all that. You have to pay
so much money for an education that only the rich will
be able to afford it.’
Let us look at the details. Those opposite do not want to
talk about details, they only want to talk in generalities.
Let us look at the facts in the federal budget. There is
$5.8 billion cut from higher education and university
research — the engine which keeps our industries
thriving, adapting, changing and competing on the
world market. We have seen $3.2 billion scrapped from
higher education contribution scheme (HECS) fees. It
has taken a scalpel to HECS, which was a highly
successful program that enabled a massive generational
increase in university numbers. The federal government
has cut $1.9 billion from university core subsidies —
not millions but $1.9 billion cut from the basic running
costs of universities. It has cut $220 million cuts from
the indexing of university grants. It has cut
$172 million from the training of Australian research
students — PhD students and the scientists and
academics of tomorrow. It has cut $75 million from the
Australian Research Council. It has cut $31 million
from the national regulator. We will see the
deregulation of student fees from 1 January 2016,
which will undoubtedly lead to course fees in the order
of $100 000 for many students. We have seen the
abolition of the $3.5 billion Education Investment
Fund, with the proceeds to be used by Joe Hockey to
bribe states to privatise their assets.
It gets worse. When you look at what the analysis
means on a course-by-course, student-by-student basis,
all of the experts agree. I refer to the figures suggested
by Geoff Sharrock of the L. H. Martin Institute at the
University of Melbourne, who believes that the cost of
courses like medicine could increase to between
$117 000 and $203 000 — this is the cost for students
and for parents and families who want their kids to be
doctors. For law courses the rise could be to between
$41 000 and $92 000. This country is crying out for
engineers, and we have to import skills virtually
weekly, but when it comes to training our own
engineers the cost will increase to between $55 000 and
$98 000.
If you look at it in percentage terms, if you want to do
social studies at a university it is estimated that your
fees will rise by 61 per cent as a result of the federal

2263

budget. For communication and visual arts courses,
which is a huge growth industry, fees will rise by 61 per
cent. Fees for visual and performing arts courses will
rise by 49 per cent. Nursing will rise by 24 per cent. We
should be encouraging people to do nursing courses,
but we up their fees to unaffordable levels. The list goes
on. For the 1.2 million people who currently have
HECS debts, their debts are going to skyrocket after
2016 as interests rates are imposed on them.
Let us look at Victorian universities. We are very proud
of our universities, and they do a mighty job in a highly
skilled and industrialised state. In Victoria we need to
get the best education we can for people in the interests
of the economy. Melbourne University is the nation’s
premium university. Every person and academic is
proud of the university, and it competes on the world
stage with huge universities like Harvard and other big
universities in the United States and England. It is in the
top 50 in the world. Is Melbourne University being
supported? It is getting a $52 million cut to its budget.
Then we go to one of our newer universities, and the
member for Burwood might be interested in this.
Deakin University is having $42 million cut from its
budget. These are not figures that I have plucked out of
the air; this is from an analysis of what will happen
with the federal government’s reductions in funding
provided to universities. Deakin is a great university
which is important to the country regions through its
online provision, and it is important in Burwood and
the surrounding suburbs. My son went to Deakin. It
provides a fantastic education. No-one knows how it is
going to cope with the cuts, but we all assume that it
will have to jack up its fees.
This is a disgraceful federal budget; it is a budget that
everybody should be ashamed of, and I wish the Senate
well in pulling it apart.
Ms McLEISH (Seymour) — I rise to make a
contribution on the feeble matter of public importance
(MPI) put up by the feeble opposition. Nothing but
spite and vitriol has been added to the debate by those
opposite. The members for Monbulk, Bendigo East,
Narre Warren North and Eltham had nothing of value
to offer.
We need to put some context around the debate and
look at the bigger picture. In September last year the
coalition parties federally took office from one of the
most incompetent and dangerous governments
Australia has ever seen, and members opposite know
that. The Rudd, Gillard and Rudd governments saddled
Australians with the sixth biggest budget deficit in
Australia’s history, and with that sort of performance

MATTERS OF PUBLIC IMPORTANCE
2264

ASSEMBLY

comes consequences. The fiscal trail of destruction has
led to Australia’s massive burden of public debt, which
if left unaddressed will hold back our generation and
the generations to come.
The worst thing the federal Labor government did was
butcher the healthy surplus left by former Prime
Minister, John Howard, and former federal Treasurer,
Peter Costello. It butchered the surplus and turned it
into deficit, and now the federal Liberal government is
having to borrow $1 billion a month to pay the deficit.
Opposition members are pretty silent now on what was
a disgraceful performance by the former federal
government, but it is one we have come to expect from
Labor governments, because we know they cannot
manage money. We know that opposition members
cannot do maths or understand statistics. The shadow
Treasurer, the member for Tarneit, has not been able to
locate $1 billion in the state budget. The member for
Bendigo East believes the Regional Growth Fund for
the next four years is a hoax. We have a $1.5 billion
surplus at a time when the federal government has to
pay $1 billion a month in interest. How many schools,
hospitals and roads could be fixed with that money? I
almost cannot comprehend the figure because the
federal Labor government inherited a positive situation.
We know the Labor Party has form in maxing out the
taxpayers credit card. When the Howard government
took office from Paul Keating’s Labor government, it
too was left with massive debt, which took almost
10 years of strong coalition government to put right.
We can all recall what a basket case Victoria was at the
end of the Cain and Kirner years. You could not tear up
money quicker than they were losing it. On Steve
Vizard’s television show one night they tried tearing up
money, but they could not tear it up as fast as it was
being lost by the Victorian government. It is a classic
piece of TV, and a sad indictment on how things were
at the time.
On taking government in 2010 we had to make some
tough calls to rein in the rampant spending spree
Victorian Labor had gone on, so this side of the house
knows that tough fiscal times call for tough measures,
and it is no surprise that the federal Abbott
government’s first budget is a tough one. But we need
to emphasise the weakness of the opposition in Victoria
that has put up a matter of public importance about a
federal budget when it did not even whimper about the
state budget.
It may come as a surprise to some members, but this is
the state Parliament and we are governing for
Victorians. We are governing with Victoria’s interests
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first to build a better Victoria. Have those opposite
taken the opportunity to ask any questions about the
state budget in question time? No, they have not. Since
the state budget was brought down they have had an
opportunity to ask 15 questions during question time,
but they have not raised any issues in relation to the
budget.
However, the opposition has decided to have a go at the
federal government. We can tell that the Victorian
opposition does not care about Victoria. Not only is this
MPI evidence that it does not care about Victoria and
would rather debate federal matters, but the fact that it
has not asked one question during question time about
this state budget is also evidence. The opposition’s
interest is clearly not in Victoria.
The Napthine government will always put the interests
of Victoria first. We are taking it up to the
commonwealth government in areas where we think it
has got it wrong, and the Premier has made comments
about that on the record. Opposition members make it
sound as if the government is not commenting at all but
is rolling over, because that is what it did in
government. The member for Bundoora commented on
the federal government’s GP co-contribution. If he did
his homework, which we know opposition members do
not do — it is clearly up there with maths and
statistics — and he checked Hansard, he would read
the contribution of the Minister for Health on 27 May.
Opposition members cannot even get that right. They
come in here and say whatever they want without
checking their facts.
As a government we speak up. We spoke up about the
fringe benefits tax and apprenticeship changes under
the federal Labor government. Did the opposition in
government even whimper about that? No, it did not.
We are prepared to stand up for Victoria and to take it
up to the commonwealth when we think it needs to be
done. Victorian Labor in opposition whimpers about
things that happen federally, but it did not do it when it
was in government either, and there is some pretty
strong evidence around that. Not long after we came to
power the former Premier, the member for Hawthorn,
went to a Council of Australian Governments meeting
and tried to negotiate a new health agreement because
he thought the states were being short-changed. The
other states could not wait to jump on board. They had
been too scared to speak out against a federal Labor
government. That is not something a Victorian Liberal
government will put up with. We are governing for the
betterment of Victoria, so we will stand up for
Victorians.
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Mental health is a critical issue for each of us in our
electorates. Many constituents have experienced some
form of mental illness themselves while many more
know of or care for someone within their family or
community with a mental illness. That is why the
coalition takes the issue of mental health seriously and
is committed to providing a service system which gives
people the best chance of recovering from their mental
illness. While we expect the commonwealth funding
cuts to impact mental health funding in Victoria, the
Napthine government is getting on with the job of
building a better mental health system. Since coming to
government not only have we increased mental health
funding across the board but we are also directing our
investments to where they are most needed and to
where they can have the most impact, which is often
around our most vulnerable.
We are also ensuring that better services are available to
everyone in the state no matter where they live or what
their circumstances are, because we are governing for
all Victoria. We are investing more in mental health
than any other government in Victoria’s history,
including Labor governments. Labor says it put in
record funding in so many areas, but we are certainly
putting the money where our mouth is.
Since coming to office we have increased mental health
funding by over $252.8 million per year. If the
opposition would like a percentage — and I know
opposition members are not so strong on these
things — that is 25.1 per cent. That includes an increase
to mental health community support services of
$29.8 million, or 33 per cent, since we came to office.
The Napthine coalition government is sticking up for
Victorians and taking it up to our federal counterparts
on any matter of cuts that we think will impact on us.
While Labor misleads, the Napthine government is
getting on with building a better Victoria.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms HUTCHINS (Keilor) — I rise to speak on this
matter of public importance. In particular I would like
to draw the house’s attention to a comment the Prime
Minister made on 6 September 2013. He promised the
Australian people:
No cuts to education, no cuts to health, no change to pensions,
no change to the GST and no cuts to the ABC or SBS.

Yet the first budget the federal government delivered is
making all Victorians pay the price for those broken
promises. It is very sad that this budget hits the hardest
at the most vulnerable, low-income Victorians, who
will have to pay the price. The federal budget is an
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assault on fairness. It will leave the most vulnerable
Victorians out on their own. The cuts to education, the
restructure and lack of financing of the higher education
system and the attacks on apprentices will close the
doors on opportunities. These cuts will remove the
chances for many Victorians to realise their dreams.
Budgets should be about fairness in society and making
creative pathways for a bright future; budgets should
not be about cutting off opportunities.
Since the federal budget was handed down in May, I
have been inundated with calls and correspondence
about it. I have had plenty of phone calls about the state
budget as well. In one week my office received nine
phone calls from constituents concerned about the
changes to pensions. One of these callers identified
himself as a Liberal supporter. In addressing this matter
of public importance today, I want to put forward the
views of many in my electorate who are very concerned
about their own futures and about the effects both the
state and federal budgets will have on their day-to-day
lives.
Firstly, in the area of education, Tony Abbott’s budget
of broken promises will cut $30 billion out of schools,
scrap the Gonski reforms and abandon the needs-based
funding scheme Labor negotiated so hard for in its time
in government. This means fewer teachers, fewer
programs and no needs-based funding to support
vulnerable students. On top of this there are dramatic
cuts to the kindergarten and preschool sectors. By the
end of this year, kinder hours for four-year-olds will be
cut from 15 hours to 10 hours. Those wanting to keep
their children in kindergarten for 15 hours per week
will be looking at up to double the fees they currently
pay.
I want to share the contents of two letters I have
received from constituents. The first is from Milena, a
grandmother in Keilor Downs. The letter states:
I am a 60-year-old grandmother who is very upset about the
government’s proposal to cut kinder hours from 15 hours to
10 hours a week. I have two grandchildren who will be
needing kinder in the near future and hopefully I will have
some other grandchildren in the future. I know from the fact
that two of my grandchildren have already attended kinder
how important this year is for the development of social and
interactive skills amongst their peers and I do not understand
how the government can reasonably declare that only
10 hours a week is sufficient for these very important skills to
be developed. Kinder is, and has always been, a very
necessary transition from infanthood to school.

Please note my absolute disgust at this proposal and my
endeavour to rectify this grave situation on behalf of all
families who have kinder age children.
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In addition to this, I received an email from Lena in
Hillside. She is the mother of a special needs child
currently attending three-year-old kinder and a
two-year-old, and she is also expecting a third child in
the coming days. The email states:

May that be on the heads of those in the Liberal Party,
both in Canberra and here in Victoria, for all of the cuts
to education that both governments have conspired to
implement in our preschools and schools as well as in
our higher education sector.

I write this letter with concern at the recent notification that
four-year-old kindergarten will be cut to 10 hours in 2015
from the current 15 hours.

I turn now to the effect of the cuts on apprentices. The
Tools for Your Trade allowance, which was introduced
by Labor and supported apprentices who needed
assistance to buy tools in order to complete their
apprenticeships, has been cut from the current budget.
Earlier this week I met with a woman from my
electorate, Lorraine Maurisati Gauci, whose children
are undertaking apprenticeships, her son as a plumber
and her daughter as a pastry chef. Despite contracts
being signed with employers, this allowance that
supported those kids to get the tools needed for their
jobs has been cut and replaced by a loan for those who
are in designated skills shortage trades, as determined
by the federal government.

The first major concern is that kindergarten is the first major
step for children learning through socialisation and a
structured program and routine prior to attending school.

This is a major stepping stone for the future of our
children. Secondly, she made the point:
… how can we expect great teachers to be available to teach
kindergarten when they are not guaranteed an appropriate
number of working hours per week.
It’s really disheartening …

I hope that the federal government will reconsider its
cuts.
The cuts not only affect our preschool students but also
go all through the school system. The Gonski funding
that Labor committed to as a federal government would
have provided Australian schools with an additional
$14.65 billion in funding over six years. That is now
gone. Schools in my electorate that were looking
forward to that funding and planning their futures
around it are now looking at cutting back on many
resources that are desperately needed, including literacy
and numeracy coaches.
The budget also deals a cruel blow to students with a
disability, denying them the disability loading that
Mr Abbott had promised would be there in 2015. This
means less support in the classroom for students with a
disability in both government and non-government
schools. This is a huge area in the west, where we have
ever-increasing diagnoses of children with autism and a
need for special education funding.
But the cuts do not stop there. They extend into higher
education, as I alluded to earlier. The federal budget is a
list of broken promises that will force university
students to pay much more for their degrees and also
bring uncertainty to those who are currently in the
system finishing their courses. With these cuts, some
university course costs could go from $100 000 to
$200 000 over the time projected in the budget. I would
like to share a comment by street artist Banksy. He
said:
What if the cure for cancer was trapped inside the brain of
someone who couldn’t afford a good education?

Apprentices now face a future where if they want to
buy the tools of their trade to complete their
apprenticeship, they are looking at taking on a debt of
around $20 000 before they have even started in the
workforce. It is a disgrace. I thank Lorraine for looking
into that issue and bringing it to my attention. She is
standing up for her kids and saying it is not good
enough. She is appalled that her children will be
commencing their working lives with huge debts
hanging over their heads. It is an attack on low-income
families.
I move on to the issue at the forefront of this budget,
and that is the cost of living. Joanna, a constituent from
Taylors Lake, wrote to me of her concerns. She does
not know how she is going to move forward with the
cost of living, particularly as she is on the Newstart
allowance. I quote:
… this budget is absolutely terrifying. It is extremely difficult
to get a job in these times, and although I am fortunate
enough to have employment opportunity on the horizon, I am
very worried about my younger sister and my friends, who
have not yet finished uni. We are not rich people, and all these
extra expenses and cuts to our income support could only
make it so much harder for people —

to complete their education.
In addition to this there are the huge porky pies that
have been told by Tony Abbott and the federal coalition
government on the issue of health. Just what is in store
for people? My office has received plenty of phone
calls about the need to pay $7 to visit a doctor. Plenty of
people out there have said to me that, quite frankly,
they would rather stay home and tough it out than be in
that situation. Tony Abbott wants to force the states to
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pay a tax. He wants you to pay a tax if you are not sick
enough to attend an emergency department. Imagine a
doctor having to tell someone who comes in for chest
pain, ‘The good news is you are not having a heart
attack; the bad news is you are going to have to pay for
it’.
The ACTING SPEAKER (Ms Ryall) — Order!
the member’s time has now concluded.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr MORRIS (Mornington) — I am pleased to rise
this afternoon to make some comments on the first part
of the report of the Public Accounts and Estimates
Committee on the 2014–15 budget estimates. It is the
committee’s 120th report, and I had the privilege of
tabling it last week. It is a two-part report. This part is
designed to assist the debate on the budget bills. It is a
slim volume, and the house needs to remember that it
should be read in conjunction with the transcripts of the
hearings. In the last Parliament the committee
published all the transcripts in the report. It was a very
large volume and its production delayed access to the
transcripts. The current committee determined that the
transcripts should be available on the internet, and
consequently they are up as soon as they are able to be
verified. That has been a significant improvement in
providing members with access to those transcripts at a
much earlier point in time.
Part 2 of the report will be tabled later in the year and
will include the responses to questions on notice. It will
also include a more considered overview of the
estimates process as well as some recommendations
from the committee.
I acknowledge the contribution of all members of the
committee: the deputy chair, the member for
Lyndhurst; the member for Forest Hill; the member for
Brunswick — it was her first estimates process and I
am sure she found it most interesting; the member for
Preston, who I am sure has done more than he cares to
remember; and from the other place a member for
Northern Metropolitan Region, Mr Ondarchie, and a
member for Western Victoria Region, Mr David
O’Brien. The committee provides a good perspective
and appropriate scrutiny for the Parliament. Members
of this committee, certainly in these hearings, were able
to manage the inevitable partisan tensions to get
through the process in a productive manner, and that is
a good thing.
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As part of this inquiry the committee sent
questionnaires to all departments in the government.
Every Victorian minister and the Presiding Officers
presented to the public hearings. There were
50 hearings in total, and of course the resultant package
is an important part of the accountability cycle and
provides the committee and the Parliament with a
comprehensive overview of the plans and assumptions
that underlie the budget.
As I mentioned, this is part 1 of 2 and the second part
will be tabled in Parliament later this year. I
acknowledge the assistance and cooperation of the
Presiding Officers, the Premier, the Deputy Premier,
the Treasurer, the Assistant Treasurer, the
Attorney-General, all the ministers, the departmental
secretaries who support the ministers, and the various
departmental staff as well as the statutory authority staff
who support them. The public hearings can be as busy
as a normal sitting week, and I acknowledge the input
of the many parliamentary staff, including of course the
reporters and the audio and broadcast teams from
Hansard as well as the security staff, the parliamentary
attendants and the protective services officers. All of
those staff had a lot more pressure on them than they do
during normal non-sitting weeks, and their contribution
is significant and essential to the committee and its
process. On behalf of myself and the committee, I thank
them.
I also acknowledge the work of the committee
secretariat. A lot of hours go into setting up the
hearings. It is a huge logistical task, and I acknowledge
the work of the secretariat. Over 10 days we had
50 hearings with the opportunity to quiz every member
of the Victorian cabinet. There were 699 questions
asked — 430 from opposition members and 269 from
government members.
There has been some discussion, and I mentioned it in a
members statement recently, about whether the
estimates process that we currently have is the most
appropriate model. I simply say that I think it is an
excellent model. As I understand it, it is unique to
Victoria. Often in other jurisdictions it is left to upper
house portfolio committees to do the work, such as in
the Senate or in Tasmania, and in Queensland the
parliamentary committee does the work. The Victorian
committee hears the total story. It is well placed to
provide the Parliament with a perspective across the
whole range of matters covered in the budget. We see
not only a small piece of the pie but the whole pie.
There has also been a suggestion that public servants
should be the ones quizzed. No, that is not appropriate
in an estimates process. This is the ministry’s budget,
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not that of the Victorian public service. Yes, public
servants need to be quizzed but in the context of
whether or not they are implementing the government’s
plans that are approved by the Parliament. I commend
the report to the house.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Ms D’AMBROSIO (Mill Park) — I wish to make
some brief comments on the Public Accounts and
Estimates Committee’s Report on the 2014–15 Budget
Estimates — Part One. My comments relate
specifically to the issue of performance measures, in
particular those relating to the energy and resources
output. At page 39 the committee gives a description of
changes to the reporting processes of the Department of
State Development, Business and Innovation with
respect to energy and resources. It comments on the
reduction in the number of reporting measures and the
amalgamation of 15 measures into 5, compared to the
state budget for the previous year.
I note that this presents some concerns about
transparency and the ability of members of the
community and the opposition to scrutinise in detail
how particular programs or initiatives that are
supported by the government are performing, whether
the government is able to meet its performance
requirements and whether programs or initiatives may
need to be reviewed in the context of that. With respect
to those reductions in performance measures, on
page 39 the committee makes this observation:
This reduction in detail affects the ability of stakeholders to
fully understand departmental activities. As a general rule, the
committee considers greater detail in performance
information provided to stakeholders to be better practice, as
it supports greater departmental accountability.

The committee goes on to recommend that the
government, through the department, not proceed with
the reduction in performance measures. I certainly
concur with that, considering some of the individual
measures and in light of great concern in the
community about recent events to do with mine
stability, for example. The committee presents
table 3.1, which it calls ‘Performance measures
proposed to be discontinued in the 2014–15 budget
papers which the committee considers should be
retained’. In the area of energy and resources it lists
some of those. An example is ‘Number of mine
stability audits’. The committee is saying that the
government needs to reconsider the decision to no
longer report on those. Another one is ‘Audits
completed at mineral and petroleum sites on specific
high-risk issues’. Through the department, the
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government has indicated in this budget that it will
discontinue reporting on those performance measures,
and the committee has recommended that they be
retained.
Another measure that will not be retained is the
reporting of information on the ‘Delivery of milestones
facilitated in line with grant agreements for the brown
coal research and development grants that form part of
the energy technology innovation strategy initiative’.
That will also no longer be reported. I observe that this
follows on from the government’s having cut
$40 million from the energy technology innovation
strategy, an important strategy to promote and facilitate
groundbreaking innovation in the areas of cleaner,
renewable energy technologies. Again the reporting
requirement will be removed, but the committee is
saying, ‘No, it should stay’.
Another measure that will be removed is: ‘Facilitate
delivery of milestones in line with grant agreements
under the Advanced Lignite Demonstration program’.
Another one is: ‘Facilitate delivery of milestones in line
with grant agreements under the low emission energy
technologies program’. These are serious matters.
Governments have finite resources, and funding and
where moneys go, especially in new technology in the
area of energy, where we want to combat climate
change and reduce energy emissions in Victoria, needs
to be carefully monitored through the progress that is
made by programs that are presented by the
government.
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has concluded.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak on the 120th Public Accounts and
Estimates Committee (PAEC) report entitled Report on
the 2014–15 Budget Estimates — Part One, which was
tabled in this place in the last sitting week. The report
contains a range of findings. One recommendation is
noted on pages xv to xvii. As the chair of PAEC noted
when he tabled the report, the report was accompanied
by the numerous pages of the transcript arising from the
hearing.
The report represents the culmination of a great deal of
work by the PAEC members and staff, Hansard staff,
parliamentary staff and protective services officers.
Much of that work was undertaken during the two
weeks of public hearings on the budget, which were
held in May. They were a big two weeks for all those
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involved, and I want to put on the record my thanks to
every one of the people involved in the teams I have
just mentioned, who worked so very hard to ensure that
the operation of the public hearings went as smoothly
as it did. It is great that the hearings were able to be
broadcast on the internet, enabling people who were not
able to come to the Parliament to nevertheless observe
what was going on and to hear the ministers in full
flight during the course of the hearings.
The report essentially provides an overview of the
budget, and it is an important document that should be
of benefit to all members. In terms of the structure of
the report, chapter 1 is the introduction and chapter 2
deals with key aspects of the 2014–15 budget. As I
have said many times when I have spoken on previous
years’ reports, this chapter is a particularly good
summary of the key aspects of the budget, and it
includes a number of tables outlining key financial
matters. These can help members gain a better
understanding of the budget process, including budget
outputs and various other financial aspects of the
budget. Chapter 3 looks at the discontinued and newly
introduced performance measures, and chapters 4 to 13
cover the key budget themes of 2014–15 for each of the
departments and the Parliament itself. The report also
contains two appendices.
As the chair of PAEC, the member for Mornington,
who spoke just a moment ago, noted, there were
50 public hearings and a staggering 699 questions
asked. All those questions were either answered or
taken on notice, and those questions that were taken on
notice are noted in the various chapters of this report.
To assist members, I turn to chapter 7 of the report as
an example of how the report is structured. Chapter 7
starts on page 59. The introduction outlines the various
sub-departments within the Department of Human
Services: community services, disability services and
reform, housing, women’s affairs, and youth affairs.
Then for each of those it goes through themes.
Members can see at 7.2 the key budget themes for
2014–15, and at 7.3 there are the major priority shifts
for 2014–15. The report then goes on to the first of the
portfolios, community services, and for the disability
services and reform portfolio it goes through those
matters again, including, as I said a moment ago, listing
any questions taken on notice at the budget estimates
hearings, if that was applicable. The housing portfolio
is at 7.6, the women’s affairs portfolio is at 7.7 and the
youth affairs portfolio is at 7.8.
The report provides a good insight for all members, a
snapshot as to what happened during the public
hearings as distilled by the Public Accounts and
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Estimates Committee and its support staff in relation to
all the matters heard, the written submissions received
and other matters that came out during the course of
those hearings. It is distilled in this report, and as I said
at the outset of my contribution, it is the first of a
two-part analysis of the budget process.
In conclusion, I would like to put on the record my
thanks to the committee secretariat, to my fellow
committee members, and as I said before, to all those
involved in the process, including parliamentary staff
and others, who made the hearings go so smoothly. It
was an effective process not only for the committee but
for the Parliament and also for the broader Victorian
community. On that note, I commend the report to
members.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Ms GRALEY (Narre Warren South) — As a former
member of the committee, I take an interest in the
activities of the important Public Accounts and
Estimates Committee. I rise today to speak on the
committee’s latest report — indeed its 120th report to
the Parliament — on the 2014–15 budget estimates,
part 1. As members are probably aware, Public
Accounts and Estimates Committee exists in the main
to scrutinise without fear or favour the government’s
fiscal and economic plans. It does this primarily
through a series of public hearings. From my cursory
perusal of the transcripts of this year’s hearings, which
are, as the member for Mornington said, readily
accessible on the internet, I advise that my favourite
moment occurred when the deputy chair held up a
picture of Arnold Schwarzenegger as the Terminator
for a response from the Minister for Local Government.
The deputy chair is reported at page 5 of the transcript
as having said:
This is a photo of two Liberal Party candidates with an
Arnold Schwarzenegger impersonator paid for by the
ratepayers of the City of Casey …

The deputy chair is further reported as having asked:
Minister, is that the kind of autonomy you are talking about
when you are say it is appropriate for government to just
stand by and take your foot off?

Like most people, and certainly like the many
constituents who contacted my office about this
self-indulgent folly, I note that the minister was
stretched to provide an answer. Indeed it sounded like
he was embarrassed.
Mr Angus interjected.
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Ms GRALEY — Was it ruled out of order? Thank
you. But I digress, because my main interest is
chapter 4 of the report, where we can read about the
performance of another impersonator, the Minister for
Education. When reading the transcripts one would
think it comedic if the issues were not so serious. Some
very good questions were raised by opposition MPs,
and thankfully they were raised at this committee
because they are the same questions being asked of this
government by principals, teachers, students and
parents. I note that 699 questions were asked during the
hearings, and one of the most important was asked of
the Minister for Education over and over again —
namely, ‘Where is the money?’. Page 44 of the report
lists this issue as one of the key matters raised at the
budget estimates hearings.
In my local area the Minister for Education has form.
He failed to provide money he said he would provide in
terms of the national partnerships funding. Teachers
and students at schools worked hard to get that money.
They improved their academic results, but the funding
is still a no-show. To understand why that has happened
I refer to an exchange between committee members
reported on page 8 of the transcript:
Mr DIXON — I will say it again: there are not two
buckets of money. The school funding that we — —
Mr PAKULA — There is no Gonski money. It is
$2.8 billion. There is no Gonski money in this budget.
Mr DIXON — There is no Gonski money and no
non-Gonski money; it is school funding that we provide to
schools in Victoria.
Mr PAKULA — There is no extra money.
Mr DIXON — Both of those sources of funding are
combined …
Mr PAKULA — You have just pocketed it.
Mr DIXON — It is not in my pocket.

Schools will be very glad to know that the money given
by the federal government and the state government is
not in the minister’s pocket, but then where is the
money? The best answer was provided by a Labor
member of the committee, the member for Brunswick.
On page 10 of the transcript she is reported as saying:
… I have never met a government that is purporting to deliver
such a huge transformative project but apparently it is all in
the one big sloshy bucket, and nothing can be pointed to in
terms of specific output.

I think she had it there. As a former member of the
committee, I was very disturbed to read such shoddy
answers from the minister. While all this goes on,
schools are waiting to see what they will get, because
the Gonski money or the money in the sloshy bucket or
wherever the money is was providing great hope to
schools in my electorate. They wanted to run programs
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and provide extra programs so that teachers could
upskill to cut down on educational disadvantage and
chip away at gaps in the education sphere.
People who read the transcript would be galled to see
that at the end of the exchange the Minister for
Education is reported to have said, ‘I think I am doing a
great job’. I do not think so, and people in my electorate
do not think so. I recommend that other members read
the report because one does not know whether to laugh
or cry.

Education and Training Committee:
agricultural education and training
Mr DELAHUNTY (Lowan) — I rise to speak
about the Education and Training Committee inquiry
into agricultural education and training. As you know,
Acting Speaker, the Victorian agricultural sector makes
a significant contribution to employment growth and
investment in our great state of Victoria. I wish to
highlight this with some figures. In 2012–13 Victoria
exported $9.4 billion of food and fibre, including
$2.2 billion worth of grains, $1.78 billion of meat,
$1.34 billion of animal fibre and $878 million of
prepared foods. China is by far the biggest export
market for Victorian produce — in 2013–14 about
$2.2 billion worth of food and fibre was sent to that
country — followed by Japan, Indonesia, New Zealand
and the United Arab Emirates.
The agricultural sector is a very important contributor
to our state, but as we know it is facing many
challenges with respect to the economic climate and
market forces. As I have often said, education and
research are vital to ensuring that the agricultural sector
can tackle these challenges so that the sector can
continue to thrive and grow. The report I have here
covers many matters in its chapters, and I will highlight
a few of them. One chapter is about attracting people to
agricultural careers and agricultural education and
training; another is about teaching Victorian students
about agriculture; one relates to the current higher
education landscape; and another is about agricultural
colleges and the vocational education and training
workforce. I have a couple of those great colleges in my
area.
One of them is Rural Industries Skill Training (RIST)
in Hamilton. Rural Industries Skill Training is one of
Australia’s largest independent agricultural training
providers. It was established by a group of farmers in
1992 and provides a wide range of training
opportunities, including agricultural traineeships,
starting with certificate II level, a diploma of agriculture
and short courses covering issues affecting the
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profitability and sustainability of agriculture. All the
short courses run by RIST are designed to link with
formal qualifications and deliver greater flexibility to
the student. It employs about 11 full-time staff and
5 part-time staff members, but more importantly it
provides a great resource for agricultural education and
training in the south-west.
Another agricultural college I want to talk about today
is Longerenong College. It continues to gain
momentum and grow, and it also provides
qualifications, including an advanced diploma of
agriculture, certificate IVs in agriculture, wool classing,
agricultural cropping and grazing, and a diploma of
rural business management. Although the colleges have
all been very supportive of the agricultural sector,
Longerenong College — and I note the Minister for
Agriculture and Food Security is sitting here — is about
13 kilometres north-east of Horsham and conducts
vocational education and training in agricultural land
management. More importantly, it also operates a bit
over 1000 hectares of farming, cropping, and sheep and
cattle enterprises. It offers a range of skill courses in
shearing, truck driving, forklift operation, header
operation and many other areas.
We as a government have been supporting these
colleges, and we have given some support to the
development of the Bayer CropScience research facility
at Longerenong College. There is only one of Bayer’s
big cropping research centres in Australia. It was
opened only a couple of months ago, and its linking
with the college represents a very important resource
for students. There are around 300 students. We have
also supported the college with over $1 million for the
upgrading of student accommodation. Again we can
see that the Victorian government is working with these
agricultural colleges.
Highlighted in the government’s response to this very
good report is the fact that Victoria is Australia’s largest
food and fibre-exporting state. The sector employs
more than 141 000 people and accounts for one in six
jobs in rural and regional Victoria. I am pleased to see
in this report that the government is committed to
creating opportunities for access to agricultural
education and training. The committee heard from
people like Bill Hamill, the CEO of RIST; John
Goldsmith and Donna Winfield from Longerenong
College, and John Ackland from Skillinvest.
Longerenong College and RIST are very important
institutions in my electorate, and I know that if we are
going to grow Victoria, we need to ensure we have
appropriate agricultural education and training and
research to support this very important industry in
Victoria.
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Road Safety Committee: motorcycle safety
Mr PERERA (Cranbourne) — I would like to
speak on the report of the Road Safety Committee’s
inquiry into motorcycle safety. I will focus my
contribution on lane filtering. The view of this
bipartisan committee was that legalising lane filtering
would require a number of stages to be fulfilled —
namely, developing a commonly applied definition of
filtering, undertaking further research on crash risk and
benefits, adjudging the safety risk posed by other road
users and educating riders on the safest way to filter —
and lane splitting would remain a prohibited practice.
However, I should add that the Independent Riders
Group argues that lane filtering is covered by
dangerous riding laws at the moment.
The report quotes Rob Smith, who shared his
experiences as a participant in a course run by the
Royal Society for the Prevention of Accidents in
London. He said:
During that, if I did not filter when it was available, I would
be penalised. This would be seen as not making the most of
the opportunities to make progress. While I was doing it I was
reviewed as to how I was doing it — whether the speed was
appropriate or whether the gap selection was appropriate. In
terms of speed they look at the speed differential, so if the
traffic is moving at 30 kilometres per hour and I filter past
them at 35 or 40, that is good. In the UK they apply a 20/20
rule, which means that up to 20 miles an hour you can pass at
20 miles an hour faster, so you can pass at 40. Above that,
they view it as dangerous, and I do not really have a problem
with that.

Mr Smith framed the benefits of filtering as follows:
Filtering is really very important. Not only does it alleviate
congestion, but it also has a lot of side effects, one of which is
that if you allow riders to filter on a hot day you are more
likely to get them to wear protective clothing because they
can keep moving and there will be a through-flow of air,
whereas if you make them sit in traffic on a 40-degree day
between a whole load of cars that are pumping out a lot of
emissions, choking up people and giving people all kinds of
horrible diseases, you are going to get overheated riders.

The committee reviewed evidence and material that
suggests filtering is lawful in several European
countries. Filtering is lawful in Belgium. In the
Netherlands filtering is permitted; that is not enshrined
in legislation but rather in a non-binding code of
conduct. I congratulate the Leader of the Opposition,
the shadow cabinet and the shadow Minister for Roads,
the member for Narre Warren North, for taking the
sensible approach of supporting the legalisation of
filtering in an Andrews government.
I am disappointed that the Napthine government has
failed to respond in a positive manner to the report
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regarding lane filtering. Once in Colombo I rode
50 kilometres on very congested roads to get to work in
order to report at 7.30 a.m. It took me 45 minutes to
an hour to ride from home to work. If I had driven a
four-wheeler, it would have taken me at least 2 hours.
This huge time difference can be explained in two
words — lane filtering. This is done in most parts of the
world. Lane filtering is a great incentive for
motorcycling. Filtering will increase usage.
Motorcycles pump out less emissions than
four-wheelers. It is good for the environment. More
motorbike usage will make it safer for motorcyclists
because all other road users, including four-wheelers
and heavy trucks, will always keep an eye on
motorcycles. It makes sense to legalise lane filtering.

PUBLIC RECORDS AMENDMENT
BILL 2014
Statement of compatibility
Dr NAPTHINE (Premier) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter act’), I make this
statement of compatibility with respect to the Public Records
Amendment Bill 2014.
In my opinion, the Public Records Amendment Bill 2014
(‘bill’), as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview
The bill amends the Public Records Act 1973 (‘act’) to
establish a process for the annual public release of cabinet
records, 30 years after the year of their creation. In addition,
the bill makes minor amendments to clarify and improve the
operation of, and update references in, the act.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Section 13: privacy and reputation
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
New section 8B of the act, inserted by clause 7 of the bill,
establishes a process for the annual release of ‘cabinet
records’ after a fixed period of closure. A definition of
‘cabinet record’ is inserted by clause 4 of the bill, and
includes all documents prepared for the purposes of, or which
record deliberations or decisions of, cabinet.
The right to privacy is relevant, as cabinet records may
contain information which is private or personal in nature.
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New section 8B requires the Secretary to the Department of
Premier and Cabinet to declare that any cabinet record
transferred to the Public Record Office after the
commencement of the section not be available for public
inspection for 30 years from the year of its creation. Such a
declaration cannot be varied or revoked.
Current section 9(1) of the act confers a power on the
responsible minister to declare that a private or personal
record is not available for public inspection for a specified
period. This power can be exercised where the minister is of
the opinion that a public record contains matters of such a
private or personal nature that they should not be open for
public inspection. Records are generally closed for a period
which ensures they will not be released during the prospective
lifetime of the person to whom the personal or private
information relates (currently, 75 years from the date of
creation for records relating to adults, and 99 years from the
date of creation for records relating to children).
In cases where a public record is both a cabinet record and
contains private or personal information, new section 9(3) of
the act, inserted by clause 8 of the bill, will permit the
minister to close the record from public access under
section 9(1) for a period which is greater than that required
under new section 8B, but not a lesser period. Accordingly,
the bill provides scope for cabinet records to be closed from
public access for longer periods, where necessary to protect
private or personal information.
In view of the above, I consider that the bill does not limit the
right to privacy in section 13(a) of the charter act, as it does
not alter or interfere with the current arrangements for
managing public records which contain personal or private
information.
Section 25: presumption of innocence
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Current section 19(1) of the act makes it an offence for a
person to unlawfully remove, sell, damage or destroy a public
record. A person will not commit the offence in section 19(1)
where the destruction et cetera of a public record is ‘lawful’.
Section 19(2) provides that the destruction or disposal of a
public record by a public officer is lawful where it is done in
accordance with standards established by the keeper of public
records under section 12 of the act.
Clause 11 of the bill amends section 19(1) to increase the
maximum penalty for this offence from 5 penalty units to
60 penalty units. The right to be presumed innocent is
relevant, as a public officer accused of committing this
offence bears the evidential onus of proof with respect to the
defence provided in section 19(2).
I consider that the bill does not limit the right to be presumed
innocent in section 25(1) of the charter act. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. It is appropriate that the
defendant bear the onus of raising the defence provided in
section 19(2), as the defence relates to matters within the
knowledge of the defendant (namely, the manner in which the
defendant destroyed or disposed of the public record).
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The bill merely updates the maximum penalty for the offence
in section 19(1), which has not been amended since 1986 and
does not reflect the seriousness of the offence. This
amendment does not alter the onus of proof on the
prosecution and defendant or make any changes to the
elements of the offence. As such, the bill does not limit the
defendant’s right to be presumed innocent of the offence in
section 19(1) until proved guilty.
Consideration of reasonable limitations — section 7(2)
As no rights protected under the act are limited by the bill, it
is not necessary to consider section 7(2) of the charter act.
The Hon. Dr Denis Napthine, MP
Premier

Second reading
Dr NAPTHINE (Premier) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Public Records Amendment Bill 2014 marks an
important step forward for public records management in this
state.
Victoria led the nation when it introduced the Public Records
Act in 1973. Since that time, however, Victoria’s laws and
practices have fallen behind those of the commonwealth and
other states — particularly with regard to the management of
cabinet records.
The bill will implement the government’s commitment to
establish a process for the annual public release of cabinet
documents. This will bring Victoria into line with other
jurisdictions, by providing a fixed and transparent process for
the release of cabinet records for the first time. The bill will
also make amendments to clarify and improve the operation
of the Public Records Act 1973.
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responsible for closing cabinet records. This will ensure the
process is managed independently of government.
The new process will apply to cabinet records of this, and all
future, Victorian governments. This will mean that cabinet
records created during 2011 — the first full year of the
current government — will be publicly released on 1 January
2042.
In addition to these reforms, the government has already
implemented a number of practical changes to the process for
managing its cabinet records, which will support this new
process.
Other amendments
The bill also makes several other amendments to clarify and
improve the operation of the Public Records Act.
The Public Records Advisory Council will be given a
new advisory function in relation to public records
management. This will enhance the role of the council
and ensure it is better able to assist the minister and
keeper of public records.
The bill will require public records to be transferred to
the Public Record Office Victoria (PROV) sooner when
they are no longer in use by a public office. This will
assist with the management of electronic records, which
become more difficult to preserve over time because of
the rapid changes in technology.
The keeper of public records will be given the power to
fix the fees charged for copying and other services
provided by PROV. This will provide PROV with
flexibility to update its services, to respond to changes in
technology and the needs of its customers.
The penalty for unlawfully destroying, damaging,
removing or selling a public record will be increased, to
better reflect the seriousness of this offence.
Finally, the bill will update the language used in the act
to ensure that it is gender neutral.

Annual public release of cabinet records

Conclusion

The bill will establish a legislative process for the annual
public release of cabinet records.

Public records are an important part of Victoria’s history. The
government is proud to be improving the consistency and
transparency of Victoria’s public records regime and
contributing to the preservation and public release of these
important historical documents.

Cabinet documents are important historical records of
government decision making, and must be preserved for the
benefit of future generations. While the confidentiality of the
cabinet process is a cornerstone of our system of government,
it is also important that cabinet records are made available to
the public in a fixed and timely fashion.
The bill will provide that cabinet records must be closed until
30 years after the year of their creation. This lengthy closure
period is necessary to protect the integrity of the cabinet
process. However, these reforms will mean that Victorian
cabinet records will be released far sooner than has previously
been the case. This is because cabinet records will now be
released based on when they were created, rather than when
the government that created them was defeated.
Under the new process, the Secretary of the Department of
Premier and Cabinet, rather than the minister, will be

I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 9 July.
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COURTS LEGISLATION
MISCELLANEOUS AMENDMENTS
BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Courts
Legislation Miscellaneous Amendments Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill contains a range of reforms to Victoria’s civil justice
system, including amendments to:
the Supreme Court Act 1986, to enable the Supreme
Court to introduce reforms to civil appeals similar to the
reforms to criminal appeals that the Court has previously
introduced;
the Victorian Civil and Administrative Tribunal Act
1998 (and to various enabling enactments under which
the Victorian Civil and Administrative Tribunal (the
tribunal) has jurisdiction), to improve the operations of
the Tribunal across its jurisdiction;
the Coroners Act 2008, to reform operational practices
and reduce delays in the coronial process;
the Court Security Act 1980, to introduce new offences
in relation to the unauthorised recording, transmission
and publication of court and tribunal proceedings;
the Supreme Court Act 1986, County Court Act 1958,
Magistrates’ Court Act 1989, Children, Youth and
Families Act 2005 and Coroners Act 2008 to enhance
the independence of the office of judicial registrar;
the Supreme Court Act 1986, to remove certain
constraints that impede the modernisation of THE
Supreme Court’s fee structure in a way that takes
account of the actual costs of different steps in litigation.
Human rights issues
Right to protection against discrimination (section 8)
Section 8(3) of the charter act provides that every person has
the right to equal and effective protection against
discrimination. For the purposes of the charter act,
discrimination is defined to mean discrimination on the basis
of an attribute set out in section 6 of the Equal Opportunity
Act such as age, disability or race. The right to protection
against discrimination is relevant to part 3 of the bill in
relation to the tribunal.
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Although part 3 does not introduce a new retirement age for
any member, the right is relevant to the bill. The bill retains
the existing restrictions in the Victorian Civil and
Administrative Tribunal Act (sections 13 and 14), under
which a non-sessional member of the tribunal holds office for
either a term of seven years from the date of appointment or
until the member attains 70 years of age, whichever occurs
first.
The upper age limit for non-sessional members of the tribunal
to hold office is a limitation on the right to protection against
discrimination on the ground of age, but it is reasonable and
justified by the inherent requirements of the office.
The role of a non-sessional member of the tribunal is a
demanding one, requiring a high level of capacity. Issues of
incapacity related to ageing are less likely to arise if
non-sessional members are subject to an age limit, and
removal on the grounds of incapacity is a complex and
potentially lengthy process.
The compulsory retirement for non-sessional members of the
tribunal at 70 years of age is therefore reasonable and
justified.
Privacy (section 13)
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The right to privacy is relevant to part 4 of the
bill, which amends section 52 of the Coroners Act with the
effect that a coroner will not be required to hold an inquest
into the death of a person held in custody or care where the
coroner is satisfied that the death was due to natural causes.
Instead, a coroner will be required to investigate the death,
establish the cause of death, and make and publish findings
following the investigation. The publication of findings may
include personal information about a person, for example, the
deceased’s family or a person about whose conduct the
coroner makes comment.
However, in my view this will not limit the right set out in
section 13 because any publication of personal information
will not be unlawful or arbitrary. The publication of coronial
findings following an independent investigation is necessary
to achieve the important purposes of the Coroners Act,
namely ascertaining the causes of reportable deaths and
contributing to the reduction of preventable deaths and the
promotion of public health and safety and the administration
of justice in Victoria. Coroners will retain the discretion to
redact published findings, including by removing personal
information, a discretion which is regularly exercised.
Freedom of expression (section 15)
Section 15(3) of the charter act provides that every person has
the right to freedom of expression, which include the freedom
to seek, receive and impart information and ideas of all kinds.
The right to freedom of expression is relevant to part 5 of the
bill.
Part 5 introduces new offences into the Court Security Act in
relation to the unauthorised recording, transmission and
publication of court and tribunal proceedings. Part 5 prohibits
the recording of court proceedings without the permission of
a relevant court or tribunal, and the subsequent transmission
or publication of those proceedings. A standing exemption
applies to audio recordings (and the transmission of those
audio recordings) by journalists and lawyers in certain limited

COURTS LEGISLATION MISCELLANEOUS AMENDMENTS BILL 2014
Wednesday, 25 June 2014

ASSEMBLY

circumstances. Conditions of entry into court buildings will
continue to apply, and the offences do not limit general
contempt powers.
Part 5 thus restricts the ability of people to record and
communicate recordings of court proceedings. However, it is
my opinion that part 5 does not restrict the right set out in
section 15(3) of the charter act. There are internal limits on
the right to freedom of expression, including those set out in
section 15(3) of the charter act. Further, in Magee v. Delaney
[2012] VSC 407 the Supreme Court held that what constitutes
a protected form of expression under section 15 of the charter
is limited by public policy considerations inherent in the
nature of a free and democratic society. In my view, ensuring
the proper administration of justice and good order of the
courts is such a limit. Further, the amendments do not prevent
a person from attending, taking notes of, or requesting to
make an audio recording of court proceedings. The offences
also provide an alternative model and less serious means of
prosecuting breaches of good order of the courts than
traditional contempt proceedings.
Part 5 also contains standing exemptions in relation to audio
recordings of proceedings made by journalists and
transmission of those recordings, which promotes the right to
freedom of expression by facilitating the accurate and timely
preparation of reports of court proceedings.
Fair hearing (section 24)
Section 24 of the charter act provides that every person
charged with a criminal offence and every party to a civil
proceeding has the right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing. The right to a fair
hearing is relevant to a number of amendments in parts 2, 3, 4
and 6, as discussed below.
Part 2 — Civil appeals
(a) Requiring leave to appeal to be obtained in all civil
appeals to the Court of Appeal subject to limited
exceptions
Part 2 introduces a requirement for all prospective appellants
to seek leave to appeal and demonstrate that the appeal has a
real prospect of success in all civil appeals to the Court of
Appeal (subject to the limited exceptions set out in part 2).
This requirement is relevant to, but does not limit, the right to
a fair hearing under section 24 of the charter act.
European jurisprudence has held that the fair hearing right
(article 6(1) of the European Convention on Human Rights),
which is similarly worded to section 24 of the charter act,
does not guarantee a right of appeal (see for example Tolstoy
Miloslavsky v. United Kingdom (1995) 20 EHRR 442 at [59]
and Lesage v. The Mauritius Commercial Bank Ltd [2012]
UKPC 41 at [26]). If an avenue of appeal is provided, access
to an appeal is subject to reasonable limitations. A near
universal leave requirement based on judicial assessment of
whether the appeal has a real prospect of success is a
reasonable limitation to achieve proper management of
judicial resources: S v. Rens 1996 (2) BCLR 155.
Nothing in part 2 removes the right of a person to bring an
appeal to the Court of Appeal. The bill merely imposes a
threshold test requiring prospective appellants to demonstrate
that their appeal has a real prospect of success. The court’s
resources should not be consumed by appeals that do not have
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a real prospect of success. It has been a requirement that leave
to appeal be obtained in criminal appeals and in appeals from
tribunal decisions for some time with no suggestion that
human rights or fairness have been compromised.
The High Court has held that requiring leave to appeal is an
accepted and longstanding curial procedure in Australia,
enabling courts to manage their workload and make the most
efficient use of their resources so that all court users can have
their appeals heard and determined in a timely fashion: Smith
Kline & French Laboratories (Aust) Ltd v. Commonwealth
(1991) 173 CLR 194 at 217–218; Coulter v. The Queen
(1988) 164 CLR 350 at 356, 359.
For these reasons, the introduction of a leave requirement for
civil appeals does not limit the right set out in section 24 of
the charter act.
(b) Determination of applications for leave without an oral
hearing
Part 2 allows the Court of Appeal to determine applications
for leave to appeal ‘on the papers’ without an oral hearing or
the attendance of the parties. For the reasons that follow, I do
not consider that this measure limits the right to a fair hearing
under section 24 of the charter act.
The European Court of Human Rights has held that the fair
hearing right does not include a general right to an oral
hearing in all appeals, and the same must be true for
applications for leave to appeal.
The High Court has also held that the discretion of the Full
Court of the Federal Court to determine an application for
leave to appeal on the papers does not constitute a denial of
procedural fairness: Coulter v. The Queen (1988) 164 CLR
350 at 356.
Part 2 provides that where the court dismisses an application
for leave to appeal because the application did not meet the
threshold test, but the application was otherwise not totally
without merit, the applicant can apply to have the decision set
aside or varied at an oral hearing before two or more judges
of appeal.
Even if part 2 of the bill did not contain this provision, in my
opinion, the final determination of an application for leave to
appeal on the papers does not limit the fair hearing right.
Part 3 — Victorian Civil and Administrative Tribunal
(a) Mediators
Part 3 allows a mediator who has conducted an unsuccessful
mediation of a proceeding to hear the substantive proceeding
(with or without others), subject to objection by any party. If a
party objects, the mediator must take no part, or no further
part, in the proceeding and the tribunal must be reconstituted
if necessary.
In my view, this change will not limit the right of each party
to a fair hearing because a party who is concerned about the
impartiality of the decision-maker can object to the case being
heard by that decision-maker, with the effect that the mediator
cannot hear the case.
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(b) Reopening an order on substantive grounds
Part 3 requires the tribunal to consider whether it is
appropriate to reopen a case where a party did not appear and
was not represented at the hearing, and had a reasonable
excuse for not attending or being represented. In determining
what is appropriate the tribunal must consider whether the
applicant has a reasonable case to argue in relation to the
subject matter of the order and any prejudice that may be
caused to another party.
The common law criteria for a judicial decision about
whether to set aside a court order made in the absence of a
party include:
the reasonableness of the failure to appear (taking into
account the legitimate interests of other parties, third
parties and the public), and
whether the party has a material argument that might
reasonably affect the rights and duties of the parties in a
way different to the impugned order (Allesch v. Maunz
(2000) 203 CLR 172, [48]–[50], Kirby J).
At common law it will not be an injustice to deny the party
who does not appear a second opportunity to be heard where
these criteria are not satisfied.
Similarly, it is not an injustice to apply such criteria to a case
where a party has not attended a scheduled hearing at the
tribunal. This will not deny the right of that party to be heard
in appropriate cases where they have a reasonable excuse for
not attending or being represented. In my view, the changes
do not limit the right to a fair hearing.
(c) Injunctions
Part 3 introduces a power for the tribunal to grant an interim
injunction without giving an affected party an opportunity to
be heard, in order to prevent contravention of an enforcement
order or interim enforcement order. The power is most likely
to be used as a last resort, when the prejudice to a party which
may result from the contravention of an enforcement order
could not be remedied by a costs order or an order to rectify.
An interim order does not decide the proceeding. A person
affected by an interim injunction may apply to the tribunal to
challenge the enforcement order itself or to lift the interim
injunction. Ultimately, the tribunal must afford natural justice
to the parties before it decides the proceeding (and, if
applicable, before it grants a permanent injunction).
Part 4 — Coroners — Coroners Act appeals
The right to a fair hearing may be relevant to the provisions in
part 4 of the bill which reduce the time frame in which an
appeal may be brought to the Supreme Court from certain
decisions or findings of the coroner. These provisions do not
limit any person’s right to bring an appeal, but only reduce the
periods in which such an appeal may be brought, and it does
so in a way which is consistent with the timeframes for
instituting an appeal in other Victorian courts. The Coroners
Court will notify relevant people in accordance with usual
practice of the time limits for making an appeal, and the
Supreme Court will retain a residual discretion to grant leave
to appeal out of time.
Part 4 also promotes the fair hearing right by expanding the
grounds on which senior next of kin and persons with a
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sufficient interest may appeal a decision of a coroner to not
hold an inquest into a death, or a refusal by the Coroners
Court to reopen an investigation into a death.
Part 6 — Judicial registrars — review of decision of judicial
registrars
These reforms promote the right to fair hearing by
strengthening the independence of the office of judicial
registrar by protecting the remuneration and entitlements of
judicial registrars from reduction and requiring judicial
registrars to take an oath of office upon appointment or
reappointment.
The amendments enable the court rules to provide for appeals
from or reviews of a decision of a judicial registrar, which
may be a different form of review than the current
requirement of a de novo hearing by a tenured judicial officer
as provided for in each of the acts creating the office of
judicial registrar.
To the extent that the right to a fair hearing under section 24
of the charter act applies to decisions of judicial registrars, in
my view, these amendments do not limit the right. European
jurisprudence has held that the fair hearing right (article 6(1)
of the European Convention on Human Rights, which is
similarly worded to section 24 of the charter act) does not
guarantee a right of appeal. Accordingly, the fair hearing right
does not guarantee a de novo review of a decision of a
judicial registrar by a tenured judicial officer.
In any event, nothing in part 6 removes the right of a person
to bring an appeal from a decision of a judicial registrar. Part
6 merely allows court rules to provide that appeals from
certain types of decisions made by a judicial registrar are to
be conducted in a manner other than a complete re-hearing of
the decision.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The bill introduces a range of reforms to improve the
effectiveness, efficiency, good order and security of court and
tribunal proceedings. The reforms provide specific courts, and
the Victorian Civil and Administrative Tribunal (the tribunal),
with greater administrative and operational flexibility. They
also modernise and simplify appeal processes and improve
the flexibility of courts, and the Tribunal, to finalise
unmeritorious cases.
Together, the reforms will reduce administrative burden and
allow the resources of the civil justice system to be deployed
more efficiently and effectively. Details of the specific
reforms made by the bill are set out below.
Civil appeals to the Court of Appeal
Central to a successful justice system is the effective
operation of its appellate courts. In Victoria, the highest
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appellate court is the Court of Appeal. It hears the most
important appeals in the State. The timely resolution of civil
appeals in the Court of Appeal is vital for the parties involved,
whether they be individuals, businesses, governments or other
entities.
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Fifthly, in order to reduce the amount of time taken to finalise
civil appeals, whilst maintaining fairness to all parties, the bill
allows the court to determine applications for leave to appeal
without an oral hearing.

First, the bill introduces a requirement that leave be obtained
in all civil appeals to the court, except in appeals against a
refusal to grant habeas corpus, cases arising under the Serious
Sex Offenders (Detention and Supervision) Act 2009 and in
other cases that may be provided for in the court rules.

If the court dismisses an application for leave without an oral
hearing, the applicant may apply to have the dismissal set
aside or varied at an oral hearing before two or more judges
of appeal. However, if the court dismisses an application for
leave to appeal without an oral hearing and has determined
that the application is totally without merit, the applicant will
have no right to have the dismissal set aside or varied. This
will ensure that completely unmeritorious applications for
leave will not unreasonably consume court time and
resources.

Currently, in cases where a party may appeal to the Court of
Appeal ‘as of right’, that party can have their full appeal heard
and determined by three judges of appeal, even if the appeal
lacks merit. The result is that a significant amount of the
court’s time and the parties’ costs are taken up hearing and
determining such appeals.

Finally, the bill enables single judges of appeal to determine
applications for leave to appeal to finality, without the
applicant having the right to seek discharge or variation of
that judge’s decision. This reform will assist in reducing the
amount of time it takes the court to finalise civil appeals by
making better use of judicial resources.

The universal leave requirement for civil appeals will enable
the court to determine at an earlier stage which matters merit
a full hearing. This will reduce costs for parties, and the time
savings for the court will allow the court to focus on those
appeals that do merit a full hearing, enabling those matters to
be dealt with more promptly.

The Victorian Civil and Administrative Tribunal

The bill will enable the Supreme Court to introduce reforms
to civil appeals similar to the highly successful reforms to
criminal appeals that the court has previously introduced.

This new procedure substantively mirrors the criminal
appeals procedures introduced under the Criminal Procedure
Act 2009. The United Kingdom introduced a requirement that
leave to appeal be obtained in almost all civil appeals in 1999
and it has also been considered a success.
Secondly, the bill modernises and simplifies the test for leave
to appeal by providing that leave to appeal may only be
granted where the court considers that the appeal has a real
prospect of success. This replaces the existing common law
test for granting leave to appeal which requires an applicant
for leave to appeal to demonstrate that the original decision is
attended with sufficient doubt to warrant it being reconsidered
on appeal, and a substantial injustice would be caused were
the decision allowed to stand.
Thirdly, the bill extends the time in which an application for
leave to appeal can be filed from 14 days (or in some cases,
21 days) to 28 days. This will enable applicants to comply
with new procedural requirements that the court intends to
introduce, which will be modelled on the successful
Ashley-Venne reforms in criminal appeals.
Fourthly, the bill clarifies that the appeals process is
commenced by filing rather than by service. At present, the
court rules provide that an appeal is commenced by serving a
notice of appeal on the respondent. The difficulty with this
approach is that the court is not involved in the act of serving
the notice and is therefore unaware of the commencement of
the appeals process. It therefore cannot usefully involve itself
in the scheduling and monitoring of due dates for the filing of
the necessary documents.
By providing that the appeals process is commenced by filing
an application for leave to appeal, the court’s registry will be
able to take greater control of the administrative processes
which in turn will assist the parties to comply with their
procedural obligations under the rules.

The bill contains a further phase of reforms to improve the
operations of the Victorian Civil and Administrative Tribunal
in hearing and determining disputes.
The bill will make amendments to improve the operations of
the tribunal across its jurisdiction. A number of the proposed
amendments enhance and clarify the powers of the tribunal to
enable it to improve the progress of applications and reduce
the time for parties to have disputes finally determined.
Further proposals will benefit users by allowing the tribunal
to hear a greater range of related matters in a single
proceeding, reducing the need for parties to bring related
proceedings in the courts.
General improvements
The bill sets out the circumstances in which a single member
of the tribunal, or the principal registrar, may exercise powers
of the tribunal. Clarifying these circumstances (for example,
the giving of directions or the awarding of costs) will benefit
users by reducing delay. Tribunal users will continue to
benefit from having specialist members constituting the
tribunal where required, for example, a member with
knowledge of planning or environmental practice in planning
matters.
The bill provides that a person who is entitled to intervene in
a proceeding (for example, the valuer-general or the public
advocate), and who does intervene, is also entitled to be
joined as a party. Given that the tribunal almost invariably
allows statutory interveners to be joined as a party, this
change is intended to reduce delays by avoiding unproductive
argument about whether to join such a person as a party.
The bill will allow parties to permit a tribunal member who
has acted as the mediator in a proceeding to constitute the
tribunal for the hearing of the proceeding, unless a party to the
proceeding objects. If a party objects, the member must take
no further part in the proceeding. This process already
operates in residential tenancies proceedings. By allowing the
parties to object to the mediator hearing the dispute, the bill
strikes an appropriate balance between greater efficiency for
tribunal users and the right of the parties to not have their
matter determined by a person who has been privy to the
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‘without prejudice’ discussions that typically occur during a
mediation.
The bill requires the tribunal to consider whether an applicant
has a reasonable case to argue and the prejudice that will be
caused to other parties before it reopens an order made in the
absence of a party. This amendment will reduce the number
of unnecessary re-hearings in circumstances where a party
had a reasonable excuse for not attending but the tribunal
nevertheless considers that it is not appropriate to reopen the
matter because the party does not have a reasonable case to
argue or because the prejudice will be such that it is not
appropriate to reopen the matter.
The bill clarifies that a member, or former member, of the
tribunal may not appear as an expert witness in lists to which
they are (or have been) assigned, except with the approval of
the president. This codifies the current practice of tribunal
members and is consistent with maintaining the integrity of
the tribunal.
The bill expands the tribunal’s rule-making power,
empowering the tribunal to make rules for service outside of
Australia. Currently, tribunal applications cannot be served
outside Australia. This creates difficulties for parties who
wish to enforce their rights under legislation. It has been a
particular problem in certain lists, for example, in relation to
matters arising under the Owners Corporation Act 2006.
Owners corporations must currently commence proceedings
in the Supreme Court to recover unpaid fees from owners
residing overseas, but can recover the same fees from owners
who reside within Australia in the tribunal.
The bill will reduce the time spent by tribunal users having
evidence that is already before the tribunal in one proceeding
admitted in another proceeding. It does this by clarifying the
tribunal’s power to admit this evidence. The bill also clarifies
that the requirement to provide reasons applies only to orders
for substantive relief.
Planning and environment list
The bill addresses a number of issues specific to the tribunal’s
planning and environment list.
First, the bill provides that a responsible authority or any other
person may apply to the tribunal for an injunction restraining
any person from contravening an enforcement order or
interim enforcement order. An enforcement order is a
distinctive type of civil remedy available under the Planning
and Environment Act 1987. The current requirement to seek
injunctive relief in the courts is costly for parties and leads to
delay. Allowing the Tribunal to deal with these matters, using
its existing powers in section 123 of the Victorian Civil and
Administrative Tribunal Act 1998 (VCAT act), will reduce
costs and delay for parties.
Secondly, the bill provides that, where an applicant has
sought review by the tribunal of a decision following the
failure of a responsible authority to grant a permit within the
prescribed time, the tribunal will order the responsible
authority to reimburse the fees paid in the proceeding by the
applicant. This provision will reduce the cost to permit
applicants who apply to the tribunal in circumstances where
the responsible authority has failed to make a timely decision
and will create an incentive for responsible authorities to
make decisions within the prescribed time. The tribunal may
decline to make the order if it is satisfied that the responsible
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authority has a reasonable justification for its failure to make
a decision within the prescribed time. In considering whether
there is a reasonable justification, the tribunal may take into
account the nature or complexity of the application, the
conduct of the applicant in relation to the application and any
other matter beyond the reasonable control of the responsible
authority.
The bill also provides that a permit applicant who lodges a
statement of grounds is a party, that an objector who does not
wish to become a party may elect not to be a party and also
makes technical amendments to the definition of ‘planning
enactment’ in the VCAT act.
Retail tenancies list
The bill will also amend the Retail Leases Act 2003 to allow
the tribunal to make orders against a guarantor or indemnifier
of a tenant’s obligations under a retail premises lease and will
allow a guarantor or indemnifier to refer a retail tenancy
dispute to the small business commissioner for mediation.
These amendments will allow parties involved in retail
tenancy disputes to have their issues comprehensively
addressed by mediation and, should it be necessary, at the
tribunal, without the expense of a separate court proceeding.
Land valuation list
The bill will also provide for the valuer-general to be able to
intervene in proceedings under the Valuation of Land Act
1960 if he or she so chooses to, in order to avoid frequent
disputes as to whether the valuer-general is entitled to
intervene. The amendment is consistent with the original
intention of the provision to enable the valuer-general to
determine whether or not he or she wishes to intervene in any
matter. The general provision contained in the bill regarding
the right of a statutory officer holder who intervenes to
become a party will also apply to the valuer-general.
General list — Transport Accident Act 1986 proceedings
The bill will allow those involved in transport accident
proceedings to take full advantage of no-fault dispute
resolution protocols applied by the Transport Accident
Commission without affecting their ability to bring an
application to the tribunal.
The bill provides that an application for review of a Transport
Accident Commission decision may be lodged with the
tribunal within three months after negotiations have
concluded under the voluntary no-fault dispute resolution
protocols.
Prior to this change, parties had been required to lodge their
application with the tribunal within 12 months of a decision
by the commission, which has resulted in a significant
number of review applications being lodged with the tribunal
merely to avoid missing the opportunity to do so if the
negotiations fail to reach a successful conclusion.
In the 2012–13 financial year, the tribunal received
833 applications for review of commission decisions.
However, during the same period, only 29 matters proceeded
to final hearing. This is because the majority of proceedings
under the Transport Accident Act 1986 settle through
negotiations.
The proposed amendment will reduce the need for parties to
lodge applications for review at the tribunal. Only parties
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whose disputes are not resolved by the protocols will be
required to make an application to the tribunal. For legally
unrepresented people, and for people represented by lawyers
who do not participate in the dispute resolution protocols, the
normal 12-month time limit to make an application to the
tribunal will continue to apply.

examination reports under section 115 of the Coroners Act,
these reports will not automatically be sent to them. This will
both relieve administrative burdens on the court and allow
senior next of kin to avoid being presented with the complex,
and often distressing material contained in reports, unless they
specifically request those reports.

Tribunal member service arrangements

Similarly, the bill will allow senior next of kin to waive the
48-hour objection period following a coroner’s direction that
an autopsy be performed. This will reduce delays in the
coronial process, to the benefit of both the court and the
family of the deceased.

The bill will introduce provisions into the VCAT act to
streamline the process for deputy presidents, senior members
and ordinary members (non-judicial members of the tribunal)
to vary their level of service arrangements by agreement with
the president, rather than through Governor in Council.
The current provisions for part-time service are inflexible and
time consuming. The bill will provide increased flexibility to
respond in a more timely way to the changing needs of the
tribunal and its members.
The bill will also enable the Governor in Council to amend
the appointment of a member who moves from sessional to
non-sessional service, and vice versa, without the need for the
member to resign and be reappointed.
The bill will clarify that the Governor in Council may
determine the terms and conditions of service of non-judicial
members in addition to the existing power to determine
remuneration and allowances.
The bill reflects the government’s commitment to assisting
the courts and the tribunal to provide both expeditious and
high-quality service for the benefit of all users.
The Coroners Court
The amendments proposed to the Coroners Act 2008 will
assist the court in continuing its progress in reforming
operational practices to reduce delays in the coronial process,
while remaining sensitive to the needs of senior next of kin
and other people affected by the coronial process.
Deaths in custody or care which are the result of natural
causes will no longer require a lengthy (and in many cases
unnecessary) inquest. Instead, deaths will be the subject of a
full investigation, with findings made and published
according to the rules. It will remain open to the coroner to
hold an inquest, and a person may request that the coroner
does so.
In addition, aspects of the pre-2008 inquest appeals provisions
will be restored, so that senior next of kin may appeal to the
Supreme Court on broader grounds from a decision not to
hold an inquest or not to reopen an inquest. Rather than
confining such appeals to a matter of law, an appeal will be
allowed where the court is satisfied that it is necessary or
desirable in the interests of justice. This appeal provision is an
important safeguard in the operation of the proposed ‘natural
causes’ provisions, but will also apply to decisions in relation
to inquests more broadly. It will increase the capacity for
senior next of kin and other persons with a sufficient interest
to appeal in relation to significant decisions regarding
coronial investigations and inquests.
Operational processes will also be amended to better meet the
needs of both the court and of people involved in coronial
proceedings. For example, while a senior next of kin will
continue to be entitled, subject to the direction of the coroner,
to be advised of the existence of and to receive medical

Court security
The bill will introduce new offences into the Court Security
Act 2005 in relation to the unauthorised recording of court
and tribunal proceedings, to better provide for the good order
and security of court proceedings. Specifically, the bill will
prohibit the recording of proceedings without the permission
of a relevant court or tribunal, and the subsequent
transmission or publication of those proceedings. For the
bill’s purposes, the relevant courts and tribunals are the
Supreme Court, the County Court, the Magistrates Court, the
Children’s Court, the Coroners Court, the Victims of Crime
Assistance Tribunal and the Victorian Civil and
Administrative Tribunal.
A standing exemption will apply to audio recordings (and the
transmission of those audio recordings) by journalists and
lawyers in specified circumstances, subject to the direction of
the presiding judicial officer. Conditions of entry into court
buildings will continue to apply, and the offences will not
limit general contempt powers.
Judicial registrars
This bill makes a number of amendments to enhance the
independence of the office of judicial registrar and will also
validate past practices regarding recognition of prior service
for judicial officers appointed before 1 March 2014.
The office of judicial registrar was established in the
Magistrates Court in 2005 and in the Supreme, County,
Children’s and Coroners courts in 2011. Unlike judges, who
receive a permanent appointment until age 70, judicial
registrars are appointed for limited terms of up to five years.
Furthermore, the judicial functions which may be performed
by judicial registrars are generally of a minor or limited
nature, and are subject to the supervision of tenured judicial
officers.
The bill enhances the independence of judicial registrars by
providing that the Attorney-General may only recommend to
Governor in Council the reappointment of a judicial registrar
where the relevant head of jurisdiction supports the
reappointment.
This requirement, which currently applies to the appointment
of a judicial registrar at first instance, will protect the
independence of the office by ensuring that the role of the
Attorney-General in the reappointment process is balanced by
a requirement to gain the agreement of the head of
jurisdiction for all appointments and reappointments.
The bill will also enhance the independence of the office of
judicial registrar by allowing the courts to determine, in the
court rules, the manner of reviewing a decision of a judicial
registrar. Currently all decisions of judicial registrars are

JUDICIAL ENTITLEMENTS BILL 2014
2280

ASSEMBLY

reviewable by way of a hearing de novo, which is a complete
rehearing where the decision is made afresh. Allowing the
court rules to specify a more limited form of review will
increase court efficiency and flexibility while retaining
supervision by a tenured judicial officer.
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underlying framework for determining judicial salaries and
non-salary entitlements will be preserved, the bill will update
the framework, address legislative gaps and remove
redundant provisions.
Section 13(a) — right to privacy

The length and associated costs of the review of judicial
registrar decisions will be proportional to the matter being
dealt with by the judicial registrar, but the manner of review
will still need to comply with the fundamental conditions on
the exercise of delegated judicial power.
The bill will strengthen the independence of the office of
judicial registrar by providing that the salary of judicial
registrars is protected from reduction and by requiring judicial
registrars to swear a prescribed oath or affirmation of office
upon appointment. These measures are consistent with the
approach for fully tenured judicial officers.
Supreme Court regulations
The bill will expand the regulation-making power in
section 129 of the Supreme Court Act 1986 in relation to
court fees allows differential fees, the payment of fees in
advance and the consequences of failure to pay a fee; and the
reduction, waiver, postponement, remission or refund of fees.
The existing provision constrains the capacity to modernise
the court’s fees structure in a way that takes account of the
actual costs of different steps in litigation.
Establishing the right structure for court fees will enhance the
efficiency of the courts by supporting reforms to court
operations and encouraging the optimal use of court services.
In turn, this can enhance access to justice.

Section 13(a) of the charter act provides that a person has the
right to not have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
This right is relevant to the provisions in the bill requiring key
documents to be tabled in Parliament and published on a
register on the internet. In most cases, own-motion reports
and advisory reports of the panel will apply generally to a
judicial office, and will not contain personal or confidential
information.
However, in the exceptional case where the Attorney-General
determines that an own-motion report contains personal or
confidential information, which it is not appropriate to make
public, the Attorney-General will be able to table the report in
a redacted form. In relation to an advisory opinion report, the
Attorney-General can decide to table the report in a redacted
form, or not table the report at all, if it contains personal or
confidential information. In these circumstances, the decision
of the Attorney-General regarding whether to redact or table a
report would need to be exercised in accordance with the
charter act, having regard to the purposes of the bill.
The electronic register will include copies of reports as tabled
in Parliament. Therefore, if a report is tabled in a redacted
form, the copy on the register will be similarly redacted.
These provisions ensure that any interference with a person’s
right to privacy is lawful and not arbitrary.

I commend the bill to the house.

Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until Wednesday, 9 July.

JUDICIAL ENTITLEMENTS BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Judicial
Entitlements Bill 2014.
In my opinion, the Judicial Entitlements Bill 2014, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The stated purpose of the bill is to ‘modernise the processes
and structures for determining salaries, allowances and
conditions of service for judicial officers in a manner that
recognises and maintains judicial independence’. Whilst the

Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Judicial independence is a fundamental element of the rule of
law. It is vital that judicial officers exercise their powers
impartially and according to law.
The Judicial Entitlements Bill supports an important tenet of
judicial independence, which is to ensure independent
determination of appropriate entitlements of office for judicial
officers.
Currently, the provisions relating to judicial entitlements are
contained in the Judicial Remuneration Tribunal Act 1995,
the Judicial Salaries Act 2004, the Constitution Act 1975 and
the court acts — namely, the Supreme Court Act 1986,
County Court Act 1958, Magistrates’ Court Act 1989,
Coroners Act 2008 and the Children, Youth and Families Act
2005.
The current legislative regime governing judicial entitlements
reflects the historical developments in this area.
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When the Judicial Remuneration Tribunal Act 1995 was
passed, judicial salaries were set by the executive following a
recommendation by the Judicial Remuneration Tribunal
(JRT).
In 2002, following a review by Mr Frank Honan, the Judicial
Remuneration Tribunal Act was amended to give the JRT
power to make determinations about judicial salaries subject
to disallowance by either house of Parliament. However, the
JRT’s jurisdiction in relation to salaries was removed in 2004
by the passage of the Judicial Salaries Act 2004. Since then,
judicial salaries have been linked to the salaries of Federal
Court judges.
The JRT now has power only to make recommendations in
relation to allowances and conditions of service and to
provide advisory opinions at the request of the
Attorney-General.
The current legislative regime contains legacies of these
historical developments, such as factors that the JRT must
consider which are not relevant to its current jurisdiction, and
redundant provisions reflecting the staged approach in which
judicial salaries were increased from 2004 to 2007 relative to
the salaries of Federal Court judges.
The legislative scheme is further complicated by the existence
of separate acts governing judicial salaries and other judicial
entitlements, which need to be read as a whole.
The Judicial Entitlements Bill will modernise and clarify the
processes and legislative provisions that determine judicial
entitlements.
The bill will repeal the Judicial Remuneration Tribunal Act
and Judicial Salaries Act and consolidate the provisions
governing the determination of judicial salaries and
non-salary entitlements into a single act. While the underlying
framework will be preserved, the bill will update the
framework, fill legislative gaps and introduce new process
and transparency requirements.
Judicial salaries
The bill will replicate the existing arrangements for
determining judicial salaries. A judge in the trial division of
the Supreme Court will continue to receive the salary of a
Federal Court judge as determined by the Commonwealth
Remuneration Tribunal. Other judicial officers will be entitled
to a percentage of the salary of a Supreme Court judge
according to the office that they hold.
Salary increases will continue to take effect from the day after
the date on which a determination of the Commonwealth
Remuneration Tribunal could have been disallowed by the
commonwealth Parliament, or the date such a determination
comes into effect, if that is later.
Own-motion jurisdiction of the Judicial Entitlements
Panel
The bill establishes the Judicial Entitlements Panel as a
successor to the JRT with similar jurisdiction, structure and
processes.
The panel will make own-motion recommendations to the
Attorney-General in relation to conditions of service of
judicial officers, including allowances and leave entitlements.
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The bill provides that the panel must make an own-motion
report to the Attorney-General as soon as practicable, being
within one year at the latest. Thereafter, the panel must make
an own-motion report to the Attorney-General at least once
every four years.
The Attorney-General will be required to provide a statement
to Parliament as to whether an own-motion recommendation
of the Panel will be accepted, varied or not accepted. If the
Attorney-General intends to vary or not accept an
own-motion recommendation, the statement must give
reasons.
If the Attorney-General informs Parliament that the
recommendation will be accepted (whether in full or in part),
or varied, the Attorney-General must issue a certificate setting
out the entitlement and the date on which the entitlement
takes effect.
The bill will include transitional provisions for the continued
operation of existing certificates issued pursuant to the
Judicial Remuneration Tribunal Act.
The panel will not have own-motion jurisdiction in relation to
non-judicial members of VCAT, as their terms and conditions
are determined under the VCAT act by the Governor in
Council.
Advisory opinion jurisdiction of the Judicial Entitlements
Panel
The panel will not be able to make an own-motion
recommendation in relation to the salaries, pensions and
superannuation arrangements of judicial officers. However,
the Attorney-General will be able to request an advisory
opinion about these matters.
Salaries, pensions and superannuation arrangements of
judicial officers are dealt with, either exhaustively or partially,
in legislation. Any change should therefore occur through
legislative amendments, rather than the certificate process.
Accordingly, it is appropriate that the panel can only make
recommendations about these matters after a request for an
advisory opinion by the Attorney-General.
The Attorney-General will be able to request an advisory
opinion about any matter related to the terms and conditions
upon which judicial officers, judicial registrars and
non-judicial members of the Victorian Civil and
Administrative Tribunal are appointed.
The advisory jurisdiction of the panel is intended to be broad,
and not restricted to the conditions of service about which the
panel can make own-motion recommendations. For example,
the Attorney-General could request an advisory opinion about
the length of the term of appointment of judicial registrars, or
the retirement age of judicial officers.
The Attorney-General will have discretion about whether to
implement recommendations following an advisory opinion,
and will not be required to provide a statement to Parliament
in response.
Constitution Act and court acts
There are also provisions in the Constitution Act and court
acts that will be amended by the bill.
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These acts currently provide that judicial officers are entitled
to the salaries and allowances determined by the Judicial
Salaries Act. Amendments will be made to clarify that
judicial officers are also entitled to ‘conditions of service’,
and to substitute references to the Judicial Salaries Act with
references to the bill.
Further, provisions which determine the quantum of salary
paid to judicial officers will be moved to the Judicial
Entitlements Act. These provisions include the salary of
reserve and part-time judicial officers, and salary sacrifice
arrangements.
In keeping with longstanding constitutional arrangements
supporting the independence of the judiciary, the Constitution
Act includes provisions protecting the salary and aggregate
value of allowances of judicial officers from being reduced,
and authorising payments out of the Consolidated Fund by
special appropriation. These provisions will remain in the
Constitution Act to maintain the current protection, which
requires an absolute majority of Parliament for amendments
to be made to these provisions. Equivalent provisions will
also remain in the court acts.
The provisions in the Constitution Act and court acts
authorising payments by special appropriation will be updated
in relation to both judicial officers and judicial registrars.
Other reforms
The bill also introduces a range of other reforms to improve
the process for determining judicial entitlements and increase
transparency.
For example, judicial officers who may be affected by
deliberations of the panel will be given an opportunity to
make submissions, and the panel will be required to provide
reasons for making a recommendation or providing an
opinion, or not doing so, if it has invited submissions on a
matter.
The bill also includes a new requirement to publish reports of
the panel and other documents made pursuant to the bill in a
register on the internet. The Attorney-General will be able to
table and publish reports of the panel in a redacted form if
they contain personal or confidential information, or not table
and not publish the report at all in the case of an advisory
opinion.
In addition, the bill will resolve inconsistencies and gaps in
the provisions governing when service in prior office counts
as service in a judicial office for the purpose of pension
entitlements. These provisions have been amended on a
number of occasions to recognise service for particular
individuals. A comprehensive approach has now been
adopted which recognises prior service where appropriate.
The bill will also provide greater transparency and certainty in
relation to judicial entitlements by clarifying the
circumstances in which leave entitlements can be paid out to
judicial officers and validating past practices in relation to
leave entitlements and prior service.
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determined, and introduces new reforms to provide for a more
clear and transparent process.
By doing so, the bill protects judicial independence and
strengthens the Victorian legal system.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 9 July.

JUSTICE LEGISLATION AMENDMENT
(FIREARMS AND OTHER MATTERS)
BILL 2014
Statement of compatibility
Mr WELLS (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Firearms and Other Matters) Bill
2014.
In my opinion, the Justice Legislation Amendment (Firearms
and Other Matters) Bill 2014, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to amend:
1.

The Firearms Act 1996 (the Firearms Act) to:
a.

lower the trafficable quantity of unregistered
firearms from 10 to 3 firearms;

b.

introduce a separate offence and a higher penalty
for persons who unlawfully manufacture firearms;

c.

clarify that a person who occupies or is in the care,
control or management of premises or is in charge
of a vehicle in which a firearm is found may be
taken to be in possession of that firearm;

d.

extend a junior firearm licence if the licence-holder
has applied for a full firearm licence before the age
of 18;

e.

remove red tape and amend the number of times a
person can receive instruction in the use of a
handgun;

f.

lower the minimum age for participation in
paintball activities from 18 to 16 years of age;

Conclusion
The bill creates a modern statutory framework for
determining judicial entitlements. It consolidates and updates
the provisions governing how judicial entitlements are
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g.

remove the requirement for certain paintball field
employees to provide a full set of fingerprints
before employment;

h.

provide for applications to VCAT for review of
certain decisions made by the chief commissioner
on the basis that a person is not a fit and proper
person; and

i.

2.

3.

4.
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increase the number of legal members on the
Firearms Appeals Committee.

The Control of Weapons Act 1990 (the weapons act) to:
a.

provide that disposable plastic knives designed for
eating purposes are not controlled weapons for the
purposes of the offences set out in sections 6(1AA)
and 6(1AB) of the weapons act; and

b.

make minor amendments to section 11C regarding
infringement penalties.
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burden of establishing the elements of the offence beyond
reasonable doubt. In addition, the evidential burden will revert
to the prosecution once the accused adduces information or
evidence as to their knowledge of the location of the firearm.
Section 145, which placed an evidential onus on a person,
prior to the amendment in clause 26 of the bill, is part of a
statutory scheme which regulates firearms and persons who
legitimately own and use firearms are aware of the
requirements of the scheme and choose to be subject to such
regulation through their ownership or use.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on a defendant does not limit
the presumption of innocence. However, even if these
provisions limit the right to be presumed innocent in
section 25(1) of the charter act, the limitation is reasonable
and justifiable under section 7(2) because the exceptions
provided relate to matters that can only exist within the
knowledge of the defendant.

a.

allow the chief commissioner to arrange for
another entity to maintain the database on which
the register of sex offenders is held; and

Clause 10 of the bill amends section 54 of the Firearms Act to
provide that if a person receiving instruction in the use of a
general category handgun is the holder of a firearm licence
other than a handgun licence, they are not required to fill out a
‘Notification of receiving instruction’ form, but are required
to provide their name and firearm licence details to the
approved club where they are receiving instruction.

b.

allow information from the register to be disclosed
to the CrimTrac agency for inclusion on the
Australian national child offender register.

Section 13(1) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.

The Sex Offenders Registration Act 2004 (the SOR act)
to:

The Drugs, Poisons and Controlled Substances Act 1981
(the DPCS act) to:
a.

prohibit certain synthetic psychoactive substances
as drugs of dependence.

Human rights issues
Human rights protected by the charter act that are relevant
to the bill

As any interference which occurs as a result of this
amendment will be lawful, and also necessary and reasonable,
given that the purpose of the Firearms Act is to give effect to
the principle that the possession of firearms is conditional on
the need to ensure public safety and peace, clause 10 is
compatible with section 13 of the charter act. If the approved
shooting club did not require identification and proof of
firearm licence, the safety risk in allowing persons who have
not been deemed fit and proper by the chief commissioner to
hold a firearm licence is extreme.

Clause 26 of the bill substitutes the current section 145 of the
Firearms Act to include that if a firearm is found in a vehicle
of which a person is in charge, that firearm is taken to be in
possession of the person unless the person did not know, or
could not reasonably be expected to know, that the firearm
was in the vehicle.

Section 123B of the Firearms Act provides details of the
information approved handgun target shooting clubs are
required to keep of club members, and they are required to
make this information available to a member of the police
force if asked. Handgun target shooting clubs have been
approved by the chief commissioner, and are aware of their
obligations in handling members’ personal information.

The clause removes the current section 145, which provides
that evidence that a person occupies any land or premises on
or in which a firearm is found is evidence and proof that the
person possessed the firearm, in the absence of evidence to
the contrary.

I consider that the bill is compatible with the charter act
because to the extent that the provision raises a human rights
issue, it does not limit human rights.

Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.
In my view, to the extent that clause 26 may limit the right to
be presumed innocent in s 25(1) of the charter act, it is
reasonable and justified. Whilst the clause may place an
evidential burden on the accused, to provide proof that the
person did not know or could reasonably be expected to know
about the location of a firearm, it does not limit the right to be
presumed innocent because the prosecution retains the legal

Kim Wells, MP
Minister for Police and Emergency Services
Minister for Bushfire Response

Second reading
Mr WELLS (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.
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Speech as follows incorporated into Hansard in
accordance with resolution of house:
The bill makes a range of amendments to the Firearms Act
1996 (the Firearms Act), and minor amendments to the
Control of Weapons Act 1990 (the Control of Weapons Act),
the Sex Offenders Registration Act 2004 (the SOR act) and
the Drugs, Poisons and Controlled Substances Act 1981 (the
DPCS act) to improve the operation and effectiveness of the
regulatory schemes under those acts.
The bill introduces an important red tape reform, which was
announced by the Acting Premier and Treasurer on 8 January
2014, following consultations with businesses by the red tape
commissioner. The bill amends the Control of Weapons Act
to provide that disposable plastic knives designed for eating
purposes are not controlled weapons for the purposes of
offences in the Control of Weapons Act, and may be sold to,
or purchased by, persons under the age of 18. Retailers have
had to ensure that customers are over 18 when they purchase
plastic knives, causing staff to suspend transactions to check
identification of customers. Woolworths have provided
evidence to the Productivity Commission that the cost of
enforcing this regulation is $128 000 per year. The
amendment will provide savings to all retailers of plastic
knives.
The bill makes a further amendment, which will assist in
reducing red tape, by providing that persons who have a
firearm licence in a category other than a handgun, and who
are attending an approved handgun target shooting club to
receive instruction in handgun target shooting, will not be
required to fill out a ‘Notification of receiving instruction’
which is provided to Victoria Police. The approved handgun
target shooting club will be required to check the firearm
licence of the person and keep their details in an attendance
record. This will save both approved handgun target shooting
clubs and the licensing and regulation division of Victoria
Police valuable time by reducing the paperwork that must be
filled out, recorded, and sent between the organisations.
The bill also makes amendment to the number of times that
an unlicensed person can receive instruction in the use of a
general category handgun at an approved shooting range,
making the maximum number of times a person can receive
instruction 10 times over their lifetime, rather than allowing
10 times once a person is over the age of 18 years, and 3
times when a person is between the age of 12 and 18 years.
This will allow young persons who are interested in the sport
of shooting to receive instruction prior to applying for a junior
firearm licence more than three times, but does not increase
the total number of times a person can receive instruction in
shooting without applying for a firearm licence.
The bill makes amendments that will improve the current
regulatory schemes of the sex offender register and the
Firearms Appeals Committee. The chief commissioner has
the role of maintaining the sex offender register in accordance
with the SOR act. A report by the Victorian Law Reform
Commission (VLRC) in December 2011 on sex offenders
registration recommended that an express information sharing
provision with CrimTrac and the Australian national child
offender register be included in the SOR act. All jurisdictions,
with the exception of New South Wales and Victoria, use the
CrimTrac register as their primary operating system. The
amendments to the SOR act will put in place the provision
recommended by the VLRC, and allow the CrimTrac register
to be used as the Victorian primary operating system.
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The Firearms Appeals Committee is a statutory body
established under the Firearms Act, with the function of
reviewing a decision of the chief commissioner to cancel or
refuse a firearm licence or permit application, or to impose
conditions on a licence or permit. A significant increase in the
number of appeals lodged with the committee has led to
pressure being placed on the members of the committee, the
secretariat, and Victoria Police. The bill will amend the
Firearms Act to increase the number of members of the
committee, and to provide that certain decisions of the chief
commissioner, where a person is found to be ‘not fit and
proper’ to hold a firearm licence or permit, may be directly
appealed to the Victorian Civil and Administrative Tribunal.
The bill makes further amendments to the Firearms Act that
will assist Victoria Police in targeting firearm crime in
Victoria. The bill will amend the current firearm trafficking
offences, lowering the number of unregistered firearms that
will constitute a trafficking offence from 10 to 3 unregistered
firearms, and introduce a specific manufacturing offence,
increasing the penalty for the unlawful manufacture of
firearms. The bill also amends the provision in the Firearms
Act regarding possession of a firearm. the bill includes a
firearm in a vehicle as well as on land or premises, so that
evidence of a firearm on a person’s premises or in a vehicle
may be considered evidence of possession of that firearm, in
the absence of reasonable evidence to the contrary.
The bill will further assist Victoria Police in the fight against
drugs in Victoria, by placing a permanent prohibition on
certain synthetic substances, by including those substances in
schedule 11 of the DPCS act. One of the substances, used in
the synthetic cannabis product ‘Marley’, is believed to have
resulted in five hospitalisations in Victoria in late 2013.
The bill will amend the Firearms Act to allow those persons
from the age of 16 to participate in paintball activities.
Paintball operators and young persons have long requested
this change, and it will provide fun, outdoor activities to
young persons, and generate more revenue for paintball field
operators. In addition, the requirement of a full set of
fingerprints to be provided when applying for employment as
a paintball field employee will be abolished. The majority of
these employees are university students and casual workers,
and the fingerprint requirement is considered to be an
unnecessary encumbrance on the industry.
I commend the bill to the house.

Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until Wednesday, 9 July.

DISABILITY AMENDMENT BILL 2014
Statement of compatibility
Ms ASHER (Minister for Innovation) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Disability
Amendment Bill 2014.
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In my opinion, the Disability Amendment Bill, as introduced
to the Legislative Assembly, is compatible with the human
rights protected by the charter act. I base my opinion on the
reasons outlined in this statement.

2.

A parole order under the Corrections Act 1986. In such a
case, the person is subject to a sentence of
imprisonment, but the adult parole board has granted
release of the person from prison on the condition, and
subject to directions, that the person reside and receive
treatment in the residential treatment facility.

3.

A custodial supervision order under the CMI act. These
orders authorise the detention of the person, by
committing the person to custody in an appropriate place
or a prison (see s 26(2)(a) of the CMI act).

4.

A security order transferring the person from a prison
under section 166 of the Disability Act. In such a case,
the person’s detention is authorised by the imposition of
a sentence of imprisonment but it is considered to be in
the best interests of the person and the community to
transfer the person to a residential treatment facility or
residential institution, having regard to the matters in
section 166(7).

5.

A supervision order under the Serious Sex Offenders
(Detention and Supervision) Act 2009 (the SSODSA) or
an extended supervision order under the Serious Sex
Offenders Monitoring Act 2005 (the SSOMA). The
electronic monitoring provisions will not apply to
persons who are subject to orders under the SSODSA as
the SSODSA contains provisions for electronic
monitoring. Due to the transitional provisions of the
SSODSA, there are no longer any persons subject to
orders under the SSOMA who would be affected by the
provisions of the bill.

Overview of bill
The purpose of this Bill is to provide for electronic
monitoring of a person who is subject to an order pursuant to
which the person is admitted to a residential treatment facility
under part 8 of the Disability Act 2006 (Disability Act),
including a custodial supervision order under the Crimes
(Mental Impairment and Unfitness to be Tried) Act 1997
(CMI act) that is supervised by the Secretary to the
Department of Human Services.
The bill also makes consequential amendments to the
Surveillance Devices Act 1999.
Human rights issues
Persons in residential treatment facilities under part 8 of the
Disability Act
Parts 2 and 3 of the bill insert provisions into the Disability
Act and the CMI act to enable persons who are in residential
treatment facilities to be monitored while they are on leave
from such a facility. The impact of these provisions on human
rights must be understood in light of the circumstances under
which such persons are admitted to a residential treatment
facility, including the statutory provisions that authorise their
detention or placement in such a facility.
Admission to a residential treatment facility pursuant to s 152
of the Disability Act
Divisions 1 and 2 in part 8 of the Disability Act are concerned
with the detention and compulsory treatment of persons in a
residential treatment facility. Section 152 authorises the
admission of certain persons to a residential treatment facility.
Currently, the Department of Human Services operates the
residential treatment facility known as the Disability Forensic
Assessment and Treatment Service. This is a secure facility
which provides a highly specialised intensive residential
treatment program primarily for sex offenders who have an
intellectual disability, although treatment is also available for
other types of offenders. The purpose of the treatment
program is to provide for intensive residential treatment of
offenders and their safe reintegration into the community.
A person can only be admitted to a residential treatment
facility if the secretary is satisfied in relation to the matters in
s 152(1), including that: the person presents a serious risk of
violence to another person; all less restrictive means have
been tried or considered and are not suitable; the facility can
provide suitable treatment for the person; and the person is
subject to an order specified in subsection (2) enabling
compulsory treatment to be provided. The orders specified in
subsection (2) that render a person eligible for admission to
the treatment program are:
1.

A residential treatment order made by a court under
s 82AA of the Sentencing Act 1991 (the Sentencing
Act). Such an order authorises the detention of a person
with an intellectual disability in a residential treatment
facility to receive specified treatment for a period of up
to five years.
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Security residents and forensic residents
Division 3 of part 8 of the Disability Act provides for the
detention and compulsory treatment in residential treatment
facilities and residential institutions of persons with
intellectual disabilities who have been sentenced to a term of
imprisonment, and who would otherwise serve that sentence
in prison (‘security residents’). Division 4 of part 8 of the
Disability Act provides for the detention and compulsory
treatment of persons in residential treatment facilities and
residential institutions of persons with intellectual disabilities
who have been detained in a prison, whether on remand or
under a supervision order, under the CMIA act (‘forensic
residents’). These provisions enable persons with disabilities
to be transferred to a facility that may be more appropriate
having regard to their disability, and where they can receive
treatment to reduce the risk of committing further criminal
offences.
Electronic monitoring of absence from residential treatment
facility
As set out above, a person who is in a residential treatment
facility is subject to an order made by a court that authorises
the person’s detention and/or placement in a secure facility.
Admission to the facility is on the basis that the person can
and will receive treatment that will reduce the risk of harm the
person poses to the community.
If a person (other than a forensic resident) is a resident of a
residential treatment facility, the Disability Act provides for
circumstances in which the person may be absent from the
facility through a leave of absence (s 156) or special leave
(s 157). Those residents on a residential treatment order
pursuant to s 82AA of the Sentencing Act are also able to
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apply for extended leave (s 162). Forensic residents may
apply for and be granted a leave of absence under part 7 of the
CMI act. In each case, leave may only be granted if it is
considered that the safety of members of the public will not
be seriously endangered.
Parts 2 and 3 of the bill provide for electronic monitoring of
such persons while they are on leave from a residential
treatment facility. The bill provides for leave to be made
subject to an electronic monitoring condition imposed by the
secretary (clause 6). Before imposing an electronic
monitoring condition on a person, the secretary must consider
the risk of harm that the person poses to members of the
public, the views of the senior practitioner in relation to the
impact that electronically monitoring the person may have on
the person’s treatment, the views of the authorised program
officer, and whether the person is subject to an order under
any other act under which the person is already required to be
electronically monitored and wear an electronic monitoring
device. Clauses 5 and 8 enable the cancellation of leave if the
safety of the person or members of the public will be
seriously endangered or the resident has failed to comply with
a security condition, which can include electronic monitoring.
Clause 7 authorises the apprehension of persons on leave who
fail to comply with a security condition.
Clause 11 of the bill inserts new s 26A into the CMI act
enabling the court to impose an electronic monitoring
condition on a custodial supervision order that commits a
person to custody in a residential treatment facility. This
authorises the electronic monitoring of such a person while
the person is absent on leave, or while being transported to
and from places. Clauses 12 to 16 insert provisions into the
CMI act that enable the secretary, or the Forensic Leave Panel
to direct the secretary, to electronically monitor persons on a
custodial supervision order while they are on leave from a
residential treatment facility.
Human rights analysis
The principal right engaged by the proposed provisions for
electronic monitoring is the right to privacy. This is interfered
with by the tracking and recording of the person’s movement.
I consider that the provisions are compatible with the right to
privacy in s 13 of the charter act. Electronic monitoring is
authorised in order to reduce the risk of harm to members of
the public by persons who have been assessed as presenting a
serious risk of violence to others and who are subject to court
orders that authorise their detention or placement in a secure
facility. The electronic monitoring of such persons while they
are on leave is lawful and not arbitrary.
The ability to suspend a person’s leave of absence because of
safety concerns or non-compliance with a security condition,
and a person’s apprehension for non-compliance, arguably
involves a restriction on freedom of movement and/or liberty.
However, the person’s detention in a residential treatment
facility has been authorised by a court order. To the extent
that a person is granted a leave of absence, any right to liberty
or freedom of movement is conditional upon the person’s
compliance with security conditions and on the basis that the
person’s safety and that of members of the public will not be
seriously endangered. If those conditions are not met, it is
questionable whether the suspension of leave involves any
interference with rights but, if it does, it is reasonable and
justified.
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Conclusion
For the reasons set out in this statement, I consider that the
bill is compatible with the charter act. I consider that, to the
extent that some provisions may limit charter act rights, the
limitations are reasonable and demonstrably justified in a free
and democratic society.
Hon. Mary Wooldridge, MP
Minister for Disability Services and Reform

Second reading
Ms ASHER (Minister for Innovation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Disability Forensic Assessment and Treatment Service
provides a residential treatment program for people with an
intellectual disability who have become involved with the
criminal justice system.
A person can be admitted to a residential treatment facility for
a period of up to five years under the Disability Act 2006. The
purpose of treatment is to promote appropriate social
behaviours, implement measures to prevent offending and to
prepare a resident for reintegration into the community.
As part of a resident’s treatment, a resident at the facility is
able to participate in leave. There are comprehensive
protocols in place to provide direction to staff and clients
regarding leave from the facility.
Despite these protocols, over the last decade there have been a
number of incidents of absconding. While the rate of
absconding incidents has declined markedly in the last few
years, it still occurs from time to time.
Following the most recent incident, a comprehensive review
was undertaken to identify issues and make recommendations
for improvements to the security of the leave program at the
Disability Forensic Assessment and Treatment Service. Many
of the recommendations of this review have already been
implemented.
A key recommendation of the report was the introduction of
electronic monitoring for residents of the treatment facility
who participate in the leave program, as an additional
measure of security. This recommendation has been accepted.
This bill will create the capacity for electronic monitoring to
be applied to residents of the Disability Forensic Assessment
and Treatment Service.
Before electronic monitoring may be required of a person it
will be necessary for the Secretary, a court or the Forensic
Leave Panel to have regard to the risk of harm the person
poses to the community, including consideration of the nature
and circumstances of the person’s history of offending and
offending behaviours. The views of the senior practitioner or
a registered medical practitioner about the person’s treatment
needs, and the likely impact of electronic monitoring on the
person’s progress, must also be considered.

LOCAL GOVERNMENT (BRIMBANK CITY COUNCIL) AMENDMENT BILL 2014
Wednesday, 25 June 2014

ASSEMBLY

The introduction of electronic monitoring to people living at
the Disability Forensic Assessment and Treatment Service
will complement other measures delivered by this
government to enhance community protection.
The Victorian coalition government has put more police on
the street, introduced protective services officers to train
platforms, reformed parole and brought in new offences for
people who breach parole.
The changes proposed in this bill are further practical
measures that demonstrate the government’s continued
commitment to enhance the protection and safety of children,
families and the community.
I commend the bill to the house.

Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until Wednesday, 9 July.

LOCAL GOVERNMENT (BRIMBANK CITY
COUNCIL) AMENDMENT BILL 2014
Second reading
Debate resumed from 29 May; motion of Mr BULL
(Minister for Local Government).
Mr WYNNE (Richmond) — In rising to make a
contribution on the Local Government (Brimbank City
Council) Amendment Bill 2014, I indicate from the
outset that the opposition does not oppose this bill. I do
want, however, to use some of the time allocated to me
to reflect a little on some of the history of why we find
ourselves back here dealing with this legislation again
so soon after we dealt with earlier amending legislation
in this Parliament.
As members of the house will recall, the genesis of this
bill — and the former Minister for Local Government
is with us here in the chamber — was the Local
Government (Brimbank City Council) Amendment Bill
2012.
Mr Watt interjected.
Mr WYNNE — As the member for Burwood says,
there are indeed two former ministers for local
government — —
An honourable member interjected.
Mr WYNNE — What do I respond to you? I do not
know.
Mr McGuire interjected.
Mr WYNNE — As the member for Broadmeadows
says, there is only one right honourable former minister.
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The member for Broadmeadows is quite right. I thank
the member very much and appreciate the support of
my colleague the member for Broadmeadows in this
context.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Richmond, without assistance.
Mr WYNNE — The member for Broadmeadows is
going well.
The genesis of this bill was the Local Government
(Brimbank City Council) Amendment Bill 2012, and
the issues canvassed around that bill related to the
decision by the then minister to extend the term of
council administration at the City of Brimbank. We do
not need to canvass all of the history of the Brimbank
City Council. It is well known, and history records that
I was the minister who had to take the decision to have
that council dismissed. These decisions are not easy
ones to make, but I think there was a prevailing weight
of evidence that suggested that the course of action that
was taken at the time was an appropriate course of
action in the interests of good governance. I think that is
broadly reflected in the stability that has been reached
in that community and more generally in the
commentary that has been received from the
community to the effect that, as difficult as those
actions were, they were appropriate at the time and the
appointment of administrators was a necessary move.
During the term of appointment of the
administrators — they served under the previous
government and were subsequently reappointed by the
Liberal government — the administrators and the
commissioners have done a very good job in terms of
bringing stability to the council. By and large they have
demonstrated not only good governance but also a very
good working relationship with the community, save
and except for the one area I indicated in the last debate
we had on this matter in 2012 — that is, there had been
a proposition by the administrators to excise and sell off
a range of public land, including parkland and
playgrounds and so forth. Not surprisingly that raised
the ire of the community, and I am pleased to say that
after some significant intervention and advocacy by the
member for Keilor, who pointed out the error of that
proposed course of action, the administrators
reconsidered that position and, as I understand it, did
not seek to move forward with the plan to sell parkland,
playground areas and so forth. I think that was a good
decision.
What underpinned the decision by the then Minister for
Local Government, the member for Shepparton, to
extend the period of administration of the council to
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March 2015 was two reports. The first was the Scales
report and the second was the Owens report, and the
minister showed the courtesy of tabling both in the
Parliament, giving the house the opportunity to see
what the thinking and rationale were behind her
decision to extend that period of administration. I
applaud the action of the former minister in that respect,
because it provided a level of transparency and
understanding of what her thinking was and what
advice had been provided to her. No government wants
to lightly take away the voice of the community — —

I will talk to Ambulance Victoria to get the details of
this tragic case, and I will get back to the honourable
member.

The ACTING SPEAKER (Ms Ryall) — Order!
Now is an appropriate time to break for lunch. The
member will have the call when the debate resumes.

Dr NAPTHINE (Premier) — I thank the
honourable member for Seymour for her question and
for her interest in making our community across
Victoria safer. We were elected as a coalition
government in 2010 to fix the problems after 11 years
of neglect under the Labor government. Some of the
problems we inherited from the Labor government
were because the Labor government was soft on crime.
It failed to have adequate numbers of police on the front
line, and it failed to have appropriate sentences that met
community expectations and standards.

Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

QUESTIONS WITHOUT NOTICE
Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
case of a Kinglake woman who had a cardiac arrest last
Wednesday. Her husband performed cardiopulmonary
resuscitation for 23 long minutes until the nearest
ambulance arrived. Ten minutes later a team manager
from Ambulance Victoria arrived. Another 4 minutes
later a mobile intensive care ambulance arrived.
Tragically, this woman could not be revived. I ask: how
much worse does our ambulance system have to get
before the Premier will acknowledge the crisis that is
unfolding within it?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. I first pass on our
condolences to the family and friends of the person who
tragically died last week.
Ambulance Victoria deals with over 725 000 calls a
year. We have provided, as a government, a record
level of funding to Ambulance Victoria: $696.5 million.
Under our government, funding for Ambulance
Victoria has increased significantly; it has increased by
23.4 per cent. Under our government there have been
an additional 465 paramedics and an additional
28 600 shifts, so we can provide the resources for
Ambulance Victoria to meet the demands of our
growing community. There are over 725 000 calls each
and every year to Ambulance Victoria, and Ambulance
Victoria and its hardworking paramedics do their very
best to respond quickly and effectively to those calls.

Crime prevention strategies
Ms McLEISH (Seymour) — My question is to the
Premier. How is the coalition government building
safer Victorian communities by providing more
funding to police and introducing tough legislation to
crack down on serious criminals?

Under the Labor government the commentary was of a
revolving door in the court system. The previous
government had a propensity for suspended sentences
and home detention rather than real sentences.
Honourable members interjecting.
The SPEAKER — Order! I will not tolerate this
level of interjection.
Dr NAPTHINE — That is why when we came to
government we made commitments to increase the
number of police in Victoria.
Mr Noonan interjected.
The SPEAKER — Order! The member for
Williamstown!
Dr NAPTHINE — Indeed in the 2014–15 budget
we have provided a record $2.43 billion for police — a
22 per cent increase under the coalition. I know that is
confusing for some members of the house, and indeed
the member for Williamstown in one press release in
May this year said that funding was slashed by
$113 million. On 17 June in the Melton & Moorabool
Star Weekly he complained that we are spending an
additional billion dollars — —
Ms Allan — On a point of order, Speaker, under
standing order 58, the Premier is not being factual in
answer to the question that was asked. If he was being
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factual, he would indicate to the house that crime has
gone up 7 per cent — —
The SPEAKER — Order! Taking a point of order
is not an opportunity for debate, and the member should
get back to the point of order.
Ms Allan — Answers to questions need to be
consistent with standing order 58, so they must be
factual. They also must not debate the matter. For the
last 2 minutes the Premier has been offending against
standing order 58 on both those counts, and I ask you,
Speaker, to bring him back to answering the question.
Ms Asher — On the point of order, Speaker, the
Premier has been answering the question that he was
asked, which was a broad question, and the Premier is
complying with standing order 58.
The SPEAKER — Order! I do not uphold the point
of order. The Premier was being relevant to the
question that was asked.
Dr NAPTHINE — While those on the other side
have difficulties with maths and statistics, let me say
that on this side of the house we promised
1700 additional police and we have delivered more than
1500. We will have the 1700 on the front line by
November. We promised 940 protective services
officers, and 761 are now at 120 stations across the
state, including Geelong, Ballarat and Bendigo, doing a
great job making our community safer. We have
introduced laws to outlaw criminal bikie gangs, and we
have introduced important laws to allow police to
remove fortifications from bikie gang headquarters.
We have introduced Brodie’s law to make serious
bullying a criminal offence — a very important issue,
tackling bullying in our community. We have
strengthened the laws on the use of DNA. We have
introduced legislation to seize the property of serious
drug offenders. In relation to sentencing, we have
abolished home detention, we have abolished
suspended sentences, we are introducing baseline
sentences to ensure that the punishment fits the crime
and we have introduced tougher sentences for gross
violence and today we announced tougher sentences for
offenders who attack police officers and emergency
workers carrying out their duties.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. The Leader of the Opposition will refer to
members by their correct title, even in interjections.
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Dr NAPTHINE — For 11 years Labor was soft on
crime. The coalition government has stronger laws,
tougher sentences and increased resources for police,
because we want to tackle crime and make Victorians
safer in their homes, on the streets and in the
community.

Ambulance services
Mr PALLAS (Tarneit) — My question is to the
Premier. I refer the Premier to the case of a 45-year-old
man who fell off a ladder in Werribee yesterday
morning. The ambulance was called. First the Essendon
crew was dispatched then diverted to another incident.
Then the Kealba crew was dispatched and also
diverted. Finally, an hour after they were first called, a
single ambulance responder arrived and declared a
code 1 emergency. I ask: will the Premier now
acknowledge that Victorians’ ambulance system has
failed them?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. Our thoughts are
with the person who was injured, as I understand,
yesterday. People would be aware that yesterday was a
day of very serious storm conditions, which put
significant additional pressure on emergency services
across the state. I am advised that yesterday Ambulance
Victoria responded to significantly more calls than it
did on the previous Tuesday and on an average
Tuesday, and to assist in that Ambulance Victoria
rostered on additional ambulances across the state to
cope with the 15 per cent increase in emergency calls.
This is a response that Ambulance Victoria makes and
can make because as a government we have provided
record funding of $696.5 million, an additional
465 paramedics and 28 600 more shifts. In extreme
weather conditions, where there is an increase in
demand, that does stretch emergency services across
the state.

Emergency services
Ms MILLER (Bentleigh) — My question is to the
Minister for Police and Emergency Services. What
have been the impacts of yesterday’s storms around the
state and how have Victoria’s emergency services
agencies and personnel responded?
Mr WELLS (Minister for Police and Emergency
Services) — I thank the member for Bentleigh for her
question. The coalition government released the
emergency management white paper in December
2012, and I pay great credit to the Deputy Premier for
the hard work he did on that. The implementation of the
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white paper aims to ensure that all the agencies’
coordination, cooperation and understanding have been
improved, and it means that we have an all-hazards,
all-agency approach.
Yesterday we saw a great example of how all our
emergency services work incredibly well together to
deal with severe weather conditions. I have been
advised of the following by the emergency
management commissioner designate, Craig Lapsley.
Severe weather warnings went out on Monday to
Victorian communities. From that moment, the
Emergency Services Telecommunications Authority,
our 000 call centre, put on extra staff to deal with the
extra demand and phone calls.
Yesterday Victoria was hit with gale-force winds and
rain across the state, and areas that were heavily
impacted include the Mornington Peninsula, the
Dandenongs, Warrnambool and Melbourne. The State
Emergency Service (SES) has received more than
4000 requests for assistance since midnight on Monday,
and currently there are still 300 jobs to be completed by
SES. An SES task force from the north-east along with
a multi-agency task force from SES, the Country Fire
Authority and the Department of Environment and
Primary Industries from the north-west are being
deployed to the Mornington Peninsula to assist SES.
At the peak of the weather event there were
80 000 customers who had no power. As of 11 o’clock
this morning, there were 9600 customers still without
power. The severe weather caused interruptions to
public transport and the road system. I have been
advised that all train lines have been restored and that
VicRoads is currently cleaning up debris on the roads
but that this may take several days to complete.
Yesterday the port of Melbourne had to suspend
operations yesterday due to the wind. Parks Victoria is
currently undertaking a review of damage to numerous
piers and jetties, the movement of moorings and the
potential movement of one channel marker, beach
boardwalks and access points. There has been some
damage to the Mordialloc and Brighton piers and some
boats damaged at Port Campbell. The weather outlook
is showing that widespread strong winds are going to
continue. The next significant front is expected on late
Friday into Saturday, with widespread strong winds;
however, they are predicted to be less intense than what
we saw yesterday.
Our emergency services are already planning for the
weekend considering the existing damage and the
potential for the predicted wind event. Victorians need
to heed the message from the emergency services: they
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need to take care around coastal areas and beaches and
use this time to clear up and tie down loose items
around properties and keep themselves informed of
local conditions during the school holidays that
commence next week. As Minister for Police and
Emergency Services, I will ensure that all the
emergency services have the resources they require.
On behalf of the Napthine government and all
Victorians I say a huge thankyou to all in the career and
volunteer emergency services: the State Emergency
Service, the Country Fire Authority, the Metropolitan
Fire Brigade, Ambulance Victoria, Victoria Police, the
Department of Environment and Primary Industries, the
Emergency Services Telecommunications Authority,
Parks Victoria and local councils. We know at times
that it is difficult and dangerous, and we appreciate
every single chance we have to thank the emergency
services.

Ambulance services
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer the Premier to the 65-year-old man who
arrived at Geelong Hospital yesterday at 3.50 p.m.
suffering heart, chest and arm pain. Because there were
no hospital beds available, this man had to wait ramped
on a trolley for 70 minutes before he could be admitted
to the emergency department. I ask: how much worse
does our ambulance system have to get before the
Premier will admit there is an ambulance crisis?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. As I understand
her question, it related to the transfer time for a person
who arrived at the emergency department by
ambulance to Geelong Hospital. I advise that with
respect to ambulance transfer times, it is data that is
made available by the Minister for Health, and data that
was not made available by the previous Minister for
Health. The previous minister was requested time and
again to make ambulance transfer times data available,
and it was never made available. It has been made
available under this government. What we have seen in
the March 2013 quarter in the health statistics is a
9.7 per cent increase in ambulance transfer times.
When we came to government we had to address
problems in our health system. We had to address
issues we had inherited after 11 years of the Labor
government, which failed to invest adequately in our
health system, and previous health ministers who failed
in their duty to the people of Victoria and botched the
merger of the Metropolitan Ambulance Service and
Rural Ambulance Victoria. The coalition has been
working on improving transfer times from ambulances
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into hospitals. I refer to an article published in the Age
of 24 June, which is headed ‘Fast data ramps up
ambulance’s hospital service’. It states:
Ambulance Victoria has joined the big data movement by
establishing a real-time data exchange system to provide
hospitals with greater visibility of incoming patients’ needs.

Ms Neville — On a point of order, Speaker, the
Premier needs to be relevant to the question. He may
have reinterpreted the question to give the answer he
wanted. If he is going to talk about transfer times, he
should at least talk about the fact that Geelong’s
transfer times have deteriorated — —
The SPEAKER — Order! The member for
Bellarine knows very well that that is not the form in
which to take a point of order.
Dr NAPTHINE — I was explaining about
ambulance transfer times and what we are doing as a
government to improve ambulance transfer times
across the state. This refers to an article in the Age of
24 June. It refers to this new data management system
and a trial that is being run at the Monash, Austin,
Northern, and St Vincent’s hospitals. Associate
Professor Andrew Lonie — —
Honourable members interjecting.
Dr NAPTHINE — Because we are testing it we
will be able to roll it out to other hospitals. The article
states that the data is changing the way health-care
research is done and promises better outcomes. Where
this has been done — —
Honourable members interjecting.
The SPEAKER — Order! government members,
points of order — —
Mr Foley interjected.
The SPEAKER — Order! The Member for Albert
Park! I was in the middle of a sentence.
Mr Foley — I apologise Speaker.
The SPEAKER — Order! Thank you. Please do not
do it again.
Mr Nardella — On a point of order, Speaker, on
relevance, the question did not refer to any hospital
other than Geelong Hospital. I ask you to bring the
Premier back to answering the question that was asked.
The SPEAKER — Order! The member for Melton
knows very well that the Speaker cannot direct a
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minister or the Premier how to answer a question. The
question was relevant to the topic that was raised.
Dr NAPTHINE — I was explaining what we are
doing to improve ambulance transfer times, which is
directly related to the question. This new system we are
trialling at these hospitals has shown improvements at
Monash, which is up 43 per cent, at Northern, which is
up 20 per cent, and at the Austin, where it is also up
20 per cent. That gives us an opportunity to roll it out
across the state.
At the same time if you want to improve ambulance
transfer times, you have to fix the problem we inherited
with the lack of capital investment in our hospitals.
That is why we are investing over $200 million in
capital works in the Geelong health system. I was there
recently to open a new 24-bed intensive care unit
(ICU), which is 6 additional ICU beds. Also, in this
year’s budget we have allocated $28 million for
Barwon Health North to provide an emergency service
in the growing areas to the north of Geelong.
Ms Neville — On a point of order, Speaker, the
Premier has been speaking for more than 3 minutes
now and has not even referred to the individual case of
the 65-year-old man, and I ask you to bring the Premier
back to the question that was asked.
Ms Asher — On the point of order, Speaker, the
question was a very broad one. It related to a particular
case, it related to bed availability in Geelong and it
related to the ambulance system overall. It was a very
broad question relating to a number of aspects, and the
Premier is answering the question in a most detailed
manner. I put it to you, Speaker, that he is being
relevant to the question that was asked.
Mr Andrews — On the point of order, Speaker,
how the Premier’s answer could be described as being
provided in a detailed manner when he has neither
mentioned the 65-year-old man who waited 70 minutes
with a suspected heart condition nor the hospital where
he waited to be admitted is beyond me, and I think any
reasonable person — —
The SPEAKER — Order! I do not uphold the point
of order. The Premier is being relevant to the question
that was asked.
Dr NAPTHINE — I am explaining that under our
government the Geelong health service has got
$200 million worth of capital works to make sure we
have the additional beds that are needed to reduce
ambulance transfer times. That includes $120 million
for the main Geelong Hospital, $28 million in this
budget for emergency services and associated services

QUESTIONS WITHOUT NOTICE
2292

ASSEMBLY

in Barwon Health North, and $50 million for the Waurn
Ponds community hospital. We are upgrading the
capital that is needed to expand the services, including
the ICU beds that I opened the other day, because we
are fixing the problems in Geelong that were ignored
for 11 years under the Labor government.

NAIDOC Week
Mrs POWELL (Shepparton) — My question is to
the Minister for Aboriginal Affairs. How is the
Victorian coalition government recognising the
valuable contribution that Aboriginal communities
make to our state?
Mr BULL (Minister for Aboriginal Affairs) — I
thank the member for her question, and I recognise the
strong contribution she made as minister to Victoria’s
Aboriginal communities. I am delighted to speak on the
contribution that Aboriginal communities make to our
state, and I would like to start by acknowledging the
traditional owners of the land on which the Parliament
stands, the people of the Kulin nations, and I pay my
respects to their elders past and present.
The Victorian coalition government is proud to support
NAIDOC Week and to recognise the important
contribution that Aboriginal people make to our great
state of Victoria. I am pleased to recognise the
bipartisan commitment that exists in this place in
relation to reconciliation and to the efforts on closing
the gap on disadvantage between Aboriginal and
non-Aboriginal people.
NAIDOC is the acronym for the National Aborigines
and Islanders Day Observance Committee, and
NAIDOC Week commences on Sunday, 6 July, and
concludes on Sunday, 13 July. Victorian NAIDOC
Week activities are being auspiced by the Victorian
Aboriginal Community Controlled Health
Organisation, or VACCHO as it is better known. I
congratulate the staff of VACCHO and the members of
the Victorian NAIDOC Committee, which is
co-chaired by Lidia Thorpe from East Gippsland and
Darren Turner, on their efforts to promote NAIDOC
Week across Victoria.
The Victorian government is supporting this year’s
NAIDOC Week activities by providing almost $45 000
in funding. This supports the employment of a
NAIDOC coordinator. A NAIDOC Week reception
will be hosted by the Premier here at Parliament, on
behalf of all members, on Wednesday, 9 July. I am
pleased that the Premier will be attending the reception,
as will the shadow minister for Aboriginal affairs and
closing the gap, the member for Richmond,
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representing the opposition. All members of the house
are encouraged to attend. A range of celebratory
activities will be held across the state recognising the
great contribution that Aboriginal people make to
Victoria. These will be held both during and prior to
NAIDOC Week.
Some of the events include the NAIDOC Committee
hosting a flag-raising ceremony at Federation Square on
the morning of Monday, 7 July. In partnership with the
Koorie Youth Council, Mr and Miss NAIDOC will be
crowned on Wednesday, 2 July. That will be a great
event, and I encourage people to make their presence
felt by attending. The official NAIDOC Week ball will
follow on from that event and be held in the Melbourne
Town Hall ballroom on Saturday, 12 July. The
Aborigines Advancement League will host its elders
lunch in Thornbury on Tuesday, 8 July, and an elders
breakfast will be held in Brunswick East on Thursday,
10 July.
I will be pleased to provide members of the house with
further details for any of those activities should they
wish to attend. I will certainly be participating in some
of the events as well. I was delighted to participate
locally in the crowning of Mr and Miss NAIDOC East
Gippsland last Friday night at Lakes Entrance. I know
there are many activities planned across the state, many
of which will be held locally in the electorates of
members, and I urge them to go along.
I commend the many councils and local community
groups that have been supporting NAIDOC Week.
They have become very enthusiastic and willing
partners in celebrating NAIDOC Week with their local
Aboriginal communities. They are primarily involved
in organising and actively participating in a lot of the
events. Ensuring Aboriginal Victorians, and especially
young Aboriginal Victorians, can have confidence in
their place in our community as the nation’s first people
is very important.

Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to
comments from Mr Tony Walker, one of Ambulance
Victoria’s general managers, and I quote:
If Ambulance Victoria is required to release branch-specific
performance information … this would act as a disincentive
to current and prospective subscribers to ambulance cover.

I ask: is it the government’s position, the Premier’s
position, that the ambulance crisis is now so bad that
telling Victorians about it accurately would harm the
ambulance service?
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Dr NAPTHINE (Premier) — I thank the
honourable member for his question. I say to the house,
to the honourable member and to the people of Victoria
that they should pay their ambulance subscriptions and
join the ambulance service, because that will provide
them with protection if they need to use an ambulance.
I am pleased to advise the house that under this
coalition government we have reduced ambulance
subscriptions by 50 per cent. We came into government
with a clear promise to make ambulance subscriptions
more affordable for Victorians and Victorian families.
We promised that in the lead-up to the 2010 election,
and we have delivered on that promise. When we came
to government we reduced — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Albert Park
The SPEAKER — Order! The member for Albert
Park will leave the chamber for 1 hour.
Honourable member for Albert Park withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
Ambulance services
Questions resumed.
Dr NAPTHINE (Premier) — We reduced
ambulance subscriptions by 50 per cent on coming to
government to make it more affordable for individuals
and families to pay their ambulance subscriptions. I
urge all Victorians to pay their ambulance
subscriptions; otherwise they run the risk that if they
need an ambulance, they may be charged for the use of
that ambulance.
Clearly ambulances are available for people on
pensions and low-income families, but those people
who can afford their ambulance subscription should
pay it. Under the coalition government we have made it
more affordable so more Victorians can pay for
ambulance subscriptions and support the ambulance
service.

Port of Hastings development
Mr BURGESS (Hastings) — My question is to the
Minister for Ports, and I ask: how is the coalition
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government’s development of the port of Hastings
helping to build a better Victoria, and is the minister
aware of any alternative policies?
Mr HODGETT (Minister for Ports) — I thank the
member for Hastings for his question and for his great
interest in Victoria’s future port needs. The port of
Melbourne has two challenges: one is capacity and one
is access. In relation to capacity, if the port reaches
maximum capacity, trade goes elsewhere — to
Brisbane or Sydney. Once you lose that trade it is very
hard to get back. You never get it back.
One would have thought that a government of 11 years
would have turned its mind to issues of capacity. One
would have thought so, but there were 11 years of delay
and inaction while Labor did absolutely nothing —
sweet nothing, sweet Fanny Adams. On coming to
office we acted quickly to commence the $1.6 billion
port capacity project, which is delivering additional
container capacity at the port of Melbourne for
short-term and medium-term needs.
We also acted quickly to establish the Port of Hastings
Development Authority to develop Hastings as the next
international container port. We are committed to
Hastings because we build ports for ships. Unlike
others, we are committed to the coalition building ports
for ships. Hastings has the twin advantage of a
deepwater port and a large land-side area rezoned for
port-related use. In last year’s budget there was
$110 million to undertake the vital planning and
environmental work.
The second issue for the port of Melbourne is access.
The ships of the future will be bigger, longer and wider
and have deeper, 16-metre draughts. The port of
Melbourne will not be able to cater for those ships
without the deepening or widening of the heads. To
accommodate these ships the port of Melbourne, or
indeed any option in the west of Port Phillip Bay,
would require major dredging to establish a shipping
channel — massive dredging and deepening. Imagine
the tidal waters there. One would not want to be
Labor’s environment minister presiding over blasting
the heads and overseeing that massive dredging project.
I was asked if I was aware of any alternative policies.
Ms Thomson — On a point of order, Speaker, could
you ask the minister not to yell, because — —
The SPEAKER — Order! That is an important
point. The sound system does become distorted at
certain microphones. I thank the member. I ask the
minister to perhaps stand back an inch.
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Mr HODGETT — I thought I was the member for
Rodney from The Nationals. My apologies, Speaker.
I was asked if there were any alternative policies.
Unfortunately the opposition has no idea what its policy
is on ports. Depending on who opposition members are
speaking to or what the group is, they make it up as
they go along.
Ms Allan — On a point of order, Speaker, under
standing order 58 it is absolutely clear that the minister
is now debating the question. As much as we would
love to be implementing opposition policy from the
government benches, it is actually not relevant at the
moment.
Mr Ryan interjected.
Ms Allan — Well you might wonder what your
mates are doing!
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier
knows not to interject. The member for Bendigo East
knows not to respond to interjections. The Leader of the
Opposition knows to be quiet when the Speaker is
speaking.
Ms Allan — The minister is clearly offending
against standing order 58 by debating the question. I
ask you to bring him back to being relevant and comply
with the standing orders.
Ms Asher — On the point of order, Speaker, I fear
the member for Bendigo East did not hear the question,
because the Minister for Ports is answering the
question. He was specifically asked about alternative
policies, and he is addressing the question he was
asked. He is not debating the question; he is answering
the question he was asked. I put it to you that he is well
within order.
The SPEAKER — Order! I bring the minister back
to answering the question.
Mr HODGETT — There are some commentators
who talk about ports. There was one, a former minister
for ports in 2009, who said at the time:
The port of Hastings is well positioned to serve as
Melbourne’s second container port.

Ms Allan — On a point of order, Speaker, the
minister is clearly offending against your previous
ruling. It is absolutely clear that the member who was
the former minister in 2009 is now a member of the
opposition. The minister is going down the path of
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offending against the ruling you have just given the
house, and I ask you to uphold your previous ruling and
bring him back to the question.
The SPEAKER — Order!
Ms Allan — Hang on, I haven’t finished yet!
The SPEAKER — Order! The Leader of the House
thought the member for Bendigo East had finished her
point of order and got up. There was no need for the
member for Bendigo East to make the remark she did. I
remind her to stay with her point of order.
Ms Allan — I ask that you bring the minister back
to answering the question, as you have already asked
him to do in the house today.
Ms Asher — On the point of order, Speaker, as I
said, the minister is directly answering the question he
was asked. I refer to Rulings from the Chair, December
2013, page 164. Speaker Maddigan twice ruled:
A minister may canvass decisions of the Victorian
government, or policies the minister may have looked at and
the effects they may have on Victorian government business.

Not only was the Minister for Ports directly asked a
question about alternative policies, but Speaker
Maddigan has also ruled that a minister is well within,
in this case, his rights to look at alternative policies and
the effects they have on Victorian government business.
I put it to you that the minister is within the standing
orders.
The SPEAKER — Order! I do not uphold the point
of order.
Ms Thomson — On a point of order, Speaker, just
before you ruled on the point of order, I rose to my feet.
The Leader of the House raised the issue of the
standing orders and referred to government business
and other policies. The minister was alluding to a
former minister, and that therefore should be ruled out
because it is not relevant to the question that was asked.
The minister’s reference was to a minister for ports in
2009.
The SPEAKER — Order! It is not against standing
orders to refer to former governments and their
decisions.
Mr HODGETT — It is a great quote. This former
minister for ports said:
No other port location offers the same overall advantages as
Hastings and it holds major economic potential for the state of
Victoria.
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…
I am particularly excited by the proposition to develop the
port of Hastings …

That of course was the member for Tarneit, the former
minister for ports. That position was then contradicted
in 2012 when Labor released its so-called document on
jobs and growth. That was another review and related
to rezoning. There was no commitment to actually
build a port — —
Honourable members interjecting.
The SPEAKER — Order! If the Leader of the
Opposition wishes to direct a remark to the Chair, he
knows the procedure is that he should rise to his feet
and I will give him the call. I will not be shouted at
from across the chamber.
Ms Allan — On a point of order, Speaker, I repeat
my earlier point of order regarding opposition policy.
As much as we would love it to be government
business, at the moment it is not government business.
The minister is now quoting from an opposition policy
document — —
Mr Hodgett interjected.
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is not government business. I ask you to bring the
minister back to answering the question on government
business — not on what Labor Party policy is, not on a
press release that was issued by a shadow minister of
the Labor Party, not on any issue other than
government policy.
The SPEAKER — Order! The minister is
answering the question that was asked of him.
Ms Allan — On a point of order, Speaker, it is clear
that standing orders and Rulings from the Chair
preclude opposition policy documents being part of an
answer to a question because it offends against the
standing orders. It is not government business. We
cannot ask the government questions about our policies,
therefore the government should not be able to include
them. We are happy to debate opposition policy — we
will debate it until the cows come home — but there is
a time and place for that. Question time is not the time
for that. We ask you to uphold the standing orders, to
uphold the precedents of the house, established by
Rulings from the Chair and ask members of the
government backbench to stop acting
inappropriately — —
Honourable members interjecting.

Ms Allan — I am happy for you to table it, David; I
would absolutely love you to table it.

The SPEAKER — Order! The member for
Bendigo East should not go down that path.

Speaker, can you bring the minister back to answering
the question within the confines of the standing orders,
which would preclude us from taking points of orders
on these matters.

Ms Allan — Speaker, can you uphold the standing
orders and ask the minister to at least talk about his own
policies — he might have some — during question
time?

Ms Asher — On the point of order, Speaker, I
reiterate my point that the minister was asked by the
member for Hastings whether the minister is aware of
any alternative policies. The minister is answering the
question that he was asked, and he is within the
standing orders to respond as he sees fit.

Ms Asher — On the point of order, Speaker, the
member for Bendigo East referred not only to standing
orders but also to Speakers rulings, and it has been
made very clear by none other than Speaker Maddigan
that ministers are well within their rights to canvass
policies that may have an impact on the government. I
reiterate, on page 164 of Rulings from the Chair —
1920–2013, it states:

The SPEAKER — Order! I do not uphold the point
of order. Has the minister finished answering the
question?
Mr HODGETT — No. I feel like I am being
bullied before I get an opportunity to answer it. Then of
course there is the shadow Minister for Ports, the
member for Keilor, who has been gagged. But this year
the member for Keilor got on the front foot and gave
her version of Labor’s position — —
Mr Nardella — On a point of order, Speaker, it is
absolutely inappropriate that the shadow minister be
referred to in an answer to a question without notice. It

A minister may canvass decisions of the Victorian
government —

and I emphasise —
or policies the minister may have looked at and the effects
they may have on Victorian government business.

Not only is the minister directly answering the question
that he was asked, but it is well within the Speakers
rulings — in particular Speaker Maddigan’s — for the
minister to have looked at policies and the effect they
may have on Victorian government business. I put it to
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you that the minister as well within the standing orders
and Speakers’ rulings.
Mr Nardella — On the point of order, Speaker, if
you have a look at page 162 of the Speakers’ rulings it
says under a ruling by Speaker Plowman:
Ministers should not debate opposition policy or promises.

That is what the minister has been doing now for
around a minute and a half. It is not government
business. I ask you again, Speaker, to uphold the
honourable member for Bendigo East’s point and direct
the minister to come back to answering the question on
government policy.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr HODGETT — Whilst there are alternative
views around, we are committed to developing the port
of Hastings as our next international container point. It
is a natural deepwater port. It has land zoned in and
around it for port-related use. Only the coalition has a
definitive plan for our ports, only the coalition will
deliver this game-changing, transformational, visionary
project and only the coalition can be trusted to manage
major projects, to manage port development and to
manage the economy.

Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. Again I refer the Premier to
the fact that no ambulance branch response time data or
information has been released since December 2012.
Further, for 10 months the opposition has sought this
data and information under the freedom of information
provisions, which Ambulance Victoria has consistently
opposed. I ask: given that the Premier refuses to
acknowledge the crisis in our ambulance system, will
he now commit to releasing ambulance branch response
time data for 2013 so that Victorians can judge for
themselves the crisis that is unfolding in their
ambulance service?
Honourable members interjecting.
The SPEAKER — Order! I take that counting by
members as a reflection on the Chair. I am writing the
question down in full so that I can rule on points of
order.
Ms Asher — On a point of order, Speaker, can I
perhaps suggest a solution to this? Like you, I write
down the questions so I can try to make a contribution
to debates, and I think it is excellent to see a Speaker
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writing down a question. However, if the opposition
wants to eliminate those few seconds of delay while the
Speaker is jotting down a question, the opposition is
always free to provide the Speaker with copies of the
questions in advance. I suggest that should the
opposition wish to eliminate what its members are
calling ‘think time’ but what I am calling ‘writing time’
because I write at the same time, it is up to the
opposition to hand over the questions to the Speaker on
a confidential basis, should it choose to do so.
The SPEAKER — Order! I say to the Leader of the
House that that is not really a point of order; I take that
more as a suggestion to the house.
Mr Andrews — On the point of order — I am not
sure whether you have ruled, Speaker — I am more
than happy to consider the request put forward by the
Leader of the House. There might be one slight proviso:
if we got an answer every now and then, that would
make the process worthwhile, would it not? But our
having achieved all the think time necessary, perhaps
we will get an answer now — just one for the day —
from the Premier.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. Can I say from the
outset that I do not accept the premise of the question
with regard to Ambulance Victoria’s performance. Can
I also say the question related to ambulance response
times, and I advise the house that in 1999 the Labor
Party went to the 1999 election with a promise of a
10-minute benchmark in terms of response times. But
of course Labor makes many promises but very few
deliveries, very few deliveries.
Ms Allan — On a point of order, Speaker, it is
disappointing on a question as important as this that we
have to take a point of order to ask the Premier to be
relevant to standing order 58 and to cease debating the
question and be relevant to the question. The question
was not asked about policies and positions taken
15 years ago; it was about the release of data from the
last 18 months. If the Premier is unable to provide the
data from the information, he could at least sit down
and say so.
Ms Asher — On the point of order, Speaker, the
Leader of the Opposition has asked the Premier a
question in relation to data. The standing orders, as
amended by the sessional orders, require the Premier to
be ‘direct, factual, succinct and relevant’. He is being
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direct, factual, succinct and relevant. Those who do not
learn from history are doomed to repeat it, and the
Premier is being relevant to the standing orders.
The SPEAKER — Order! I believe the Premier
was providing background to the answer he was
going — —
Honourable members interjecting.
The SPEAKER — Order! It is totally irrelevant to
talk about the time; the Premier was providing
background to the answer he is giving.
Dr NAPTHINE — The question was about
response times, and I am providing some background in
that in 1999 the then Labor opposition promised that
when it came to government it would deliver a
10-minute response time. But of course when Labor
came to government it dumped that promise —
absolutely dumped it, absolutely dumped that promise.
Then in the middle of its term in office Labor actually
bumped up the response time to 15 minutes. It was
increased under the Labor government. Not only was it
increased to 15 minutes, but Labor never, ever reached
that 90 per cent in 15 minutes. Even though the Labor
Party changed the response performance to 90 per cent
within 15 minutes, the Labor government never, ever
reached that target. When the Leader of the Opposition
was Minister for Health he never reached the target that
he set.
Honourable members interjecting.
The SPEAKER — Order! The Premier will come
back to answering the question.
Dr NAPTHINE — What we have done with
respect to ambulances is that we are fixing the problem
we inherited from the Labor government, which
absolutely botched the merger of Rural Ambulance
Victoria and the Metropolitan Ambulance Service. It
absolutely botched the merger, and we have been fixing
that problem.
Mr Andrews — On a point of order, Speaker, there
is no doubt that the Premier is talking about ambulance
matters in very general terms but the question was quite
specific, it was about branch-by-branch response time
data, none of which has been released since 2012 — an
FOI application has been fought tooth and nail by
Ambulance Victoria — and whether the government
would allow Victorians to make up their own minds
about how good this ambulance service is.
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The SPEAKER — Order! The Leader of the
Opposition is repeating the question.
Mr Andrews — The Premier has not mentioned it
once, and I ask you to draw him back to the question —
not a general commentary, but the actual question that
was asked.
The SPEAKER — Order! Taking a point of order
is not an opportunity for the Leader of the Opposition to
repeat the question.
Dr NAPTHINE — What we have done since we
came to government is seek to fix the problem we
inherited with regard to the botched merger of the
Metropolitan Ambulance Service and Rural Ambulance
Victoria. We have significantly increased funding for
Ambulance Victoria; we have significantly increased
the number of paramedics — 465 new paramedics. We
have significantly increased the number of shifts.
Mr Andrews — On a point of order, Speaker, I
respectfully put it to you that the answer the Premier is
providing relates to various inputs. This is about
outcomes. That is what the question was about, very
narrowly — data that is not available because it has
been opposed through the FOI process and whether the
Premier would release that data. He has not mentioned
it once. I ask you to draw him back to a compliant
answer.
The SPEAKER — Order! The Leader of the
Opposition will resume his seat. Taking a point of order
is not an opportunity to enter into debate.
Dr NAPTHINE — We have delivered additional
resources, additional staff and additional ambulance
officers. We are upgrading ambulance stations and we
are improving outcomes.
Mr Pakula interjected.
The SPEAKER — Order! If the member for
Lyndhurst wishes to take a point of order he will rise to
his feet and I will give him the call.
Mr Pakula interjected.
The SPEAKER — Order! I say to the member for
Lyndhurst that I gave a ruling. He should listen more
carefully.
Dr NAPTHINE — We are significantly improving
outcomes. As Professor Rosenfeld from Monash
University says, we have improved outcomes for
cardiac incidents, improved outcomes for trauma
management, improved outcomes for stroke and
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improved outcomes for severe respiratory stress. In
terms of data, ambulance transfer times were never,
ever released by the previous minister under the Labor
government.
Honourable members interjecting.
Dr NAPTHINE — They are released by this
government. Ambulance transfer times — released by
this government and hidden by the previous minister
and the Labor government — are showing significant
improvement.
Honourable members interjecting.
The SPEAKER — Order! Even supporting cheers
from the government benches are not permitted when I
am on my feet.

Infrastructure delivery
Mr WATT (Burwood) — My question is to the
Treasurer. How is the Victorian coalition government’s
infrastructure agenda going to benefit Victoria’s
growing population, and are there any threats to this?
Mr O’BRIEN (Treasurer) — I thank the member
for Burwood for his question — a great member for
Burwood. ‘Bob who?’ we all say.
Honourable members interjecting.
Mr O’BRIEN — Last Thursday the Australian
Bureau of Statistics — we are not afraid of statistics on
this side of the house — released data for population
growth in Australia in 2013. I am pleased to be able to
report that Victoria’s population grew by almost
108 000 people in 2013. We have the biggest single
increase in numerical terms and the second biggest
increase in percentage terms of any state in the country.
We now have a population of 5.79 million in Victoria.
This is important because having a growing population
is a great vote of confidence in this state. People come
to Victoria knowing that we have great services, great
infrastructure, a growing economy and a great
government that is committed to improving and
building a better Victoria.
If you think of 108 000 people, it is about the
equivalent of a full MCG on the last Saturday in
September — maybe with my team Carlton, possibly
with Richmond there in a future year. If we think about
that many people, that is how many people are coming
to this state every year through natural growth, through
net overseas migration and increasingly through
interstate migration. In fact in 2013 Victoria secured the
highest net transfer of people to the state of any state in
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the country. We pipped Queensland, and that is always
good news.
Population growth can bring pressures on services and
infrastructure. As one commentator said in the Age of
18 March 2011:
People across the community have expectations about quality
of services, about pressures on them in their own
household …

In relation to the former government’s performance on
those matters, the same commentator said:
… I think clearly we failed to meet those expectations.

In the spirit of bipartisanship, can I say the Leader of
the Opposition was absolutely right: he did fail. Labor
failed in government because it did not build the
infrastructure to keep pace with the growing
population, unlike this government. That is why we
announced a $27 billion infrastructure program in the
2014–15 budget. That is why we are building an airport
rail link. It is why we are building the Melbourne rail
link. It is why we are building the east–west link
stages 1 and 2. It is why we are upgrading the
Cranbourne-Pakenham rail corridor, it is why we are
widening the CityLink-Tullamarine Freeway, it is why
we are upgrading the Murray Basin rail system.
There is $27 billion worth of infrastructure, tens of
thousands of jobs — all funded by a budget in surplus
with declining debt. The only thing standing in our way
is an opportunistic oppositionist Labor Party with no
ideas of its own — simply negative, negative, blocking
all the time.

LOCAL GOVERNMENT (BRIMBANK CITY
COUNCIL) AMENDMENT BILL 2014
Second reading
Debate resumed.
Mr WYNNE (Richmond) — Prior to the lunch
break I was indicating to the house some of the
rationale the previous Minister for Local Government,
the member for Shepparton, relied upon in her decision
to defer the election of the City of Brimbank to March
2015. In part the decision made by the then minister
was informed by two reports: one by Mr Bill Scales and
the second by Mr Doug Owens. Both are eminent
people who provided detailed advice to the minister
which informed her decision.
In the debate of 2012, the reports at that stage pointed
us in the direction not of deferring the council elections
but in fact of reinstating a council at Brimbank. As
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history will record, we opposed the then minister’s
decision to defer the council elections until March 2015
because we felt the independent advice that had been
provided to the minister was robust, of import and very
much pointed the council and community in the
direction of the return of a democratically elected
council. It is a big decision. It is an important decision
for a parliament to take away the democratically elected
voice of its people through its councillors, and it is a
decision that should not be taken lightly. Indeed, as I
reflect on when I had to make such a decision, I am
sure in this case the minister herself had cause to pause
and to think carefully about a decision to defer the
return of a democratically elected council.
When you reflect back on both the Scales report and the
Owens report, you understand that the report of
Mr Owens in particular is very illuminating. On all of
the key indicators one would expect of a council — that
is, it had put in place a well-established and articulated
broad strategic program, had ticked off its key
performance indicators, was financially viable and
strong and, as best as it could outside of being a
democratically elected council, had tried to respond to
its community — the City of Brimbank was in my view
well poised to have been returned to a democratically
elected situation in 2012. However, that was not to be
the case. Essentially, if you accept my proposition that
the governance structure was in place and the key
statutory and strategic directions of the council were in
place, the only evidence one could lend to the decision
by the minister at that time to defer the council
elections was — in the phraseology of Mr Owens and
possibly of Mr Scales as well — that there may well be
some further political instability. It was in terms to that
effect, but there was no evidence proffered to support
that proposition in the reports of either Mr Scales or
Mr Owens.
As we know, local government is a robust entity, and it
ought to be. We ought to be encouraging robust
discourse at a local government level, certainly always
within the broader ambit of the Local Government Act
1989 and of good governance for the communities our
local councillors — who swear an oath of office — are
elected to serve. The former minister may be speaking
on this bill, and I am certain her parliamentary secretary
will speak on it. There ought to be an opportunity for
the government to explain this more fully because
demonstrably there is no evidence to suggest that this
council through its period of administration has not
achieved all the key strategic objectives that are
required of a local government authority. With the
exception, as we know, of a rather serious
misjudgement by the administrator to seek the sell-off
of public open space, playgrounds, and so forth, which
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ultimately and wisely it retracted, you would have to
say the place is in pretty good and robust order. It ought
to have been returned to democratic elections. This was
not to be the case and, for reasons that are really not at
all clear to me, the minister of the day decided she
would take the hybrid option of her decision at that
stage — that is, we would have elections in March
2015. That is completely outside the electoral cycle and
at best seemed to be a very strange decision which
made little sense.
Now we have this embarrassing situation where the
government has had to come back and say, ‘We have
reconsidered our position again, and now with the
implementation of this bill’ — which I indicate again
we will not be opposing — ‘the City of Brimbank will
go back to elections in the normal cycle of events’. One
of the rationales for that in the current minister’s
second-reading speech, as brief as the second-reading
speech is on this matter, is that the election be delayed
until October. It says:
Representatives of the community have made submissions to
the government requesting the election be delayed until
October 2016 to save ratepayers and the council the
substantial expense of holding two elections within
19 months.

Blow me down! Is that right? In the immortal words of
my old friend and colleague, the former member for
Niddrie, Rob Hulls, it is the old Eric Pearce: ‘Hold the
front page’. Heavens above, you have finally worked it
out.
Before this bill came into the house we would have had
two elections in Brimbank within 19 months. We
would have sent the good people of Brimbank to
elections twice within two years. What an extraordinary
situation. Enormous cost and inconvenience would be
wrought upon the good folk of Brimbank. Perhaps the
Parliamentary Secretary for Local Government, the
member for Mornington, who is in the chamber, might
be able to explain to us: what were you thinking? What
an embarrassment that we should find ourselves in
these circumstances — —
The SPEAKER — Order! I ask the member for
Richmond to speak through the Chair.
Mr WYNNE — What an embarrassment for the
government that we find ourselves in a situation where
we have to clean up this mess and bring the City of
Brimbank into the same cycle as every other
municipality. Let the record show that this council will
have been under administration for the second longest
period in the history of the state of Victoria. I may be
corrected here, but I believe the only council that was
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under a longer period of administration was Sunshine
council — —
Mrs Powell interjected.
Mr WYNNE — No, it was not actually. I am happy
to be corrected. I think it was Sunshine council. It is an
extraordinary decision to have this council in place
without the democratic voice of the people being
articulated and expressed through their elected
representatives for such a lengthy period of time.
It ought to give us all cause to pause and to remember
that this state thrives on its democratic processes. We
must at every occasion ensure that we not only
encourage robust democracy in this state but also when
an opportunity manifestly presents itself we must return
a democratically elected council. The minister — quite
rightly, can I say — took eminent independent advice
from experts like Mr Scales and Mr Owens, who said
that this council is in good shape. The Minister for
Local Government had three options available to her at
the time. One of those options was to send the council
to an election in 2012. The minister at the time said,
‘No, we will defer the council election to March
2015’ — can I say, Speaker, on some pretty flimsy
evidence. If the former minister, who is also in the
chamber, chooses to enter the debate today, I look
forward to her elucidating what underpinned the bizarre
situation in which we find ourselves and the anomaly
that we must now clean up.
Mr MORRIS (Mornington) — It is always
interesting to follow the member for Richmond, which
I seem to have done frequently over the last seven and a
half years. There are two points to pick up before I
move to the substance of my contribution. First, if
anyone is talking about the embarrassment caused to
democracy by the Brimbank City Council over a
sustained period, it should be the former Minister for
Local Government and the Labor Party. For anyone
else to be embarrassed about it except the Labor Party
is absolutely nonsensical. I might leave the second
point until I get to it during the substance of my
contribution.
Essentially, as we have heard, the bill changes the date
of the next election for Brimbank City Council, which
is currently set for the fourth Saturday in March 2015,
to the fourth Saturday in October 2016 and makes the
necessary adjustments in terms of appointment orders
for the administrators.
As we have heard, in 2012 the opposition opposed the
extension of the period of administration for reasons
which remain a mystery to me given the history,
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circumstances and publicly available information and
evidence that was provided at the time. It seems now
that the opposition is prepared to support this bill,
although I must admit that had I not heard the pre-lunch
contribution from the member for Richmond I would
have felt he was speaking against the bill rather than in
support of it.
Indeed the reasons for that support remain a mystery
following the debate in the upper house. I believe there
was one speaker from the opposition, who in 766 words
indicated that there were probably grounds for support
in terms of saving money. There was no
acknowledgement of the decision the opposition made
in 2012 or for its failure to act when in government in
2009. The former government failed to act until it got to
a point where internal local Labor politics had brought
the municipality to its knees. There was no apology for
that failure or for trashing the democracy of Brimbank.
As I said in 2012, when we extended the
administrators’ period of appointment, we did so for
one reason and one reason only — that is, to provide
the people of Brimbank with the best possible chance to
enjoy constructive and effective local government,
something the Labor Party had denied them for
decades. We are keen to make sure they have a local
government that acts in the interests of all the
community, not just a portion or a subset. That is what
the people of Brimbank deserve; that is what Labor has
denied them again and again. Apparently it is still
opposed to it. However, in the shadow of a state
election, and in spite of effectively speaking against this
bill, the member for Richmond says the opposition will
support it.
There is of course a history — —
Mr Wynne — On a point of order, Speaker, I do not
normally seek to interrupt the member on his feet, but
this is a quite narrow bill. I know there is some liberty
given to the lead speaker from the opposition to set a
framework for the bill, but the bill essentially goes to
the question of changing the date of council elections
from next year to 2016. It does not invite the member to
canvass matters from years gone past or the actions of
the Labor government. I ask you to bring the member
back to what is a quite narrow bill.
Mr MORRIS — On the point of order, Speaker,
clearly this bill relates to the administration of the City
of Brimbank. Anyone who has been in either this or the
last Parliament knows there is a long history to this and
a reason this council is in administration. That reason is
entirely relevant to this debate.
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The SPEAKER — Order! I do not uphold the point
of order. The bill does refer to the administration.
Mr MORRIS — As I said, there is a long history. I
have two reports with me. I will not go to the detail, but
the council was dysfunctional and totally ineffective. It
was dominated by internal Labor politics. As a
democratic institution it had simply failed to operate.
The minister of the day was ultimately compelled by
public opinion, the Ombudsman’s reports and
Mr Scales’s first report to bring in the dismissal bill, but
he only acted after repeated warnings and evidence that
the council had to be dismissed. I must admit that at the
time I was hopeful that it would not take too long to fix
the mess, but as the administrators took office and
started to roll over a few rocks and saw the cockroaches
crawling out from underneath it became obvious that a
substantial period of time was going to be required.
Indeed some of that information was alluded to in the
report from Mr Scales that culminated in the original
dismissal. There were two incidents in particular. Both
involved the leaking of confidential information. One
related to the Errington reserve in St Albans and the
other to a grade separation on a train line and
information given to VicRoads.
In terms of the huge difference the administrators have
made since taking office, one of the many interesting
tasks I have as the Parliamentary Secretary for Local
Government is to chair a body called St Albans
Connect, and I note two of the items on the agenda for
its meeting on Monday afternoon. One was the
St Albans level crossing grade separation. This
government has put in excess of $200 million into a job
Labor stood back and talked about doing for years. We
have signed up for it and we are not only doing it but
doing it properly. As the minister at the table, the
Minister for Public Transport, would be aware, it is rail
under road, so it creates the best possible outcome for
the St Albans community.
The other matter was the Errington precinct master
plan, which of course relates to the first matter I
mentioned in relation to the Scales report. Again this
represents the administrators putting the interests of the
community first. We were briefed on the schematic
designs for the new Errington community centre and
performing arts centre.
I acknowledge the efforts of the chair of the
administrators, John Watson; the former chair, Peter
Lewinsky, who I have worked very closely with in
terms of St Albans Connect; and the staff, who are
doing a terrific job. I particularly acknowledge the
contribution of the city representatives. Last Monday
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one member talked to me very positively about the
process and about the opportunities that now exist for
community input to not only be given but to be acted
upon. The contrast with the old Labor fiefdom could
not be more stark. The community is engaged and
involved in making things happen.
A report from the chair of the administrators has
recommended the continuation of the period of
administration, and more particularly there is strong
support from the community for a continuation. I have
a couple of communications here from the Keilor
Residents and Ratepayers Association, including one
from late 2013 which requests that the then Minister for
Local Government, the member for Shepparton, extend
the period of administration to October 2016, and one
addressed to the current Minister for Local Government
also seeking an extension to October 2016. This one in
fact proposes that the administrators should be
appointed indefinitely but recognises that that is not
going to occur. However, it certainly recognises the
value of the work done by the panel throughout its
period in office.
This is about preventing a waste of money —
$1.3 million to hold two elections in 19 months — but
more importantly it is about restoring good governance
and community confidence, completing key projects
and making sure that strategic projects which will be at
critical stages during 2015 are completed, and
entrenching the council’s financial position according
to the long-term plan. Labor failed to consolidate and
make this council work over 20 years. This panel of
administrators has made it work. I commend the bill to
the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Local Government (Brimbank City
Council) Amendment Bill 2014 and to follow the
member for Mornington, the Parliamentary Secretary
for Local Government, who has put information and a
number of facts on the record. I was pleased to hear that
the member for Richmond does not oppose the bill,
which is great. It is interesting, however, that he says
the bill is an embarrassment. I think the embarrassment
is that the opposition does not have any more speakers
on the bill.
The member for Richmond also spoke about the
democratic rights of people. Where is the expression of
the democratic rights of the local Labor members?
Where are the members of Parliament who represent
that area? Where is their voice, and why are they not
speaking? Even in the upper house only one member of
the Labor Party spoke on this bill. The embarrassment
is that Labor Party members want to bury this bill. They
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want it to go away and to make sure we do not put on
the record what happened in the Labor-dominated
Brimbank City Council.
This is a small bill to extend the administration of the
Brimbank City Council in order to complete the
restoration of good governance in the Brimbank
municipality. It will change the election date from the
fourth Saturday in March 2015 to the date of the
general elections for all councils, the fourth Saturday in
October 2016. I would like to congratulate the
administrators: chairman John Watson, Jane Nathan
and John Tanner. The member for Richmond said they
are doing a great job, and I was pleased to hear that, and
I hear that as well. I also acknowledge the work of the
three former administrators under the chairmanship of
Peter Lewinsky.
The member for Richmond said he would like to reflect
on the history of this legislation. I would also like to
reflect on some of the history. We do not have enough
time to go into all of the history, but I would like to
reflect on why the administrators are there and why
there is a need to again extend the tenure of the
administrators. As the then shadow Minister for Local
Government I heard many related complaints, as did
the member for Mornington, when we were in
opposition. We received many emails, many phone
calls and many letters from people who lived in that
area of the western suburbs and who were quite angry.
They were talking to us about the complaints they had,
as I said, about what was happening in the
Labor-dominated Brimbank council.
I understand the concern of the member for Richmond
about doing something with those local government
complaints, because a number of those councillors were
working in the offices of some members of Parliament.
I know that cannot happen now; this issue is why
changes were made in other legislation. A number of
Brimbank councillors, as I said, were working for
members of Parliament. On behalf of the opposition, on
31 July 2008 I wrote to the then Ombudsman, George
Brouwer, asking him to investigate allegations of
serious misconduct. I included a copy of a section of
Hansard reporting a contribution made by the then
Labor member for Keilor, Mr George Seitz, who right
here in the Parliament had made serious allegations
about the operation and governance of Brimbank
council. He was absolutely furious about what was
happening, and we in Parliament were all amazed at his
outburst.
I sent to the former Ombudsman a copy of the Hansard
record of this, and I also sent a copy of the transcript
from the ABC Stateline program in which a number of
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people put on the record what had happened at
Brimbank. The Ombudsman wrote back to me and said
he would investigate. He agreed to investigate the
serious allegations.
It was one of the most damning Ombudsman’s reports
that came into this chamber on 7 May 2009. In that
report the Ombudsman described a Labor-dominated
faction serving its own political agenda and making
decisions contrary to the best interests of the
community, and he reported breaches of the Local
Government Act 1989 and breaches of the Electoral
Act 2002. The report said that ratepayers were deprived
of community infrastructure projects and that the
dysfunctional council had engaged in bullying,
intimidation, threats, political corruption and misuse of
public funds.
The Brimbank council was found to have been
inappropriately influenced by persons not elected to
council, and a number of Labor members of Parliament
were named. It was absolutely outrageous. I met with
staff from the Ombudsman’s office and was told that a
number of those branch members who were councillors
were quite fearful of some of the members of
Parliament. In fact the council also had meetings in the
offices or homes of the members of Parliament during
which the member of Parliament would look at the
agenda and tell the councillors how they should vote.
That is absolutely outrageous, and it should never
happen in a council.
Still the government of the day did not act. It put in Bill
Scales to monitor, and we have all said that Bill Scales
is an eminent person. He was not even there for the
three months, the time he was meant to be there, and he
told the former Labor government — —
Mr Wynne interjected.
Mrs POWELL — I have already said that Bill
Scales is an eminent person who was supported by both
sides of the Parliament. We used Bill Scales so that it
could not be said that that person was somebody who
was supporting one side against another. But Bill Scales
said in his report to the former minister, who is the
member for Richmond, that the Labor culture had not
changed. He said the dysfunctionality had continued,
the changes had not continued and the minister should
dismiss the Brimbank City Council. The Labor
government finally dismissed the council in 2009, after
years of sitting on its hands and doing nothing. The
administrators have been in place since then.
The member for Richmond also queried the 2012
legislation that was brought into Parliament, which the
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opposition did not support. It is now saying that there
was no evidence. The member for Mornington put on
the record quite succinctly some of the evidence that
formed the reason for the administrator staying in place.
The two eminent reports showed that it was a critical
time in Brimbank financially and in terms of working
out a number of infrastructure projects. This is the
reason the council was sacked in the first place: because
Labor councillors used the money they had for their
own ends rather than the ends of the community. The
report actually said that.
The community is now pleased with the administrators.
It is looking at the level of consultation and the
communication — —
Mr Wynne interjected.
Mrs POWELL — The member for Richmond is
trying to put a lot of information on the record. I
suggest that he get one of his colleagues to speak. We
are more than happy to listen to them, if he has more
things to put on the record. He should get one of them
to speak, but at the moment he does not have anybody
else to speak so we will probably be truncating the
debate after my contribution.
The community is pleased with the level of
consultation. It is saying that there is great governance
at the moment and that the administrators are doing a
great job. They have to complete a number of important
projects, and they also need to complete a really
important piece of infrastructure, which is to have one
single municipal office. They need to be able to move
all of the council staff into that single municipal office,
which the Labor members were unable to do and which
the council was unable to do because of their factions
and the way they wanted to work the council.
The administrators are making decisions in the best
interests of the community rather than playing a power
game, and they are doing a fantastic job. They are
doing what they can to make sure that when there is an
elected council the governance is in place, the finances
are done properly, the factions are not there and the
public funds are spent in the interests of the public
rather than on things that are owed to different
councillors and favours that are owed to different
councillors.
As a person who has been in local government — and I
understand that the member for Richmond was also on
council — I was very sad to find that Brimbank has
become known as the low point of what a municipal
council can look like. I hope that the lessons have been
learnt and that when councillors are again elected to

2303

Brimbank they govern in the best interests of the people
who put them there and not in their own factional,
financial or social interests.
I want to make sure that local government is seen to be
a best benchmark rather than what we have seen in
terms of Brimbank bringing down local government.
Many councillors have said to me that the things that
happened in Brimbank were embarrassing. To use a
phrase the member for Richmond used: ‘This is an
embarrassment; you have to fix up the mess’. We have
fixed up the mess — again. We are fixing up Labor’s
mess — again, and we will have to continue to do that.
I commend the bill to the house.
Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until later this day.

ENERGY LEGISLATION AMENDMENT
(CUSTOMER METERING PROTECTIONS
AND OTHER MATTERS) BILL 2014
Second reading
Debate resumed from 7 May; motion of
Mr NORTHE (Minister for Energy and Resources).
Ms D’AMBROSIO (Mill Park) — I rise today to
speak on the Energy Legislation Amendment
(Customer Metering Protections and Other Matters)
Bill 2014. I indicate from the outset that Labor will not
be opposing the bill, despite the hypocrisy of this
government when it comes to advanced metering
infrastructure (AMI). I will go into that in greater detail
throughout my contribution.
The bill seeks to amend the Electricity Industry Act
2000, the Electricity Safety Act 1998 and the Gas
Industry Act 2001. The aim of the bill is threefold:
firstly, it seeks to grant powers to make ministerial
orders in council relating to smart meters, including in
relation to the payment of rebates, and the
determination of the actual amount a rebate would be
for the delayed installation of advanced metering
infrastructure or for charges for consumers whose
meters may have to be manually read; secondly, it
seeks to reduce the reporting obligations of electricity
distribution businesses and retailers under the feed-in
tariff scheme; and thirdly, it seeks to abolish the
Equipment Advisory Committee within Energy Safe
Victoria.
There are miscellaneous small and perfunctory
amendments in part 4 of the bill. They seek to repeal
several redundant provisions and relate to the transfer
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of authority and powers from the old Victorian Energy
Networks Corporation, or VENCorp, to the Australian
Energy Market Operator, which was established after
the transitional period to deal with the eastern energy
market, as it then became, and which was very much
promoted, facilitated and championed by previous state
Labor governments.

many months, and during that time many people
refused the installation of smart meters at their
properties. Now we have a situation where the
government is behind in completing that rollout.
Households are now further than they ought to be from
getting the real cost-saving benefits that the advanced
metering infrastructure is able to deliver.

I will go through these key features of the bill in greater
detail. With respect to the making of orders in council
regarding advanced metering infrastructure, it is
important for us to note that the government, through a
departmental briefing that was given to the opposition,
indicated that there were still 60 000 households that
were yet to have advanced metering infrastructure
installed. The distribution businesses are at the tail end
of completing the mandatory rollout of the smart
meters. This means the government will complete the
rollout of the meters about six months later than the
date that it originally gave.

The government needs to take responsibility for this
delay. The coalition has trashed the brand, and now it is
finding it extremely difficult to get Victorians to take up
flexible pricing. We have not heard from the minister,
nor did we hear from his predecessors, about the uptake
of flexible pricing. We know that government members
do not want to talk about it, because the fact is that they
trashed this program. At the same time, shortly after
winning government, the coalition decided it was going
to continue the rollout. Suddenly government members
thought it was a terrific product and that somehow
Victorians are going to forget that they trashed it.
Victorians are now the poorer for it.

Let us not forget what this is really about. Smart meters
will give consumers the power to better manage their
use and consumption patterns of electricity in their
households. They will create opportunities for
consumers to engage in a variety of different market
offers that retailers will be able to present to them that
are more suitable to their particular lifestyle and
patterns of energy consumption in the home. That has
always been the fundamental or banner benefit of the
advanced metering infrastructure technology, which
will certainly be very useful.
While the cost of electricity continues to grow, there
will be greater demands on the electricity distribution
network to actually generate, distribute and deliver
more electricity to the growing population we have in
Victoria. In the last year it has been much touted that
Victoria’s population will eventually outstrip that of
New South Wales. It is anticipated that Melbourne’s
population will exceed Sydney’s in 20 years. This
infrastructure will help set up our population, our
families and our business in a way that will give them
greater choice and opportunity to get the best possible
deals as consumers of energy.
The completion and the rollout of the AMI has been
delayed, and it has had a very rocky progression on its
journey. The coalition, which has been in power now
for three and a half years, when it was in opposition
muddied the waters about the benefits of the smart
meter technology. You can safely say that the coalition
allowed Victorians to believe there was a chance that
the smart meter rollout would actually be cancelled
altogether. The moratorium on smart meters that the
coalition implemented upon winning government lasted

It is important for us to consider how we have reached
the point we have with this bill. There are still
thousands of Victorians who have a level of anxiety
with respect to the safety of smart meters. This is
despite the fact that there have been repeated
independent health reports produced that show no
known link between AMI technology and adverse
health impacts. Despite that, the previous Minister for
Energy and Resources, the member for Bulleen, who is
currently in the chamber, in February declared that a
new review was going to be conducted — yet another
review and another way of fanning fear across the
Victorian community by raising questions about the
potential health impact of having a smart meter
installed. That is not the way you should run
government. Government members botched their
position on smart meters from day one. They botched it
when they were in opposition, and they still have not
got it right. They are still denying the real benefits of
smart meter technology that Victorians could have
started to enjoy a long time ago.
As I said earlier, one of the key points of this bill is it
allows ministerial orders in council to be produced,
which will offer specific mechanisms for dealing with
eventualities in the completion of the rollout. One
relates to what may happen in the event that an energy
distribution business is late in completing the
connection of smart meters to households in its
distribution business area. The bill allows for rebates to
be determined and to be payable to households that
have had the installation of a smart meter delayed
beyond the date that they are required to have it in
place.
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The deadline set by government has been shifted. It was
much earlier but now it is set to meet the 31 August
deadline, which is important to consider. Customers
who do not have smart meters fully functioning by a
certain date will be eligible to receive rebates. Labor
agrees that that is an important incentive for the
distribution businesses to complete the rollout.
Several questions remain unanswered by this
government. The precise rate of the rebate remains a
critical point — that is, how much it should be for the
payment to be a good incentive for distribution
businesses to actually complete the job. We are unclear
on what is the precise rate. If it has been decided, I ask
the government to release that information. I know that
the ministerial orders in council are due to be in place
by 1 July, when the rebate is expected to become
effective. We are only a handful of days away from that
date. It worries me that although the bill was second
read in the other place on 3 April, if my memory serves
me correctly, which is almost three months ago, the bill
is yet to be passed by Parliament. This government
cannot be accused of haste, that is for sure, but the
rebates that will be set or the charges for those
customers who choose to have manual readings of their
meters are still unclear as that matter has not yet been
decided. It is unfortunate that that information is not yet
out there even though there is a 1 July deadline for the
orders in council.
Another point is that the government is up against
another deadline of 31 August. That is important
because the Australian Energy Regulator requires that
submissions on new metering information are made to
it by 31 August so that it can meet its annual
requirement of setting the annual metering charges —
in this case, for 2015. It is important that members
consider that there is quite a tight timetable, despite the
fact that the bill has been sitting in the Parliament for
nearly three months.
I move to some other points covered by the bill.
Another main aspect of the bill is that it cuts the
reporting obligations of both energy distributors and
retailers. This is unfortunate but not surprising. For
three and a half years the government has demonstrated
that it holds renewable energy in contempt. It is costing
Victorians millions of dollars in investment and
hampering efforts to combat dangerous climate change.
It also importantly hampers the desire and will of the
community of households and businesses to bring about
cost reductions and downward pressure on their energy
bills. The changes made by the bill will keep crucial
information on the solar feed-in tariffs out of the public
sphere. Members must remember that in a good civil
society and a robust democracy it is very important that
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government acts in an efficacious and transparent way,
providing necessary information so that government
policy can come out of that and be built on and people
have the right signals to be able to adjust their
behaviours or make the necessary changes to the way
they choose to live their lives. In this case that is about
the way they choose to source their energy, whether it
is to their home or business.
Energy retailers will no longer be required to report on
the total generating capacity of rooftop solar panels
owned by customers from whom they purchase
electricity under the premium feed-in tariff and the
transitional feed-in tariff. The government claims that
this change will save retailers money in compliance and
reporting. Perhaps that is so, but the question is whether
customers will ever see that — and the value of it is not
quantified. In the end we must consider what is the
price to be paid for public accountability and public
debate and assisting communities to have control over
their energy future. I underline that very important
point.
When the issue of cutting back on reporting
requirements is considered in the Public Accounts and
Estimates Committee’s report on the 2014 budget
papers, it can be seen that that government-dominated
committee raised some serious concerns about the
cutbacks in the budget papers in relation to
performance indicators and measures, specifically in
the area of energy and resources. Again, there seems to
be a pattern, at least across energy and resources, of the
government being prepared to hide information rather
than being more transparent and allowing that
transparency to shine a light and guide Victorians on
the way that they can choose to source their energy.
This bill is another example of that.
Consideration must be given to whether we can believe
the government at all in this space when at the moment
what is out for public consultation from the Essential
Services Commission is yet another proposed cut to the
solar feed-in tariff. The minimum price is proposed to
go down from 8 cents a kilowatt hour to approximately
6 cents a kilowatt hour. One wonders how on earth that
could be helping Victorians to save on their energy
bills, promote renewable energy and help Victorian
families and businesses to mitigate rising electricity
prices.
That is not to mention the next big energy bill price
shock in gas, which the government is totally ignoring
as if it will go away miraculously. It will not go away.
Wholesale gas prices are anticipated to double in the
next three years. What is this government doing about
it? It is indicating that it does not believe that all these
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little ways that families can get their energy bills down
matter. It has decided to cut the solar feed-in tariff and
also axe the Victorian energy efficiency target scheme.
Every other independent report issued across the
country indicates that the Victorian energy efficiency
target provides net cost savings on energy bills to
householders, whether they are participants or
non-participants in the scheme. This does not augur
well for the government’s priorities and whose side it is
on. It is certainly not on the side of ordinary Victorians
who are struggling under the weight of increasing
energy bills. That is what this government is delivering
to Victorians, nothing more and nothing less.
The other main feature of the bill is the abolition of the
Equipment Advisory Committee, which operates under
the auspices of Energy Safe Victoria. I note that in the
second-reading speech the Minister for Energy and
Resources stated:
The need for the Equipment Advisory Committee to advise
Energy Safe Victoria on electrical equipment safety matters
has been superseded, as the same function can be achieved
through other existing consultation and communication
methods.

I hope the minister understands that it is a very serious
matter to abolish a committee that deals with the safety
of all manner of electrical equipment, small or large, in
our community. This has been done in the context of
the disaster that befell the Morwell community as a
result of powerlines adjacent to the coalmine being
burnt down, which left that mine without any way of
being able to source energy to allow the limited
sprinkler systems that were in place to function and
fight the fire and protect not only the workers in the
mine but also the emergency services personnel and, of
course, the broader community of Morwell.
I certainly hope the government knows what it is doing
in making this move. I tell the government advisedly
that the opposition will be keeping a watch on this
matter. All this government is doing is cutting back on
the number of mine stability audits. Even in light of the
Morwell mine fire, it is cutting back rather than
increasing or improving regulatory oversight of key and
essential assets and sources of energy. I very much look
forward to hearing from the government about what
other consultations and communication methods it will
use to continue the work of the Equipment Advisory
Committee to ensure that safety is maintained. How
will Victorians be assured that safety is maintained?
Once again I ask the minister to explain that.
As we can see, the bill makes a number of changes. On
first glance they appear to be fairly pedestrian changes,
but when you analyse them and look at the background
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to them you can see that at every single turn we have a
government that is doing everything it can to oppose
renewable energy and to make it less accessible and
less affordable for ordinary Victorians. The Premier has
made a mockery of himself with his farcical advocating
for gas to be added to the renewable energy target.
What an absolute joke. We know that given the absence
of this government’s commitment to the renewable
energy target, wind farm projects in the Premier’s own
electorate and region are due to fold at the cost of more
than 6000 construction jobs. This is what is at stake.
At every turn in the three and a half years that this
government has been in place all we have seen is a
whittling away and the undermining of opportunities
for Victorians to get the jobs they need, those new
technology jobs, and for Victorians to get alternative
and diverse clean sources of energy, which would also
help to put downward pressure on energy bills.
Independent analysis of the impact of the renewable
energy target tells us that it puts downward pressure on
energy bills, not upward pressure, and at the same time
delivers a clean alternative source of energy and jobs.
That is very important.
What the government plans for the Victorian energy
efficiency target is done for no other reason than pure
ideological antipathy and hatred. This government
would rather deliver a free kick to large electricity
generators by protecting their generation levels than
assist Victorian families and businesses to become
more energy efficient, allowing Victorians to cut back
on energy consumption and see a downward pressure
on their energy bills, leading Victoria to a much more
diverse energy mix. In the three and half years that it
has been in office, this government has shown time and
again that it does not believe in this. In every line of this
bill you read you see the same outcomes. This
government has put Victoria behind every other state.
The other states are saying very different things,
including states that are governed by parties of the
Victorian government’s own political persuasion, but
understand that energy efficiency programs can help
families and businesses to cut back on energy
consumption and reduce their energy bills. The other
states understand the value of the renewable energy
target in terms of the jobs it creates and the downward
pressure it puts on energy bills. They embrace it, do the
right thing and are on the side of their communities.
This Victorian government does not do any of that. We
really wonder whose side it is on; it is certainly not on
the side of good sense and not on the side of good
high-skilled new jobs. It is certainly not on the side of
cheaper energy bills and is not on the side of Victorians.
You really have to wonder whose side it is on —
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certainly not this side. I conclude my contribution with
those few words. As much as I would like to speak for
another half an hour, I do not know that there would be
an appetite from the government to allow me to do that.
The opposition will not be opposing this bill, but we
have indicated our concerns about some elements of the
bill and we will certainly be keeping a very careful
watch on those.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
respond to the member for Mill Park, who took
30 minutes to tell me what she thinks she knows about
electricity and gas in Victoria. I will restrict my
comments to the bill and explain, firstly, why this
legislation was introduced. As we know, the Labor
government mismanaged the compulsory rollout of
smart meters. That is a fact. The first mistake was that it
was a compulsory rollout. The second mistake was that
it neglected to tell Victorians that it was doing it or
explain the benefits that came with the rollout. The
third mistake it made was that it simply could not
manage the project. Originally it was meant to cost
about $800 million. That blew out to $1.1 billion, even
though some cost analyses had it at about $2.3 billion.
When we came to government we had to fix the
problem that we had inherited from the Labor
government.
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The last thing the review found was that you need a
community consultation process so that Victorians can
understand how smart meters work and gain maximum
benefit from their installation. We said we would
continue with the rollout, but we are coming to the end
of the rollout. I have been advised that about 97 per
cent of all smart meters have now been installed, so
about 3 per cent still need to be done. Some of that is
because people are refusing to allow the distribution
companies to install a smart meter, and some is the
failure of the distribution companies to install a smart
meter. The issue is how to deal with the last 3 per cent
to 4 per cent of Victorians who have not had a smart
meter installed.
The installation of a smart meter is compulsory; there is
no option, you have to have a smart meter installed.
However, until those who are refusing decide and agree
to have a meter installed, why should other Victorians
pay for their refusal? We said that the people refusing
should pay for the manual reading of their existing
meter until they decide to allow the distribution
companies to install a smart meter. We also said that
the distribution companies who had failed to install a
smart meter at a premises should not expect Victorians
to pay for it. The distribution companies will be
required to pay them pro rata for every month that a
smart meter is not installed.

Ms Victoria interjected.
Mr KOTSIRAS — That is true. In every portfolio
we found there were issues, problems and mistakes as a
result of the mismanagement of the former government.
What we did first was to undertake a review of the
smart meter rollout, as the member for Mill Park said.
The review found that the maximum benefit would be
delivered if we continued with the rollout. Victorians
would have paid more if we had halted the rollout at the
time. The Labor government underestimated the cost
by about $415 million.
The third thing the review found was that smart meters
are safe and fall within the requirements for
electromagnetic fields. The fourth thing was the
introduction of flexible pricing. I hear what the member
for Mill Park says, but 40 per cent of people say they
are better off today as a result of the introduction of
flexible pricing, so the member should not try to
handball a problem that she created — and remember
that she was a minister in the Labor government. She
sat at the cabinet table when a former energy minister,
Peter Batchelor, came in and said, ‘We are going to
compulsorily roll out smart meters’, and the member
for Mill Park did nothing to ensure that Victorians
would benefit.

I also asked the department at the time to commission a
technical study to expand the earlier work on
electromagnetic fields, because as the then minister I
received many emails about the concerns of
Victorians — and they have real concerns — about the
safety of smart meters. I asked the department to
undertake a larger sample study to prove again that
smart meters are safe. The manual meter fee, which the
member for Mill Park raised, will be approved by the
Australian Energy Regulator and will reflect the cost of
continuing to provide manual reading. I could be
wrong, but I understand that this will happen in
November.
The Australian Energy Regulator will decide what the
distribution companies can charge Victorians for
refusing the installation of a smart meter, while the
Essential Services Commission will be responsible for
enforcing the distributor rebate payment obligation,
which will be done by regulation. For the first time a
proper strategy is in place to ensure that Victorians
understand the benefits that come with smart meters,
and to ensure that people save. The member for Mill
Park spoke about the cost of living pressures, but she
did nothing about them for 11 years when in
government. We have put in place policies to ensure
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that Victorians pay less today than they would have
paid if there had been a Labor government in Victoria.
The bill also makes a few other changes. It abolishes
the Equipment Advisory Committee because that
committee has been superseded by other bodies. There
is no point in doubling up; there is no point in
increasing red tape. If something works and there are
bodies already undertaking the work, then you should
not have more bodies simply because you can. Finally,
the bill reduces the amount of reporting to government
for electricity retailers on Victoria’s four feed-in tariff
schemes. I listened carefully to what the member for
Mill Park said about feed-in tariffs. She claimed they
were $0.25, then $0.08 and possibly $0.06 or $0.1 or
even minus $0.5. What she has not told Victorians is
that all Victorians pay for feed-in tariffs. Those who do
not have solar panels pay for those who have solar
panels. People who cannot afford to install solar panels
pay more because their next-door neighbour has
installed solar panels. It is important that Victorians
understand the consequences.
The member went on to talk about the Victorian energy
efficiency target. The scheme had a purpose when it
was established, and we doubled the target, but time
moves on. How many globes can you install in your
house? Is it any wonder that the department referred to
the member for Mill Park as 10-watt Lily? She is not
very bright. She does not understand how Victorian
energy efficiency target worked, and it is a pity that she
stands up here and misinforms the public about the
consequences.
The member spoke about wind farms. Do members
know how many people have a permit to build a wind
farm but are refusing to do so because it is not viable? It
is nothing to do with government policies. Many
permits have been issued and yet the wind farms are not
being built because they are not viable. The member for
Mill Park comes in here and blames this government
after 11 long and miserable years of inaction when the
Labor Party was in government. She does not even
know the difference between a kilowatt and kilowatt
hours. If you look at Hansard, you see that she changes
them around as if she were changing clothes. She has
no idea, and for her to stand up in here and criticise us
after her government did nothing for 11 years is a
shame.
Mr CARBINES (Ivanhoe) — I am pleased to make
a brief contribution on the Energy Legislation
Amendment (Customer Metering Protections and Other
Matters) Bill 2014, which amends the Electricity
Industry Act 2000, the Electricity Safety Act 1998 and
the Gas Industry Act 2001. In coming to office the
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government did a review of the smart meter program,
and our lead speaker, the member for Mill Park, noted
that some 60 000 households in Victoria are waiting to
have their meters installed. I note that after its review of
the smart meter program the government determined to
retain that program, just as it reviewed myki and
determined to retain it and just as it reviewed Doncaster
rail and did not do it, reviewed Rowville rail and did
not do it and reviewed Avalon rail and did not do it —
but I digress.
The review of the smart meter program was released in
February 2013. I quote the government’s findings:
At this stage of the program’s life, the maximum benefit is
delivered by continuing the rollout.
Smart meters are safe and fall well within the requirements
for electromagnetic and radiofrequency emissions.

That was an issue of particular concern to some
constituents in my electorate, and I know other
members had those issues raised with them. The
findings continue:
Consumers can benefit from an orderly introduction of
flexible pricing, including the continuation of flat rates.
Greater customer engagement is required to better explain
smart meters and their operation.

Those are some of the points that came out of the
government’s review of the smart meter program in
February 2013. As was touched on in that review, we
know that with growing energy demand and rising
electricity prices across Victoria there is a need for
consumers to have greater control over their energy
consumption. This new technology would provide
real-time information to customers by a range of
methods.
The bill aims to accomplish several goals, in particular
to provide the power to make ministerial orders in
council relating to advanced metering infrastructure,
which particularly relates to rebates. It aims to reduce
the reporting obligations of distributors and retailers
under the feed-in tariff schemes and to abolish the
Equipment Advisory Committee, which advises the
government on the safety of appliances and other
electrical equipment. It also makes consequential
amendments to the Gas Industry Act 2001 resulting
from the National Gas (Victoria) Act 2008.
One of the issues I particularly want to raise is related
to the role that members of Parliament play and the
types of issues that are brought to local members’
offices. I have an electorate office in West Heidelberg,
and I find that public housing matters are very
significant and are often raised with me by local
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residents. I do not think I would be alone in saying that
beyond all doubt the key issues people raise when they
come to my electorate office are around utilities. They
are seeking advocacy and support, particularly in
relation to gas, water and electricity companies. They
ask that those companies be held accountable for the
way in which they provide services and charge their
customers — my constituents.
I note that there has been a significant increase in the
number of complaints by consumers to the Energy and
Water Ombudsman Victoria (EWOV). When we talk
about the aspects of this bill that relate to smart meters,
it is particularly important to bring this issue back to
what is important to people in our electorates and the
critical role that members of Parliament play in
advocating on behalf of many residents who expect
better communication and better accountability from
our electricity retailers in managing the significant
increase in electricity costs and the burden on residents
to meet the costs of electricity supply. A growing lack
of assistance from energy retailers undermines people’s
confidence and is the reason they need advocacy and
support from us.
The 2013 annual report of the Energy and Water
Ombudsman Victoria touched on several factors
relating to billing and affordability issues. The figures I
am quoting relate not just to electricity but also to other
utility services. I quote from an EWOV media release
of 21 November 2013, which states:
Victorian energy and water customers lodged 77 149 cases
with EWOV in 2012–13, 21 per cent more than in 2011–12.

It also notes:
Billing accounted for 53 per cent of all of the issues
customers raised with EWOV in 2012–13. Notably, 26 per
cent more people raised billing as their main issue than in
2011–12. The top three billing issues were high bills, billing
errors and billing delays.

While that is across a range of utilities, I make the point
that the key advocacy issues people raise in my
electorate of Ivanhoe, particularly in the West
Heidelberg area and under the 3081 postcode, relate to
the lack of support and an undermining of their
confidence in relation to billing practices and their
desire to better understand what utility services they are
getting and paying for. When we debate these matters
and some of the changes proposed in this bill, which the
Labor Party is not opposing, it is important to return to
the issue of providing confidence to consumers. We
should ensure that they are billed appropriately and are
getting the services they expect. We should ensure that
the often fatigued utilities customers in our electorates,
who feel they are not provided with the level of service
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they have a right to expect, have mechanisms to hold
these companies accountable so that it is not just
members of Parliament pursuing these matters tirelessly
on their behalf.
The Energy and Water Ombudsman, Cynthia Gebert, is
quoted in the EWOV media release as saying:
Credit issues are often closely linked with billing issues, and
customer hardship commonly presents itself to EWOV
through a complaint about an affordable bill.

It is important to make the point that people might be
concerned about the confidence they can have not only
in what the government proposes in this bill and its
further management of the smart meters program but
also in what practices the government is putting in
place to assure consumers that utility companies will
meet their billing and service provision obligations to
Victorians in a transparent way.
There are several other aspects of the bill that the
government needs to explain. They relate to matters
that were raised in the other place by some Labor
members. They relate to the value of the rebate, the role
of the retailer, the manual meter charge — which must
firstly receive Australian Energy Regulator approval —
and whether the charges will be different across the
distribution companies. They are matters the
government may seek to take into account in its
response to some of the questions Labor members have
raised in relation to the amendment bill.
I must say that whenever there is an opportunity to
speak on matters concerning the essential services we
provide to people in our electorates I am constantly
underwhelmed by the performance of utility
companies, in particular around electricity, and the way
they treat consumers. Consumers are already managing
such a range of stresses and strains and the challenges
of everyday life that they do not have time to ensure
that they are being treated fairly, that they have access
to understanding their billing and that when they
dispute matters or seek further assistance from utility
companies they are given a fair hearing, treated as more
than a number and given appropriate advocacy. It is
interesting that the responsibility continually falls to
members of Parliament.
We are happy to continue to provide that service of
course, but the message does not seem to be getting
through. The government needs to outline how it is
going to get greater accountability from those utility
companies so that as we roll out these programs we do
not continue to see the energy and water ombudsman
seeming to get more work than ever before. The sort of
questions the government should answer include why
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the energy and water ombudsman is finding itself
busier than at any time in its history and what the
government intends to do to further empower
vulnerable communities in particular to ensure that they
not only get the services to which they are entitled but
also get value for those services when they are in
dispute.

program and we needed to continue to bring the
community with us. We needed them to understand
their energy in a way they have not needed to in the
past, perhaps in the same way that people needed to
understand their water use during the drought when
water was a scarce commodity. People responded to
that.

Mr CRISP (Mildura) — I rise to support the Energy
Legislation Amendment (Customer Metering
Protections and Other Matters) Bill 2014. The purpose
of the bill is to amend the Electricity Industry Act 2000
in relation to orders about advanced metering
infrastructure and reporting obligations under the
feed-in tariff schemes, to amend the Electricity Safety
Act 1998 to repeal provisions about the Equipment
Advisory Committee in relation to voluntary electricity
safety management schemes and to amend the Gas
Industry Act 2001 to repeal provisions made redundant
by the operation of the Natural Gas (Victoria) Act
2008.

I note that when this bill was introduced in the upper
house it was supported by the opposition, and Labor is
also supporting it in the lower house. The bill outlines a
regulatory framework for the completion of the smart
meter rollout and to assess the model the retailers and
distributors now use post the rollout program. It also
ensures a rebate for customers who want a smart meter
but do not yet have one. That will encourage
distributors to finalise the small number of connections
that many retailers have to do. In the cases where the
distributor is unable to install a smart meter, particularly
if the customer is denying access, the distributor will be
allowed to recover the costs of manually reading those
meters for customers who refuse to have smart meters.
The rebate will not be payable to those who refuse.
There is going to be an extra cost in sending a meter
reader out to do this manual read and that can be borne
by the customer.

Who said you could not make a silk purse from a sow’s
ear? That is very much what the Napthine government
has had to do to get this advanced metering scheme into
shape. There is no doubt that under the previous
government there were a lot of problems in getting this
program to work. We have had to get on with
reforming it, delivering it and making it work. It is
turning out to be a fairly useful purse, although it did
start off as a pretty ugly ear. We had to complete the
project, and we have been able to do that. The
government is supporting customers by providing better
information to help Victorians reduce their energy bills.
It has been about educating people that, yes, there is
information available from smart meters and there have
been compatibility programs and some bolt-on
equipment available to help people understand their
energy use.
That is extremely important because energy is now a
valuable item, and in order to use it wisely you have to
understand it. That is what we are endeavouring to
impress upon the consumers and our constituents —
that you need to understand. Electricity is expensive. I
have heard other members speak about people who are
struggling with their power bills. People come to the
office of their local member, and yes, we work to assist
them to understand their bills and to work with the
retailers. We have a long way to go with that.
The coalition used Deloitte to review the program in
2011 because, as I said, it was a pretty ugly year that
resulted in poor implementation, which has now been
corrected. The independent analysis showed that we
needed to continue to focus on the benefits of the

It is a small number, so in those particular cases the fee
to read the meter could be of concern. Distributors are
able to recover the cost of that separate reading and the
distribution companies must continue to try to install
smart meters where they can. The fee will not come in
until the approval processes are put in place in
November 2014, so there is time for reflection for all
those who are involved in the last part of the rollout.
The Australian Energy Regulator will be responsible
for approving the proposals for manual meter reading
fees by the distributors and the Essential Services
Commission will be involved in enforcing the
distributor rebate payment option. That hopefully will
be one of the latter chapters in getting this advanced
metering installed. We will now have to turn our
thoughts to the future.
The bill makes some small changes to the Electricity
Safety Act 1998 to abolish the electricity safety
Equipment Advisory Committee, and also reduces the
amount of reporting to government by retailers. This is
about endeavouring to take some of those costs out of
the business.
The government has done a number of things to further
tighten up the smart meter reporting programs, again as
cost measures. It has established the new advisory
council to focus on delivering the program benefits. It
has established a new internal advanced metering
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program steering committee, appointed an independent
probity officer and established a program management
office, which provides the regular reporting. This,
together with a number of parts that have been
abolished, certainly tightens up the red tape in an
endeavour to keep the costs down for consumers as
much as possible.
This is too good an opportunity for me not to mention
solar power and how it works, as other members have
done. Over the last five years we have seen a
considerable number of panels go on roofs in response
to a number of programs. Those programs are of
limited duration and some are soon to sunset. We have
noticed that the cost of installing solar power has
dropped considerably over time. What has been
achieved is that people have looked at, firstly, their
energy use and also at whether solar panels will work
for them in their particular circumstances.
I guess one of the challenges anyone who is involved in
producing some of their own electricity faces is how to
match the production to demand. The production curve
sees the peak during the day, as it follows the sun, and
many of us have usage habits that follow a different
line. This is where it is important to educate people to
recognise that if they have solar power they may need
to run their appliances at different times from when
they would run them if they did not use solar power.
We have a considerable educational challenge in
teaching people how to match their usage to the best
effect. If you do not have any solar or other alternative
energy capacity in your home, you will have to look for
shoulder or off-peak rates, but if you do have solar, it is
wiser to run appliances during the day. As we slide out
from having support tariffs we will need to give thought
to matching production and demand as closely as we
can.
With those words, I can say that we have finally turned
that sow’s ear into a silk purse. We have taken it for a
walk, we have shown it off, and it has now become
something quite functional. There has been much
concern about how all this started out, and this
government has had to do an enormous amount of work
to fix up what was a rather difficult program inherited
from Labor. We have done that. I commend the bill to
the house.
Mr HOWARD (Ballarat East) — I am pleased to
add my contribution to those already made in the debate
on the Energy Legislation Amendment (Customer
Metering Protections and Other Matters) Bill 2014. As
we have heard from other speakers, a good part of this
bill relates to issues associated with the rollout of the
advanced metering infrastructure — or smart meters, as
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they are called. I cannot start without commenting on
the contribution of the member for Mildura, who on
several occasions wanted to paint the very odd picture
that this government has turned a so-called sow’s ear
into a silk purse, as he put it.
The reality is that the smart metering system under this
government is no different from the system that started
under the Labor government. The only difference is that
members of a very opportunist opposition at the
time — the coalition — wanted to harp on the negatives
at every point they could along the way of the rollout of
the smart metering system and make it appear like a
sow’s ear. But when they suddenly found they were in
government, what were they going to do? With the
rollout of the smart meters that they had talked down,
they suddenly had to find out how to move forward.
What did they do?
As they did with other projects they had talked down in
a political opportunistic way while in opposition,
coalition members suddenly called for a review — and
the review, as we heard from Deloitte, found that the
system is very sound. It is a good system, and it is the
right system that we need in place to provide both
security in terms of our energy supply into the future
and opportunities and incentives for people to use
electricity at lower peak times, if they can, to create
some balance and maybe save the need to build new
power stations just to meet high peak times.
There was no silk purse, sow’s ear situation. The only
issue is that, after it had been so opportunistic in
opposition, this government suddenly had to turn
around and recognise that the rollout of smart metering
was a sound decision. After the Deloitte study was
completed government members said, ‘Oh, yes, all
right; we will continue with it. How do we make it
sound different from what the Labor government
introduced? We will try to say they did it badly but we
are going to do it well’. The fact is that they are not
doing it any differently, except that they have delayed
the rollout of the smart metering system. Because of
their negativity when in opposition and when they first
came to government, the rollout of the smart metering
system has not been completed.
Oddly enough, as we know, there is still some
negativity and concern in the community about the
smart metering technology. Despite what health and
other authorities say with regard to the safety and health
concerns and other issues associated with these new
meters, there are still members of our community who
fail to be convinced. As have, I presume, many other
members around the chamber, I have met with people
who have resisted the rollout of smart meters. They
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have said, ‘We are concerned about the health
concerns’. I have had people in my office weeping
because they are totally convinced that the technology
involved in smart meters will harm their health. They
have done everything they can to stop the smart meters
being connected to their properties. They have heard
stories from people who have been connected and
described very negative health effects from that. We
have seen similar issues with the rollout in the wind
industry. As a resident of Waubra, I have seen that from
some of my neighbours, who claim to have suffered
negative effects as a result of wind turbines being
installed in their neighbourhood.
I believe people who object to having smart meters
should be provided with the opportunity to say, ‘I
object. I don’t want to have a smart meter’, and should
not have to have one. Forcing smart meters on people
who already have anxiety about them will see them
become sure in themselves that they are negatively
impacted. But when that issue was raised in my office
and then through the media in Ballarat, the then
coalition energy minister, the now Treasurer, went so
far as to say, ‘If people refuse to be connected, they
should have their electricity supply cut off’.
Cases have been drawn to my attention of people who
have had their electricity supply cut off because they
refused to be connected by a smart meter. There have
been only a few examples, I believe, and sometimes
there have been complications with regard to their
response to the connection of the smart meter, which
may have been an extra reason for the power company
cutting them off. But at the time I did not think — and I
still do not think — it is an appropriate way to respond.
If people have a genuine conscientious objection to
being connected, I think they ought to be allowed to not
be connected. I have always said that. However, I have
said to anybody in that position, ‘I think that smart
meters are good’. I am happy to have had my house and
my office connected, and I do not see any problems. I
have read the science and the reports, and I do not
believe there is an issue. However, if you refuse to be
connected, that is a choice you can take. You will
obviously miss out on the benefit of smart meters in not
being able to take advantage of time of use electricity
supply and the savings associated with that.
Furthermore, there will be a cost associated with meter
reading, which you would have to cover.
In this legislation we finally have a sensible response
which in effect acknowledges that if people
conscientiously object to their power supply being
connected to a smart meter, that is their right. They will
not have their power supply cut off, but they will need
to recognise that they will have to pay for their meter to
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be read. As I have said to those people, they will not
have the benefits of time-of-use electricity supply
charging; they will miss out on that opportunity. This
bill takes a common-sense approach and recognises that
if people do not want their power supply to be
connected to smart meters, they should not be forced to
do so.
However, I note that clause 4 of the bill, which
recognises that customers who prevent the installation
of a smart meter will not be entitled to a rebate, also
says that the distributor will have to pay money to the
government if it fails to attempt to install smart meters.
There remains a bit of a grey area in my mind as to the
pressure then put back on a distributor to connect
households.
Some 89 individual case studies have been brought to
my attention where people have been very concerned
about the way the smart meter rollout has continued
under this government. They say, ‘We don’t want to be
connected’ and remonstrate with the people who want
to put in the smart meters. They are given to understand
the company is moving on only to discover that the
company comes back and connects a smart meter when
they are not there and not in a position to protest. I am
not sure that the way the bill requires distributors to pay
rebates is not going to push distributors to be dishonest
and try to come back and connect households where a
person has a conscientious objection — —
Mr Burgess interjected.
Mr HOWARD — A member from the other side of
the house is remonstrating on this issue. I do not know
whether he is trying to suggest that this government is
doing better than when we did in government. The fact
is the rollout is worse. It is not making any difference
and the government is still pushing people to connect to
the smart meter system. The government has simply
accepted the appropriate technology and continued with
its rollout. The bill puts in place a system which
recognises the common-sense approach that there is a
right to refuse, and that is good. It remains to be
seen — —
Mr Burgess — You didn’t do it.
Mr HOWARD — I will take up an interjection one
more time because this government has been in place
for three and a half years — —
The ACTING SPEAKER (Mr McIntosh) —
Order! I direct the member back to the bill.
Mr HOWARD — This bill was introduced three
and a half years into the term of this government, which
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is the Rip Van Winkle of the state — it has been asleep
for three years. It came to power, closed things down,
stopped things, put things on review and then slowly
got things under way, and then at year 3 it woke up.
The ACTING SPEAKER (Mr McIntosh) —
Order! The member’s time has expired.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Energy Legislation
Amendment (Customer Metering Protections and Other
Matters) Bill 2014, and I do so with the memory of
where Victoria’s electricity and energy industry was
when this government came to office and where it is
after just three and a half years of our government, and
we are determined to ensure that consumers get even
greater value for money into the future.
It is interesting to reflect on that change given that the
bill talks about the smart meter program. After listening
to the contributions to the debate from coalition and
opposition members it is clear that Labor very fairly
and squarely conceded that there was an inherent
problem in the confidence of consumers when it rolled
out the smart meter program. Consumers did not have
confidence in its project management, the health
aspects or the pricing aspects. That is an indictment of
the former government because one of the key roles of
the Victorian government, particularly in relation to
electricity supply as an essential service, is to ensure
that residents — whether they live in Mount Waverley,
Glen Waverley, South Barwon, Hastings, Gembrook,
Bayswater or in other areas of the state — have
confidence in the metering system. Firstly, they need
fair value for money; secondly, they need to know the
system is accurate; and thirdly, they need to know it is
safe. Labor’s original smart meter program inherently
failed on all of those counts.
We do not have to look very hard to find independent
evidence of that failure. In relation to costs, I note that a
report on the review of the smart meter program stated
that at one stage it was likely to cost $2.3 billion, not
the $800 million estimated by the government at that
time. We might ask, ‘What is $800 million, as the
report stated at the time, compared to $2.3 billion?’.
That is a lot of money for a lot of hardworking people
and the government is the custodian of that money. We
on this side of the house take very seriously the
responsibility to spend people’s money generated from
taxes in a correct and appropriate manner and also to
ensure that electricity bills are as low as possible. As
stated in the report, when you have that sort of budget
blow-out — from $800 million to $2.3 billion —
someone has to pay, and we know who paid: Victorian
consumers and Victorian households.
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One would think that with that sort of blow-out there
might be a little bit of contrition. There might be the
word ‘sorry’ or even the word ‘apology’ offered to
those households who have seen fixed charges on
electricity bills skyrocket as the result of the inherent
flaws in the smart meter program that the bill addresses,
but there has been none of that. It makes me very sad
that after three and a half years on the opposition
benches the Labor Party still does not understand the
pain and suffering it inflicted on ordinary Victorian
households through its botched program. In addition, I
note that the Deloitte report is a damning indictment of
the smart meter program.
If you look at the report of Deloitte’s independent
review in 2011, you see that it shows Labor’s poor
implementation had resulted in cost blow-outs that in
the end would have cost all Victorian consumers over
$300 million if the program had continued in its
original form. That is important because as a result of
the coalition government implementing a range of
measures to improve the rollout of the smart meter
program we have not only drawn the program back
from the brink of a complete and utter loss of consumer
confidence but have also saved Victorians some
money. We have also ensured that we have put as much
downward pressure on people’s electricity bills as
possible through better project management and
ensuring that the gold-plating of networks and other
aspects that should have been taken into account in the
original project design have been put first and foremost.
When you add those other cost-saving measures to the
year-round electricity discount for consumers and when
you add the changes in the premium feed-in tariff
scheme to get a fair return for people taking up that
feed-in tariff scheme rather than having some
consumers bear an over-proportionate subsidy, you can
see that there are tangible benefits as a result of the
multipronged approach of this government in
understanding that electricity bills are a significant
amount of the household budget and a significant cost
for businesses, particularly in a country as large as
Australia. If you want to protect consumers, if you want
to protect jobs and if you want to do the right thing by
those who are attempting to manage their household or
business budget, then you have to do that.
I will turn to another program addressed in this bill —
that is, the premium feed-in tariff scheme. You do not
need to believe what I say if you do not want to.
Members should have a look at the independent reports
that have been done on this. I note that the premium
solar feed-in tariff scheme, which offered customers
with small solar facilities a credit at that time of
60 cents per kilowatt hour exported to the grid, was
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supposed to last for 10 years or more. That was the
calculation of the government at the time. It put in place
that program and said to consumers, ‘If you undertake
that investment, on our calculations it will last for
10 years or more’.
Unfortunately, the numbers caught up with that scheme
again, just like the smart meter scheme. In addition to
causing enormous uncertainty in the community and
again highlighting the fact that Labor in government
had not done the numbers and had not done the job
appropriately, that scheme had to be closed after just a
two-year period. Therefore the transitional feed-in tariff
was brought in to better apportion the subsidy from
some householders so that fairer electricity bills could
be put in place. Of course now we have the feed-in
tariff scheme that provides a fair and reasonable but
sustainable scheme. It ensures that there is a fair and
reasonable return in a similar payback period and
ensures that customers and consumers can have
confidence.
As I have said, that is an important aspect, because
where we have come from as a government was being
elected and having to deal with a smart meter
disaster — a potential blow-out from $800 million to
$2.3 billion — and a disastrous premium solar feed-in
tariff that was supposed to operate for more than
10 years but closed after 2 years. I am somebody who
always seeks to look to the future. I do not think you
can dwell on the past, and with that in mind you might
ask yourself about Labor having implemented those
disastrous policies on premium feed-in tariffs and on
smart meters. It introduced those schemes.
Maybe if there was a little bit of contrition from Labor,
maybe if there was a little bit of understanding, you
would indicate that that was then and this is now. But
because there has been no contrition, because there has
been no acknowledgement and because the word
‘sorry’ has not been uttered even once on the other side
of the house in relation to this, it is clear what would
happen if in the future Labor were ever given the
opportunity to implement another program of the same
significance as is mentioned in this bill — whether it be
smart meters, whether it be premium feed-in tariffs,
whether it be myki or whether it be other things —
Labor could not be trusted to roll out a program in
energy and resources.
Labor could not be trusted on smart meters based on the
Deloitte report and on the Auditor-General’s report that
clearly showed problems in relation to that scheme. It
could not be trusted in relation to the premium feed-in
tariff. If Labor could not be trusted for 11 years in
government to put downward pressure on household

Wednesday, 25 June 2014

electricity projects; if it could not be trusted on the
elements in this bill, such as the renewable energy
scheme, to ensure that households pay a fair share but
not an overstated share; then the people of Victoria
quite rightly must say to themselves, ‘Labor cannot be
trusted again in the future’.
Just as we are getting these schemes under control in
terms of the smart meter program to ensure that people
who have not had the opportunity to have a smart meter
are not having to pay for that and have the opportunity
through this bill of some consumer protection
measures, just as we are starting to see some sunshine
as a result of the action the government has taken, why
would we want to go back to the dark days of Labor, of
myki, of smart meters, of the premium feed-in tariff, of
the Building the Education Revolution, and other
things? It is very clear looking at this bill that it tells a
sorry tale not only of the past but of what Labor would
do if it ever had the chance to get into government
again, because we have seen no contrition and no
acknowledgement of the pressure it has put on
households. The only thing I have seen today is
crocodile tears cried during the debate earlier in the day
to indicate that Labor members care about household
electricity bills. That is simply not the case — Labor
cannot be trusted to manage a smart meter project into
the future. As the Auditor-General and as Deloitte have
indicated, Labor cannot be trusted. I commend the bill
to the house.
Mr SCOTT (Preston) — I will hopefully make a
contribution on the bill as opposed to a more general
and fairly tedious political commentary. As has been
stated, the bill seeks to achieve four main goals. The
contribution I wish to make relates particularly to the
abolition of the Equipment Advisory Committee, which
advises the government on the safety of appliances and
other electrical equipment. I do so in part in relation to
my responsibilities as shadow minister for WorkCover,
because electrical safety is a very serious issue as it
relates to workplaces. In fact studies have indicated that
the majority of electrical deaths occur in the workplace.
Therefore the communication of material as it relates to
electrical safety is an important matter that I hope all
members in this place would take seriously, because
without being facetious in providing very obvious
information it is actually very small electrical shocks, if
they occur in the right areas of the body, that can cause
death.
That is often not widely understood. Amperage is
usually referred to, although volts can also relate to the
amount of shock required to cause death. Very small
amounts of electrical shock in the wrong circumstances
can cause death. Adem Somyurek, a member for South
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Eastern Metropolitan Region in the Council, raised
some concerns about the provisions in the bill which
relate to part 3 of the Electricity Safety Act 1998 and
the abolition of the Equipment Advisory Committee. I
echo his concerns. While we are not opposing the bill, I
hope — as I am sure all members do — that the
abolition of this committee does not lead to any adverse
outcomes in terms of safety. It is a matter about which
there is some concern, and the opposition will watch it
carefully. Electrical safety is a very serious matter,
particularly as it relates to the causing of cardiac arrest
and other damage, including burns. It can also lead to
brain damage and a number of other serious injuries. It
should be taken very seriously.
Electricity is a ubiquitous part of our society. It can kill,
and we should all be very wary of it. We need to ensure
in this place that the amount of information provided
about this issue is not reduced. I note that the Minister
for Liquor and Gaming indicated in the second-reading
speech for the bill in the other place that there was no
longer a requirement for the Equipment Advisory
Committee ‘as the same function can be achieved
through other existing consultation and communication
methods’. I hope that is the case; I hope there are no
adverse outcomes as a result of this change. Where
there is any such change I would like to place on the
record that the opposition will be watching this matter
carefully. I am sure no member of this place would like
to see any accidents occur. These are serious matters.
We are concerned. I echo the concerns raised by Adem
Somyurek in his contribution to the debate in the other
place.
To be fair to the government, this action takes place
after a review by Energy Safe Victoria. It determined
that of the three committees under review the
Equipment Advisory Committee was no longer
required while there was the Electric Line Clearance
Consultative Committee and the Victorian Electrolysis
Committee, both of which have been retained.
I do not intend to speak to all the other aspects of the
bill. As the shadow Minister for Consumer Affairs and
as a local member of Parliament I would like to place
on the record our concerns about the abolition of any
measure in relation to electrical safety. I hope there are
no adverse outcomes as a result. I reiterate that while
we are not opposing the bill we take an interest in this
matter and hope there are no adverse outcomes for
Victorians, particularly as a number of Victorians have
been injured or killed through electrocution in the
workplace. These are matters that I am sure all
members in this place take very seriously. With those
brief statements, I will conclude my contribution to the
debate on this bill.
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Dr SYKES (Benalla) — I rise to contribute to the
debate on the Energy Legislation Amendment
(Customer Metering Protections and Other Matters)
Bill 2014. As other speakers have mentioned, this bill
relates to the rollout of smart meters. The coalition
government is fixing the mess it inherited from the
Labor government. Put simply, smart meters are
conceptually very sound but their implementation by
the previous government was poor. The concept behind
smart meters is to provide information to energy users
on their energy usage 24/7. They also provide the
opportunity for energy users to alter their energy use
where possible and/or to choose between programs for
payment of energy costs. You can have a flat rate
program 24/7 or you can have a variable cost payment
arrangement. Under the coalition government’s
approach you can swap from your existing program to a
variable, time-of-use charging program and come back
from that without penalty if you decide after using it
that it is not for you.
As other speakers have mentioned, the smart meter
program as rolled out by the previous government
resulted in a cost blow-out. As I understand it, it went
from an original estimated cost of $800 million to a
whopping $2.3 billion. If only we could invest
$800 million of our money and get a return of
$2.3 billion. That was a shocking cost blow-out, which
reflected poorly on the previous government.
Linked with that was community distrust of smart
meters and the rollout program. I know that my
electorate office fielded many inquiries from consumers
both when we were in opposition and again when we
came into government. Interestingly since being in
government and progressively fixing the problems,
consumer trust has been regained. We have
substantially reduced the number of problems. Smart
meter inquiries and concerns are now relatively small in
number at my electorate office.
The bill is part of our government getting on with fixing
the mess. In addition to this legislative change we will
continue to provide better information to consumers so
they can make informed decisions. Part of that delivery
of better information will come through the $1 million
Energy Information Fund. So often people are not
aware of their options; they do not understand the
issues. However, if you can provide better information,
people can make more informed decisions.
To arrive at the decision to proceed with the rollout of
smart meters the coalition government asked Deloitte to
undertake an independent review. Despite the poor
implementation of the program by the previous
government it was still recognised that the completion
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of the rollout would deliver benefits of over
$300 million to Victorian consumers if it was done
properly. It might even be over $700 million. We have
got on with the job.
The aspects of this bill relating to smart meter usage
include putting in place a system where if companies
have not completed the rollout of smart meters to any
premises by 30 June, they are obliged to provide a
rebate to customers who are not getting that benefit.
That is the stick so that companies get the job done.
That said, in cases where companies are not able to
install a smart meter because of resistance or reluctance
on the part of a consumer to have one installed, they are
not obliged to pay that rebate. If deemed necessary,
they can run a separate metering service or have
someone go out to manually inspect the meter. The
companies have the ability to charge for that service.
The cost of maintaining a separate meter reading
system will be implemented from March 2015. The
charge will be set by the Australian Energy Regulator.
This will help protect consumers from being
overcharged by energy supply companies. The fee will
be in place by November 2014.
We are putting in place a system that gives people
choices and provides better information about energy
costs. That can only be for good. We are also putting in
place a system for those people who for their own
reasons genuinely do not wish to be connected. They
can exercise that right, but they need to accept that they
cannot expect cross-subsidisation from other energy
users in doing so.
In terms of the background to this bill and the need for
the coalition government to do something, other
speakers have mentioned that the Auditor-General
highlighted that under the previous government there
were not appropriate checks and balances in place in
the rollout of the system. There were gaps in the
projects accountability framework, and significant
inadequacies in the advice and recommendations
provided to government were identified. That has a
familiar ring about it. For one term of Parliament I was
a member of the Public Accounts and Estimates
Committee, so I have great interest in the work of the
Auditor-General. There was a consistent message that
agencies, particularly when operating under the Labor
government, were not providing the level of
accountability that you would expect. That was a
consequence of a lack of leadership at the government
level. The then government was not giving the clear
direction that if you are going to spend taxpayers
money, you should be accountable. There was no
direction that you should have a very clear outcome
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focus, and with that in mind that you should expect
clear measures of performance and responsible use of
taxpayers money. You should not tolerate cost blow-out
after cost blow-out, as we saw with smart meters and
other programs. I will not digress and talk about the
desalination plant and the various other projects that
have been described repeatedly in this house.
As a government we have sought to fix the smart meter
program. We established a new ministerial advisory
committee to focus on delivering the program and its
benefits to users. We established a steering committee,
chaired by the deputy secretary of the division of
energy and earth resources of the Department of State
Development, Business and Innovation, to oversight the
delivery of the project, consistent with government
policy direction. Interestingly I am chair of another
committee that does something similar in relation to
implementing the wild dog program. When you have a
number of government agencies working together,
there are times when there is not a clear focus on
outcomes, but if you put in place a system where you
have a committee and get a commitment to delivering
outcomes and there is strong leadership, as has been
achieved in this program, then you can get outcomes
that are of benefit to consumers.
There has also been the appointment of an independent
probity adviser, and the government has also looked at
establishing a program management office to take up
responsibility for reporting on progress and key issues.
Again it is about feedback to government to make sure
that taxpayers money is being spent wisely. There are
monthly reports to internal government stakeholders —
a feedback mechanism in place — and fortnightly
traffic light reports to the Minister for Energy and
Resources so that the minister is informed of how
things are going and so that if something is heading off
track it can be identified and corrective action can be
taken.
As other speakers on this side of the house have
indicated, we inherited a program that was conceptually
good but poorly implemented, which caused problems
with uptake of the program and distrust amongst
consumers. Together we have worked on the program,
and we now have something that works better, and we
are providing much better communication and
information about it to consumers. The net result is that
at the grassroots level the number of consumer or
constituent concerns communicated to me as a local
member has dropped significantly. The legislation
provides those who still have an issue with having a
smart meter installed with the option of not having the
meter installed. However, they will not be
cross-subsidised by other users and will be required to
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pay the extra costs. This bill is sound and practical, and
I wish it well.
Ms KANIS (Melbourne) — I rise to speak on the
Energy Legislation Amendment (Customer Metering
Protections and Other Matters) Bill 2014. As has been
stated by other Labor speakers, the opposition will not
be opposing the bill. Advanced metering technology, or
smart meters, has been a controversial technology, and
it has been made more controversial by an opportunistic
coalition, which when in opposition sought to politicise
the installation of smart meters. In opposition coalition
members said they would abolish the program.
However, when in government they found that the
technology was important and decided that it should be
rolled out to all households. In my view the coalition’s
posturing on this technology undermined the scheme
and has led to a delay in the completion of the rollout.
Importantly it has also delayed the receipt of the
benefits of the technology by all consumers.
This bill aims to accomplish four main goals. One is to
provide power to make orders in council relating to
advanced metering infrastructure. The second is to
reduce the reporting obligations of distributors and
retailers under the feed-in tariff schemes. The third is to
abolish the Equipment Advisory Committee, which
advises the government on the safety of appliances and
other electrical equipment. The fourth is to make
amendments to the Gas Industry Act 2001
consequential to the National Gas (Victoria) Act 2008.
Those changes are not controversial, and as I indicated
Labor will not oppose the bill.
It is important that we take the time to look at why
smart meters are an important technology and why the
delays in their rollout have been detrimental to
electricity consumers in Victoria. The cost of living is
of concern to many of my constituents in Melbourne.
Many people live from pay cheque to pay cheque and
want to manage their bills. In this house about eight
months ago I raised an issue in relation to smart meters
where public housing tenants wanted access to their
smart meters because they wanted to be able to manage
their electricity usage just as people who live in private
housing do. From my perspective I thought it was really
great to see that embracing of the technology by people,
in this case elderly citizens in a public housing tower in
North Melbourne.
Unfortunately, while smart meters have been installed
in that public housing tower in North Melbourne, the
residents who live in the tower are not given access to
those smart meters. The smart meters are under lock
and key, behind a switchboard, and residents are told
that if they want to access the smart meters they have to
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go to the housing office, get the key, open the door,
have a look at their meter, then take the key back to the
housing office. That is just not a practical way to
manage your electricity use and to take advantage of all
the benefits of smart meters.
One of the key benefits of smart meters is flexible
pricing. Some of the materials put out by the
Department of State Development, Business and
Innovation show that some potential savings from a
smart meter are: if you run a dishwasher off-peak
instead of at a typical flat rate, you could reduce your
running costs by $20 to $40 a year; if you run your
washing machine at off-peak instead of on a flat rate,
you could reduce your running costs by $30 to $60 a
year; if you run your clothes dryer at off-peak, you
could save over $50 a year; and if all of those
appliances together were operated off-peak rather than
on a typical flat rate, a household could reduce the cost
of using these appliances by up to $100 to $250 a year.
It is a shame that public housing tenants have not been
given the same opportunities to take advantage of being
able to manage their electricity usage through smart
meters as people living in private housing have. I think
it is these people who really need to watch how every
dollar — indeed how every cent — is spent. It is these
people who face the brunt of rises in household costs
because they have very little capacity to reduce their
costs, given that most of their income is spent on fixed
items that are essential. Therefore I think it is really
important that they be given the opportunity to use
smart meters and to manage that cost as well as they
can. Again I call on the housing minister to allow
public housing tenants to have access to smart meter
technology just like everyone else.
We have some concerns in relation to this bill. We will
be watching some of these matters very carefully. One
of these is the abolition of the Equipment Advisory
Committee. It appears that it has been abolished
without any transparent or permanent replacement. The
minister stated in his second-reading speech that the
need for the Equipment Advisory Committee to advise
Energy Safe Victoria on electrical equipment matters
has been superseded as the function can be achieved
through other existing consultation and community
methods. However, in my view that is not really a
specific enough explanation as to what is going to
happen. It appears to be a very ad hoc arrangement, and
it does not appear to be a satisfactory replacement for a
dedicated advisory committee. We will be watching
that very carefully to make sure we do not see a
deterioration in standards. We want to ensure that the
equipment that has been installed is installed in the best
possible way with the best possible safeguards.
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My contribution on this bill is really to say that it is
good to see that advanced metering infrastructure now
being supported by both sides of the house and that it is
being supported in a way that allows for what I think is
now an uncontroversial implementation of the scheme.
It is a shame it has taken this long for that to happen. I
also think people need to have the choice to refuse to
have a smart meter installed. I think it is the right thing
for those people to bear the costs of that choice; that is
an appropriate measure to be taken in this bill. I
reiterate my call for tenants in public housing towers to
be given the same technology and access to it as others
so they can take advantage of the considerable
cost-saving opportunities in relation to their electricity.
Mr KATOS (South Barwon) — I am pleased to rise
this afternoon to make a contribution in support of the
Energy Legislation Amendment (Customer Metering
Protections and Other Matters) Bill 2014. Before I get
to the substance of the bill, I will just touch on a few of
the contributions made by other members in the house,
particularly the member for Ballarat East. In his
contribution he stated that he had had 89 constituents
come into his office with concerns about smart meters.
He felt they should have a right to make a conscientious
objection to having as smart meter installed in their
home. Some members have also spoken about wind
farms in their contributions, so I ask: does that same
logic apply to wind farms? Are you able to make a
conscientious objection to having a wind turbine on
your back fence? Because if you apply the logic of the
member for Ballarat East, then yes, you are.
When we were in opposition quite extensive
consultation was done with local communities in
relation to wind turbines. This revealed that while
people do support wind energy, and I understand that,
people clearly do not want them on their back doorstep.
If there was a proposal for 20 wind turbines on Port
Phillip Bay in Williamstown or if there was a proposal
for 20 wind turbines along the Yarra River in the seat of
Melbourne, I can assure the members for those
electorates that there would be a queue around the
block of people objecting to having a wind turbine on
their back fence. So if you extend the logic of the
member for Ballarat East — if you have the right to a
conscientious objection in relation to a smart meter
because you feel the electromagnetic radiation has
effects on you as a person — then why can we not
apply the same logic to wind farms? That is what
country people in my electorate tell me: they do not
want a wind farm at their back fence.
By the same token, there are still quite a number of
valid permits for wind turbines in Victoria that are not
being taken up. They were grandfathered, so any permit
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for a turbine that was issued by the previous
government is still valid. As the member for Bulleen
said earlier, they are not being taken up because they
are not viable. People cannot make money out of them
and that is why they are not being taken up, not because
of the 2-kilometre exclusion zone that was introduced
by the coalition in response to consultation with country
people.
With this bill the Napthine government is getting on
with the task of rolling out smart meters, which is yet
another major project in a quite long list of projects that
were botched by the previous government. Smart
meters are not a bad concept but the rollout of those
smart meters was botched. The rollout was expected to
cost $800 million, but it turned into $2.3 billion, or
$1.5 billion over the original costing. That is just
horrendous. How many schools could be built for
$1.5 billion? The average primary school costs
$15 million to build, so a lot of primary schools could
have been built around the state. A lot of sporting clubs,
hospitals and schools around the state could have been
upgraded. Instead Labor threw away that money in
another example of it not being able to manage major
projects. I could touch on myki, the Melbourne markets
and the Geelong fast rail, which was to cost $80 million
but ended up costing $800 million. There were cost
overruns galore.
The bill sets a rebate for customers for whom at 30 June
a distributor has failed in its attempt to put in a smart
meter. There are many thousands of electricity meters
around Victoria. If a distributor has not got around to
replacing every single one, it is not the fault of the
consumer. In that circumstance a rebate will be payable
to the consumer. In some circumstances a distributor is
unable to install a smart meter because a customer has
denied them access.
As I said earlier, some people do not want smart
meters, and I understand that. Distributors will be able
to recover the costs of manually reading meters through
a charge. That is common sense because it is obviously
a lot dearer to send out a person to read a meter than to
do it remotely. If consumers are not going to come on
board and get smart meters, it makes sense that they be
charged extra for that manual meter reading.
Distribution businesses will be able to charge that
manual meter reading fee from March 2015. The
Australian Energy Regulator will approve the fee. The
rebate for customers who have not had a meter installed
will be approved by the Essential Services
Commission.
On a point raised by the member for Melbourne,
tenants in public housing towers are not separately
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metered. They pay a nominal rate towards electricity
costs; they do not each have individual meters. Even if
they could get access to smart meters in the towers,
there is no way of knowing who is who in the zoo as far
as electricity use goes. What the member for
Melbourne said is not correct.
The bill makes small changes to the Electricity Safety
Act 1998 to abolish the Equipment Advisory
Committee, which has been superseded by other
regulatory processes. A national scheme is now in place
and that provides the regulatory processes.
The bill also reduces the amount of reporting to
government by electricity retailers on Victoria’s four
feed-in tariff schemes. These reduced reporting
obligations will cut compliance costs for retailers and
distributors while allowing the government to continue
to monitor trends in solar uptake. Earlier the member
for Mill Park said incorrectly that there will be no
reporting. In fact instead of quarterly reporting there
will now be annual reporting to government on feed-in
tariff schemes and trends with regard to solar uptake.
That is where the saving is.
The rollout of smart meters is 97 per cent complete, so
only 3 per cent of businesses and households have not
had smart meters installed. Some 2.6 million meters
have been installed in homes and businesses across the
state. It is important to get on with the job of delivering
the benefits of smart meters to consumers in Victoria.
Consumers will get the benefits of flexible tariffs — for
example, they will be able to use off-peak electricity,
which is sensible. If people can run their washing
machine, dryer et cetera in off-peak periods, significant
savings can be made in taking up a flexible tariff. At the
moment there is a safeguard. If people move to a
flexible tariff and are not happy with it, they can move
back to their old tariff.
This is sensible legislation. It goes a long way to
cleaning up another one of the messes the government
inherited from the previous government. I am more
than happy to commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak in the debate on this very
important Energy Legislation Amendment (Customer
Metering Protections and Other Matters) Bill 2014. As
members all know, energy is important to our great
state of Victoria. It is important to rural and regional
Victoria and it is important to the electorate of Lowan
that I represent. There are many other forms of power
but this bill deals predominantly with electricity. As
members know also, Victorians have benefitted greatly
from the lower cost of electricity in our state. Most of
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that has come from brown coal or through water
generation. We have had a great benefit from lower
cost energy, whether it was for our manufacturing
sector or for other consumers and domestic users.
This bill deals with electricity generally but smart
meters in particular. I have been in this place for nearly
15 years and during that time smart meters have been a
very controversial topic in Victoria. I have to say that I
have been a supporter of smart meters. There are many
benefits from having a smart meter. I know there are
concerns in the community about them, but from all the
research that has been given to me I am comfortable
that they are safe. I am not an expert in this area, but I
read a lot from people I trust and I think smart meters
are safe. Importantly, there are the benefits of being
able to remotely switch on and off and read consumers’
use of electricity. Other benefits include differential
pricing — that is, people can use power at different
times of the day and get benefits from that. We have
given consumers the ability to know more about their
use and the costs of electricity.
This bill is very important to the people I represent in
Lowan because it outlines the regulatory framework for
the completion of the smart meter rollout. It fixes
another project that was botched by Labor. The
Auditor-General said in his 2009 report entitled
Towards a ‘Smart Grid’ — The Rollout of Advanced
Metering Infrastructure that the project ‘has not used
the checks and balances that would ordinarily apply to a
major investment directly funded by the state’. There
were a lot of mistakes made, but the Labor government
would not listen. This government has come in and is
fixing some of its problems.
The Auditor-General went on to say that this
highlighted ‘a gap in the project’s accountability
framework’. This was brought to the attention of the
previous government, but it did not listen. The
Auditor-General further said that ‘significant
inadequacies were identified in the advice and
recommendations provided to government’. We are
fixing this project that was botched by a Labor
government. The Napthine coalition government, led
by the member for South-West Coast and the member
for Gippsland South, is delivering the benefits of smart
meter technology.
The government has also supported customers by
providing better information to help Victorians reduce
energy bills through a $1 million energy information
fund, providing electricity market literature for
vulnerable Victorians. This is what all Victorians
wanted. They wanted to know how much they were
consuming and what it was costing, because these days,
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particularly with the previous federal Labor
government’s taxes, which were pushing up costs, a lot
of these people could not afford to put in solar panels or
other forms of energy-saving devices. This legislation
will enable them to monitor their usage, understand
what it is costing them and, importantly, reduce their
energy bills if they are able to.
The coalition government’s extensive independent
review by Deloitte of the smart meter program in 2011
showed that Labor’s poor implementation had resulted
in cost blowouts that would have cost all Victorian
consumers over $300 million if the program had
continued in its original form.
There were many problems, and this bill addresses
some of those concerns. It provides for a rebate to
customers whereby a distributor must pay a rebate to a
consumer if it has failed to attempt to install a smart
meter on premises for which it is responsible by
30 June. This is one way of keeping distribution
companies up to the mark. They have done a lot of
good work in my area and have worked very closely
with communities. They have done a lot of good work,
but there are still gaps. We need to make sure that
everyone who wants a smart meter has the ability to
have it put into their house, business or wherever they
consume electricity.
Living outside the metropolitan area, Speaker, you
would know there are some people who do not want
smart meters. Where a distributor is unable to install a
smart meter because the customer does not want it or
denies access to their property, the distributor will be
able to recover the cost of manually reading that meter.
The rebate will not be payable to consumers who refuse
a smart meter. Where a distributor has tried to install a
smart meter and has not been able to gain access to the
premises, the government has decided that the cost
associated with manual meter reading may be
recoverable by the distributor through an additional fee
called a manual meter fee. This fee will stay in place
until the distributor is able to gain access and install a
smart meter on the premises. It is unfair that the people
who have a smart meter should pay for those who do
not want one. It is also unfair to force the distribution
company to go back and read these meters.
The former Minister for Energy and Resources is in the
house today, and he has done a lot of work in relation to
this bill. It contains important checks and balances. The
Essential Services Commission will be responsible for
enforcing the distributor rebate payment scheme and
other related matters. As I have already said, electricity
and power is very important to our consumers. This
government has been fixing the smart meter program.
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We have established a new ministerial advisory
committee to focus on delivering programs that provide
benefits and ensure that consumers have a strong voice
not only in the ongoing delivery but importantly in the
development of this project. They can advise this new
ministerial advisory committee of the concerns they
have and the benefits they see, and if there are
challenges, there will be a way for their voice to reach
the government through this committee.
We have also established another form of consultation
in the internal advanced metering infrastructure
program steering committee, chaired by the deputy
secretary of Energy and Earth Resources, part of the
Department of State Development, Business and
Innovation. We have also appointed an independent
probity adviser. There has been a lot of work done by
this side of the house to ensure that the problems
created by the previous Labor government have been
addressed. There are a lot of good things happening
here. We have also established a program management
office. We will be making an annual assessment of the
benefits that are realised and conducting an
identification of imminent risks to the realisation of
those future benefits.
This bill was introduced in the Legislative Council,
where it was debated. I am pleased to note that this bill
was supported not only by this side of the house but
also by the Labor opposition and the Greens in the
Legislative Council. The bill was passed in the
Legislative Council in May this year. Energy is very
important to the great state of Victoria. It is important to
rural and regional Victorians. It is important to the
electorate of Lowan, which I represent. It is important
that we do our best to make sure that the cost of power
is no more than it has to be.
We do not want the taxes that were put in place by the
previous federal government. Hopefully common sense
will prevail in Canberra and some of those pressures
can be taken off the cost of electricity, not only for
consumers in houses but importantly for businesses.
Our manufacturing sector had the great benefit of
having cheap electricity here in Victoria, but
unfortunately that has changed and we compete in a
global economy. Whether it be manufacturers, farmers
or consumers in their houses, we need to have access to
electricity and we need access to information about the
amount of electricity we use. We need to understand
the costs of using it at different times so that we can
better deal with the costs of using electricity here in
Victoria.
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I am pleased on behalf of the Lowan electorate to
support this bill, as other members of Parliament today
have. I wish it a speedy passage.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until later this day.

CORRECTIONS AMENDMENT
(SMOKE-FREE PRISONS) BILL 2014
Second reading
Debate resumed from 7 May; motion of
Mr WELLS (Minister for Police and Emergency
Services).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise to speak in the debate on the Corrections
Amendment (Smoke-Free Prisons) Bill 2014 and to
indicate that the opposition will not be opposing the
bill. I am sure that all members who know me know
what a fierce campaigner against smoking I have been.
It is a disgusting habit. I am sure the members for
Benambra, Kew and Oakleigh agree with me that it is a
terrible habit, and I look forward to kicking it soon.
The bill prohibits smoking in Victorian prisons and
regulates the entry, possession and use of tobacco
products in prisons. It is a laudable objective. I do not
think anyone on this side of the house has any illusions
about how difficult it will be to implement and the
issues it will create in the corrections system, and I will
come back to that presently. The bill amends the
Tobacco Act 1987 to remove the exemption from the
ban on smoking in enclosed workplaces applying to
prisons. It is a prohibition that is due to commence on
1 July next year. It provides prison staff with the power
to seize tobacco products and smoking accessories. It
will be of interest to members and to the community
more generally to note the breadth of the definition of
‘tobacco smoking accessory’, because it includes
cigarette papers, pipes, cigarette holders, hookahs,
water pipes, cigarette lighters, matches and other
methods of ignition. As a consequence, by definition, it
includes some products that might be used to smoke
products other than tobacco, including flavoured
waters.
It is not clear whether the bill applies to e-cigarettes,
which are battery-powered devices that contain nicotine
but do not contain tobacco. Given the recent
proliferation of e-cigarette products it would be useful
for the sake of clarification if government speakers
could indicate whether this ban is intended or designed
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to apply to e-cigarettes, given that they are not
specifically referred to in the definitions section of the
bill. Seizure powers are designed to apply to visitors
who enter a prison compound. Tobacco products will
be treated in the same way, for example, as mobile
phones. Having recently visited Barwon Prison I know
there are very strict protocols for the way mobile phone
devices are stored once you enter through the prison
walls. Visitors will be required to store tobacco or
tobacco-related products in lockers or to leave them in
their cars before they enter the prison.
Tobacco products, if discovered in the possession of a
prisoner, will be treated as contraband, and the prisoner
will be subject to disciplinary action in the way that is
commonplace within the prison network. There are a
number of other well-known items, including mobile
phones and various types of narcotics, which are
already treated as contraband but which we know are
nevertheless found in the possession of prisoners
reasonably routinely during checks. In those
circumstances it is not just the ban that will be
important but the efforts to enforce the ban, because
where there is a will there is a way and if prisoners can
get tobacco products into the system, they will,
particularly those who have significant addictions to
nicotine.
The government has indicated that Quit programs and
nicotine replacement therapy programs will be made
available to prisoners in the period between now and
when the ban comes into effect. That is going to be
very important because this is not simply a question of
imposing discipline; those who have been long-term
smokers know that nicotine addiction is a genuine
addiction. It is not going to be either reasonable,
possible or in the best interests of the corrections
system to expect prisoners to go cold turkey on 1 July. I
suspect that approach would cause more problems than
it would solve, and so the implementation of nicotine
replacement therapy programs and Quit programs will
be a very important element of the success of the
program, if indeed it is to be successful. There is
already a partial ban on smoking in prisons. Staff and
prisoners are permitted to smoke in exercise yards and
in their personal sleeping or living areas, so this is not
going to be a complete rewrite of the rules about
smoking in prison but it is going to deal with it in the
few areas where it continues to be allowed.
The Australian Institute of Health and Welfare 2012
report entitled Smoking and Quitting Smoking among
Prisoners, which was released in October last year,
shows that 84 per cent of prison entrants in Australia
were current smokers, and that is something like five
times the general population. That statistic is an
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indication of how big a challenge this is going to be.
Cigarette smoking, whilst it is obviously much more
commonplace amongst those who enter prison, is also
in a de facto sense a form of recreation. Cigarettes are a
form of prison currency. For many prisoners it probably
becomes a way to pass the time, and so this is going to
be a very challenging policy to implement.
Nevertheless the Northern Territory, New South Wales,
Queensland, South Australia and Tasmania have all
already banned smoking in prisons or have indicated
that they intend to.
Understandably the Community and Public Sector
Union has also very much welcomed the ban as an
important health and safety measure for its members,
being prison staff. All of us should reflect on the fact
that 84 per cent is a very high number and that
whatever action government can take to bring down
that number becomes a matter about the welfare of
prisoners as much as it is about anything else. We do
not want a situation where prisoners, particularly those
who are incarcerated for a long time, are simply moved
from an overcrowded prison to an overcrowded
hospital because they have spent all of their time inside
smoking a packet of cigarettes a day. Creating a
situation where prisoners are unable to smoke will have
benefits for them. We would expect to see rates of heart
disease, cancer and respiratory illness amongst
prisoners reduce as a consequence of the bill. We also
know smoking costs something like 4000 lives and
$5 billion every year.
Over the last couple of decades, as a member of the
Labor Party, I have been very proud of the
smoking-related reform our party has led. That includes
matters such as smoke-free dining laws, smoke-free
shopping centre laws, tobacco advertising, restrictions
on smoking in licensed premises and enclosed
workplaces, strengthening laws regarding the sale of
cigarettes to young people and the ban on smoking in
motor vehicles containing children, and of course at the
federal level there have been plain packaging laws. A
range of reforms have been made by the Labor Party,
whether it be at the state or federal level, which has
understood and contemplated the very real dangers that
smoking poses.
We acknowledge that there have also been reforms
made by the Baillieu and Napthine governments in the
area of smoking-related harm, and the Labor Party has
supported those reforms in relation to smoking at
patrolled beaches, children’s playgrounds and public
transport platforms. Again, there are implementation
and enforcement issues with those approaches,
probably not so much in regard to public transport
platforms given the presence of Metro staff and
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protective services officers. But certainly I think it will
be very interesting, to say the least, to see after an
appropriate period of time how well the bans in regard
to beaches and children’s playgrounds have worked
given the innate enforcement problems that come with
those bans.
I would say the following as a number of notes of
caution with regard to this bill. It is true that our prison
staff are overstretched. They are operating in very
crowded prisons, they are overworked and they are
under a lot of pressure. I say on behalf of those
hardworking prison officers that it is very important
that they are not put at any risk or in any danger as a
result of this ban. It is quite conceivable that certain
prisoners will become extremely agitated in the absence
of their ability to smoke, and I think it is incumbent on
Corrections Victoria to ensure that all possible
measures are put in place to ensure that prison staff are
not put at any risk from angry or agitated drying-out
prisoners who have lost the ability to smoke cigarettes.
Those concerns are magnified when one considers a
recent Ombudsman’s report which detailed that some
of the current issues in the corrections system have led
to an increase in assaults on prison guards. The lessons
laid out by the former Ombudsman in that report ought
to be borne in mind when the implementation of this
policy comes to fruition.
It is also important to recognise that there is a strong
likelihood that some enterprising prisoners or some
enterprising associates of prisoners will endeavour to
create a black market for tobacco products in prison as
a consequence of the passage of this bill or its
implementation in July next year. That might play its
way out via intimidation, deals for cigarettes or the
smuggling in of tobacco products and the consequent
standover tactics that might come with that. The
banning of the consumption of a product does not by
itself mean the product will not be consumed. We see
that all the time, and I will come to some examples in a
moment. There will be people who will endeavour to
get tobacco products into prisons. There will be people
who will endeavour to smoke in prisons because they
are nicotine addicts. The government and Corrections
Victoria need to be very clear about how they will deal
with the inevitable attempts to create a black market in
cigarettes and other tobacco products as a consequence
of the passage of this bill.
Despite a whole range of provisions that exist about
contraband, illicit substances and drugs in our prison
system, the fact is those products are finding their way
into our corrections system in substantial quantities
right now. A series of documents recently released to
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the opposition under freedom of information talks about
contraband seizures in prisons and positive tests for
illegal narcotics amongst prisoners. Some of the
statistics from those documents found their way into an
article published in the Geelong Advertiser on
12 March this year. To give the house some examples, I
quote:
Prisoners high on cocaine, heroin and amphetamines were
among the 920 Victorian inmates who tested positive in the
eight-month period prior to August 2013.
Despite security measures such as body scanners and dog
teams Port Phillip Prison had the worst strike rate with one in
seven tests returning a positive result.

Having viewed those documents released under FOI, I
can say that every prison in the corrections system in
Victoria had prisoners with positive drug tests, some to
a greater degree than others, and Port Phillip had a
particularly bad result.
Despite all the existing bans, all the existing scanners
and screening and all the security measures that are in
place in our prison system, prisoners still find a way to
somehow consume cocaine, heroin and amphetamines.
It is reasonable to inquire how a system that cannot
keep heroin, cocaine and amphetamines out is going to
keep tobacco out. I suspect it is going to be a major
challenge for Corrections Victoria and a major
challenge for prison staff. Nevertheless, having said
that, it is an effort worth making. Even if it does not
keep tobacco out of our prison system entirely, there is
no doubt that it will reduce the incidence of smoking in
prisons — maybe not to zero because zero is a hard
number to reach given the numbers that I just provided
to the house. Certainly it will make a substantial
difference.
What will make the ban on tobacco more difficult to
enforce than it has been with heroin, cocaine or
amphetamines is that those products are illegal inside
and outside prison walls, so the likelihood of someone
bringing in those products in any kind of wanton or
transparent way is very low. But the fact is that tobacco,
for now at least, is a legal product outside the walls of
the prison and many people who come to visit people in
prison, who may be smokers themselves, will have
access to tobacco. They may be carrying a packet of
cigarettes right up to the point where they get to the
security entrance. The practical challenges of keeping
tobacco out of the prison system are going to be greater
than they will be for those other forms of illegal
contraband that are nevertheless found within the prison
system.
As I said at the outset, this is not a bill that we oppose.
We are certainly motivated by the desire to make sure
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the prison population is healthier and suffers from less
long-term illness. We are also motivated by the desire
to ensure that we protect the prison staff from
secondary smoke and to ensure that their health and
safety is secured, but we are mindful of the challenges
involved in legislation such as this. We want to make
sure that prison officers are not put at undue risk. We
want to make sure that there are appropriate transition
programs so that we do not have prisoners going cold
turkey on 1 July next year and we want to ensure that
the very real risk of an underground or black market
tobacco trade in prisons is understood by Corrections
Victoria so that appropriate attempts to ameliorate those
risks are put in place. With those words, I commend the
bill to the house.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the debate on the
Corrections Amendment (Smoke-Free Prisons) Bill
2014. I am pleased to hear that the opposition is not
opposing the bill. It is pleasant to see that we are all
singing from the same hymn sheet, so to speak, when it
comes to bills that are basically put in place across the
system to ensure that prisoners and prison officers all
experience the same workplace conditions as
everybody else.
The bill will amend the Corrections Act 1986 to permit
regulations to be made for a total smoking ban across
the Victorian prison system to take place from 1 July
next year. The bill will amend the Tobacco Act 1987 to
remove the exemption from the offence of smoking in
an enclosed workspace that currently applies in relation
to prison cells and exercise yards. Smoking is the
largest contributor to preventable deaths in Victoria. It
increases the risk of developing a number of chronic
health conditions, as we all know. A total smoking ban
in Victorian prisons will reduce the health risks
associated with smoking for prisoners and prison staff
and will eliminate the risk to prisoners and prison staff
of exposure to second-hand smoke. It is important that
we do not have these double standards and that we
ensure that no matter where you work you are treated
equally.
In December 2013 a total smoking ban came into
operation at the Malmsbury Youth Justice Precinct, and
on 1 March all areas on railway stations and raised
platform tram stops in Victoria were made smoke free.
As we all know, smoking has been prohibited at
patrolled Victorian beaches since 2012. These reforms
reflect the commitment of the government to providing
safe and productive workplaces and safe and clean
public transport and to improve health outcomes for all
the community. Our communities expect nothing less.
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In terms of penalties, the Corrections Act currently
permits regulations to be made with a penalty up to
10 penalty units. In addition, the act allows penalties to
be imposed if a prisoner commits a prison offence.
Smoking at a prison and the unauthorised use and
possession of a tobacco or tobacco smoking accessories
will be prescribed as a prison offence. Prisoners who
commit these offences are liable to a reprimand, a fine
or the withdrawal of privileges, which can include
limiting access to some canteen spend items other than
essential toiletries or the withdrawal of in-cell electrical
appliances such as a television. This will make sure that
if a prisoner is breaching these changes, they can be
reprimanded as well. Certainly sporting, recreational
and hobby activities can also be reduced in the prison
system. There are checks and balances for prisoners on
both sides of this bill.
The bill will also amend the Corrections Act to clarify
that corrections officers can seize tobacco and
tobacco-smoking accessories from prisoners. This
power is required to ensure that prisoners do not
continue to have access to tobacco products or smoking
accessories when that ban comes into force on 1 July
2015.
In terms of e-cigarettes, which are very popular around
the world these days, prisoners will not have access to
e-cigarettes because e-cigarettes, which contain
nicotine, are illegal in Victoria. An e-cigarette is a
battery-powered device which has a refillable cartridge
that delivers nicotine and sometimes other chemicals.
These e-cigarettes will not be permitted.
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drama, but if you are in an industry in which you are
required to cross the border, sometimes it can be quite
impractical.
As I said, the smoking ban will commence on 1 July
next year, which will allow for a period of transition
and consultation. Prisoners will have access to smoking
cessation programs and nicotine replacement therapy.
That is fair and reasonable. As any industry or
workplace makes a transition, whether it is with
smoking or whatever else it might be, it is fair and
reasonable to have a transition period. The government
is working with organisations like VicHealth, Quit and
others in the area of health promotion and smoking
cessation to support and help prisoners through this
process and to adjust to new, healthy lifestyles.
I must say that smoking has its challenges. Many
people have smoked. As a young fellow growing up I
smoked a little bit. I have come out now; I have said it.
However, I must say that giving up smoking was not a
difficult task for me. It was one of those things. Once I
decided that it was time to give up, I gave up. It did not
cause me any concern at all, but I know that it is a
difficult task for some people. We want to make sure
we can support those prisoners who have been smoking
all their lives and who will find giving up a difficult
task.
The government is aware that people visiting prisons
and even some prison staff will have tobacco in their
cars or otherwise in their possession when they attend a
prison. For this reason we need to make sure that prison
governors will be able to authorise the possession of
tobacco and the like, such as lighters et cetera, so we
can make this commitment and follow it through and
not get contraband within the prison system.

We heard the member for Lyndhurst speak about other
jurisdictions. The smoking ban in Victorian prisons will
ensure that Victoria’s correctional system remains
consistent with contemporary correctional practice and
reflects community attitudes. The Northern Territory
implemented a smoking ban in prisons on 1 July last
year, Queensland banned smoking in prisons from May
this year, and New South Wales, South Australia and
Tasmania have all announced that they will ban
smoking in prisons in 2015. As someone who lives on
the Victoria-New South Wales border I certainly
understand what we call cross-border anomalies in
terms of some of the issues that change from state to
state. They are sometimes quite petty but also quite
difficult.

The bill also permits regulations to be made concerning
tobacco products and tobacco-smoking accessories
such as pipes and other methods of tobacco ignition.
The regulations with regard to the new power will also
restrict the entry of tobacco-smoking accessories with
the aim of reducing the incidence of prisoner fire setting
and weapon making. It is important that we cover this
whole situation. We need to ensure the health and
safety of not just those prisoners but also their fellow
prisoners and the prison guards by providing a safe
environment for them all.

As an aside, there was an incident just recently where a
winegrower who goes to markets around Victoria and
sells his wine went across the river to Moama and could
not obtain a liquor licence to sell his wine. It is quite
impractical when you live on the border. Some people
would see some of these smaller issues as no major

The Tobacco Act 1987 currently provides that it is an
offence to smoke in an enclosed workplace. Certainly
in my communities in the Murray Valley, like in most
Victorian communities, smoking is now seen as far
more antisocial than it was. Many years ago you were
nearly not social if you were not a smoker. That is a
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rash generalisation, I know, but there were more
smokers than non-smokers. Those roles have certainly
been reversed over the last 10 to 20 years, and
nowadays it is quite antisocial if you are a smoker and it
is actually difficult to find a place to smoke. My
communities expect our laws to be fair and to not have
the double standards that I spoke about earlier. These
laws reflect that desire of my communities to see that
the situation is fair for all concerned.
I have concerns for prisoners in the transition process.
That is why it is important to make sure we can support
them through it. I suspect that prison is not an easy
place to be in at the best of times, but if you then have
to give up a vice that you have been attached to for
many years, you may need some assistance. That will
certainly be able to be given with this bill. As the
member for Lyndhurst said, there will be no
requirement to go cold turkey, and to ensure that there
is no black market in the prison system the government
will have to make sure it cleans it up and does the job
properly. This further legislation will make it fair for
all. I commend the bill to the house.
Ms BEATTIE (Yuroke) — It is with great pleasure
that I rise to speak on the Corrections Amendment
(Smoke-Free Prisons) Bill 2014, because smoking is a
dreadful habit and everybody knows how bad it is for
your health. This bill amends the current legislation
under which prisoners are permitted to smoke in
designated areas such as open areas and to also smoke
in their cells. In November 2013 the government
announced that it would move to a blanket ban.
I refer to the report Smoking and Quitting Smoking
among Prisoners in Australia, which was done back in
2012. It showed that 84 per cent of prison entrants in
Australia were current smokers. That is about five times
the rate for the general population, so it would seem
that there is a particular problem in prisons. One can
only imagine what effect that has on the staff in prisons.
I think it is fair to say that everybody in this house
would remember a time when cigarette smoking would
take place in restaurants and other social places. When
you came home everything about you would smell of
cigarette smoke, even your hair and your clothes.
Because widespread bans have been introduced, now
when you go out, if anybody lights up, you can smell it
instantly. We have got used to clean air.
With all these things you have to take the community
with you. The bill is confined to prisons, but you have
to take the community with you. Incrementally we have
seen smoking banned from restaurants, and now there
are calls from many people for it to be banned in
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outdoor areas. I am sure that will come into place; there
are some trials going on at the moment.
In the prison system tobacco can be like currency and
traded for various things. There will be seizure powers
affecting people wanting to visit prisons. Any tobacco
products carried by those visitors will be treated like
mobile phones and will be required to be stored in
lockers or left in cars.
I am interested in the definitions in this bill. It defines
‘smoke’ as the drawing or releasing of smoke or fumes
resulting from heating or burning an ignited tobacco
product, and it defines ‘tobacco smoking accessory’ as
any smoking implement including but is not limited to
papers, lighters and matches. On the definition of
‘tobacco smoking accessory’ the bill talks about
hookahs, water pipes and cigarette lighters. There is a
cultural aspect to this in that some individuals from
different cultures like to smoke water pipes, but they
will be banned too — it will be a blanket ban.
‘Tobacco product’ means tobacco, cigarette or cigar
products. Maybe this bill should cover the area outside
of Parliament House in Canberra where Joe Hockey
and Mathias Cormann can be seen smoking cigars
every now and then, particularly at budget time. I
should not go into that, but they are fond of a cigar after
doing whatever they need to do.
Personally I abhor cigarette smoking. Other people
have outed themselves, but I have never had a cigarette
in my entire life — not even one. I am not a puritan, but
I have never really understood why somebody would
want to put something that is burning into their mouth. I
would be pleased to see this legislation extended to
other places too. My electorate is home to Melbourne
Airport. I often see people get off long flights, and as
soon as the double doors at the airport open they light
up cigarettes. When you walk in or out of the doors at
the airport as a non-smoker, you almost choke to death
on the smell of cigarette smoke. There are painted lines
on the footpath saying ‘Smoke-free zone’, but they
seem to apply to everybody but the smokers
themselves.
This is good legislation. I am pleased to note that
prisoners and workers in prisons will have access to
Quit programs and nicotine replacement therapy
products. Instead of seeing prisoners in orange overalls,
very shortly we might see patches all over them.
Labor has a proud history of smoking reforms, and it
does not want to be hypocritical about these things. As
a party we do not accept donations from tobacco
companies, and I urge all political parties to follow the
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example of Labor Party principles in that area. Labor
was instrumental in a raft of reforms — for example, as
I said, banning smoking in restaurants. One of the other
reforms I am very pleased about, which by the way is
hailed the world over, is the plain packaging cigarette
laws introduced by Nicola Roxon when she was the
federal Minister for Health. Despite High Court of
Australia challenges, she saw that legislation pass
through the federal Parliament. That legislation has
been used as a model in other countries.
In January I was in Sri Lanka. Health problems there
are similar to ours in that the problems they have are the
same as most developed Western countries: obesity,
heart problems and also cancer from smoking. At that
time Sri Lanka was introducing plain packaging
cigarette legislation through its parliament. It was
interesting talking to the health minister over there
because he faced the same threats as Nicola Roxon
faced when she was the health minister. Tobacco
companies in Sri Lanka were going to its courts and
challenging that good legislation. I encouraged the Sri
Lankan health minister to keep going with the reform.
As I said, it is interesting that Australia is looked to as a
model for its work in reducing smoking and, as a result,
reducing heart disease and lung cancer. With those few
words, I note that this is good legislation. Labor has no
difficulty supporting the bill, and I commend the bill to
the house.
Mr ANGUS (Forest Hill) — I am pleased to rise
this evening to speak in support of the Corrections
Amendment (Smoke-Free Prisons) Bill 2014. The
purpose of the bill is very clear cut. Clause 1 states that
the amendments are to:
(a) the Corrections Act 1986 to provide for the prohibition
and regulation of smoking and the entry, use and
possession of tobacco products and tobacco smoking
accessories in prisons; and
(b) the Tobacco Act 1987 to remove the exception relating
to prison cells and exercise yards from the offence of
smoking in an enclosed workplace.

As other speakers have mentioned, smoking is a
significant issue for the community. It has significant
and detrimental health impacts, and we as a community
should be making it easier for people who partake in
that pursuit to stop it. About 85 per cent of Australian
prisoners smoke, compared to about 14 per cent of the
general community. As we can see, a
disproportionately high percentage of the prison
population has this addiction.
In terms of the bill’s overall objective, the bill amends
the Corrections Act 1986 to permit regulations to be
made for a total smoking ban across the Victorian
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prison system from 1 July 2015. The bill also amends
the Tobacco Act 1987 to remove the exemption to the
offence of smoking in an enclosed workplace that
currently applies in relation to prison cells and exercise
yards. The bill does this by inserting a power to make
regulations for the prohibition and regulation of
smoking in a prison or in any part of a prison. The bill
also permits regulations to be made concerning the
entry, use and possession of tobacco products and
tobacco smoking-related accessories such as pipes and
methods of ignition. As I said, the amendments will
commence on 1 July 2015.
I wanted to make a contribution particularly bearing in
mind my role as a board member of VicHealth, and it is
worth noting the background of some of the very
significant tobacco reform that has occurred in Victoria
and has quite possibly led the way in the world.
VicHealth was established by the Victorian Parliament
as part of its passing the Tobacco Act 1987. It was the
world’s first health promotion body to be funded by a
hypothecated tax on tobacco. That has proven to be a
very successful model that has been used for the last
26 years or so and has been copied in relation to the
gambling framework that was set up a couple of years
ago. VicHealth is a unique statutory agency with
tripartisan representation on its board, and it has been a
pioneer in the area of health promotion and the process
of enabling people to increase control over and improve
their overall health.
Back in the 1980s and 1990s VicHealth played a
pivotal role in phasing out tobacco advertising by
providing funding grants to individuals sports and arts
organisations to replace tobacco advertising and
sponsorship with a health message. VicHealth has been
a world leader in tobacco control for over 26 years
through its longstanding investment in Quit Victoria.
That is essentially a signature campaign of VicHealth,
and most Victorians would be familiar with the Quit
campaign. Through that investment VicHealth supports
tobacco control activity to reduce smoking prevalence
in a range of ways. These include assisting smokers to
quit, working to prevent young people from taking up
smoking, working to reduce the number of places
where people are exposed to harmful substances in
tobacco smoke and supporting legislative policy
change.
As we reflect on that, it is interesting to note that very
significant progress has been made in this area and
much has been achieved over the last 26 years. There
have been considerable advances in a range of areas,
and the rate of Victorians who smoke regularly has
been halved and was at an all-time low of 13.3 per cent
in 2012. The overall rate of current smoking among
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Victorian secondary students aged 12 to 15 years
declined from 9 per cent in 2005 to 4 per cent in 2011
and among 16 to 17-year-olds from 19 per cent in 2005
to 14 per cent in 2011. One of the challenging areas is
smoking rates in low-socioeconomic groups. That
declined from 23.3 per cent in 2005 to 18.2 per cent in
2010, but it is still a very significant challenge in the
community.
Several amendments to both state and federal
legislation relating to tobacco control have been made
to protect people from second-hand smoke, including
banning smoking in workplaces, cars and licensed
venues, a ban on the display of tobacco products at
point of sale and, most recently, introducing plain
packaging. I can well remember when I first
commenced work that smoking at one’s desk was a
very common occurrence. I can remember in my role as
an audit junior going out on various jobs and being
engulfed in the second-hand smoke coming from some
of the supervisors I was working for when they lit up at
their morning tea break and so on. It was quite
overwhelming, and as others have mentioned, by the
time you left at the end of the day you reeked of smoke.
Indeed, it was like you had been smoking yourself in
that environment. We have certainly come a very long
way in that time.
VicHealth has also contributed to the evidence base by
funding or co-funding a lot of very influential policy,
including research for government action, social
marketing, taxation, plain packaging and public
approvals. It is important to also note in relation to that
that these world-leading achievements would not have
been possible without VicHealth’s sustained,
significant and consistent investment in tobacco control
in Victoria. There is no doubt at all that VicHealth has
played a very significant role in promoting the
antismoking message throughout our community,
primarily through the Quit campaign but also through
other research that has been done over the years and
which is ongoing and also through a range of
approaches that have assisted in that process. I
congratulate all those who have been involved with
VicHealth over the years for the great work they have
done to try to make an impact on this very unhealthy
pastime.
On that note, on 14 November 2013 Quit issued a press
release, which states:
Quit Victoria has applauded the state government’s decision
to make all prisons in Victoria smoke free by 2015.
…
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Quit Victoria has been providing cessation support in prisons
for more than a decade and many prisoners do want to quit
but find it difficult in an environment where they are
constantly exposed to cigarette smoke.
This initiative will help many prisoners to kick the habit and
make a positive change.

If we look at other jurisdictions around the country, we
see that the Northern Territory implemented a total ban
on smoking in prisons on 1 July 2013, Queensland will
ban smoking in prisons from May 2014 and New South
Wales, South Australia and Tasmania have all
announced that they will ban smoking in prisons from
2015.
As I said before, there is no doubt that smoking is a
very problematic pastime in relation to one’s health.
Smoking is the largest contributor to preventable death
in Victoria and increases the risk of developing a range
of chronic health conditions. The implementation of the
total smoking ban in Victorian prisons will reduce
health risks associated with smoking for prisoners and
prison staff and will eliminate the risk of prisoners and
prison staff from exposure to second-hand smoke. This
comes off the back of a very wide range of reforms
undertaken by this government since it came to office.
For example, in December 2013 a total smoking ban
came into operation at the Malmsbury Youth Justice
Precinct, on 1 March 2014 all areas of railway stations
and raised platforms at tram stops in Victoria were
made smoke free and smoking has been prohibited at
patrolled Victorian beaches since 2012. These reforms
all reflect the attitude of the government in providing
safe and productive workplaces, safe and clean public
transport and improved health outcomes for all
Victorians.
It is also important to note that a range of supports will
be put in place to assist prisoners as they adjust to the
smoking ban, which comes into effect on 1 July 2015.
There will be a significant period of transition and
consultation leading up to that time. Prisoners will have
access to smoking cessation programs and nicotine
replacement therapy products. These will ease the
transition for those prisoners who are currently addicted
to cigarettes. There will be a range of other changes,
which I will not go into. I conclude by commending the
bill to the house.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CRISP (Mildura) — I rise to support the
Corrections Amendment (Smoke-Free Prisons) Bill
2014, a bill that will change the habits of our prisoners
and which has a long lead time in terms of its
introduction. This is not an easy task; I think we know
how difficult giving up smoking is. All of us would
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know people who have been smokers and would have
watched them endeavour to give up smoking. I gather
that the figure is that people have to quit up to seven
times before they are successful. Most prisoners in our
prison system have entered the system via police cells
and then — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Morris) — Order!!
Have we all finished? I am finding it extremely difficult
to hear the member for Mildura, so if everyone could
just settle down, it would be very helpful.
Mr CRISP — The Corrections Act 1986 currently
permits regulations to be made with respect to smoking
in prisons, with a penalty of up to 10 units. As I was
saying, many prisoners enter our prison system via
police cells, where smoking is banned, and via court
cells, where smoking is also banned. In order to
facilitate these provisions and allow for the lead time
required, Quit facilitators will be in prisons and we will
be making every effort to ensure that prisoners get the
support that people living in the community who were
endeavouring to give up smoking would receive.
It has been pointed out to me that these measures also
apply to the staff in our prisons, because they cannot
and should not be smoking in the workplace. The bill
will mean that many of the staff in our prisons will need
to have access to and undertake Quit programs. Earlier
in the debate I was surprised to hear the statistic that
80 per cent of our prisoners are likely to smoke.
I know there has been some discussion about
e-cigarettes in relation to this bill. The ban applies to
e-cigarettes if they contain nicotine. Other types of
e-cigarettes are permissible, although I note that while
e-cigarettes are often advertised, the health issues
relating to them are not well understood. I have seen
them advertised on television with everything from
apple to vanilla flavour offered. E-cigarettes that use
nicotine, however, are banned. The nicotine used in
them comes in a liquid form and is therefore a
controlled drug under the Drugs, Poisons and
Controlled Substances Act 1981. There is also a
considerable amount of information indicating a danger
associated with nicotine in liquid form. I understand in
the United States there have been instances of
overdoses involving nicotine in liquid form.
This bill reflects some changing community attitudes
that have developed during the course of our lives.
Many of us in this house well remember far higher
smoking levels within the community. This bill is
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designed to bring some of those standards from
outside — —
An honourable member interjected.
Mr CRISP — No, I was not. I am sorry; I took up
an interjection. The bill is designed to bring into prisons
some of the values that have developed and the health
advances that have been made outside prisons into
prisons. Smoking in a prison and the unauthorised use
or possession of tobacco or a tobacco product for
smoking will be prescribed as a prisoner offence, and
prisoners who commit such offences will be liable to
the imposition of a reprimand, a fine or a withdrawal of
privileges. Privileges that can be withdrawn from a
prisoner include full canteen spend items, other than
essential toiletries; all the inside electrical appliances,
other than radios, a fan, a jug or a shaver; television;
DVDs; shared computers; electronic games; sporting
and recreational activities; hobby activities; and items.
The government has brought this legislation to the
house, as I said, because of the health issues that affect
the community. Smoking is the largest contributor to
preventable death in Victoria, and it increases the risk
of developing a number of chronic illnesses. The total
smoking ban in Victorian prisons will reduce the health
risks to prisoners and the staff associated with prisons.
It will eliminate the risk of prison staff inhaling
second-hand smoke.
We have been there and put our toes in the water, so to
speak. In December 2013 a total smoking ban came
into operation at the Malmsbury Youth Justice Precinct,
and on 1 March 2014 all areas of railway stations and
raised platforms at tram stops in Victoria were made
smoke free. Smoking has been also prohibited at
patrolled beaches in Victoria since 2012. This
government has been active in pursuing continued
reforms and in raising community standards as far as
smoking is concerned. That also reflects the
government’s commitment to providing safe and
productive workplaces and clean public transport and to
improve public health outcomes. This is extremely
important because smoking is such a damaging habit.
As I have admitted earlier, I am a non-smoker, so I do
not want to appear too judgemental; however, having
had a little to do with the health system — my wife
works as a nurse — I am told that in the long term the
effects of smoking on many smokers are not very
pleasant, particularly towards the end of life. For the
sake of individuals in order to extend their life span and
for the sake of our health system we need to be doing
all that we can in all areas to limit smoking and the
damage that it causes.
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I commend the minister and the government for taking
this step to make our prisons smoke free. This bill will
come into operation in July 2015. It will improve the
lifestyle of individuals. To finish where I began, this
bill has a long lead time because there will be a period
of adjustment. There will be a lot to do for our Quit
campaigners, there will be a lot to do for our prison
staff, and many of our community health services are
going to have to have to help make this transition for
what is a large number of people who are in some way,
shape or form in our care because they are in prison. I
support the bill.
Ms GARRETT (Brunswick) — With great pleasure
I rise to speak on the Corrections Amendment
(Smoke-Free Prisons) Bill 2014. As do many other
members of this house, I support action that goes to
ensuring that there is less smoking in our community.
We clearly understand that smoke is damaging both for
the person who is inhaling the cigarette smoke directly
and also for those who are subjected to second-hand
smoke. It becomes an occupational health and safety
issue for people who work in smoky environments.
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services, is in the chamber. He has done a power of
work around many issues relating to this government’s
failed law and order agenda. Year on year crime has
been increasing. Contrast that with the 11 years of the
Bracks and Brumby governments which saw a
reduction in crime every year. We have a government
that is building more prison beds than hospital beds but
is failing to stem the growth of crime. We have a
government that regularly and without shame
introduces legislation like this bill, which is strong on
rhetoric but very, very weak on detail.
We in the opposition want to see, and the Victorian
community wants to see, how this proposal is going to
be implemented. We have a lot of front-end stuff from
the conservative Liberals in this state. We are assuming
they are still in a coalition with The Nationals, but we
are not sure. However, at the moment we have a
Liberal-Nationals coalition government of sorts. The
government was having trouble commanding a
majority on the floor of this house, and there are a range
of issues surrounding that, but we assume there is still a
functioning coalition.
Mr Brooks interjected.

I will comment briefly on what the relevant union’s
view is regarding this matter. The Community and
Public Sector Union is supportive of these measures to
eradicate smoking from our prisons. Again I reiterate
that the opposition will not be opposing this bill and
that we support all measures that are designed to reduce
the instances of smoking-related harm in our
community, in our prison population, among those who
support our prison population and among those who
work with our prison population. There are some issues
surrounding how this legislation and the scheme will be
implemented, and I highlight that once again this
government has failed in a significant way to
comprehensively provide an answer or a blueprint for
the way this radical departure — and it will be a radical
departure — will be orchestrated. There will be issues
that arise, there will be health and safety issues
regarding staff, and there will be concerns regarding
withdrawal amongst members of the prison population.

Ms GARRETT — I think he did. We can see the
tension now. Government members are trying to hide
the tension — ‘Back to the bill! Back to the bill!’.

We know, and we have seen time and again, that this
government has failed to deal with the issue of
contraband. I know that in particular the member for
Ballarat West is very interested in this issue. This
government has failed to stem the flow of contraband
into our prisons. The shadow Attorney-General and
shadow Minister for Corrections has repeatedly raised
this as an issue both in this house and in the public
arena. I believe there has been an increase in the
volume of unlawful products flowing into our jails. The
member for Williamstown, who is the shadow minister
for police and the shadow minister for emergency

This Liberal-Nationals coalition of sorts has repeatedly
sought to introduce legislation in this house, usually
through the Attorney-General, who gets very excited,
very stern and very dour about the legislation he
introduces, and fair enough, because he has done a lot
of work. We have said many times that it is the back
end of the justice system that fails time and again to
support the Attorney-General and his very ideological
work. I do not think anyone in this house would assume
that his work is not ideological — he has held up his
end of the bargain there. He is very clear on what he
seeks to prosecute.

Ms GARRETT — We should talk about Euroa,
because I imagine people in Euroa are interested in this
bill.
The ACTING SPEAKER (Mr Morris) — Order!
Unless there is a prison in Euroa, we will not be talking
about it.
Ms GARRETT — Every section of our community
is discussing this legislation, but I will come back to the
bill because the Acting Speaker has a very good way of
bringing me back to the issues at hand.
Mr Trezise interjected.
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Once again we have a bill before us that is long on
rhetoric and short on implementation. We will be
holding this shambolic government to account, as we
do day in and day out. We are hoping for the sake of
coalition members that when they return to this place
after the winter break they will be all still sitting here,
but we note that there is a special spot that a Nationals
member may seek to occupy. Who knows? We just do
not know, and that is the beauty of politics; you never
know what might happen in the next week. A week is a
long time, and every day is a diamond according to the
Leader of the House.
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2014. I declare up-front that I am a non-smoker, as
opposed to Labor’s lead speaker and members on this
side who have declared that they are smokers.
Honourable members interjecting.

The ACTING SPEAKER (Mr Morris) — Order!
I think there is a question of relevance.

Mr DELAHUNTY — I have seen him in action!
When I was a young fellow I remember going on an
under-14s footy trip to Ballarat from Hamilton. Like
every other young bloke, I thought I would buy a
packet of cigarettes. I bought a packet of cigarettes, and
I can still remember them: they were in a brown packet
and they were called Country Life. Someone said they
were the worst cigarettes ever made. I happened to buy
them. I had two or three of them at the back of the bus.
I had a paper around them like that, and I was able to
puff away down there. I thought, ‘Why do people suck
on these?’. Thankfully they were the only ones I ever
tried, and I have to declare up-front that I have been
against smoking ever since.

Ms GARRETT — Relevance. The way the
coalition government is functioning is highly relevant
to the people of Victoria, and it is highly relevant to
those in the prison population to whom this smoking
ban will apply. I understand members on the coalition
backbench are very excited, and they should be very
excited, because once again we have been served up a
piece of legislation that is long on rhetoric and very
short on detail.

I was proud to be on the board of VicHealth for nearly
nine years. VicHealth was set up with funding
generated by a tobacco excise to try to support healthy
living and promote healthy lifestyles. This is another
step forward in promoting healthy lifestyles not only for
prisoners but particularly for the staff who work in
prisons. As we know, about 85 per cent of prisoners
smoke, as compared to about 14 per cent in our
community. It is an astronomical difference.

What we on this side of the house want to see is a
comprehensive plan for the way prisoners will be
supported to quit, how staff will be looked after when
there is an increase in agitation amongst the prison
population when they are unable to access cigarettes,
how this government proposes to deal with the issue of
contraband getting into prisons — which it has failed to
do up until now — and how people will be dealt with
when contraband is found, particularly given that
tobacco is currently a legal product. We have no faith
that this government is going to be able to do that.
Based on the history of this government, we have no
faith that these issues will be addressed.

During my time in local government governments of
every ilk tried to ban smoking in buildings. Former
Cr Gayle Crooke, who lives in Castlemaine now, and I
took on the council at that time — there were nine
councillors — to ban smoking in the council chamber.
It took us a couple of attempts to gain the agreement of
the council, but we finally got it through during my
time on the former Horsham City Council.

Ms Wooldridge — That was you!
Ms GARRETT — The Leader of the House said
she would forgo a diamond bracelet — —

We do not oppose this bill, but we oppose this
government’s ramshackle, ideological approach to law
and order in this state. We oppose the fact that there is
increasing crime in this state, and we oppose flimsy
pieces of legislation being served up without the
resources, policy or backing of a serious system that
will make these policies and these pieces of legislation
a reality in our community.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to support this very important bill,
the Corrections Amendment (Smoke-Free Prisons) Bill

This is a common-sense bill. It shows that the
government is doing some work in protecting not only
prisoners but also prison staff. As we all know,
smoking is the largest contributor to preventable deaths
in Victoria. A total smoking ban in Victorian prisons
will help reduce the health risks for prisoners and staff
associated with jails.
The coalition has implemented a lot of smoking
reforms since it came to government. In December
2013 a total smoking ban came into operation at the
Malmsbury Youth Justice Centre. On 1 March 2014 all
areas at railway stations and raised platforms at tram
stops in Victoria were made smoke free. In 2012
smoking was prohibited at patrolled Victorian beaches.
These reforms reflect this government’s commitment to
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provide a safe and productive workplace, safe and clean
public transport, and to improve the health outcomes of
people here in Victoria.
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Quit Victoria policy manager … said that considerable lead
time until implementation would ensure both prisoners and
staff were ready for the change.
…

Questions have been asked about when this ban will
commence. Smoking will be prohibited in Victorian
prisons from 1 July 2015. There will be a plan to ensure
that we transition to this new legislation as smoothly as
we can. It is interesting to note that we have heard
concerns raised by the opposition about whether there
will be a backlash to this legislation. The ban was
announced in a November 2013 media release issued
by the Premier and Edward O’Donohue, the Minister
for Corrections. In that media release the Premier said
the move would improve the health of prisoners and
lead to a safer working environment for staff. He also
said:
… Victoria has led the way in prisoner rehabilitation, and
supporting a healthy, smoke-free lifestyle will reduce costs to
the taxpayer and help prisoners improve their health while in
prison.

There was pretty good support from prison staff but
also importantly from prisoners when the government
announced the ban. It was generally pretty well
received.
A question has been raised as to whether prisoners will
be permitted to access e-cigarettes. E-cigarettes that
contain nicotine are illegal in Victoria. I am pleased to
see that that is the case, and I hope that has been
communicated to prisoners to ensure that they know
they cannot use e-cigarettes.
The last speaker, the member for Brunswick, asked
whether support has been put in place to assist
prisoners. As we know, the smoking ban will not
commence until 1 July 2015, but there will be a
transition period and there will be some consultation
over that period. Prisoners will have access to smoking
cessation programs and nicotine replacement products.
As a government, we are doing work to try to help in
that regard.
The government is also working with health
organisations such as VicHealth — and I am pleased to
see that organisation is strongly behind this bill — and
Quit. It was interesting when I looked through the
records to see that Quit Victoria had put out a media
release in 2013 when this proposal was announced. The
media release is headed ‘Smoke-free prisons a breath of
fresh air for staff and prisoners’. It states:
Quit Victoria has applauded the state government’s decision
to make all prisons in Victoria smoke free by 2015.
…

‘Second-hand smoke is also a significant issue in prisons and
non-smoking prisoners and prison staff are entitled to a safe
environment’.

That is critical for people like us and others who
employ people, including in prisons. The media release
further states:
‘This initiative will help many prisoners to kick the habit and
make a positive change’.

We have heard that many times. There will be a
transition period and time for consultation. More
importantly, smoking cessation programs and nicotine
replacement therapy products will be provided to assist
people.
Going to the detail, the bill amends the Corrections
Act 1986 to clarify that corrections officers can seize
tobacco products and tobacco smoking accessories
from persons or prisoners. It is important that people in
the community understand that we need to protect not
only our prisoners but also particularly the staff of
prisons. As I said at the start, I am antismoking. I think
it is a dirty habit. I am pleased that the government is
taking another step forward in providing not only a safe
working environment but a safe place for people in jail.
More importantly this bill continues the programs for
smoke-free areas that the government has implemented,
whether they be public places or other facilities such as
Parliament House, where there are photographs and
portraits of people smoking. In Queen’s Hall there is a
portrait of a former Premier with a pipe. It was common
practice for people to smoke in this building.
Thankfully that has been banned and now we have a
safe working environment that is a much healthier place
to be.
I strongly support this bill. I wish it a speedy passage. I
congratulate the staff involved in preparing the bill, and
I particularly congratulate the minister on doing the
work and bringing this legislation before us today.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak in the debate on the Corrections
Amendment (Smoke-Free Prisons) Bill 2014. The bill
amends the Corrections Act 1986 to permit regulations
to be made for a total smoking ban across the Victorian
prison system from July 2015. The bill also amends the
Tobacco Act 1987 to remove the exemption from the
offence of smoking in an enclosed workspace that
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currently applies in relation to prison cells and exercise
yards.
The coalition government has already implemented a
range of reforms in this area. In December 2013 a total
smoking ban came into operation at the Malmsbury
Youth Justice Centre. In March of this year all areas of
railway stations and raised platform tram stops in
Victoria were made smoke free. Since 2012 smoking
has been prohibited on patrolled beaches. These
reforms reflect the commitment of the government to
providing safe and productive workplaces and safe and
a clean public transport system, and most importantly to
having effective health outcomes.
At the outset, I indicate that I have personal experience
of the effects of smoking. My mother died
predominantly from being a chain smoker throughout
her life. In her last years she was diagnosed with
emphysema, and she lived with that. As one of her
primary carers, I supported her through that time. I
know that on many occasions she would have given up
smoking if she could have, but in her lifetime, certainly
in her early years, the programs and support that are
available today were not there. I am very proud that the
coalition is working towards doing something for those
in one of the most vulnerable sectors in our
community — that is, those in the prison system.
The figures on smoking are very important. Every year
4000 Victorians lose their lives to smoking-related
illnesses, and smoking costs the state $2.4 billion
annually. There is no getting away from it: smoking
kills, it costs the state a huge amount of money and it
affects not only those who smoke but also those around
them, members of their family and friends, who are
affected by the effects on the smokers and also by the
effects of passive smoking.
On breaking down the available figures, you find that
85 per cent of the Victorian prison system’s population
smokes compared to 14 per cent of the population in
the general community — that is, five times more
people in prison than people outside prison smoke.
Therefore the situation in our prison system needs to be
rectified.
I point to the great work that has been done over the
years by Quit Victoria and VicHealth in seeking to
reduce those figures. There has been a trending
downwards in the number of those taking up smoking
in the general community but the figures have not been
reflected among those in our prison system. Quit
Victoria has applauded the state government’s decision.
In a statement, the Victoria policy manager, Kylie
Lindorff, said:
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We know that prisoners have extremely high smoking rates
and prisons are often an initiation point for smoking. If you
didn’t smoke before you entered prison, it’s highly likely you
will afterwards.

That is a really important point to make — that people
come into the prison without a smoking problem and
they leave with another problem which that person and
the community then have to deal with.
Smoke-free prisons have been successfully
implemented by jurisdictions in a range of places
around the world. The bill continues that work and
extends it. In the Northern Territory a total smoking ban
was implemented in prisons on 1 July 2013; smoking
will be banned in Queensland prisons from May this
year; and in New South Wales, South Australia and
Tasmania announcements have been made that
smoking in prisons will be banned in 2015. This is a
policy that governments right around Australia are
moving towards implementing, and it is commendable
that the Victorian coalition government is doing so.
The bill has not been introduced without good research
work having been done in this area. This is a not a
quick, stopgap approach but has been carefully thought
out and managed. There have been a number of reports
on the issue of smoking commissioned by the
Australian government and other jurisdictions. In 2012
the National Prisoner Health Data Collection reported
on some of the work. It showed, as I said, that the
figures for the intensity of smoking in prisons do not
reflect those for the general society. The figures showed
that it is certainly more of a problem in prisons. The
research found that 67 per cent of prison entrants who
smoked were unemployed and unable to work at the
time of entry and 36 per cent had not completed year 10
or above. It found that 75 per cent of entrants who
smoked had used illicit drugs in the 12 months before
entering prison, compared with less than one-third, or
29 per cent, of those who had never smoked.
As part of all this, research was undertaken into the
likelihood of those in prison wanting to quit smoking.
Almost half, or 46 per cent, of prison entrants who were
then current smokers expressed a desire to quit. They
wanted to stop smoking, but they found that successful
attempts were difficult. Quitting smoking in prisons
may be more difficult than in the general community
because people in prisons are in an environment where
they are surrounded by smokers. The research found
that 35 per cent of dischargees from the prison system
tried to quit while in prison. Only 8 per cent
successfully quit smoking while in prison, which meant
that 27 per cent of dischargees attempted to quit but
were unsuccessful. The numbers are there to suggest
that people wanted to give up smoking and they tried to
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give up but they could not give up because they were in
an environment that did not encourage that.

SENTENCING AMENDMENT (BASELINE
SENTENCES) BILL 2014

The government is providing an environment that will
ensure that people can have a good go at giving up this
terrible habit. We are not suggesting prisoners go cold
turkey, we are providing a range of programs to ensure
that prisoners get the help they need to wean
themselves off this terrible problem.

Second reading

In the time remaining to me to speak in this debate I
would like to speak about the issue of second-hand
smoke, which is a significant issue in our population
and in our prisons. Many areas in our prisons are
confined spaces and we are currently asking prison
officers working in those places to put up with
second-hand smoke. With this bill we are providing a
safe environment for prison staff to work in, which is
very important and something we should be doing as a
government in a public system to ensure that we are
looking after the workers in our prisons. This is a good
policy and it sends an important message.
There is currently an increase in the use of drugs — I
am currently involved in an inquiry being undertaken
by the Law Reform, Drugs and Crime Prevention
Committee into the drug ice, and the committee has
seen horrific presentations about that drug — so a lot of
work is being done within our prison system to ensure
that we tackle the drug problem, and there is research to
suggest an alignment between smoking and moving on
to drug taking.
The bill helps reduce the contraband element by taking
cigarettes out of the prison system, and most
importantly it reflects community sentiment. It is what
we are doing in the wider society and we want to ensure
that the prison system reflects the wider society, so that
when people come out of prison they are able to
reintegrate and hopefully have a second crack at their
lives once they have finished their sentences. I
commend the bill to the house.
Debate adjourned on motion of Ms KNIGHT
(Ballarat West).
Debate adjourned until later this day.

Debate resumed from 24 June; motion of
Mr CLARK (Attorney-General).
Mr DELAHUNTY (Lowan) — I rise to speak on
the Sentencing Amendment (Baseline Sentences) Bill
2014. I am very proud to speak on this bill on behalf of
the Lowan electorate. Like many on this side of the
house, I make no apology for being tough on serious
crime. I therefore strongly support this bill.
We are elected to Parliament to reflect the views of our
community, and we do that in various ways. It is
always difficult for a member of Parliament to try to
reflect the views of about 40 000 people within an
electorate, but if there is one thing that has come to my
attention over the last few years, it is that there is a
grave concern about people being safe on the streets,
safe in their homes and safe in the community. Various
strategies have been put in place to address that. The
government is putting more police on the beat and has
put protective services officers at railway stations. It is
doing these things to ensure that people feel safer and
not only feel safer but are safer in their communities.
This is another strategy we on this side of the house are
introducing. The bill delivers on the government’s
commitment to introduce a baseline sentencing regime
for serious crimes. The bill introduces baseline
sentences for murder, 25 years; trafficking in a large
commercial quantity of a drug or drugs of dependence,
14 years; and culpable driving causing death, 9 years.
Three sexual offences are covered by the bill. They are
incest with a child under 18 years of age, 10 years;
sexual penetration of a child under 12 years, 10 years;
and persistent sexual abuse of a child under 16 years,
10 years.
We are doing this to support our community. The bill
introduces baseline sentences for different offences,
including murder and sexual penetration of a child
under 12. Importantly, a baseline sentence for the
trafficking of large commercial quantities of drugs of
dependence will be included in the Drugs, Poisons and
Controlled Substances Act 1981.
Regardless of whether a court is intending to impose a
custodial sentence it must act in a way that is
compatible with this Parliament’s intention when
sentencing for a baseline offence. That is where the
government is taking a lead role. There is a separation
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of powers, which I heard the lead speaker from the
opposition speak about.
Mr Pakula — No, I did not.
Mr Newton-Brown — That was me.
Mr DELAHUNTY — I apologise. Thank you for
bringing me back to that event. It was the member for
Prahran who spoke about the fact that there is a
separation of powers in relation to this. However, there
is a concern in the community that the courts are not
really addressing the concerns in the community about
this issue. It is important that the courts consider the
baseline sentence in addition to all other sentencing
considerations when sentencing an offender found
guilty of an offence to which a baseline sentence
applies. The court will be required to give reasons as to
why it has imposed a sentence equal to, greater or lesser
than the baseline sentence as the case requires. If the
sentence is less than the baseline sentence, we need to
explain to the community why the court is doing this.
Community expectations are high. People want to feel
safe in the community, and we are trying to address that
through this legislation.
I have been in this Parliament for a few years, and I
remember when at a party room meeting the member
for Shepparton raised the issue of two young ladies who
had come from Shepparton to Melbourne and
unfortunately died here. She was adamant that we
needed to do something about the person who was out
on parole when they did this. She said we needed to do
something in relation to those sorts of offences. We
hear that many times from members of our community,
which is why the government has acted to ensure that
people feel safe in their communities, safe in their
houses and safe in their workplaces or wherever they
may be.
The second-reading speech says:
This bill delivers the government’s commitment to introduce
a baseline sentencing regime for serious crimes. This
groundbreaking reform will for the first time give Parliament
on behalf of the community a far greater say in the overall
level of sentences that are imposed in our courts, while still
allowing the courts to take into account the facts of individual
cases in determining the sentence for each case.

We have the separation of powers, and I strongly
believe in that, but community expectations were not
being met by the courts. Baseline sentences have been
introduced to assist them to understand the
community’s expectations. The government has already
introduced a range of significant sentencing reforms to
ensure stronger and more effective sentencing in
Victoria, including the abolition of home detention. We
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have also introduced statutory minimum non-parole
periods for offences of gross violence, and we have
abolished suspended sentences. In a bit over three years
the Attorney-General has done an enormous amount of
work to address some of the concerns of our
community. With the introduction of baseline sentences
the government is acting to ensure that the sentences for
a wide range of serious crimes will better deter
offending and, more importantly, protect our
community. I commend the Attorney-General for his
role in this area.
The bill requires courts to act compatibly with the
Parliament’s intention that the baseline sentences
specified for each of these offences will become the
median sentence for that offence. It is important to
understand what a baseline sentence is. It is not a
minimum or mandatory sentence. A baseline sentence
is the expected median sentence for a baseline offence,
taking into account the sentences imposed under the
baseline sentences framework. The bill changes the
current sentencing practices and sets baseline sentences
that are higher than the current median sentences for
selected offences. We believe that over time sentencing
practices should adjust so that half of the sentences
imposed under the reform are less than this figure and
half are greater. We want to get it through to the
community that we are doing something more to
protect them.
I want to finish by quoting from an article in the Herald
Sun of 8 April under the headline ‘Clark tough on
reforms’. The article states:
Attorney-General Robert Clark has told Victoria’s judges it is
the government’s job to make laws and the courts’ job to
enforce them.

I could not agree more strongly with that. It is very
important that members of the community, through
their elected representatives, understand that we have
sentences that are appropriate to what they feel is fair in
most circumstances. We are not always going to get it
right, but it is important that we set standards that we
expect to be enforced. The community is fed up with
what it has considered to be the inadequate sentences
that have been handed down, which has forced us to
make these changes.
It is important to recognise the work done by the
Attorney-General, his staff and the many other people
in the consultation process for this legislation. On
behalf of the Lowan electorate I strongly support the
legislation, and I wish it a speedy passage.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak on the Sentencing Amendment (Baseline
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Sentences) Bill 2014. The bill is very important because
it changes our sentencing regime to reflect community
sentiment. On many occasions we have heard from
members of the Victorian community that they are
outraged by a sentence that has been given where there
has been an expectation but the reality has been quite
different.
Even before coming into the Parliament I can recall a
number of rallies on the steps of Parliament House
where people were supporting these sorts of changes.
We have seen it reflected on talkback radio and on the
news. We have seen it from individuals and, most
importantly, from victims of crime who have advocated
very strongly for something to be done. The
Attorney-General has been very diligent in ensuring
that our law reforms reflect a tough-on-crime attitude,
which has been called for by Victorians. This bill
demonstrates the importance of these measures.
The bill provides for baseline sentences for six serious
crimes so as to require the courts to increase the length
of sentences imposed for those offences. It amends the
Sentencing Act 1991, the Crimes Act 1958 and the
Drugs, Poisons and Controlled Substances Act 1981 to
establish baseline sentences for these offences. For
murder the baseline sentence is 25 years; for incest with
one’s or one’s de facto spouse’s child under the age of
18 years it is 10 years; for sexual penetration of a child
under the age of 12 years it is 10 years; for persistent
sexual abuse of a child under the age of 16 it is
10 years; for culpable driving causing death it is
9 years; and for trafficking a large commercial quantity
of drugs it is 14 years.
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10 years. In a most horrific case an offender might get
25 years, or they might get less than that, depending on
the extent of the crime. I know that many judges, some
of whom were appointed by a former
Attorney-General, are horrified and are jumping up and
down about this change, but this is what the community
wants and has advocated for, and it is what the
government is doing. We are getting on with business,
and we are ensuring that we deliver this important
reform.
I will give an example. In 2009 a 19-year-old dared his
younger mate $10 to bash a Chinese student. The
panicked student ran into the path of a car and was
fatally injured. Aaron Toal pleaded guilty to
manslaughter. The judge said his behaviour was
disgraceful and cowardly but did not send him to jail.
He placed him under a community service order. That
cruel and ironic situation meant that the person who
was found guilty just got a slap on the wrist and was
able to continue his schooling and get on with his life.
Unfortunately the victim died as a result of what had
happened.
There was another situation where a son nearly died
from being king-hit while waiting for a taxi after a
barbecue on grand final day last year. There are people
who have advocated very strongly against these
situations where young people have been killed as a
result of violent actions and the perpetrators have in the
end received a minimum sentence — that is, no
sentence, a reprimand, a slap on the wrist.

Let us get this clear, because there has been a peddling
of stories around the way baseline sentencing works.
We are not taking powers away from judges, but we are
saying that when it comes to something like the sexual
penetration of a child under 12 years of age, where the
maximum penalty is 25 years, families would advocate
for the maximum penalty to be applied. In fact what has
happened over the years is that the indicative median of
sentencing for that crime — the average — has been
3.5 years. It has not been 20 years but 3.5 years, and I
would suggest that families who have been involved in
such situations, where a child in their family has been a
victim of sexual abuse, where the offender has been
proved guilty and where they would be expecting a
maximum penalty of 25 years, or maybe 20 years,
would be horrified to think that a judge would hand out
a sentence of 3.5 years. It is absolutely appalling.

Paul McMurray was one of the individuals who stood
up. His son, Richard, was violently bashed, and he will
have those memories forever. He set up a group to
advocate strongly for changes in terms of violence
against violence. It was one of the groups that I said
earlier had been on the steps of Parliament House
advocating strongly for government to do something
about violence. That is what we in this government are
doing. We are ensuring that there is fair sentencing. We
are ensuring that clear sentences are in step with
community expectations. Most importantly, we are
sending a very clear message that if you commit the
crime, you do the time. There are no excuses. There
will be no situations where people will read about these
sorts of things in the paper and say, ‘Here’s another one
who’s got off — it’s excusable to do this’. We need to
ensure that we send a message to the community that
this is not acceptable and that we will ensure that you
will be punished if you do something wrong.

The bill requires a median or baseline sentence in that
case of 10 years. That does not mean it would be
10 years in every instance, but on average it would be

As I have already said, this is not something that
government members have dreamt up. We went to the
election in 2010 with this policy of setting baseline
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sentences. Sentencing reform was part of our broader
law and order policy. We wanted to make sure that
people felt safe walking the streets and getting on with
their lives. We have ensured that it is not the victim
who will end up being punished and the worse for
wear. We have turned it around and said that we will
punish those who offend. This is very important. We
need to dispel the sorts of carry-on that has been out
there about baseline sentencing. I was speaking to
someone from the legal fraternity only last week about
this, and even he was misinformed about this situation.
He had thought everything would revert to the
minimum sentence and that there would be no
flexibility in this proposal. That is not what this bill is
about. It is about lifting the average and ensuring that
the average reflects community sentiment.
Lots of work has been done on this. The Herald Sun,
3AW and a number of other media organisations have
run surveys to allow members of the public to give their
opinions about what they want. We are here as elected
representatives to reflect the needs of society and do
what society wants us to be doing. That is why we are
implementing this very important reform, which is long
overdue. It will change the way we do things in this
state. This government is saying that if you have done
something wrong, you must front up, take
responsibility and ultimately take what is dished out to
you. That is what we are doing. I commend the bill to
the house.
Ms RYALL (Mitcham) — I rise to support the
Sentencing Amendment (Baseline Sentences) Bill
2014. It pleases me no end to see the passage of a bill
that applies a range of baseline sentences to some of the
most abhorrent and serious criminal offences. We have
just heard the member for Caulfield talking extensively
about community sentiment and making sure that the
sentencing applied is in line with community sentiment
and community concerns. This bill comes after
extensive consultation with stakeholders, including
courts and the Sentencing Advisory Council. I
commend the Attorney-General on his excellent work
because I know when it comes down to it he is looking
at both deterrence and protection — deterrence in
respect of the abhorrent crimes this bill introduces
baseline sentences for but also protection of the
community from those who wish to commit those
crimes.
The bill amends the Sentencing Act 1991, the Crimes
Act 1958 and the Drugs, Poisons and Controlled
Substances Act 1981. It introduces baseline sentences
for serious, indictable offences, which include murder,
trafficking of a large commercial quantity of drugs —
and we all know the serious and devastating impacts
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drugs have on people and the havoc that drug
traffickers cause for individuals, families and
communities at large — sexual penetration of a child
under 12, persistent sexual abuse of a child under 16,
incest with a child, and culpable driving causing death.
I want to talk about community expectation. In
discussions with my community I met a father who lost
his son to murder a number of years ago. I was struck
by the emotion in his face, the obvious despair that he
feels and faces time and again, and his concern with the
sentence for the perpetrator of the murder of his son.
The kind of devastation he feels resonates not just
through the individual person or the family that was
impacted but widely throughout the community.
Many of us have watched news reports on TV about
criminals being sentenced, and we hear time and again
victims’ families saying it is not fair that a person
received such a short sentence. If we look at the
maximum penalty for sexual penetration of a child
under 12, it is 25 years. Yet the indicative medium —
the average at present — is about three and a half years.
I would argue strongly that that is not at all in line with
community sentiment. To move the sentence to a
baseline of 10 years does not mean we would have a
mandatory sentence of 10 years. It means there would
be circumstances where the sentence is below 10 years
and others where it is above 10 years, but the median
baseline sentence would be 10 years.
It is one consideration among a range of factors that
judges will need to consider when they are sentencing
relevant offenders. The bill provides a median sentence
for each offence as a base. Half of all offenders will
receive sentences below that median with the other half
receiving longer sentences. It simplifies the
decision-making process for sentencing to a degree. It
provides the courts with a clear expression of the
Parliament’s and the community’s sentiment in relation
to sentencing and the expectations of the community
around sentencing.
The present indicative median sentence for sexual
penetration of a child under 12 years is three and a half
years. It is abhorrent to think that someone could
intentionally inflict such damage on a child. We have
heard so much about child abuse and the impact it has
on a person’s life. We have learnt so much from the
parliamentary inquiry into child abuse and the Betrayal
of Trust report. Members of the community expect a
sentence which is more in line with what they believe is
right, as opposed to a three-and-a-half-year median
sentence for sexual penetration of a child under 12.
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Under the legislation the baseline sentence would be
increased significantly to 10 years, although, as I said,
in some instances an offender may receive a sentence
above 10 years because the maximum sentence is
25 years. In some instances it may be the full 25 years.
It will depend on the circumstances. It is not about
taking from the judges that power to weigh up those
circumstances. It is saying there is a median and an
expectation. Some sentences could be higher, some
could be lower, but the median would be 10 years. It
will not be three and a half years for the sexual
penetration of a child under 12.
This government came in on an agenda of being tough
on crime. We have been very busy — and I know the
Attorney-General has been very busy — over the past
three and a half years making sure that the mandate the
community gave us by electing us has been delivered
on. We are not apologetic for bringing law and order
back into line with community expectations. I make no
apology, and I do not believe that anybody on this side
of the house makes any apology, for putting in place
and continuing to put in place legislation that meets
community expectations and delivers on that mandate
to come down hard on offenders and ensure that we
create better deterrents in our community and that we
implement the penalties that are expected.
We only need to look at the increasing numbers of
police. We promised 1700 extra police and we have
already delivered 1500 of them on top of our
commitment to provide more protective services
officers (PSOs). Those opposite argue that there is more
crime, but the point is when you add 1700 extra
police — more than 1500 at the moment — and the
more than 700 PSOs who are in place at the moment,
the detection of crime increases because of the evidence
the police are able to gather with the workforce they
have in place. It does not mean that crime did not exist
in the first place; it means we are better at detecting it
and better at recording it. We are making sure that the
statistics are more reflective of the crime that actually
exists as opposed to making the figures up as we go
along. We need to know that. It is important to gain
accurate statistics — there is that word again — in
relation to crime so we are able to deal with it.
One of the ways we are able to deal with crime is by
making sure we put penalties in place to deter
individuals and get them back into line with community
sentiment. The maximum penalty for the persistent
sexual abuse of a child under the age of 16 is 25 years,
the baseline sentence we put in will be 10 years, but the
present average sentence for the persistent sexual abuse
of a child under 16 is 6 years. Many would say that is
not in line with community expectations, and I would
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absolutely agree with them. That is why this is so
important. We do not want to disempower the judges
but rather give them guidance on what the community
expects and what we as legislators and members of
Parliament expect. From dealing with and talking to
people who have been so affected or whose family
members have been so affected by some of these
crimes, I know they are greatly concerned with the
sentences the people who have perpetrated these
horrendous and abhorrent acts have received.
On that note I commend the Attorney-General for his
fabulous work, for the very important and extensive
work he has done in this Parliament, and I commend
the bill to the house.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the debate on the
Sentencing Amendment (Baseline Sentences) Bill
2014. I also commend the Attorney-General for the
work he contributes to this Parliament and to the state.
What he does to make sure we can underpin what we
have talked about in making Victoria a safer place to
live is absolutely outstanding.
There is being safe and there is feeling safe, and we all
know that in our communities it is just as important to
make sure we feel safe as it is to be safe. It is about
perspective, whether it be in a country community like
mine in the Murray Valley or in metropolitan
Melbourne. We have seen some horrific crimes
committed in both metropolitan Melbourne and
regional Victoria, and the government is pleased to be
making sure that it sends a strong signal to the
community that it is serious about these issues.
Clearly we need to understand baseline sentencing. A
baseline sentence is not a minimum or mandatory
sentence. The baseline sentence is the expected median
sentence for each baseline offence, taking into account
the sentences imposed under the baseline sentences
framework. The bill is intended to change the current
sentencing practices and sets baseline sentences that are
higher than the current median sentences for the
selected offences. Over time, sentencing practices
should adjust so that half the sentences imposed will be
greater than and half will be less than the baseline
figure.
Let me be clear: judges will not be required to impose
the baseline sentence; that is not what this is about.
However, judges must act compatibly with
Parliament’s intention that the baseline sentence
becomes the median sentence for the relevant offence.
That means that when we set baseline sentences, they
will be reflected in what the judges hand down. Further,
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judges must explain why they have imposed a sentence
equal to or greater or less than the baseline sentence. It
puts a line in the sand, so to speak, or a stake in the
ground that says, ‘This is the baseline and you will
choose to be either above or below that’. It is common
sense.
Sometimes in our community we question why a
certain sentence was handed down. We read in the
media about a crime someone has been found guilty of
and then we cannot as a community or as an individual
piece together how the judge came up with a figure.
Judges being required to explain why they have gone
above or below the baseline sentence will certainly give
people a greater understanding of where the judges are
coming from. I want to clarify that baseline sentences
do not apply when the courts are sentencing an offender
who was under 18 years at the time they committed an
offence, or if an offence is being determined
summarily.
The bill introduces baseline sentences for six offences. I
will go through them, although I know others may have
already done so. The first three are: murder, which has
a maximum penalty of life, with a baseline sentence of
25 years; trafficking in a large commercial quantity of
drugs, which is apparent in our community these days,
which also has a maximum penalty of life, with a
baseline sentence of 14 years; and sexual penetration of
a child under 12, which has a maximum penalty of
25 years, with a baseline sentence of 10 years.
The fourth offence is persistent sexual abuse of a child
under 16, which has a maximum penalty of 25 years,
with a baseline sentence of 10 years, similar to the
previous two offences. The next offence is incest with a
child, for which the maximum penalty is the same,
25 years, with 10 years as the baseline sentence. The
next offence is culpable driving causing death, which
has 20 years as a maximum sentence, with a baseline
sentence of nine years. The measure puts some
flexibility in the system, but if a judge rules above or
below the baseline sentence they will need to explain
their actions.
We have seen some horrific crimes committed across
Victoria. This legislation will go some way to
addressing some of those issues, which are still
prevalent in our community. The six offences chosen
are some of the most serious offences and involve
highly culpable offending, for which most offenders
will already be going to jail. It is not as though this is
tossing up whether an offender will or will not go to
jail. On the weight of it, if you are found guilty of these
offences you will be going to jail, and this just puts
some consistency into the system. Murder and
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trafficking in large quantities of commercial drugs were
specifically noted in the government’s original
commitment because they are serious offences that
attract maximum penalties of life imprisonment.
In terms of the child sex offences, the bill introduces
baseline sentences to initiate a change in sentencing
practices for those offences. The Sentencing Advisory
Council’s report on baseline sentencing deliberately
recommended that high baseline sentences be set for
child offences due to the inadequacy of current
sentencing practices. There is an element there that we
need to consider, and the Sentencing Advisory Council
has certainly noted that. The government’s response
acknowledged that the Sentencing Advisory Council’s
recommendations reflected the widespread community
concerns that I hear in my communities and that I am
sure other members also hear throughout their
communities. The government has set the baseline
sentences at levels that are necessary and desirable to
deter crime and protect the community. Some will
argue whether a sentence for a crime will deter, but
there is evidence to suggest that people of a sound mind
will certainly know and understand these baseline
sentences. It will be a consideration into the future.
The reform meets the government’s commitment. The
bill differs in some respects from the original policy
commitment and the model suggested by the council.
The changes are as follows. The bill applies baselines to
sentences and not non-parole periods, and this is
reflected in the higher baselines specified for murder
and trafficking. The baseline sentence is not a starting
point in the sentencing process. Furthermore, the bill
introduces fixed ratios between the sentence and the
non-parole period that apply when the court is
sentencing for a baseline offence.
In the limited time I have I will say that the bill will
allow courts flexibility to consider sentencing practices
as they exist after the commencement of baselines to
offences committed prior to the commencement date.
That is worth considering. That is intended to avoid
argument in sentencing hearings for pre-baseline
offences that sentencing practices for baseline offences
are not relevant for offences committed prior to
commencement. I think that will alleviate a few of the
concerns in that regard.
The government does not believe the bill will reduce
guilty pleas. While the bill aims to increase sentences, it
does not prevent the courts from giving sentence
reductions to those offenders who plead guilty. The bill
in no way limits the courts from considering all of the
relevant factors in determining the individual sentence.
It will not change any of that at all. Most of the people
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who are found guilty of the offences for which baseline
sentences are being introduced are already going to jail.
The primary impact of the bill will be through longer
sentences. It is difficult to predict in advance what
kinds of cases may come before the courts and the
sentences that would be imposed for these cases before
and after the commencement of baseline sentences.
The baseline sentence scheme is different to the
standard non-parole period scheme that operates in
New South Wales. Living on the border, I certainly
come into contact with a lot of the New South Wales
legislation. The key differences are that baseline
sentences apply to head sentences and not to non-parole
periods; a baseline sentence is the sentence that
Parliament intends to be the median for that baseline;
and further, a baseline sentence must be considered
even if the offender pleaded guilty to the offence, and
the standard non-parole period applies to offenders
convicted after trial.
In summary, if a court is imposing a jail sentence for a
baseline offence, it must set the non-parole period in
accordance with the new ratios introduced by the bill.
The ratios state that for a life sentence, as I have said,
the non-parole period must be at least 30 years; for
sentences of 20 years or greater the non-parole period
must be at least 70 per cent of the sentence; and for
sentences under 20 years the non-parole period must be
at least 60 per cent of the sentence. I think that is a
practical outcome and a formula or ratio that people can
certainly understand. The court must also state the
reasons for imposing the sentence, which I mentioned
earlier, and as I have said, baseline sentences do not
apply to offenders who were under the age of 18 years
when they committed the offence. With those brief
remarks, I commend the bill to the house.
Mr WAKELING (Minister for Higher Education
and Skills) — It gives me great pleasure to contribute to
this very important debate on the Sentencing
Amendment (Baseline Sentences) Bill 2014. The
Parliament deals with a lot of legislation, and clearly
some bills are deemed by the community to be more
important than others. Some of the bills we deal with
would be considered machinery bills in terms of the
operation of the Parliament and the government, but
this bill resonates with many in the Victorian
community, in the Ferntree Gully electorate and in the
broader Knox community represented by me and the
member for Bayswater, the Minister for the Arts, who
is at the table.
I received many submissions and representations from
my community on this important issue, so much so that
at the lead-up to the last election I conducted an
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electorate-wide survey of residents in regard to the
issue of sentencing. Community members had a
passionate response to the survey and provided
feedback to me about the disdain they felt with respect
to the way serious crimes were being dealt with and the
process for the judgements handed down to serious
offenders in the community. The community was
gravely concerned with the inadequacy of the
sentencing and believed the judiciary had an obligation
to ensure that it extended the sentences meted out for
serious crimes.
I am pleased to be part of a government that is acting on
those concerns. This government considers the safety of
Victorians to be a key issue in the way in which it deals
with issues such as sentencing. There is a clear
separation between the state and the judiciary, and that
is a longstanding Westminster principle. However,
there comes a time when parliaments have to act and
send a clear message to the judiciary to ensure that
community expectations are being met. This is one
such bill, and I am proud to support it.
This side of politics is very supportive of baseline
sentencing. There has been a lot of discussion and
debate about mandatory sentencing and minimum
sentencing, but baseline sentencing is about ensuring
that we get to a point where the median sentence meets
a new standard — that is, to ensure that over a period of
time sentences meted out for crimes meet the
expectations of the Victorian community. Prior to the
last election my community made it clear to me that
there was an expectation that as their local member I
would represent that issue on their behalf, hence I am
standing here today contributing to this important
debate.
I had the opportunity to serve with members of this
house, including the member for Thomastown, who is
in the house tonight, on the Family and Community
Development Committee inquiry into the handling of
child abuse by religious and other organisations. The
inquiry gave me an insight into the crimes perpetrated
on many children in this state and the way in which
they have a devastating impact not only on those
victims but on the victims’ families. The impact of
these crimes on individuals means there is an obligation
for the Parliament to ensure that perpetrators of those
crimes receive an appropriate sentence, so it is fitting
that crimes committed against children are a focus of
the bill.
We have an obligation as a community, a government
and a Parliament to set a standard which meets the
needs of the community. If the judiciary does not take it
upon themselves to reflect the wishes of the Victorian
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community, then the Parliament will do that. We do not
want to be in a position where parliaments of any
persuasion are dictating to the judiciary as to what
sentences should or should not be meted out —
ultimately that should be a decision of the judiciary —
but there comes a point in time when the community
makes it clear to governments that there is a clear
disconnect between community expectations and the
practices of the judiciary. Parliaments are then required
to intervene to ensure that community expectations are
met, and that is what the bill seeks to do.
The bill is not about imposing mandatory sentences; it
is about ensuring that ultimately sentences will be
reflective of the views of the community. We are
talking about the most serious of crimes: murder; incest
with one’s, or one’s de facto spouse’s, child or a child
under the age of 18; sexual penetration of a child under
the age of 12; persistent sexual abuse of a child under
the age of 16; culpable driving causing death; and
trafficking a large commercial quantity of drugs. We
are talking about some of the most serious crimes in the
state, crimes that lead to a passionate response amongst
communities when sentences deemed inappropriate are
meted out. The Victorian community gets it right on
many occasions. Over a long period of time the
Victorian community has made it clear to the
Parliament that it has an expectation about what the
judiciary should be doing with respect to the
punishments meted out to perpetrators of these crimes
once they are found guilty.
I congratulate the Attorney-General on the action he
has taken on this important issue. I understand that
some people may have concerns about the role of
government imposing its will on the judiciary. I
understand the concerns people may have with respect
to the potential implementation of mandatory minimum
sentencing, given the fact that there are a whole lot of
mitigating factors that may not be taken into
consideration. With respect to the bill before the house,
the Attorney-General has taken all those issues into
consideration. He developed a bill which provides that
happy medium. He ensured that the views and the
concerns of the Victorian community — those views
expressed to me as the local Ferntree Gully member
when I conducted that extensive survey over four years
ago — are reflected in the bill.
This bill again demonstrates that we have an
Attorney-General who understands that the Victorian
community expects a government to show leadership
when it comes to sentencing. That is a hallmark of this
government, and that is something I am very proud to
be part of — a government that clearly understands the
concerns of the Victorian community.
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I have mentioned many times in this house Bev and
Noel McNamara, who are residents of my electorate
and strong and passionate advocates for victims of
crime. They, more than anyone else, clearly understand
the disconnect between sentencing and the views of
victims. They represent many victims in this state, and
they do not do it for profit or reward. They do it
because they genuinely believe that victims need to be
represented, and for many victims they are their only
voice. Like many others, they have argued for stronger
sentencing to be meted out. I cannot speak on their
behalf, but they, like many, would agree that the
judiciary should be handing down sentences that reflect
the views of the Victorian community. If that is not
occurring, then it behoves this government to take
action to ensure that those issues are being dealt with
appropriately.
I strongly support this bill. I am very passionate about
it. This is something about which this government has
made it very clear that it will be strong and tough on.
Despite what some in the judiciary might say on this
very important issue, I am proud of the bill that this
government has brought into the Parliament. I
congratulate the Attorney-General on his work. This
bill again demonstrates that the government is
reflecting the views of the community. The government
is listening to Victorians, and at the end of the day this
is a government that is acting. It is not just about
listening. It is not just about rhetoric. It is actually about
making a difference. I know this bill will make a clear
difference, and I proudly support it.
Ms MILLER (Bentleigh) — I rise to speak on the
Sentencing Amendment (Baseline Sentences) Bill
2014. At the outset I congratulate the Attorney-General
on his vigilance in making sure we get this bill right.
This is a really important bill. Members of the
Bentleigh community said to me time and again that if
people are prepared to do the crime, then they have to
be prepared to do the time. We went into the 2010 state
election and said we were going to get tough on law
and order. This government has listened to the
community and is now acting on behalf of the
community. That is exactly what this bill is about.
The bill introduces to the Crimes Act 1958 baseline
sentences for the offences of murder, sexual penetration
of a child under 12, persistent sexual abuse of a child
under 16, incest with a child and culpable driving
causing death. It introduces into the Drugs, Poisons and
Controlled Substances Act 1981 a baseline sentence for
the offence of trafficking in a large commercial quantity
of a drug or drugs of dependence.
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The bill further amends the Sentencing Act 1991 to
provide that the baseline sentence for an offence is the
sentence the Parliament intends to be the median for
sentences imposed for that offence under the baseline
sentencing provision. This means the Parliament
intends that sentencing practices will adjust so that over
time half of the sentences imposed for an offence will
be lower than a baseline sentence and half will be
greater. When sentencing an offender for a baseline
offence, regardless of whether the court is imposing a
custodial sentence, the court must act comparatively
with the Parliament’s intention. If the court is
sentencing an offender who has committed multiple
offences, including one or more baseline offences, it
must still consider the baseline sentence for each of the
baseline offences.
As you can see, Acting Speaker, it is quite complex, but
it is a bill that will certainly be worthwhile and serve
the community well. The bill further requires courts to
consider a baseline sentence in addition to all other
sentencing considerations when sentencing an offender
found guilty of a baseline offence. The court will be
required to provide reasons as to why it has imposed a
sentence equal to or greater or lesser than a baseline
sentence as the case requires.
Six sentences are involved, and I will go through them
one by one. The first case is murder, where the current
average sentence is 19 years and the baseline target for
the courts, which will become a median over time, will
be 25 years. For trafficking in a large commercial
quantity of drugs, the current average is 7 years and the
proposed baseline will be 14 years. For sexual
penetration of a child under 12, the current sentence is
3.5 years and the baseline sentence will be 10 years.
The fourth crime is the persistent sexual abuse of a
child under 16, where the current average is 6 years and
the baseline will be 10 years. The current average for
incest with a child is 4 years, and the baseline will be
10 years. The last offence is culpable driving causing
death, for which the average is currently 5.5 years. This
will go to a median of 9 years. That in itself
demonstrates very clearly that we are listening to the
community, and these tough laws will enforce that.
A few articles have been written by the
Attorney-General, and I would like to point out a
couple. The first article, which was in the Herald Sun of
8 April, is headed ‘No apology for being tough on
serious crime’. It states:
The community is fed up with inadequate sentences being
handed down under the current law and it’s the job of the
government and the Parliament to fix that.
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Under the reforms, those found guilty of murder, child sex
crimes, culpable driving causing death and large-scale
commercial drug trafficking will face big increases in
sentences. The new law will require courts to set higher
sentences not just for the most serious instances of those
offences, but across the board.
Sexual abuse of children is an appalling crime, whether it
occurs in an institution or in the home. Baseline sentencing
will increase the average sentence for sexual abuse of a child
under 12 from a grossly inadequate 3½ years to 10 years. The
average sentence for large-scale commercial drug trafficking,
which inflicts lifelong harm on young people and their
families, will double from 7 years to 14 years.

Touching on the issue of drugs and trafficking, 3AW
today held a community forum on the drug ice. It had
people representing many different aspects of the
community talking about their experiences, their
situations and their ideas about what needs to occur. I
have also recently heard in the media about how
prevalent ice is in the community, and I understand that
federal police forecast that this was coming about
15 years ago. It was happening around the world and
was certainly coming to Australia, including Victoria.
Now it is here, and it is rife. I believe it is highly
addictive. I understand that if someone takes it for the
first time, they are highly addicted, and that is a real
concern. These laws are toughening up sentencing for
people who tend to approach those who are most
vulnerable, and the sentencing will serve its purpose.
An editorial in the Herald Sun of 7 April headed
‘Angry words over new laws’ states:
The new baseline sentence for murder will be 25 years, which
is six years longer than the current average sentence of
19 years. Trafficking in a large commercial quantity of a drug
of dependence will attract a baseline of 14 years instead of the
current average of 7, and the baseline sentences for the sexual
abuse of children will increase dramatically.
Criminals sentenced to less than 20 years will have to serve at
least 60 per cent of the sentence, and those sentenced to
20 years or more will be required to serve a non-parole period
of at least 70 per cent of the term.

As I said, the coalition government is getting tough on
crime. We went to the last election saying we would,
and it is exactly what we are doing.
An editorial in the Herald Sun of 8 April headed
‘Getting the law right’ states:
Victoria’s top law officer, Attorney-General Robert Clark,
has responded to criticism of the new legislation to stiffen
sentencing laws with as much vigour as his judicial critics.
Mr Clark has reiterated his determination to abolish
suspended sentences, scrap home detention, strengthen
community-based sentences and make clear that ‘parole is a
privilege not a right’.
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His answer to Chief Justice of the Supreme Court Marilyn
Warren and Chief Judge of the County Court Michael
Rozenes is unequivocal. It is ‘a matter for the Parliament to
set the law and for the courts to apply the law …

That is exactly what we are doing. We are providing a
guideline for the courts in applying a sentence.
Members of Parliament are here to represent their
communities via the Parliament. The courts have the
flexibility to set the appropriate penalty in each case
subject to whatever sentence is prescribed. Parliament
is not the body that enforces the law, it is just the voice
of the community. The determination of an appropriate
sentence is made by a judge of a court.
At the outset the government had a very clear vision
when it came into office in 2010 to strengthen law and
order and get tough on crime. We are providing for
increased sentences. For example, if a court is imposing
a jail sentence for a baseline offence, the judge must set
the non-parole period in accordance with the new ratios
introduced by the bill. The ratios state that for a life
sentence the non-parole period must be at least
30 years. For sentences of 20 years or greater, the
non-parole period must be at least 70 per cent of the
sentence. For example, a sentence of 25 years for
murder must have a non-parole period of no less than
17.5 years. For sentences under 20 years the non-parole
period must be at least 60 per cent of the sentence. For
example, a sentence of 10 years for culpable driving
must have a non-parole period of no less than 6 years.
The judge must state the reasons for imposing the
sentences, including their reasons for the sentence to be
equal to, lesser than or higher than the baseline. As I
said, the Parliament is providing the courts with the
flexibility to serve the offender the appropriate sentence
in accordance with the crime that has been committed.
I know the Bentleigh community is very supportive of
this government policy to get tough on crime. It knows
that in the past the former government was soft on
crime. We had a lot of abuse and misconduct in the
community in the evenings and on weekends. Since we
have come into office we have tightened that up. We
have put more police on the streets. We have amended
laws so that we are tougher on crime. We are a very
disciplined government. I know that the Bentleigh
community is very pleased with the government in
terms of reinforcing the tough on crime policy. I am
proud to be the member for Bentleigh, I am proud to be
a member of the Napthine government and I am proud
to be delivering a better Victoria, not only for my local
community in Bentleigh but also for the wider
Victorian community. I commend and congratulate the
Attorney-General on his vigilance in respect of this bill,
and I commend the bill to the house.
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Mrs POWELL (Shepparton) — I am pleased to rise
to contribute to the debate on the Sentencing
Amendment (Baseline Sentences) Bill 2014. From the
outset I would like to say that I am very pleased to see
that the opposition is not opposing this bill. It shows
that it is a very important bill that needs to go through
the house.
The bill has a number of different purposes. At the end
of the day it amends the Sentencing Act 1991 to
provide for baseline sentences for indictable offences.
These are the most heinous and serious crimes. Its other
purposes include:
(b) to amend the Crimes Act 1958 to fix a baseline sentence
for —
(i)

murder of 25 years imprisonment;

(ii) incest with one’s, or one’s de facto spouse’s, child
or other lineal descendant or step-child under the
age of 18 of 10 years imprisonment;
(iii) sexual penetration of a child under the age of 12 of
10 years imprisonment;
(iv) persistent sexual abuse of a child under the age of
16 of 10 years imprisonment;
(v) culpable driving causing death of 9 years
imprisonment; and
(c) to amend the Drugs, Poisons and Controlled Substances
Act 1981 to provide for a baseline sentence of 14 years
imprisonment for the offence of trafficking in a large
commercial quantity of a drug or drugs of dependence.

The bill brings us into line with the community’s
expectations of what baseline sentences should be. The
court system finds the issue of mandatory sentences to
be very difficult because judges like to hear all the
evidence before handing down a sentence. However,
time and again we see reports in the papers of judges
handing down sentences the community thinks are
inappropriate. We have seen the rallies, we have read
the petitions and the newspaper reports and we have
seen in the media night and after night stories of people
who have committed heinous crimes only to be given
what the community believes are lenient sentences.
The Attorney-General has done a fantastic job in trying
to make sure that our judicial system is fair, accessible
and meets the community’s expectations. That is not to
say that we want to put everyone in jail or that there is
going to be a minimum sentence. There will be certain
mitigating and aggravated circumstances that judges
will take into account when making their decisions.
Many members in this place know somebody who has
been sentenced or have heard of an instance where
somebody’s sentence has not met community
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expectations. Time and again we hear of people who
are out in the community but who should still be in jail.
For whatever reason, the justice system has released
them and they have gone on to commit more crimes.
One organisation I know the Attorney-General listens
to astutely is the Sentencing Advisory Council and its
chair, Arie Freiberg. It is not easy to define sentences.
Arie Freiberg came to Shepparton to talk to our
community after two young sisters were murdered in
2006 by a perpetrator who had a 20-year history of
violent crime. He was put out on the streets time and
again. The community believes that his sentence was
far too lenient. He had committed some very violent
crimes yet was still released onto the streets. He
murdered these two wonderful girls. I attended the
girls’ funeral in 2006, and I carry their photos with
me — they are with me again today — to help me
understand why we are in this place, which is to do
something we think is right. We are in this place to
make sure that our community is protected and that
those who do the crime do the time. We want to make
sure that the most vulnerable in the community are
protected. If we as legislators and law-makers can have
some say in that, then that is fantastic.
I was absolutely delighted to speak on this bill because
it reminds me of those two girls, Laura and Colleen
Irwin, who were just 23 and 21 years of age and in the
prime of their lives when they were cut down. Their
parents, Allan and Shirley Irwin, believe the justice
system let them down because the mongrel who did this
was back out on the streets time and again after a
20 year history of committing violent crimes. People
who commit heinous crimes must now serve a
minimum sentence. When the Sentencing Advisory
Council came to Shepparton we were given an example
of a crime and told to think of what sentence we would
apply to it. We all had different views of what the
sentence should be. It was difficult because you have to
look at a number of mitigating and aggravating
circumstances, such as whether it was self-defence.
Judges know this. However, at the end of the day we
have to make sure that Parliament has some say as to
what the baseline sentence is going to be and that it
represents the community’s views. Traditionally
Parliament has set maximum sentences. When you go
through judges’ decisions, you find that those
maximum sentences are hardly ever handed down.
I have been to rallies and I have tabled petitions in this
Parliament and heard the views of people. I think the
community is saying that there should be sentences that
the community expects and accepts and which not only
constitute penalties that ensure that these people are
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behind bars but also constitute a deterrent for those who
are contemplating these activities or are doing time.
Again, this does not mean Parliament is overriding the
judicial system. It does not mean Parliament should
determine what a judge can and cannot do. In terms of
the crimes people perpetrate, however, judges know
what the history is — juries do not always know that
but judges do — and in the case of the crimes
committed against Colleen and Laura Irwin, for
example, there were issues in the community about
how a judge who knew the 20-year criminal history of
that person could have let that person out on the streets
time and again. It would not have been the same judge
each time — it would have been different judges — but
again it was the court system. How could such people
still be out on the streets, able to perpetrate such
crimes?
I think the community is looking forward to the
enactment of this legislation. I think the community
feels one of the worst crimes is child abuse. All of us in
this house — and this is why I am saying this is
bipartisan — would say that the offence of child abuse
is one of the most heinous crimes. It is committed
against the most innocent victims. We see not just the
crime itself but its impact on the victim, the impact on
the family, the impact on the community and the impact
on the police who have to investigate the crime and
who work with the family. I know a number of police
officers who work with people whose children have
been sexually molested. It takes many years for such
families to recover, if they ever do.
We are identifying baseline sentences, which are
sentences the community is saying are acceptable in
these conditions. Putting these perpetrators away for
such degrees of time is something the community has
been expecting for a very long time. I would like to
commend the Attorney-General for the work he has
done with the community, with the court system and
with the Sentencing Advisory Council to come up with
these sentences. I think in relation to this issue the
community is saying it expects a higher rate of
incarceration for people who perpetrate these crimes.
We need to keep offenders off the streets. We need to
keep them out of the community. We need to keep
them away. It does not always happen, but hopefully
while they are in prison they can be rehabilitated in
some way. Not all of them are rehabilitated. Some are
put back on the streets, and they perpetrate again and
again, and the community is absolutely sick of this.
Like other members, I have been to the rallies.
I am really pleased to say that the government has
listened. We have bipartisan support for this bill, and I

SENTENCING AMENDMENT (BASELINE SENTENCES) BILL 2014
2344

ASSEMBLY

am pleased about that. Again this bill is about making
sure that the community’s voice is listened to and that
we keep the people who have perpetrated those most
heinous crimes — murder, incest, child abuse, selling
drugs to our most vulnerable — off the streets. These
are the worst crimes there can be; there is such an
impact from them in the community. With the
Attorney-General and the government bringing this
legislation in, I am proud to be part of a government
that says no to these sorts of crimes. Again I
acknowledge the work of the Attorney-General on this
and the work he has done continually. I wish the bill a
speedy passage.
Mr BATTIN (Gembrook) — It gives me great
pleasure to rise to support the Sentencing Amendment
(Baseline Sentences) Bill 2014. When we went to the
election in 2010 we spoke very much about being tough
on crime. We spoke about some of the issues that were
facing Victoria at the time, particularly around crime
and sentencing. I know that the current
Attorney-General was very strong and very forceful in
some of the things he said, including things he said we
would deliver when in government.
I commend the Attorney-General for the amount of
work he has done over three and a half years. The
number of bills he has managed to write is amazing.
We see it firsthand: members will see him quite
regularly walking around with more paperwork than
most. When the Attorney-General eventually decides to
leave this place, I think this is one of the things he will
say he will walk away proud of having put in place; he
has ensured that this and some of the parole reforms
have been based on putting community safety first.
I think that is a really important message in relation to
such bills. It is all about community safety being first;
that is what the government wants to put in place. We
want to make sure that anything we do within the court
system or the parole system is based around community
safety as a priority, with everything following from
there. In saying that, I do not want to take attention
away from offenders. Offenders still have to have
opportunities to rehabilitate, should they be going into
our prison system and so on, and we will ensure that
happens, but I think it is really important that
community safety is the key aspect.
The legislation we are debating today will introduce
baseline sentences in relation to six offences, and I will
quickly list them. There is murder, trafficking in a large
commercial quantity of drugs, sexual penetration of a
child under 12, persistent sexual abuse of a child under
16, incest with a child and culpable driving causing
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death. These are six areas that affect our communities
in many different ways.
The community has spoken. It spoke in 2010, and it has
spoken through surveys. Community members have
very strongly made the point that they do not believe
the sentencing being delivered by the courts has been in
line with community expectations. Courts should reflect
community expectations. There is always legal talk
around these matters, and I know there have been
articles in the papers, particularly our state papers,
talking about us overriding judges, but it is very
important to note that as legislators we must take into
consideration the viewpoint of our community in
relation to sentencing.
I will quickly mention the sentences. For murder, which
has a maximum penalty of life and an indicative
median of 19 years, we will put in place a baseline of
25 years. Trafficking in a large commercial quantity of
drugs, which has a maximum penalty of life and an
indicative median of 7 years, will have a baseline
sentence of 14 years. I am focusing on that one at the
moment because it obviously represents a very strong
focus of the community. Trafficking drugs is something
I think not one person in this house would not have
seen in their community. It is not just metropolitan
communities; this is not just a metropolitan issue. We
currently have a related investigation into the regional
areas as well. It is important that we note that the drug
issue is not centred on just the metropolitan community.
In the old days people used to talk about St Kilda in
relation to drugs — people used to speak about going
into St Kilda — but regional areas are involved as well.
Mr Donnellan interjected.
Mr BATTIN — I note that the member for Narre
Warren North is trying to say Gembrook — —
Mr Donnellan interjected.
Mr BATTIN — There are probably drugs through
all of the areas and most of the communities within my
electorate, and it is very important that we send the
message out there. For those who want to traffic drugs,
particularly in commercial quantities, we want to put a
deterrent in place so that they really consider what they
are doing prior to going out and delivering the goods.
As I have said, we have seen the result of drugs in our
communities, for our young people and in our schools.
We frequently see the effects they have not just on the
person involved in drugs but on the whole family.
When we take into consideration the community’s
views on sentencing, the community sees the effect of
all this. The community sees and understands the effect
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on the family and on the entire community — whether
that is through sports clubs or the education system —
and it understands that the effect on those people is
what the sentence should reflect. I think that is very
important.
The next two crimes listed in the bill are sexual
penetration of a child under 12 and persistent sexual
abuse of a child under 16. There is no greater thing that
we can do in this Parliament than protect the most
vulnerable, and I note that the member for Shepparton
spoke earlier about protecting our most vulnerable.
Protecting our children is one of the reasons each of us
came into this Parliament; it does not matter what side
of Parliament a member came in on. Every person had
one thing in mind when they discussed and talked about
it: how we can protect young people in our community.
We are putting these sentences in place because we get
sick of hearing complaints in the media. Every time
members walk down the street after one of these
sentences has been reported in the paper, almost
without fail we get stopped by someone, and one of the
things they want to talk about is the sentencing of
people in relation to child abuse. They say that the
sentencing of people in relation to child abuse is not
enough and that they are sick of hearing these sentences
coming through. Putting in baseline sentences still gives
judges the opportunity to take a lot of things into
consideration when sentencing, but it gives a baseline
of community expectation of where the sentence should
lie and where it should start from. Ten years is what is
being put in place for that.
The final offence listed in the bill is culpable driving
causing death. We spoke yesterday about road safety
and about the issues we have had on our roads in
Victoria. We are one of the leading states in relation to
road safety, but we still have people who get behind the
wheel when they have been drinking, who drive with
excessive speed or who drag race. We have seen that
just recently. These people end up having an accident
which can cause death. We spoke about the road safety
issue, and I was very strong on the road safety
argument, because I believe it is the personal
responsibility of the person who is driving. When they
get behind the wheel, they must understand that they
are getting behind a potentially lethal weapon. They
must take into consideration the consequences of what
can happen if there is an accident — and it could be
someone in their car or it could be someone external to
their car.
We hear all too often of drink driving, of kids being
killed or of an accident in which somebody who is on
the way home from work and doing nothing wrong gets
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hit by a vehicle whose driver is drink driving and gets
killed. Commonly in those scenarios the person who is
drink driving tends to be the one who survives. That is
what we hear of quite often. There are many reasons,
and much of it is because they are relaxed, drunk, while
they are driving. It is probably the scariest part that
people are out there taking that risk. We want to put this
legislation in place so that when they do get in that car
they actually consider that the five and a half year
indicative medium is no longer there; nine years is what
we want to target as a baseline sentence for culpable
driving causing death. We want to put that message out
so that, before you drink and decide to get behind the
wheel of a car, you take that into consideration. I think
that is something that we will continue to do.
I know there were some questions in relation to parole
and whether this bill will affect non-parole periods in
sentencing. The baseline offence applies to the head
sentence, and it will also have an impact on the parole
that is fixed. The bill states that a court must set a
non-parole period of at least 30 years if the term of the
sentence for the baseline offence or the term of the total
effective sentence is the term of the offender’s natural
life, or 70 per cent of the term of the sentence for the
baseline offence or the term of the total effective
sentence if that term is 20 years or more. Again, one of
the questions people ask out in the community relates to
the fact that they always hear the minimum sentence. If
someone has 30 years at the top and 20 years at the
bottom, they will talk about the 20 years at the bottom
and why the perpetrator is not serving the extra
10 years.
The parole system in Victoria is set up for supervision
reasons and for rehabilitation reasons. There are lots of
reasons around why we must have it in place, and it is a
very important part of our justice system and
sentencing, but a lot of the time the community does
not understand that, and it looks at the sentencing and
the parole and thinks you do the 10 years out of your 20
and you are out. It is really important that we still talk
about that. In this case, 70 per cent of the sentence must
be served as a non-parole period, and the final 30 per
cent still gives the opportunity for rehabilitation and for
the person to get back out into the community.
This is another part of the coalition government’s
delivery in relation to law and order and crime in
Victoria. We obviously have 1700 extra police, and we
have protective services officers on the street, but the
most important part we hear about is that after police
arrest and charge someone, once they get them into the
court system, the community feels it has been let down,
and rightly so. The community has felt let down for a
long period of time. What this bill does is put

ADJOURNMENT
2346

ASSEMBLY

community confidence back into our justice system.
This is very important because the justice system is
something the whole community revolves around. I
wish this bill a speedy passage. It is the first step in a
long process of making sure the community has
confidence in not just our justice system but our parole
system. I commend the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased to speak
in support of the Sentencing Amendment (Baseline
Sentences) Bill 2014. Other members have made
eloquent contributions during the course of this debate.
This is a clear-cut piece of legislation. The purposes of
the bill are to amend the Sentencing Act 1991 to
provide for baseline sentences for indictable offences;
secondly, to amend the Crimes Act 1958 to amend the
baseline sentence for a range of offences, which I will
come back to in a moment; and, thirdly, to amend the
Drugs, Poisons and Controlled Substances Act 1981 to
fix the baseline sentences for trafficking in a large
commercial quantity of a drug or drugs of dependence.
As other contributors have noted, this is a very
important reform that has come as a result of the strong
law and order agenda of this government, which we
began acting upon as soon as we got into power. One of
the repeated cries from the community was about the
inadequacies of the whole justice system, and in
particular the adequate sentencing by so many of the
judges at the time.
I want to congratulate the Attorney-General for the
enormous amount of work he has put in, together with
his team, in bringing this bill before the house as well
as the large number of other bills he has brought before
the house to address the terrible deficiencies that
existed in the law and order area when the coalition
came into power.
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10 years. For persistent sexual abuse of a child
under 16, the maximum penalty is 25 years, the
indicative median is 6 years and the baseline sentence
will be 10 years. For incest with a child, the maximum
penalty is 25 years, the indicative median is 4 years and
the baseline sentence will be 10 years. For culpable
driving causing death, the maximum penalty is
20 years, the indicative median is 51⁄2 years and the
baseline sentence will be 9 years.
Members can see that this reform will address a range
of offences, which it is sad to say have been all too
common within our community. It will send a very
clear message to all members of the community —
particularly people who might have a predisposition to
behave in these ways — that there will be significant
and severe consequences for them should they engage
in these sorts of activities and they are tried and
convicted of offences along these lines. The coalition
government will not put up with this sort of behaviour
in the broader community.
The bill requires the courts to act compatibly with the
Parliament’s intention that the baseline sentence
specified for each offence is intended to be the median
sentence. For each offence, this includes — —
The SPEAKER — Order! The time appointed by
sessional orders for me to interrupt business has now
arrived. The member for Forest Hill will have the call
when the matter is next before the house.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

The bill aims to change sentencing practices for the
following offences: murder, trafficking in a large
commercial quantity of drugs, sexual penetration of a
child under 12, persistent sexual abuse of a child
under 16, incest with a child and culpable driving
causing death. A range of penalties have been imposed
in relation to those offences. For murder, the maximum
penalty is life, currently there is an indicative median of
around about 19 years and the baseline sentence will be
25 years. For trafficking in a large commercial quantity
of drugs, the maximum penalty is life, the indicative
median is 7 years and the baseline sentence will be
14 years.

Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Police and Emergency Services,
and the action I seek is that the minister, in light of the
community petition I tabled today, intervene to stop the
downgrading of police services in the Bellarine
electorate. Today I tabled a petition in this house urging
the government to ensure that police services in
Portarlington, Drysdale and Queenscliff are not
downgraded and that dedicated police staff are rostered
on for at least 16 hours a day at the stations in these
three towns.

For sexual penetration of a child under 12, the
maximum penalty is 25 years, there is an indicative
median of 31⁄2 years and the baseline sentence will be

Over 3700 residents of Bellarine have signed this
petition, and those signatures were collected over a
three-week period. The petition has received

Bellarine electorate police resources
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widespread support from individuals and organisations
in Bellarine. It was distributed by the staff at the
Woolworths store in Drysdale and by the staff at the
IGA store in Portarlington. It was distributed through
neighbourhood houses and various service clubs. It has
been distributed very widely.
In addition to those who have signed the petition, a
number of organisations have written to me about this
issue. For example, the Lions Club of
Portarlington-Drysdale wrote to me and said that it had
serious concerns in regard to the downgrading of police
services. It said that the 31 members of the club
strongly endorsed a petition to ensure that local police
stations at Portarlington, Drysdale and Queenscliff are
not closed but rather have dedicated police staff
rostered on for at least 16 hours per day.
The population of north Bellarine will grow to about
100 000 in the next decade. Most residents are young
families or retirees, and of course over the summer
months this population doubles. The increasing
population of Bellarine makes sufficient and accessible
police services imperative. The minister’s decision
completely contradicts the widely held community
view, which is shown in this petition, that the changes
that are being proposed to police services will
undermine the safety of residents, and the government
has failed to listen to the concerns of these
communities.
The safety and security of the Bellarine Peninsula is a
result of the work of the local police, who have an
intimate knowledge of the communities in which they
operate and can therefore provide early intervention.
The loss of localised police will have an immense
impact on Bellarine communities. I spoke to the local
police just this week. They have been involved in
breaking up a burglary ring in Portarlington and
Queenscliff and drug labs in St Leonards. Local police
have all been involved in supporting the community
and taking action in relation to these crimes.
I ask the minister to listen to the Bellarine community
and intervene in this critical matter to stop the planned
downgrading of Bellarine police services.

Echuca–Moama bridge
Mr WELLER (Rodney) — My matter is for the
Deputy Premier, who is also the Minister for Regional
and Rural Development. I ask him to visit the electorate
of Rodney to update the constituency on the progress of
projects in this magnificent rural electorate, including
the Echuca–Moama bridge.
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As the member for Rodney I am proud to be part of a
government that is focused on helping regional
economies plan, identify key opportunities and harness
economic advantages. We want regional Victoria to
grow at the same rate as Melbourne. Our government’s
commitment to this vision is underpinned by the
$1 billion Regional Growth Fund, which was set up to
create new prosperity, more opportunities and a better
quality of life for Victorians in regional and rural areas.
We have recognised that strong growth and prosperity
across the state can only be achieved with additional
investment in the regional areas, and the Victorian
government takes pride in delivering on this. The
Regional Growth Fund includes the $100 million
Putting Locals First Fund, which has been absolutely
instrumental in helping local communities provide the
necessary services, facilities and support for jobs and
economic development. Examples in the Rodney
electorate are many. They include Madowla Park, the
Nathalia abattoir, Kagome Australia in Echuca, the feed
mill at Colbinabbin, Mawsons Concrete & Quarries in
Cohuna, Nestlé in Tongala and the GV Food
Co-operative.
Anyone who knows my electorate will know that the
most important initiative and priority for growing our
region is a second river crossing — the Echuca–Moama
bridge project. This is a project of enormous scale and
complexity. It will take time, but it is absolutely
imperative that we do it right. Since the coalition
government came to power in 2010 we have achieved
so much with this project, and I believe we are as close
as we ever have been to making this bridge a reality.
Again I ask the Minister for Regional and Rural
Development to consider visiting the Rodney electorate
to update my constituents on where the coalition
government is up to on its projects in the electorate,
including the Echuca–Moama bridge project.

Epsom Primary School
Ms ALLAN (Bendigo East) — I raise a matter for
the Minister for Education with regard to the need for
new facilities for Epsom Primary School. The action I
seek is that he provide funding to the school for a
master plan to be developed as part of a process to
reach an end result of approval — we hope — for a
new school to be built for the Epsom school
community.
I have spoken in this house on many other occasions
about the area of Epsom, which is in my electorate.
Epsom is a rapidly growing community. There are
many young families moving into the area, and a lot of
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housing is being developed in the area. That is placing
pressure on a number of services in the community.
The northern corridor of Bendigo from White Hills to
Epsom and through to Huntleigh is experiencing this
population growth. As a result, Epsom Primary School
and its facilities and grounds are being placed under
increasing pressure.
Not that long ago, in 2009, Epsom Primary School was
a school of about 90 to 100 students. Today its students
number over 200, and it is attracting new enrolments
each and every year. Back in 2009, while its buildings
were not new they were certainly adequate for the
needs of the time and the grounds provided for plenty
of play space for the students. Today, with the
population having exploded to over 200 students,
neither the buildings nor the grounds are suitable.
I have visited the school on a number of occasions over
many years, and I am very familiar with the good work
that is being done by the new principal, Lyn Coulter,
the staff and the parents. It is a proud school
community, but it needs support. There are stories
coming through the school community about how
parents in the Epsom area are not choosing Epsom
Primary School despite it being their local education
provider because they are concerned about the
inadequacy of the school facilities.
The school wants certainty about the way forward.
Unfortunately under the Napthine government there is
no certainty around planning processes and around how
new school buildings get approved for schools. I am
pleased to lend my support to the call for new school
buildings for the Epsom school community, which is
why I am circulating a petition asking the community to
get behind the call for new school buildings. There was
a recent school community meeting about the future of
the school, which was attended by a number of parents,
teachers and representatives from the council. I hope
the Napthine government listens to this school
community, addresses its needs and provides support
for its planning for the way forward.

Mordialloc Creek
Ms WREFORD (Mordialloc) — I wish to raise a
matter for the Minister for Water. The action I seek is
that he visit Mordialloc Creek to review the great
success of the dredging project.
It is no secret that in its 11 wasted years Labor totally
took for granted and neglected the bayside seats. There
are no better examples of Labor’s attitude than the seats
of Mordialloc and Carrum. Labor won these seats in
1999 and 2002 and held them until 2010. In 1999 it
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promised to complete several projects, including the
Dingley bypass and the Mordialloc bypass, by 2010,
but it never budgeted a cent. Amongst its many other
failures, it ripped maintenance funding from schools,
public transport and water assets, leaving schools with
huge maintenance backlogs, the Frankston train line
performing at only 62.6 per cent for punctuality and
Mordialloc Creek unusable thanks to silt consisting of
various substances. These are just a few examples of
the neglect that ultimately came back to bite Labor. It
has given me and the member for Carrum plenty to do.
The government has pumped unprecedented funds into
these communities. It has committed funds for the
Dingley and Mordialloc bypasses, put millions into
rebuilding schools, taken the Frankston line
performance from 62.6 per cent to over 90 per cent and
done much more, including the Mordialloc Creek
dredging.
After 11 years of complete neglect by Labor,
Mordialloc Creek was so heavily silted that the broad
creek was a trickle and the moorings were mudflats.
The boats did not float in water; they were bogged. The
mud consisted of many things. Areas of Kingston have
significant acid sulphates in the soils, and these found
their way to the creek. Parts of the creek and its
catchment go through industrial and farming areas and
contain chemical traces from those industries. For
decades these had collected in the creek, a place
children play alongside, ride boats through and fish in.
A sea scouts group uses the creek for all sorts of
activities. All of that is to say nothing about how
unattractive it was. Mordialloc was a beautiful spot — a
jewel in the crown of our bay — but after Labor was
done, it was a bog containing acids and chemical traces
that floated into the bay.
With a careful eye on community and environmental
needs, the government fixed the problem. The
government made a commitment and brought the
Department of Environment and Primary Industries
together with Kingston council and fixed this
environmental issue. We removed the acids and
chemical traces from the creek and, ultimately, the bay.
We removed the sludge and silt. Today the creek is
again the jewel in the crown of the bay. The mud is
gone, the boats are floating, the fish and wildlife are
happier and it is a beautiful and healthy place to be.
Fishermen are fishing regularly in the creek. I hope the
minister can come and have a look. I look forward to a
positive response.
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Dallas North Primary School site
Ms CAMPBELL (Pascoe Vale) — In question time
on 27 May the Premier stated, ‘I welcome any member
of the opposition who wants to have a meeting with me
to contact me, and I will accommodate them’. The
action I seek is that the Premier meet with me to hear
the shocking and appalling facts relating to the failure
by his government to ensure transparency in a school
site sale which has resulted in the taxpayer obtaining
less than best value for a public asset. The sale of the
Dallas North Primary School site warrants the
immediate investigation of the Premier to put a stop to
any untoward land dealings due to be settled in July by
his government. The Independent Broad-based
Anti-corruption Commission, the Auditor-General and
the Ombudsman should also thoroughly investigate.
The facts are these. In December 2011, I wrote asking
advice on the method of school disposal and whether it
would be via auction or expressions of interest and then
to tender. No reply was received from the responsible
minister, the Assistant Treasurer, so on 7 May and
11 May 2011 I rang his office requesting a written
response. I was advised that my letter was still in the
office but would in time be forwarded to the Minister
for Education. Therefore, in order to expedite a
response, I wrote directly to the Minister for Education,
stating that I wanted advice on the manner by which the
school would be disposed of.
In July 2012, seven months after my first
correspondence, a reply was received. It states:
In the event that neither government departments nor local
council have an interest in a site, a site will then be offered for
sale to the public via auction or tender process.

In February 2013 I again wrote to the Minister for
Education, seeking advice on whether there had been
any progress with other government departments or
with local council on school site disposal locally. The
reply was received in May 2013, stating:
I am advised the former Dallas and Dallas North primary
school sites are currently under review by the department to
determine whether they will be required for future educational
purposes.

Later in the letter it is stated:
In the event that neither government departments nor the local
council have an interest in the site, it is rezoned, if necessary,
and offered for sale through public tender …

In March this year I wrote to the minister informing
him that the Chaldean community is interested in the
site and its prospects for their local educational
provision. It would be an appalling waste if the school
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buildings, which have the potential for continued
educational use, were neglected to the point of being
unviable. I said:
Also, I would appreciate advice on the progress of the site
disposal …

Two months later my electorate officer rang the
minister’s office requesting a response to my March
correspondence. In June I received a response — a
startling, horrifying response. It says:
… in response to strong local community interest in using the
property for educational purposes, the department has
recently concluded a closed tender process for its sale. I am
informed that the property has been sold to a private
education provider and that the transaction will settle in
July …

All correspondence is available for the Premier.

Melbourne rail link
Ms MILLER (Bentleigh) — I rise to raise a matter
for the Minister for Public Transport. The action I seek
is that the minister update me, on behalf of Bentleigh
electorate residents, on the government’s plans for the
Melbourne rail link, including the airport rail link. I
have recently seen some disgraceful attempts by the
opposition to spread false claims about the Melbourne
rail link around the Bentleigh electorate. This is a
groundbreaking $8.5 billion to $11 billion rail project.
It will provide a new double-track underground rail line
from South Yarra station to Southern Cross station. I
understand there will be two new underground
platforms at South Yarra station and two new platforms
at Southern Cross station. This is a Victorian coalition
government commitment that Labor has failed to match
with its alternative, which is a greatly inferior proposal.
The Melbourne rail link will allow more passengers per
hour to be carried on Melbourne’s rail network than the
opposition’s second-rate unfunded proposal.
Currently not all trains either go to Flinders Street
directly or run via the city loop; routes vary according
to the time of day and the day of the week. For instance,
at present every Frankston line train runs anticlockwise
around the city loop to Flinders Street on weekends, but
this is not the case on weekdays. Some local residents
have difficulty understanding or remembering this, so
imagine how hard it must be for visitors from interstate
or overseas. I appreciate that under the Melbourne rail
link passengers will be able to travel from Bentleigh to
Richmond via Southern Cross and Melbourne Central
stations. Alternatively, if they want to reach Flinders
Street or Richmond stations, commuters will be able to
change at either South Yarra to or from Cranbourne,
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Pakenham or Sandringham line trains, or at Caulfield to
or from Cranbourne or Pakenham line trains.
I understand that the Melbourne rail link offers a
Melbourne Airport rail link as part of the upgrade. This
is a very attractive proposition for holidaying Frankston
line commuters as it means that in a decade or so
residents will be able to board a train at Ormond,
McKinnon, Bentleigh, Patterson or Moorabbin stations
and make just one change onto a Metro rail tunnel train
headed to Melbourne Airport. The opposition is
opposed to a Melbourne Airport rail link. Only the
coalition government will offer an end to the days of
searching and paying a high price for long-term car
parking and then having to wait for a shuttle bus to
travel between the car park and Melbourne Airport’s
terminals.
I am aware that trains will be more frequent once the
Melbourne rail link opens in the mid-2020s. I
understand that trains will run from Frankston to
Bentleigh and South Yarra, and to the new stations at
Domain near St Kilda Road and at Montague with its
fast expanding residential population. The train will
then go on to Southern Cross, Flagstaff, Melbourne
Central, Parliament and Richmond before going to
Camberwell and onwards to either Belgrave, Lilydale
or Alamein. One of the benefits of this is that Bentleigh
passengers will have a seat if they board a train at
Parliament station during weekday peak periods —
something that is not guaranteed today. Also unlike
today, Bentleigh passengers travelling home at
3.30 p.m. or 7.30 p.m. on weekdays from Melbourne
Central or Parliament stations will not have to change
trains. Under the Melbourne rail link their trains will
get them home efficiently and frequently via Southern
Cross and South Yarra stations. Changing trains at
Richmond will be a thing of the past for this group of
passengers.
I seek the minister’s explanation of the changes to be
made to the Frankston line and how these changes will
directly affect residents in the Bentleigh electorate.

Midland Highway, Sebastopol
Mr HOWARD (Ballarat East) — I raise a matter
for the attention of the Minister for Roads. I raise this
matter following a number of concerns being raised
with me in regard to safety at the intersection of the
Midland Highway with Docwra and Prince streets in
Sebastopol. This intersection is close to Magpie
Primary School and a school crossing has been
established near this point. VicRoads has recently
raised the speed limit associated with this intersection
from the 70 kilometres per hour it previously had
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attached to it up to 80 kilometres per hour. Residents
are concerned that this is an inappropriate change as
cars regularly approach this intersection from the south
travelling too fast.
Residents believe it would have been much more
appropriate, given the nature of this intersection and its
proximity to the school crossing, for the road to have
attracted a speed limit of 60 kilometres per hour. I
therefore ask the minister to review the speed limit
change as a matter of urgency, with a view to it being
dropped to 60 kilometres per hour for traffic travelling
on Albert Street or the Midland Highway in the vicinity
of this intersection.
This is the southernmost intersection in Sebastopol, and
it would appear appropriate to me that the speed limit
be 60 kilometres per hour as this part of the road
happens to mark the commencement of the Sebastopol
urban area, as well as having, as I said, the Magpie
Primary School crossing in the vicinity. Dropping the
speed limit is a response that would make complete
sense to me, on behalf of all those people who attended
a community meeting I held last week at Magpie
Primary School.
It was a well-attended meeting, and all of those people
who attended, as well as being concerned about the
speed limit change, expressed the view that the
intersection really needs some significant attention —
perhaps by way of establishing traffic lights or possibly
a roundabout — to ensure that it is safer. Parents from
the school and other residents in the area always feel it
is a matter of great risk when they progress from
Docwra Street and attempt to either turn onto the
Midland Highway or cross over to Prince Street.
Having looked at the intersection, I can see the concern
there. I look forward to any response the minister is
able to make in addressing both the speed issue
associated with this area and the long-term upgrade of
the intersection.
On a similar matter associated with the change from the
70-kilometre-per-hour speed limit, residents from
Buninyong have expressed the concern that as you
approach Buninyong towards Winter Street from the
Sebastopol end, the speed limit should have been
dropped to 60 kilometres per hour also rather than
being raised to 80 kilometres per hour.

Upper King Valley community safety planning
Dr SYKES (Benalla) — My issue is for the Deputy
Premier and Minister for Regional and Rural
Development. The request I make of him is to support a
bid by the Upper King Valley community for the
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funding of a community safety planning project. The
Upper King Valley is one of the most picturesque parts
of Victoria and an area that I am very proud to have as
part of the electorate of Benalla. It is in the rural city of
Wangaratta and includes communities such as
Whitfield, Whitlands, Cheshunt, Rose River and Edi
Upper. The area includes the famous Powers Lookout
in Whitlands, from where the bushranger Harry Power
kept an eye on what was going on down in the valley.
Ned Kelly also spent some time up there while evading
the strong arm of the law.
The King Valley is currently in the electorate of
Benalla, but with the electoral boundary changes will
become part of the Ovens Valley electorate. My
colleague the member for Murray Valley will in all
probability become the member for that area. Together
we have met with locals in recent times and discussed
with them their issues. The member for Murray Valley
is very much across the issues. The valley is famous for
great wines and fine foods. Politini, Pizzini, Carson,
Dal Zotto, Michelini, Avalon, Cucinotto and
Gracebrook are some of the many famous wineries in
the area that produce beautiful wines, particularly
sangiovese and prosecco. It is an area visited regularly
by many people and offers the weekends for a
celebration and many other activities.
We also have dairying in the area, with families such as
Brian and Reta Shepherd and their son Greg, and
Brian’s brother Neil. In this picturesque part of the
world there are some risks, particularly from floods and
fires. The area is therefore looking for some support to
develop a resilient community program which involves
taking on board local knowledge along with expert
technical and expert administrative advice with the aim
of identifying local hazards, quantifying them,
assessing risk management options and coming up with
the most appropriate way of minimising and managing
risk, as well as recovery after an event. The program
would of course incorporate local knowledge in this
process. My request is that the Deputy Premier and
Minister for Regional and Rural Development consider
supporting a bid by this community for funding to
undertake this important activity.

Land tax
Ms HALFPENNY (Thomastown) — I wish to raise
with the Treasurer a matter regarding land tax. The
action I seek is for the Treasurer to introduce a more
efficient and fairer system of land valuation and
objection to land tax assessments. I ask the Treasurer to
look at ways of minimising the cost to people who have
been disadvantaged by land tax decisions and providing
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that their objections be dealt with quickly to ensure
swift justice.
Each and every year when land tax assessments are
issued I receive many complaints from residents
regarding the assessments and the objections process.
Many people who visit my office are older, retired
members of the community, and many have small
property holdings that finance their retirement. For
some English is their second language. In the first
instance there is no clear information provided in other
languages to advise that you can object to an
assessment or that there is a time limit of two months in
which to lodge such an objection. Most complaints are
about the method and what is seen as an illogical
assessment of the land value, rather than the actual
paying of the tax; although of course I am sure they
would prefer not to have to pay anything at all.
Objection to a valuation can also be costly if you are
required to provide a formal valuation by a licensed
valuer. It may be more costly to pursue your rights of
appeal than it is to pay the tax.
The budget papers show that government revenue from
land tax is expected to rise substantially in the 2014–15
financial year. It is estimated that the state government
will collect over $1.8 billion in land tax from
Victorians, which is an increase of more than 16 per
cent from the previous budget year. This is on top of
increases in charges such as those for motor vehicle
registration.
In many cases residents of Thomastown electorate who
would be considered to be in low to middle income
brackets are being taxed at income tax rates on rental
income and also taxed on land value. In comparison the
federal Liberal government intends to allow the
wealthiest members of our society to put hundreds of
thousands of dollars into superannuation funds, money
which will be taxed at the low rate of 15 per cent.
Land prices throughout Melbourne have increased
dramatically, but rental prices in Thomastown have at
least remained fairly static. Liberal governments, both
federal and state, take, take and take from residents of
the Thomastown electorate. This taking includes higher
taxes and charges, which include proposals for new
charges to see doctors, and lower pensions and
concessions. It also includes denying disability
payments to people who are eligible for them if they
travel to their country of birth and stay longer than four
weeks.
On the other side, there is no spending allocated to the
Thomastown electorate in the 2014–15 state budget —
no money to expand the Northern Hospital and nothing
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to fix congested roads or rebuild old, dilapidated
schools. It seems that Liberal governments, both federal
and state, punish residents who live in the northern
suburbs.

Rippon Lea House and Gardens
Mr SOUTHWICK (Caulfield) — The matter I
wish to raise is for the Minister for the Arts, and the
action I seek is that the minister attend Rippon Lea
House and Gardens and tour this magnificent facility
with a view to exploring possible future arts, music and
performance opportunities.
Rippon Lea estate is a magnificent facility, and it has a
rich history in Elsternwick, which is in my electorate. It
was purchased and built in 1868 by a former politician,
Frederick Sargood, who was also a wealthy
philanthropist and businessman. He built the facility,
which contained 15 rooms and beautiful gardens, and it
was the envy of many who lived in the area. The estate
was sold in 1903 to a consortium headed by Thomas
Bent, who a year later became Premier of Victoria, so
there is a very strong political connection to the
Rippon Lea estate. Unfortunately the current member
for the area does not have the same sort of residence.
In 1956 a section of the estate was compulsorily
acquired by the state government to house ABC
Television, and the Melbourne Olympic Games were
broadcast from those studios. A number of later
productions were also shot there, including Countdown
and The Late Show. In 1972 the Rippon Lea estate was
bequeathed to the National Trust, and from that point
on it was utilised as a home for the people.
The home has been involved with a number of great
things since. I understand the minister will be opening a
Love, Desire and Riches — The Fashion of Weddings
exhibition, which will examine the intersection between
film, historic fashion and the social narratives of
weddings. That exhibition will include a vast collection
of dresses from the 18th to the 21st centuries. Last year
Rippon Lea hosted another exhibition in which
costumes from the 1920s were displayed, and costumes
from ABC TV’s Miss Fisher’s Murder Mysteries were
featured. That exhibition was so successful that it was
extended several times.
A number of music performances have also been held
in the gardens. In 1994 a twilight chamber music
concert was performed, which has since become a
staple feature and will be performed again this year.
There have also been a lot of other activities, including
plays and festivals.
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Rippon Lea is a beautiful facility, and there is an
excellent opportunity for us to extend its use to more
arts activities, whether they be music, dance or further
exhibitions of the type that have recently been
displayed. I ask the minister to tour Rippon Lea and
consider whether its use can be extended to
international events, exhibitions, displays and arts
festivals.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Rodney raised with
me the critically important issue of the construction of a
second Murray River crossing at Echuca, better known
as the Echuca–Moama bridge, which has been the
subject of much discussion and debate over decades. It
is something that the member for Rodney has
advocated for consistently over many years, and indeed
his predecessor also advocated for this project over a
very protracted period.
The bottom line is that the government intends to see
the construction of this bridge given effect. There have
been commitments from other levels of government, in
New South Wales in particular, and we are conscious of
that having occurred. We are also conscious of the fact
that in the Victorian context there is a need for
extensive investigations to be undertaken which will
ultimately determine the most appropriate route for the
bridge and for the road easements and attendant works
which have to be undertaken to give effect to this
important project.
An enormous amount of investigation has been
undertaken by VicRoads entailing extensive
community consultation, and local government —
namely the Shire of Campaspe — has been heavily
involved in that. The environment effects statement is
relevant to all of this, it being a necessary component of
what needs to be undertaken for a project of this
dimension at this particular location. Needless to say
there are numerous stakeholders, far too many to
enumerate tonight, who have an understandable interest
in this vitally important project.
The essence of the position from the government’s
point of view is that we well understand the necessity
for this critically important initiative to be concluded as
soon as possible, and I hope to have more to say of a
positive nature concerning future developments in
relation to this project over the course of the coming
weeks and months.
The member for Benalla raised with me an issue
concerning the Resilient Community program. This
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program is run by our government, and it recognises
that local people have the best knowledge and
understanding of their own communities and ideally are
the best to be in charge of the sorts of initiatives that
need to be undertaken to accommodate emergencies
such as bushfires, floods and storms. That said, they are
of course led by and/or ably assisted by our
extraordinary volunteers who work in the different
agencies, such as the Country Fire Authority (CFA), the
State Emergency Service and the various other
wonderful enterprises that come together in times of
emergency to help our communities.
This program provides funding for community-led
projects and is an important way to bring communities
together. So often we see through the conduct of these
programs that those who might not otherwise have a
specific leadership position in communities but who
nevertheless come to the fore when an emergency
happens are able to engage with their communities and
we are able to directly involve them in these leadership
programs.
The member raised the matter of a project that has been
championed by the Upper King Valley community and
the Rural City of Wangaratta. This area is quite remote,
and the local communities can be quite dispersed. It
often represents a temporary home for people who are
employed on a casual basis in jobs such as fruit picking
or in the vineyards. It is also an area that has been
identified as being at high risk in times of emergencies
such as fire and flood. As the member has noted, the
community and the council would like to deliver CFA
community-led planning in the five communities of
Whitfield, Whitlands, Cheshunt, Rose River and Edi
Upper in the King Valley.
This does sound like the style of project that could
receive support under the Resilient Community
program. Those applications for funding are subject to
the usual criteria and the careful consideration which is
appropriate to them, and the department, once the
application is lodged, will go about the appropriate
process to examine them with the relevant amount of
rigour. I assure the member that any application for this
important project will be given that due consideration.
It does seem to me to be an initiative of great
significance to these local communities and one which,
for all the reasons I have specified, has much to offer.
Mr MULDER (Minister for Public Transport) —
The member for Bentleigh raised an issue with me in
relation to the Melbourne rail link and asked me to visit
her electorate and also to provide an update in terms of
what the Melbourne rail link and the airport rail link
will do for the people of Bentleigh. I inform the
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member for Bentleigh that the Melbourne rail link is
about simplifying Melbourne’s rail network to further
improve train reliability and punctuality, particularly in
the electorate of Bentleigh. The current timetable is
confusing. Trains run a different way through the CBD
on weekends than they do on weekdays, and the
weekday train operating pattern changes depending
upon the time of day.
The new Melbourne rail link is about carrying more
passengers more often — up to 35 000 an hour across
Metro’s 15-line rail network, compared with just
19 000 to 20 000 an hour extra under the opposition’s
inferior proposal. I confirm for the member for
Bentleigh that Melbourne rail link looks after
passengers on the Frankston line. The Melbourne rail
link will open in the mid-2020s, and it has $830 million
in funding in the 2014–15 budget.
It is interesting that 49 per cent of Frankston line
passengers alight from trains at stations other than those
in the city loop or Flinders Street. This includes
students going to Monash University at Caulfield, or
Swinburne at Glenferrie, those changing at Caulfield to
get to Oakleigh or beyond on the Cranbourne or
Pakenham lines, and those making short trips such as
from McKinnon to Glenhuntly or South Yarra.
Of the remaining 51 per cent who use Frankston line
trains, 38 per cent use one of the three city loop stations
or Southern Cross, while just 13 per cent use Flinders
Street, so you have about three times as many
passengers from Bentleigh, Moorabbin or McKinnon
using Southern Cross, Parliament, Melbourne Central
or Flagstaff as those using Flinders Street, which is in
direct contrast to what people out there have been
peddling in the member’s electorate.
Southern Cross is the fastest growing station, due to the
new offices and residential towers in Docklands, and I
confirm for the member that passengers from Bentleigh
will be able to reach Flinders Street with just a single
change of train at either South Yarra or Caulfield. The
new Domain station will be great for anyone who
works along St Kilda Road, with no more changing
from a train at Flinders Street to a tram at Federation
Square. The opposition refuses to say if it will build
new underground platforms at South Yarra. The
Victorian coalition government will build them, so for
Bentleigh residents there will be an improved
interchange to the Sandringham line or Toorak Road
route 8 trams at South Yarra.
I also confirm that Bentleigh residents’ holidays will be
able to start at any local metro station, with just one
change of train at Caulfield, South Yarra or Southern
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Cross required to board a train going to Melbourne
Airport. What a contrast with struggling to find a
long-term car park and waiting for a shuttle bus to or
from the terminals. I also confirm that, because
Bentleigh’s trains will run on a semicircular loop to
Camberwell via South Yarra, Southern Cross and
Melbourne Central, passengers going home will be able
to get a seat at Parliament station, and some will get a
seat at Melbourne Central station. There will be no
changing trains late at night or during the day on
weekdays, as is the case at present. We will be carrying
more passengers more often and providing a Melbourne
Airport rail link as part of the package. Melbourne rail
link is a winner for the residents of Bentleigh and for
the very hardworking member for Bentleigh.
The member for Ballarat East raised an issue with me
in relation to speed zones on the Midland Highway,
Sebastopol, where it intersects with Docwra and Prince
streets. He referred to a school crossing that has been
established there. He has concerns about the speed limit
being altered from 70 kilometres up to 80 kilometres an
hour. I am sure the member would be aware that back
in August 2011 the coalition government conducted a
speed limit review, and we did this was because of the
number of complaints we had received about multiple
speed zones across the state. This work was carried out
by VicRoads for the government, and if my memory
serves me correctly, we had about 1600 or more
responses to our speed limit review.
There was a massive response to that speed limit
review. People raised issues from their local
communities, particularly in relation to multiple speed
zones. I am pretty sure that there are 13 or 14 different
speed zones throughout the town I live in in
south-western Victoria, and people complained about
those.
As a result of the work undertaken by VicRoads, we
said we would implement the findings of the Victorian
speed limit review. That resulted in gradually phasing
out 90-kilometre-per-hour and 70-kilometre-per-hour
speed zones, removing frequent speed limit changes
over short distances and reducing sign clutter across the
network. There has been an assessment of the location
referred to, which had a 70-kilometre-per-hour speed
limit. After discussions, based on the road design, about
whether the speed zone could be dropped back to 60 or
up to 80, a decision was made that it would be an
80-kilometre-per-hour speed zone going forward.
I will ask VicRoads to provide the reason behind that
particular decision for that location, but I am sure the
member understands that members of Parliament do not
set speed limits. We leave that to the speed limit review
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committee. Victoria Police is involved and looks very
closely at the particular locations before it makes a
decision to change the speed limit. There has to be
some science behind it. We will investigate that, and I
will get back to the member for Ballarat East on that
matter.
Mr WALSH (Minister for Water) — I respond to
the matter raised by the member for Mordialloc around
the dredging of the Mordialloc Creek — a great project
that we committed to in opposition and delivered in
government. I had the pleasure of being there to
commit to the project initially and then of seeing the
project completed. I have visited the Mordialloc Motor
Yacht Club and the Mordialloc Sea Scouts and the
facilities they have on the island in the creek. It is an
absolutely fantastic setting.
I will visit that project with the member for Mordialloc.
It is useful to bear in mind that the project was funded
out of the environmental contributions levy that is paid
on water bills. I suppose it is a coincidence that the
Victorian Auditor-General handed down a report today
on his review of the environmental contributions levy
and made comments on how the department over time
has improved its management of that particular
program.
It is interesting to look at the projects that have been
funded from those environmental contributions over
time. Tranche 1, which was introduced by the previous
government, funded the development of the sustainable
water strategies. In the central region sustainable water
strategy the previous government made a commitment
that it would not build a desalination plant and would
not take water from northern Victoria to southern
Victoria. It was interesting that it used the
environmental contributions fund to prepare that central
region strategy six months before the 2006 election.
Within seven months of that election it broke both those
promises in the water strategy that it had used
environmental contributions to prepare.
Over time the previous government also used the
environmental contributions levy to fund a number of
projects, particularly its urban water regulatory reform
program through the 2004–08 period. It used the fund
for quite a few things, such as strategies, programs and
staff funding. That fund has been used for a lot of great
projects under this government. We look forward to
continuing to fund more important projects, like the
dredging of Mordialloc Creek, an area which I will be
visiting with the member for Mordialloc shortly.
Ms VICTORIA (Minister for the Arts) — It gives
me great pleasure tonight to say thankyou to the
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member for Caulfield for the opportunity to talk about
one of my favourite places in Melbourne. Rippon Lea
estate was a place where I spent lots of time as a kid. I
remember my mum taking us there to play in the
gardens, row on the lake in rowboats and things like
that. Of course it has developed over time, and there are
lots of arts activities happening there at the moment. It
is one of the great historic houses in our nation. It was
listed by the National Trust in 2006, which I think the
member alluded to.
It is a great setting. I do not know whether the Acting
Speaker has been to Rippon Lea for arts events, but
they use the front of the house and the veranda for all
sorts of different concerts and events. There are lots of
private functions, including weddings and that type of
thing, but it is also used for markets. It is used for film
shoots a lot because of its historic value and, as I said, it
is used for various arts events. I have been to
productions put on by companies like the Australian
Shakespeare Company. I have taken my daughter along
to see Alice’s Adventures in Wonderland, which is
fabulous because it uses different parts of the gardens.
Glenn Elston and his company do amazing work.
At the complete opposite end of the spectrum from the
children’s end I have seen Lady Chatterley’s Lover
there at night. That is a sight to behold. If anybody has
not seen that production — please do not take the
under-18s — it is really terrific. In the summer just
gone I went to something called A Picnic with Cole
Porter with Mark Jones as music director. Some great
singers including people like Wendy Stapleton were
there and they used the front porch, if you like, of the
house as their stage, and that worked really well. People
were there celebrating with their kids. Older people
were there too. It was a great mixture that was very
eclectic.
One of the things they have just started to do at Rippon
Lea estate, and do very well, is exhibitions of fine
clothing. I am a big fan of a television series called
Miss Fisher’s Murder Mysteries, which is made right
here in Melbourne and features a gorgeous character
called Phryne Fisher. Not so long ago there was an
exhibition at Rippon Lea of all of the costumes used in
that series. They are designed by Marion Boyce, a
wonderful Melbourne designer. All of Marion’s
beautiful wares were there on display.
Next week I am going to open another exhibition at
Rippon Lea; they are starting to curate them and then
export them around the place. The new exhibition is
called Love, Desire and Riches and it showcases over
50 very rare wedding gowns, not that I am into
wedding gowns I have to say. These have been sourced
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from around the world, and I want to share with the
house the names of some of the designers they have
managed to attract to this wonderful exhibition. There
is Akira Isogawa, Collette Dinnigan and Valentino, but
there are also a lot of dresses that will be immediately
familiar to some of us, including some made for people
like Jennifer Hawkins and Kyly Clarke, so there is an
Alex Perry and a Maticevski in there.
There are also some of the great television pieces,
including the bridal gown worn by Kylie Minogue for
that famous wedding scene in Neighbours when
Charlene and Scott got married all those years ago.
That episode was directed by Los Angeles-based
Aussie director Rod Hardy. There are also wedding
dresses which have been worn by people like Kate
Winslet, Gwyneth Paltrow and Meryl Streep. That is
just a small example of the diverse and impressive
cultural offerings they have at Rippon Lea. This is
another great exhibition and a really good initiative.
There is great strength in the type of product they are
bringing to the public, and I wish them well in doing
that.
There are other things people can do at Rippon Lea
such as curatorial talks. There are late openings on
Friday evenings and there are workshops and
performances. There is even a bridal collection launch.
We are absolutely delighted that the National Trust has
gone off on this branch and embraced the arts in such a
beautiful setting.
I again thank the member for Caulfield for his
invitation to go out there, and I look forward to
discussing with him the possibilities for further events
at Rippon Lea.
Mr R. SMITH (Minister for Environment and
Climate Change) — The members for Bellarine,
Bendigo East, Pascoe Vale and Thomastown raised
issues for the Minister for Police and Emergency
Services, the Minister for Education, the Premier and
the Treasurer respectively, and I will make sure the
relevant ministers receive those requests.
The ACTING SPEAKER (Mr McIntosh) —
Order! The house stands adjourned until tomorrow.
House adjourned 10.49 p.m.

2356

ASSEMBLY

BUSINESS OF THE HOUSE
Thursday, 26 June 2014

ASSEMBLY

2357
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Thursday, 26 June 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 2 and
7 to 18 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Family violence
To the Legislative Assembly of Victoria:
The petition of the undersigned concerned members of public
of Victoria draws to the attention of the house our serious
concern that dowry demands, demands for money and gifts in
the context of a new marriage (up to seven years) is a
significant contributor to family and domestic violence within
certain cultural communities of Victoria. We are concerned
that this pattern is similar to the one reported in India, with
documented extensive evidence of serious domestic violence
in the context of demands for dowry and gifts by the groom
and his family.
The petitioners therefore request that the Legislative
Assembly of Victoria amends Family Violence Protection
Act 2008, section 6 titled ‘Meaning of Economic Abuse,
Examples’ as soon as possible to add the words ‘Dowry or
coercive demands for gifts or cash in the context of a new
marriage (up to first seven years)’.

By Mr BAILLIEU (Hawthorn) (108 signatures).

East–west link
To the Legislative Assembly of Victoria:

To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly recent news
regarding the Napthine Liberal government’s intention to
build an $8 billion tunnel. In particular we note that:
1.

the Napthine Liberal government is trampling on the
rights and homes of local residents;

2.

the Premier has failed to present a business case for this
tunnel which will do nothing to fix traffic congestion for
most Victorian motorists; and

3.

the $8 billion tunnel will mean there is no funding
available for other desperately needed transport
infrastructure.

Petitioners therefore request that the Legislative Assembly
calls on the Napthine Liberal government to seek a mandate
from the people of Victoria before spending $8 billion of
taxpayers money on this tunnel.

By Mr WYNNE (Richmond) (3 signatures).
Tabled.
Ordered that petition presented by honourable
member for Hawthorn be considered next day on
motion of Mr BAILLIEU (Hawthorn).
Ordered that petitions presented by honourable
member for Richmond be considered next day on
motion of Mr WYNNE (Richmond).

AUDITOR-GENERAL
Reports 2012–13
Mr CLARK (Minister for Finance), by leave,
presented government response to
Auditor-General’s reports issued during 2012–13.
Tabled.

This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly Denis Napthine’s
$8 billion tunnel. In particular, we note that:
1.

2.

Denis Napthine is trampling on the rights and homes of
local residents; and
the $8 billion tunnel won’t do enough to fix congestion
and isn’t a priority for Victoria.

Petitioners therefore request that the Legislative Assembly
calls on Denis Napthine to take this $8 billion tunnel to an
election and let the Victorian people decide.

By Mr WYNNE (Richmond) (378 signatures).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Annual Plan 2014–15 (4 documents)
Impact of Increased Scrutiny of High Value High Risk
Projects — Ordered to be printed
Multicultural Victoria Act 2011 — Victorian Government
Reporting on Multicultural Affairs — Report 2012–13
State Owned Enterprises Act 1992 — Amended Constitution
of State Trustees Ltd under s 75
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Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 58

BUSINESS OF THE HOUSE
Adjournment
Ms ASHER (Minister for Innovation) — I move:
That the house, at its rising, adjourns until Tuesday, 5 August
2014.

Motion agreed to.

MEMBERS STATEMENTS
Ballarat–Rokewood bus service
Mr HOWARD (Ballarat East) — A constituent
from Napoleons has advised me that there are rumours
that the bus service which travels twice weekly between
Rokewood and Ballarat is about to be axed. This
service departs from Rokewood and travels to Ballarat
and Wendouree via Dereel, Enfield, Napoleons and
Ross Creek on Tuesdays and Thursdays. During school
holidays services also run on Wednesdays and Fridays.
My constituent, Mr Clem Barnett, advises that he
regularly uses the service. In his words, ‘Great people
use the service and it provides a wonderful lifeline for
regional people along the route’. If the Minister for
Public Transport is considering discontinuing the
service, I strongly urge him to think again and to
recognise the value this service provides to the many
people who currently rely upon it.

Napoleons Primary School
Mr HOWARD — Members of the Napoleons
Primary School community were distressed to learn
that the school recently received advice that its only
Mod 5 portable double classroom is listed for removal.
The Napoleons school is a new school which was built
by the Bracks government. The Mod 5 was built into
the structure of the school and the school community
was advised by department staff who assisted with the
plans that the Mod 5 would stay. I recently met with
school council president Joanne Gilbert, and she is
concerned that predictions of the school’s future
enrolments, upon which the decision appears to be
based, are incorrect and that the school’s future
enrolments are expected to increase. I strongly urge the
Minister for Education to review this decision.
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Malvern electorate budget initiatives
Mr O’BRIEN (Treasurer) — The 2014–15 state
budget provides for a number of major projects which
will benefit all Victorians, but I would like to
particularly address some initiatives that will benefit my
electorate of Malvern. There is $1.468 million being
invested to upgrade the Malvern police station to better
support community safety. This also supports our
rollout of protective services officers at a number of
train stations in Malvern. We already have protective
services officers stationed at Armadale, Holmesglen
and Kooyong stations, and I am advised that further
rollouts will be happening very soon.
One of the most important initiatives in the budget is
the commitment to remove the Burke Road, Glen Iris,
level crossing near Gardiner station, which is one of the
RACV’s top five red spot traffic congestion snarls year
on year. This government, a coalition government, is
finally able to make sure removing that terrible level
crossing becomes a reality. Some 26 500 vehicles,
158 trains and 186 trams use this section of Burke Road
every day. I am one of those motorists myself, so I
know how bad it is.
This will be a fantastic outcome for the people of
Malvern, and not just those in Malvern but the people
of Burwood, Hawthorn and tens of thousands of people
throughout Victoria. It is only because of the good
economic management of the Napthine coalition
government that we can deliver these projects that are
benefiting all Victorians, including the people of
Malvern.

Adriana Rivas
Mr LANGUILLER (Derrimut) — Today I call
upon the commonwealth Attorney-General to respond
to the request made last January by the Chilean
Supreme Court for the extradition of Adriana Rivas on
charges of gross assault, torture and kidnapping during
her time as an intelligence agent in the Direccion de
Inteligencia Nacional — DINA — the secret police of
General Augusto Pinochet. The charges Ms Rivas faces
are grave and our government, alongside all
governments that respect democracy and human rights,
should not treat such allegations lightly. Australia does
not condone torture, nor should we allow those who
perpetrate such heinous crimes to escape liability.
I have been approached by a number of members of
Australia’s Chilean community, including members of
the Chile Solidarity National Coalition, who are
incredibly concerned and upset over Australia’s present
inaction on this matter. This group has urged me to
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consider the strong case put forward by the Chilean
prosecutor. From the information publicly available
regarding Ms Rivas’s involvement with DINA, I,
alongside all Australians who value our country’s
commitment to human rights, strongly urge the federal
Attorney-General to expedite this matter.
The rule of the Pinochet government was violent and
repressive. More than 38 000 Chileans were tortured by
their own government, thousands disappeared and
many more were subject to arbitrary imprisonment. Our
own extradition policy states:
Australia needs to ensure that criminals cannot evade justice
simply by crossing borders.

I urge the Australian government and the
commonwealth Attorney-General to expedite this
process.

Art for Life
Ms VICTORIA (Minister for the Arts) — Last
week I had the great honour of opening the Art for Life
exhibition at the Steps Gallery in Carlton. It was
conceptualised by a true gentleman and wonderful artist
called Frixos Ioannides. In memory of his beautiful
wife, Dalia, who the family lost to cancer last year,
Frixos coordinated a great range of artistic contributors
to sell their works with part proceeds going to the Peter
MacCallum Cancer Foundation. Many items were sold,
and the event was a beautiful tribute to a much-loved
lady. Congratulations to all involved.

Wantirna Hungarian community
Ms VICTORIA — I could hardly believe it when I
was told it is 10 years since the Hungarian society
based in Wantirna started its inspirational computer
club. With the aspiration of teaching older members of
the Hungarian community the latest technology as a
means of communicating with family and friends
overseas, the tireless Les Stevens applied for grants to
get the program up and running. It is still running and is
bigger and stronger than ever. In addition to the
learning aspects, the program serves as a happy social
gathering for members, who enjoy good food and chats
on a weekly basis. In addition, they have developed a
Hungarian language library for wider use. My
congratulations go to Les and everyone else who has
made this so successful.

The King and I
Ms VICTORIA — Melbourne’s theatres are
bursting at the seams at the moment, with every one of
them hosting a sensational show. For those who like
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tunes you can hum to, spectacular costumes and sets,
and world-class performers, I can highly recommend
The King and I. This is yet another successful
collaboration between John Frost of the Gordon Frost
Organisation and Opera Australia. Jason Scott Lee, Lisa
McCune and the rest of the cast transported me to a
bygone era and a distant land. This is a true classic
performed superbly. My congratulations on such a
charming production.

Special and autism education
Ms EDWARDS (Bendigo West) — The
Liberal-Nationals coalition governments in Victoria and
federally have failed to invest in special education to
meet the growing demand in the autism community.
This has resulted in students with special needs,
especially those with autism, not getting the support
they need. Waiting times to access early intervention at
specialist services such as speech therapy, occupational
therapy and diagnostic assessments have blown out in
some cases to two years.
I congratulate the autism community in Bendigo for
raising funds for an autism resource centre that will run
programs for children with autism. They also plan to
run support programs and work experience for
teenagers and adults living with autism. In conjunction
with La Trobe University they will also deliver an
outreach program utilising speech, occupational therapy
and oral health graduate students. This program will
deliver free therapies at the centre and provide
experience for the graduates so that they can utilise the
skills gained when they have contact with people living
with autism.
Of great concern within the autism community of
Bendigo is the continued and increasing use of
seclusion, restraint and exclusion in some schools in the
region. I have had reported to me clear breaches of the
Disability Act 2006 and failures to comply with
disability education policy. Schools and teachers are
doing an amazing job under increasingly difficult
circumstances. Cuts to education and to special
education in particular are forcing them to do much
more with much less.
I was shocked that the Minister for Education sent in
his regional director to fight his battle over this issue.
This is typical of the Liberal Party. Every time it is in
government it tries to avoid scrutiny of the impact of its
cuts and poor policies.
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Ambulance Employees Association
Mr K. SMITH (Bass) — What a disgrace question
time was over the last couple of days, with all of the
questions coming out of the ambulance union, the
Ambulance Employees Association, through the weak
state opposition. This hardline, left-wing union was a
major donor to the Labor Party, using cash out of the
pockets of its members, who actually want to accept the
generous wage increase from the government, which is
6 per cent followed by two further increases of 3 per
cent. That is more than 12 per cent in total. They were
also going to get a sign-on bonus of $1500.
But no, the union leader, Danny Hill, a mate of the
Leader of the Opposition — maybe even a golfing mate
of his; he would have to help him add up his score —
wants the so-called crisis to continue until election day.
How much will come out of the union’s slush fund to
help the Leader of the Opposition and the Labor Party
this year? Will it be $80 000, $90 000, or $100 000?
There has been over $1 million over the last few years.
This is not a union that is trying to reach a compromise.
It is running a political campaign, wasting its members’
money and risking the public’s lives. We want to see
our paramedics paid well. It is a pity their union does
not want to see that and instead wants to use them as
political pawns for the Leader of the Opposition and his
disgraceful and weak members of the Labor Party.
Danny Hill stands alongside John Sekta as a union
thug, bully and mate of the Leader of the Opposition.

Hume Global Learning Village
Mr McGUIRE (Broadmeadows) — If you are not
fighting for enlightenment, you are allowing ignorance
and fear to prevail. This week Hume City Council
acknowledged Victoria’s longest serving Labor
Premier, John Cain, and me with awards for
establishing and developing the Hume Global Learning
Village. Little more than a decade ago Broadmeadows
still did not have its own public library. Now it delivers
lifelong learning and features Australia’s first
multiversity, providing the tertiary education required
for 21st century jobs. The multiversity collaboration
between Deakin University, Victoria University and
Kangan Institute of TAFE is centred in community
hubs in Broadmeadows, Craigieburn and Sunbury,
despite funding cutbacks by coalition governments.
As chairman of the Hume Safe City Taskforce in 1999,
I pioneered the global learning village model to redress
the imbalance created by governments increasing
funding for bigger police stations, grander courthouses
and more prisons instead of investing in the attributes
that largely determine where we all end up in life —
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attitude, education and opportunity. As Albert Einstein
put it:
Insanity is repeating the same thing over and over again and
expecting a different result.

The success of the model in coordinating the three tiers
of government, business and civil society to deliver
smarter, healthier, better connected and sustainable
communities has been internationally acclaimed. It
blossomed into Hume global learning centres in
Broadmeadows and Craigieburn and the Visy Cares
Learning Centre in Meadow Heights. It also featured a
slice of Silicon Valley, when world leaders in ICT —
Microsoft, Intel and Cisco Systems — established an
IdeasLAB in a collaboration that harnessed technology
for teaching and learning. Numerous communities have
adopted the model, and I express my appreciation to all
the community volunteers, companies, philanthropists
and educational institutions who have committed to the
cause during the past 15 years — —
The SPEAKER — Order! The member’s time has
expired.

Peter Greste
Mr BAILLIEU (Hawthorn) — Yesterday was set
aside by the local Egyptian consulate to mark Egypt’s
national day. It was a day when the Egyptian
community in Victoria might have reasonably expected
to celebrate the greatest aspects of a nation steeped in
history and to do so in the home of tolerance and
multiculturalism, Australia. Sadly that hope was dashed
by the conviction and sentencing in Cairo on Monday
of a number of Al Jazeera journalists, including
Australian journalist Peter Greste. Their arrest,
detention, trial, conviction and sentencing have been
roundly condemned throughout the world. Peter Greste
and his colleagues have already spent more than six
months in a Cairo jail for offences that remain so
indeterminate that they have been widely labelled as the
offence of ‘being a journalist’.
Egypt has been through turbulent and tragic times in
recent years. However, I am confident that such
injustices are at odds with the democratic aspirations of
the wider Egyptian community and in particular the
Egyptian diaspora in Victoria. I urge all Victorians,
including our local Egyptian community, to express
their support for Peter Greste, his colleagues and their
families through available petitions, the federal
government, the Egyptian embassy in Canberra and as
they otherwise see fit. I also suggest that in support of
Peter Greste and his family the Victorian parliamentary
press gallery, their crews and other media might show
their solidarity on the steps of this Parliament in a
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symbolic pyramid form in a manner similar to that
which has occurred in so many other jurisdictions
across the world.
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International College student who is spending this week
in my office and who has assisted in putting together
these members statements today.

Boroondara farmers market

Athol Hann

Mr BAILLIEU — The Rotary Club of Glenferrie
does an amazing job running the monthly Boroondara
farmers market in Hawthorn East. The market provides
a great community gathering, personal access to
growers and consistent fundraising for great causes. I
thank and congratulate all involved in making this
market the cheerful success that it is.

Mr WELLER (Rodney) — I would like to
acknowledge the heroic efforts of Lockington nurse
Athol Hann, who saved the life of a country football
legend during a Goulburn Valley Football League
reserves match at the weekend. Ovens and Murray
football league hall of famer John Martiniello was
clinically dead after suffering a heart attack while
umpiring a match between Rochester and Benalla on
Saturday, and Mr Hann’s quick-thinking actions
brought him back to life. I recommend that Mr Hann be
nominated for the Ambulance Victoria Community
Hero Awards, which recognise the courage of members
of the public assisting others in life-threatening medical
emergencies.

Lions Club of Ocean Grove Barwon Heads
Ms NEVILLE (Bellarine) — It was great to join
with members of the Lions Club of Ocean Grove
Barwon Heads recently for its annual changeover
dinner. Lions Club members organise and participate in
a wide range of community service activities in both the
local and wider community and the value of their
contribution is substantial. This club has been serving
the community since it was first formed in 1955 in
Barwon Heads. Congratulations to John Claringbold,
who did such a great job; he is both the outgoing and
incoming president of the club! Also congratulations to
all the club members as well as the incoming and
outgoing office-bearers on the important contribution
they have made and continue to make as volunteers in
the community. I particularly want to acknowledge the
club’s welfare programs, its food bank programs, its
Santa letter program and the fact that it contributed
thousands of dollars to 28 community groups in the last
year.

Beachlea Boat Hire
Ms NEVILLE — On a further matter, I was pleased
to join members of the Indented Head and Portarlington
communities to support the Beachlea Boat Hire appeal
held on Saturday night. It was a wonderful night, with
the community rallying behind Rodney Ludlow and his
boat hire business following two recent vandalism
attacks. The event was testament to the strong
community spirit in Indented Head and Portarlington,
with over 200 people turning up to support the
business. I want to acknowledge and congratulate all
involved for showing their support by getting together
to make this event happen and at the same time taking a
stand against senseless crime in their community.

Alette De Koker
Ms NEVILLE — Finally, on another matter, I wish
to acknowledge and thank Alette De Koker, a Kardinia

Environmental contribution levy
Mr WELLER — I refer to the Victorian
Auditor-General’s report, Administration and
Effectiveness of the Environmental Contribution Levy.
Since its introduction the environmental contribution
levy has proven critical to ensuring the sustainable
management of Victoria’s water resources. Most
recently the levy has been used for the Securing Priority
Waterways project, which is providing $59.2 million
over four years to improve the environmental condition
of Victoria’s high priority rivers, wetlands and estuaries
through on-ground works.
The Victorian floods of 2010, 2011 and 2012 exposed
communities to considerable economic losses and
social disruption as well as impacts on the environment.
The economic damage of the 2010–11 floods alone
were estimated at $1.3 billion. Responding to this, the
coalition government has provided $4.34 million
through the environmental contribution levy to the
Flood Resilient Communities and Catchments project.
Funds have assisted in developing flood mapping,
providing for localised flood mitigation works and the
development of the Victorian flood plain management
strategy, which will soon be released for public
comment as we progress towards a finalised strategy
later in the year.

Professor George Williams
Mr PAKULA (Lyndhurst) — I seek a correction to
the record in relation to incorrect statements made by
the Treasurer. It is important that the privilege that all
members of Parliament enjoy is used to facilitate full
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debate. However, it should not be abused or used as a
reason to abandon due diligence or to fail to make
reasonable inquiries regarding the accuracy of members
statements. Last sitting week the government sought to
continue the protection racket for the Member for
Frankston, while in contrast the opposition moved to
end the disfunctionality in this place and deal with the
member for Frankston once and for all. The opposition
so acted on the basis of firm legal advice from eminent
constitutional expert Professor George Williams, AO.
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development squad so that younger boys and girls can
participate. There is also an off-season program. For me
as chair of the Family and Community Development
Committee, given we have an inquiry under way on
social inclusion for Victorians with a disability, it is
exciting to have a fabulous club such as the Spiders in
my local community. I look forward to joining the club
for lunch this weekend to hear chairman Clinton
Fullgrabe talk about the programs and initiatives.

Ringwood Prostate Cancer Support Group
I said in this house last sitting week, and I repeat it now:
George Williams is more eminent as a jurist than the
Treasurer. Sadly the Treasurer used his position and
abused his privilege to make claims about Professor
Williams with no regard for the accuracy of those
claims. The Treasurer made reference to Professor
Williams’s advice to the Parliament of the ACT about
its same-sex marriage legislation and claimed that his
advice was rejected by the High Court of Australia.
That is simply not the case. Professor Williams did
advise the ACT government, but his advice was that it
needed to amend its legislation or it would face defeat
in the High Court. Suffice it to say the ACT
government did not follow Professor Williams’s
advice.
The Treasurer needs to have greater regard for the
privileges of this Parliament and to seek to ensure that
his statements are accurate. If he had done so, he would
have known that after Professor Williams outlined his
constitutional advice regarding same-sex marriage, it
was endorsed by the High Court of Australia. The
Treasurer should apologise to the house and Professor
Williams.

Ringwood Spiders Football Club
Ms RYALL (Mitcham) — The Ringwood Spiders
Football Club, formerly the Ringwood Blues, was
established in 1992. Its mission is to provide for and
promote active participation in community sport and
social activities for people with a disability and to
provide people with a disability an opportunity to
interact, participate and build social skills and
leadership within the community.
This fabulous club plays in the Football Integration
Development Association football competition and is
an Aussie Rules club for people with a mild to medium
intellectual disability. With very strong local links, the
Spiders in 2013 changed its name to the Ringwood
Spiders All Abilities Sports Club to better reflect what
the club is about, which is much more than just a
football club. There is now a netball program providing
opportunities for girls and boys and a junior

Ms RYALL — I look forward to joining members
of the Ringwood Prostate Cancer Support Group for the
group’s 20th anniversary dinner in Mitcham. My dad
passed away in March as a result of prostate cancer, so
joining members of this group to support them, have a
meal together and celebrate the fabulous work they do
is something I welcome and is very close to my heart.
Congratulations.

Chandler Highway bridge
Ms RICHARDSON (Northcote) — Melbourne’s
north, and the inner suburbs in particular, have been
calling on the Liberal government to recognise that our
suburbs are changing and growing. We need more
services — not cuts; we need more public transport
services — not delays. In short, we need a government
that recognises that as a result of in-fill development
and change in the inner suburbs there is a requirement
for schools, health services, kinders, sporting facilities
and so much more. Only Labor recognises this, and
hence Sunday, 15 June, was a very proud day for Labor
in Northcote. Local residents joined the member for
Ivanhoe, the Labor candidate for Kew, Labor’s upper
house MPs and me to hear the member for Mulgrave,
the Leader of the Opposition, make a tremendously
significant announcement for our community involving
the duplication of Chandler Highway bridge.
Under the leadership of the Leader of the Opposition
we now not only have plans to fix the bridge, we also
have an $110 million commitment to get on with the
job. On top of that, we also have a commitment to fix
the bridge in our first term if elected at the end of the
year. This bridge has stood for well over 100 years, and
for decades the local community has called for a fix to
this bottleneck. It has taken a Labor campaign with the
support of the local community to get us this far, and
with a good deal more work we may be finally able to
deliver this significant project for Melbourne’s northern
suburbs at the end of the year.
The fact that the Greens political party and the Liberal
government stand shoulder to shoulder in their
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opposition to this duplication has not been lost on the
local community. The fact that the Liberal government
has ignored the safety concerns and the RACV Redspot
survey that ranks this bridge as Melbourne’s no. 2
traffic congestion point has also not been lost on the
local community. Only Labor will get on with the job
and deliver for Melbourne’s north.

Shepparton urban fire brigade
Mrs POWELL (Shepparton) — On Saturday,
21 June, I joined many volunteers and career
firefighters and their guests at the Shepparton urban fire
brigade annual dinner. The guests included my
husband, Ian, and The Nationals candidate for
Shepparton, Greg Barr, and his wife, Susan. I had the
honour of presenting First Lieutenant Ben Linett with a
certificate on behalf of the Victorian government and
the people of Victoria for their professionalism,
commitment and courage in keeping Victorians safe
during the trip 2013–14 fire season. I also presented a
certificate in recognition of 126 years of dedicated
service to the Shepparton district and Victoria, and I
paid tribute to the families for the sacrifices they have
made.

Shepparton ethnic youth leaders
Mrs POWELL — On Monday, 23 June, I met with
the youth leadership group while it was on a tour of
Parliament House. The group is auspiced by the Ethnic
Council of Shepparton and District. I would like to
congratulate Mr Sam Atukorala, the project officer, on
organising the tour. These passionate young men and
women were at Parliament House to understand how
the Victorian Parliament operates. These potential
leaders are in the program at Shepparton to learn about
leadership styles, learn how to overcome
communication barriers, learn about employment
opportunities and the benefits of volunteering, and to
learn how to identify cultural and language barriers. I
have been asked to present the group with certificates at
the closing ceremony at Goulburn Ovens TAFE on
Friday.
I look forward to meeting them again and to hearing
about their experiences and how they are very keen to
work with the broader community in making sure that
if there are cultural barriers, they are broken down.
These people from other countries want to assimilate
into the Shepparton community and become leaders —
perhaps the next councillors or the next members of
Parliament. I appreciate their interest.
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Multicultural Aged Care Services Geelong
Mr TREZISE (Geelong) — Last Thursday I had
the pleasure of once again visiting Multicultural Aged
Care Services Geelong (MACS) to meet with longtime
CEO Joy Leggo, together with chair of the board and
local leader Jordan Mavros. For the information of the
house, MACS is this year celebrating 20 years of
quality care and support through accommodation and
other services to people of all ethnic backgrounds in the
Geelong area. The MACS vision statement says:
We value a community where there is confidence in aged
care, where cultural diversity is truly celebrated and family
and community remain connected.

This vision really does reflect the values of the
organisation and the work that is performed every day
by everyone connected to MACS — the board, the
management, the staff and the team of volunteers. The
MACS facility in Whittles Road provides a wide range
of aged-care services. These include low-level care at
Borrela House, high-level care at Mary Costa House,
independent living units, supported residential care and
respite care — and the list goes on.
In 2014 the facility continues to diversify, and the board
of management is now working towards funding and
constructing a dementia-specific unit to provide caring,
secure accommodation. To this I provide my full
support. I take this opportunity to congratulate the team
at MACS. I have enjoyed working with them over the
past 14 years. I look forward to doing so until
November this year and far beyond that time.

Kingston & Districts Netball Association
Ms MILLER (Bentleigh) — The St Peter’s Primary
School netball team played in a grand final as part of
the Kingston & Districts Netball Association
competition on the weekend. The winners were the Red
Angels Netball Club, whose president, Amanda Bell,
was incredibly proud of her under-11s Al team. The
Kingston & Districts Netball Association president,
Kevin Mowat, does an outstanding job of promoting
netball in the region. The association was created in
1999 after the amalgamation of two associations, the
Cheltenham Heights Netball Association and the
Moorabbin Netball Association. Many players from the
Bentleigh electorate participate in the competition and
the association has enjoyed another successful season in
2014.

Israel kidnapping
Ms MILLER — I wish to address the recent
kidnapping by Palestinian terrorists of three Israeli
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teenagers, Eyral Yifrach, Gil-ad Shaar and Naftali
Fraenkel, in a brazen act of terrorism. The Australian
government must respond to this horrific event. A
petition has been organised by the Jewish Community
Council of Victoria. So far it has accumulated over
3400 signatures from people in the Victorian Jewish
community supporting the Bring Back Our Boys
campaign, which is fighting for their safe return. I fully
support the Jewish community both in Bentleigh and
Victoria generally in its efforts to bring back our boys,
and I congratulate David Marlow and Nina Bassett
from the Jewish Community Council of Victoria on
taking the initiative to respond to this serious and
concerning matter.

McKinnon Basketball Association
Ms MILLER — The McKinnon Cougars, a local
basketball club in the Bentleigh electorate, have
received the Big V Basketball Club of the Year award
for 2013. This award was announced in November
2013 and the club is very proud of its success. Further
to this, the McKinnon Basketball Association received
the 2013 Basketball Association of the Year award. The
award, which was announced in May this year, was a
result of a team effort by general manager Alison Cody
and the executive team, James Cody, Axel Dench, John
Humble, Demitrios Stoupas, Sue Macdonald, Lee Bull
and Chris Pavlou. Congratulations to the executive
team and the McKinnon Cougars players.

FIFA World Cup
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Spiranovic playing for the Socceroos and defending
against world-class players such as Robin van Persie. I
congratulate Matthew and the Socceroos on their
fantastic efforts in the World Cup. Now the planning
begins for the boys to take on the Asian Cup in 2015.

Melbourne Vixens
Mr EREN — On another matter, the Melbourne
Vixens are champions. I had the pleasure of attending
the netball finals on Sunday. The Vixens held the game
just out of the Firebirds’ reach for four quarters. They
had me on the edge of my seat as they blossomed to
become the victorious Vixens. It was never doubted or
debated that the Melbourne Vixens were the better team
when they were showcasing their talent. Well done to
one and all.

Bob Iskov
Mr McCURDY (Murray Valley) — World War II
veteran Bob Iskov was laid to rest in Wangaratta on
Friday. Mr Iskov, 93, was among the last of the Kokoda
Track veterans. His military service began when he
joined the 59th Battalion Citizens Military Force, or
militia, at Wangaratta in 1938. He went on to fight in
the New Guinea campaign, ending the war at Tarakan
in 1945. Bob was married to Amy and they raised five
children on the family farm at Tarrawingee. At home he
was dedicated to his community, serving on the
Wangaratta shire, the Tarrawingee Football Club, the
golf club, neighbourhood watch, the Country Fire
Authority and school committees.

Mr EREN (Lara) — The World Cup has consumed
many of us in the past two weeks. There have been
sleepless nights, tears of joy and tears of sadness. As I
am sure members are aware, it is one of the largest
sporting events in the world, second to the Olympics,
with the World Cup final being the single most watched
sporting event around the globe.

I admit that when I first met Bob I doubted his recall,
but after many meetings I came to understand that he
was as sharp as a whip — and his memory was
amazing. He was a great man who made a great
contribution to our great country. Vale, Bob Iskov.

It is with sadness that I say our Socceroos are no longer
in the competition, but it is with my head held high that
I say they did their nation proud. Although it may not
show on the scoreboard, the Socceroos really put up a
fight in this World Cup. Despite being dealt a place in
one of the hardest groups in the World Cup, our boys
kept their spirits up and played each game with pride —
and what a goal it was that Tim Cahill scored against
the Netherlands. In my opinion it was the most
phenomenal goal of the World Cup so far and one not
only Australia but the world can never forget.

Mr McCURDY — I was pleased to join the chair of
the AFL Commission, Mike Fitzpatrick, at an event to
raise funds for the James McQuillan Future Fund at
Yarrawonga on the weekend. James McQuillan, who is
20 years old, sustained a serious spinal cord injury in a
routine collision while playing for the Albury Tigers
against Yarrawonga in round 1 this year. As a result of
this collision, James has been diagnosed with
quadriplegia. He is currently undergoing rehabilitation
at the Royal Talbot Rehabilitation Centre in Melbourne.

My electorate has been lit up with the lights of
thousands of television screens showing the World Cup
at all hours of the night, with our very own Matthew

James grew up on a dairy farm made at Nanneella, just
outside Echuca. Our local community has united to
support James and assist in any way it can, and we look

James McQuillan
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forward to his rehabilitation and recovery. The
generosity of our community always astounds me and
$40 000 was raised in 2 hours. Thanks to all who put in
a few bob.

Lions Club of Wangaratta
Mr McCURDY — This weekend I will attend the
changeover dinner for the Wangaratta Lions Club,
whose current president is Em Walder. I wish to
acknowledge the great work members of the Lions
Club do in Wangaratta. This year alone they have
supported RSPCA Wangaratta, Mansfield Autism
Statewide Services, the Wangaratta District Specialist
School and the North East Regional Pre School
Association.

Dionne Wright
Ms GARRETT (Brunswick) — I rise today to
acknowledge the wonderful contribution made by
Ms Dionne Wright to Merri Creek Primary School over
13 years as principal. Dionne has devoted her many and
considerable talents and 37 years of her working life to
public school education. We are all enriched by this
most commendable commitment. Her role as principal
ends on Friday, and I would like to express both the
Merri Creek Primary School community’s and my deep
gratitude for her work.
Looking at Merri Creek primary today you would find
it hard to believe that it was slated for closure by the
Kennett government as late as 1996. Dionne has played
an immense role in transforming Merri Creek primary
into the successful school it is today. She is regarded as
one of the most outstanding principals in the northern
metropolitan region and she has put considerable effort
into mentoring her colleagues both at Merri Creek and
across the government schools sector. She will be
deeply missed by students, colleagues, parents and the
local community. I am delighted that my work
experience student for this week, Eleanor Smith, who is
in the house today, went to Merri Creek primary and
benefited greatly from Dionne’s leadership.
At the end of term this Friday we will see an
appropriate celebration to honour Dionne and thank her
for her tireless work. I am delighted that I will be part
of the celebrations. I join everyone in wishing Dionne
Wright a long, happy and well-earnt retirement and
wish her success in any new venture she might put her
mind to.
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Catherine Arnold
Mr BURGESS (Hastings) — I have been very
fortunate to have worked alongside Catherine Arnold
and the principal of Somerville Secondary College,
Chris Lloyd, on many projects over recent years.
Somerville secondary is a wonderful college, and these
people are two of its great examples. I worked closely
with Catherine to bring one of our major local
employers, Inghams Enterprises, on board to support
the school’s local Victorian certificate of applied
learning (VCAL) program. Catherine is an exceptional
and innovative teacher who forms strong and lasting
partnerships with a broad range of organisations to the
great benefit of her students. I am very pleased and
proud, but not at all surprised, that Catherine has been
awarded the very prestigious VCAL Teacher of the
Year Award.

Family violence
Ms KANIS (Melbourne) — I rise to express my
support for the Victorian Labor Party’s promise to have
a royal commission into domestic violence.

WATER BILL 2014
Statement of compatibility
Mr WALSH (Minister for Water) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Water Bill
2014.
In my opinion, the Water Bill 2014, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The Water Bill 2014 repeals the Water Act 1989 (the act) and
the Water Industry Act 1994, and makes consequential
amendments to a number of acts. Its purposes are to restate,
with amendments, the law relating to water in Victoria; to
reform the regulatory framework for water management and
use across Victoria; to further improve how water
corporations are governed; and to provide enhanced
compliance and enforcement provisions.
Human rights protected by the charter act that are
relevant to the bill
Right to privacy
Section 13(a) of the charter act provides that all persons have
the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
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right to privacy is relevant to a number of clauses within the
bill. However, for the reasons outlined below, I consider that
none of the clauses interfere with the right to privacy in an
unlawful or arbitrary manner.
Entry to land and buildings
Entry without a warrant
The bill contains a number of clauses which permit entry
without a warrant to residential and non-residential land and,
in some cases, buildings, for a range of purposes connected to
authority functions and powers under the bill and the
maintenance of associated infrastructure. For example,
clauses 367 and 738 permit entry to land for the purpose of
installing and reading water meters. Clauses 740 and 741
permit entry to land for the purpose of performing a function
or duty on the land, including to carrying out work on the
land. The bill provides that powers of entry without a warrant
are exercisable by officers (with the exception of the power of
entry under clause 742 which must be exercised by an
authorised water officer). The bill defines an officer to include
an employee of an authority and a person who is authorised in
writing by an authority or the minister to assist in performing
its functions or exercising its powers. The bill defines an
authority to include a water corporation or a catchment
management authority.
The entry powers authorise entry to, and in some cases
authorise activities to be carried out on, private land. The
exercise of these entry powers may interfere with the privacy
of individuals in some cases, particularly where the property
concerned is residential. However, in each case, the entry
powers are directed to the important public purpose of
ensuring the safe and efficient supply and use of water and the
provision of sewerage services in the state. The powers are
appropriately circumscribed, and the bill contains appropriate
safeguards to prevent the entry powers from being exercised
in an arbitrary manner.
The powers of entry in part 12.2 of the bill are subject to a
range of safeguards including: an obligation that an officer
entering land cause as little harm and inconvenience as
possible (general obligations requirement); a requirement that
an officer produce his/her ID card for inspection if asked to
do so by the occupier of the land (failure to produce an
ID card will result in the officer losing his/her authorisation to
exercise the relevant power on the land) (ID requirement);
and a requirement that an officer serve a notice of the time
and purpose of entry in certain circumstances. When entering
residential land or buildings or entering land to carry out
work, the bill also provides for a requirement that entry occur
within reasonable hours, and detailed procedures for entry
with consent, or with written notice, where applicable. While
clause 740(7) permits an officer to enter non-residential land
at any time to perform a function or duty on behalf of an
authority or a minister, it expressly excludes the carrying out
of work which would involve more significant disruption of
the land from this power of entry. An officer entering land
under clause 740 is also subject to the general obligations
requirement and the ID requirement. Furthermore, the
minister may prepare guidelines for officers in relation to the
exercise of the power to enter non-residential land and
provide those guidelines to officers.
Additionally, clause 186 of schedule 7 of the bill provides that
certain delegations and authorisations made by the Melbourne
Water Corporation to AquaSure Pty Ltd to enter land under
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section 140 of the act for the purpose of the Victorian
Desalination Plant continue to have effect, despite the repeal
of these sections of the act. This entry power authorises entry
to, and in some cases authorises activities to be carried out on,
private land. However, section 140 (as it applies to these
delegations and authorisations) provides for a number of
safeguards which govern the exercise of this power,
including: entry may only occur without seven days written
notice in an emergency or with the occupier’s consent to carry
out work; entry to residential land may only occur outside of
reasonable hours with the occupier’s consent or if there are
reasonable grounds for believing that the act or regulations
are not being complied with; and a similar general obligations
requirement applies to entry to land. For these reasons, any
interference with privacy occasioned by this clause will be
neither unlawful nor arbitrary.
Entry with a search warrant
Part 12.2 of the bill authorises entry to land for the purpose of
investigating contraventions of the act or regulations
including under a search warrant issued by a magistrate under
clause 745. The power of entry under a search warrant is
exercisable by an authorised water officer. Clauses 790 and
791 of the bill provide that an authorised water officer must
be appointed in writing by an authority or the minister and
must undergo training before exercising any function under
the bill.
Under clause 746, a search warrant may authorise an
authorised water officer to enter land or a building (and to
enter with the assistance of police, and with force where
necessary) to inspect and seize evidence of non-compliance
with the bill or the commission of an offence under the bill.
Clause 743 provides that, upon entry, an authorised water
officer may exercise a range of powers to examine items, take
images and test infrastructure.
This power of entry is limited to the specific purpose of
determining compliance with the act or regulations where
reasonable grounds exist to believe that a contravention has
occurred. Under clause 745, a warrant may only be issued to a
specific authorised water officer in relation to a specific
offence to be executed at a specific location and ceases to
have effect after 28 days. Under clauses 747 and 748, an
authorised water officer must announce their entry (except
where it would frustrate the execution of the warrant) and
must identify themselves and provide the occupier with a
copy of the warrant. For these reasons, any interference with
privacy occasioned by these clauses will be neither unlawful
nor arbitrary.
Disclosure of personal information
Various clauses in the bill require persons to provide personal
information about themselves to a minister, an authority,
officers of an authority or police officers.
The bill empowers the minister to make sure a program of
assessment of the water resources of a region is conducted.
Such assessments provide for the collection, collation,
analysis and publication of information about a range of
matters set out in clause 16 of the bill, including the
availability of water, the use and reuse of water, floodwaters,
drainage and waterway management and water quality.
Clause 19 authorises the minister, for the purpose of
conducting a water resources assessment program, to obtain a
range of information, including personal information such as
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a person’s name and address. Clause 21(3) provides that the
minister must not disclose any information obtained by him
or her under clause 19(1)(a) without the person’s consent. A
person’s consent is not required if information is published
and it does not contain a person’s name or address. Given the
requirement for consent to disclosure of personal information,
I consider that clause 19 is appropriately confined and does
not limit section 13(a) of the charter act.
Under clauses 282 and 326 of the bill and clauses 2 and 3 of
schedule 5 of the bill, certain statutory officers must disclose
information about their financial position which includes
personal information. The purpose of the clauses is to ensure
that persons such as those involved in the management of
water corporations are free from apparent or actual bias in
decision making. The clauses are precise in their application
and are appropriately confined, and consequently do not limit
the right to privacy.
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Property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. A deprivation of property is in accordance with the
law when the deprivation occurs under powers conferred by
legislation which is formulated precisely and will not operate
in an arbitrary manner.
Carrying out work on the land
The bill contains a number of clauses that authorise an officer
to enter land to carry out work. Clauses 17, 395, 504(7),
506(4), 739, 741 and 786(2) are relevant to the right to
property insofar as they authorise an officer to remove
infrastructure, structures or trees from the land. The removal
of infrastructure, such as pipes and fencing, or trees on the
land may constitute a deprivation of property. However, any
deprivation will not be unlawful.

Under clause 365, an authority may provide a person’s name
and address to the Victorian Building Authority for the
purpose of facilitating the effective operation of the Building
Act 1993 regarding the carrying out of maintenance work.
The disclosure of personal information is appropriately
confined to a stated purpose and, as such, does not limit the
right to privacy.

In clauses 395 and 786, the power to deprive a person of his
or her property only arises following a person’s failure to
comply with either a notice to remove trees or a remedial
action notice (RAN). In both cases, a person has an
opportunity to challenge the notices in the Victorian Civil and
Administrative Tribunal (VCAT).

Clause 796 makes it an offence for a person to fail to provide
their name and address if requested to do so by an authorised
water officer or police officer. An authorised water officer or
a police officer must have reasonable grounds to suspect that
the person has committed or is committing an offence before
making such a request and must produce an ID card before
making a request. Accordingly, in my view the requirement
to provide personal information in these circumstances does
not limit the right to privacy.

Clauses 739 and 741 authorise an officer to carry out work
either as authorised by clauses 739 and 741 themselves or as
specified in other clauses of the bill, such as following
non-compliance with a direction under part 8.7, a RAN or a
required work notice. In the case of a RAN and a required
work notice, the notice must inform the person of the
consequences of non-compliance. Moreover, in each case, the
clauses are designed to ensure public safety and protect an
authority’s infrastructure and the environment.

The bill provides for the continuation of a water register,
which is made up of records and information kept by various
recording bodies relating to water entitlements and the
allocation and use of water resources (see clause 837). The
purpose of the water register is to facilitate the responsible,
transparent and sustainable use of the state’s water resources
(clause 837). Clause 863 provides that, before making a
recording in the water register, a recording body may require
a person to submit documents or provide information about
the recording which may include personal information. If the
information is not provided, the body may refuse to make the
recording. This requirement is not arbitrary or unlawful as it
is appropriately limited to obtaining information related to the
recording which is necessary for the proper operation and
purposes of the water register.

Where an officer is entering land to construct or install
specified infrastructure on private land, clause 734 requires
that the authority or minister (on whose behalf the officer is
acting) must first obtain an easement or enter into an access
agreement (cl 756) or a written agreement with the owner in
respect of the construction or installation of the class of
infrastructure.

Clauses 856 and 860 authorise a recording body to release
personal information about individuals that is contained in the
Victorian water register. A recording body may only release
information under clause 856 if it is satisfied that it is in the
public interest to do so and must provide 28 days written
notice to a person prior to any release of information and,
under clause 860, it may only release information to the
registrar of the water register or another recording body if
disclosure is necessary to enable the body to discharge its
responsibilities regarding the register. For these reasons, the
release of information will not be arbitrary. It will also not be
unlawful as the clause authorising the disclosure is clear and
appropriately circumscribed.

Furthermore, all entries to land to carry out work under the
bill are subject to the requirements of part 12.2 of the bill,
including the general obligations requirement unless the
owner of land agrees to other arrangements or the specific
clauses provide specific requirements for entry.
In my view, these clauses are formulated precisely and will
not operate in an arbitrary manner. Therefore, I do not
consider that they limit the right to property.
Seizure and destruction of items
The bill contains a number of clauses that are relevant to the
right to property insofar as they permit seizure and destruction
of personal property.
Clause 506(4) permits an authority to remove infrastructure or
structures built between a declared building line and a
waterway or designated land or infrastructure. The bill
provides that it is an offence to build a structure in such a
location without the relevant authority’s consent (cl 504), a
person will receive 28 days notice prior to any action, and
may seek review of the authority’s decision in VCAT (cl 830,
item 54).
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Under clause 746, an authorised water officer executing a
search warrant may seize evidence of non-compliance with
the act or regulations and, under clause 749, may seize an
item not named in a warrant under certain circumstances.
Following this, the seized property may be destroyed under
certain circumstances, namely: if an item seized under a
warrant is not claimed within 12 months; by a court order, if a
person is found guilty of an offence and the item ‘relates’ to
the offence; and by a court order, if the owner of the item
cannot be found (cl 753). The seizure of property under
part 12.2 is only authorised under a search warrant.
Clause 904 which inserts new section 229C into the Crown
Land (Reserves) Act 1978 provides that if a person does not
remove a structure or improvement which he/she installed
with respect to a jetty or mooring prior to the expiration or
cancellation of the person’s licence to operate the jetty or
mooring (or any longer period allowed by the minister), any
such structure or improvements becomes the property of the
minister at the expiry or cancellation of the licence and may
be sold, removed or demolished, and the former licensee is
required to pay the costs of the removal or demolition.
Given that the seizure or destruction of property will only
occur in the limited circumstances which are clearly set out in
the bill, in my view these clauses do not limit the right to
property.
Compulsory acquisition of land
Under clause 379, an authority may compulsorily acquire
land that is required for the performance of its functions under
the bill. This clause does not limit the right to property as any
deprivation is in accordance with law. The Land Acquisition
and Compensation Act 1986 applies to the compulsory
acquisition of land under the bill and it provides significant
safeguards for such acquisition, including notice of intention
to acquire and a right to compensation. An officer exercising
powers under the Land Acquisition and Compensation Act
1986 must comply with certain safeguards under part 12.2 of
the bill (cl 729, 732).
Presumption of innocence
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Evidentiary presumptions
A number of clauses in the bill contain a presumption that, in
the absence of evidence to the contrary, certain evidence
amounts to proof of certain facts. The presumptions are
relevant to the right to be presumed innocent because they
require that, in proceedings under the bill, a person bears an
onus of proof to provide evidence of certain matters.
Some of the presumptions operate in relation to proceedings
for specific offences under the bill. The presumptions operate
to remove the need for the prosecution to prove certain facts
unless the accused raises contrary evidence. They are
contained in clauses 78, 79, 522(2) and (4), 773(2) and
777(2), (3) and (4). For example, clause 79 provides that in a
proceeding for an offence of taking water from stormwater
infrastructure, evidence that water from stormwater
infrastructure has been diverted onto or used on land is, in the
absence of evidence to the contrary, proof that an owner, sole
occupier, or person authorised to take or use water on that
land, took the water.
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Other presumptions operate in relation to a range of
proceedings under the bill. They concern matters such as the
amount of water supplied to a property, the accuracy of maps,
and the ownership of land. They are contained in clauses 248,
799–808 and 811, 864, and clause 5, schedule 4 of the bill.
For example, clause 799 provides that in any proceeding
where the amount of water supplied to a property is relevant,
evidence of the amount of water supplied that is recorded by
the meter is (in the absence of evidence to the contrary) proof
that that amount of water was supplied to that person.
I do not consider that these clauses limit the right to be
presumed innocent as they only place an evidential burden on
an accused to raise certain evidence. Once a person has
adduced some evidence to the contrary of the assumed fact,
the burden of proof shifts to the prosecution to prove the
elements of the offence. Courts in other jurisdictions have
generally taken the approach that an evidential onus on an
accused does not limit the presumption of innocence.
Moreover, the presumptions for specific offences only require
a person to adduce evidence that is within his or her personal
knowledge (for example, that he or she was not present on the
relevant dates or that another person took the water in
question). Without these presumptions, it would be very
difficult for the prosecution to prove that a relevant defendant
committed these offences. The penalty for these offences is a
pecuniary fine and does not involve imprisonment. With
regard to the presumptions that operate more broadly, these
presumptions are necessary to ensure that the prosecution is
not required to devote significant resources to establishing
certain background facts. Furthermore, the prosecution retains
the responsibility of proving the key elements of each
offence.
Even if these provisions limit the right to be presumed
innocent through imposing evidential onuses, they would be
reasonable and justifiable under s 7(2) of the charter act. As
such, I consider that these provisions are compatible with the
right to be presumed innocent.
Reverse onus of proof in relation to statutory defences
Clause 591(5) contains a reverse onus of proof in relation to a
statutory defence. This clause is relevant to the right to be
presumed innocent because it imposes an onus of proof on a
person to provide evidence of certain matters in order to avail
him or herself of a defence.
Under clause 591(4), the holder of a works licence commits
an offence if the licensed driller fails to ensure the work
complies with the conditions of the licence. This is a strict
liability offence. Under clause 591(5), a works licence holder
does not commit an offence if he or she presents or points to
evidence that suggests a reasonable possibility that he or she
exercised due diligence to prevent the commission of the
offence by the licensed driller, and the contrary is not proven
beyond reasonable doubt by the prosecution.
In my view, this clause does not limit the right to be presumed
innocent until proven guilty under s 25(1) of the charter act
because it imposes an evidential burden on the accused. Once
a person has adduced some evidence as to the existence of the
defence, the burden of proof shifts to the prosecution to prove
the absence of the defence. Furthermore, the penalty for the
offence is a pecuniary fine, rather than a term of
imprisonment, and the offence provision serves the important
public purpose of ensuring the integrity of water supply and
the environment.
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Strict liability offences

Statutory immunities

The bill provides for a number of offences which are
identified as strict liability offences, including some that are
punishable by imprisonment. For strict liability offences, the
prosecution only has to prove the conduct of the accused for
the offence to be made out. Clause 7 of the bill provides that a
person does not commit a strict liability offence if he or she
acts under an honest and reasonable mistake as to the
existence of facts which, if true, would have made that
conduct innocent. Strict liability offences are relevant to the
right to be presumed innocent when they impose a burden of
proof on a person to adduce evidence in order to avail him or
herself of the defence in clause 7.

Clauses 556 and 601 provide statutory immunities for the
minister, the minister’s delegate and the Crown under certain
circumstances. Clause 556 provides that the minister and the
Crown are not liable in respect of injury, damage or loss
caused by the flow of water from infrastructure authorised by
a works licence issued by the minister in good faith and
having had regard to all matters required by the bill.
Clause 601 provides that the giving or not giving of directions
by the minister in good faith concerning any dams does not
make the minister, his or her delegate or the Crown liable is
respect of a flow of water from a dam.

I do not consider that these clauses limit the right to be
presumed innocent as they only place an evidential burden on
an accused. A person is only required to adduce some
evidence that he or she acted under an honest and reasonable
mistake; the prosecution retains the burden of proving the
absence of an honest and reasonable mistake. The existence
of the defence is beneficial to the accused. Finally, the strict
liability offences in the bill serve a range of important public
purposes which are designed to ensure the safe and efficient
supply of water and provision of sewerage services in the
state, in addition to water supply protection and
environmental protection functions under the bill.
Right not to be compelled to testify against oneself
Section 25(2)(k) of the charter act provides that every person
charged with a criminal offence is entitled not to be
compelled to testify against himself or herself or to confess
guilt.
Clause 478(5) makes it an offence for a person who has
permission to discharge trade waste into sewerage
infrastructure to fail to provide information about trade waste
when required to do so by an officer.
I do not consider that the clause limits the right against
self-incrimination, as the privilege against self-incrimination
remains available and it is not expressly abrogated.
Additionally, with respect to clause 478(5), the bill provides
that any information obtained as a result of a person’s
compliance with the clause is not admissible as evidence
against that person in any proceeding except in relation to the
offence of providing false or misleading information (see
section 479(3)).
Fair hearing
Section 24(1) of the charter act provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
A range of clauses in the bill have the effect of limiting or
prohibiting the bringing of proceedings in particular
circumstances. The fair hearing right is relevant to these
clauses, as the right has been held to encompass a right of
access to the courts to have one’s civil claims submitted to a
judge for determination. However, the right to access the
courts is not absolute, and may legitimately be limited by the
needs and resources of the community and individuals.

In other jurisdictions, it has been found that a broad statutory
immunity from liability which imposes a bar to access to the
courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right.
However, even if these clauses do limit the right set out in
section 24, such limits are reasonable and justifiable under
section 7(2) of the charter act. The immunities are designed to
protect the public interest in maintaining the independence of
officials who perform regulatory and administrative
functions. The provision of immunities in these clauses
supports independent decision making in relation to the
carrying out of necessary regulatory functions and
accordingly does not unjustifiably limit section 24(1) of the
charter act. Furthermore, a person who suffers injury, loss or
damage due to a relevant flow of water would still be able to
seek compensation from the dam owner or body undertaking
work pursuant to a works licence or direction.
Access to tribunal
The bill enables an authority to determine a charge in relation
to a property for the purpose of contributing to the costs of
certain works in relation to that property. The charge must be
fair and reasonable. This is referred to in the bill as an ‘owner
contribution infrastructure charge’. Under clause 637, an
owner may object, on certain grounds, to an authority’s
decision to impose an owner contribution works charge.
Clause 830 provides that a person may seek review in VCAT
of the authority’s decision regarding the objection; however,
the right to review does not apply to an objection that the
owner contribution infrastructure charge was not determined
in accordance with a price determination. A price
determination is made by the Essential Services Commission
under the Essential Services Commission Act 2001 (see
definitions). Clause 830 therefore limits the nature of
decisions regarding objections that may be reviewed in
VCAT. In this case, however, a person can still object in
VCAT on the ground that the charge imposed is excessive.
Furthermore, an objection that the charge was not determined
in accordance with a price determination is more
appropriately dealt with by the Essential Services
Commission, rather than VCAT. For this reason, in my view,
section 24(1) of the charter act is not limited.
Double punishment
Section 26 of the charter act provides that a person must not
be tried or punished more than once for an offence in respect
of which he or she has already been finally convicted or
acquitted in accordance with law.
Clause 819 provides that the finding of guilt for an offence
under the bill or regulations does not prevent an authority or
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any person from recovering from a person a sum for loss or
damage suffered due to the contravention, and the costs and
expenses incurred by the authority or the person in remedying
that loss or damage.
To the extent that the clause allows for an authority or a
person to institute civil proceedings for compensation
following on from criminal proceedings under the bill, such
orders will not constitute double punishment as such orders
will be made in civil proceedings and will not be punitive in
nature.
Human rights protected under the charter act that are
limited by the bill
Presumption of innocence
Reverse onus of proof in relation to statutory defences
Under clause 284(1), certain statutory office-holders, such as
a director of a water corporation, commit an offence if he or
she fails to disclose a relevant pecuniary interest or takes part
in decisions in respect of which a disclosure has been made. It
is defence for a director to prove that he or she did not know
that he or she had a pecuniary interest in the matter or that the
matter was considered or to be considered at the meeting.
Under clause 590(1) and (3), it is an offence for the holder of
a works licence to engage a non-licensed or insufficiently
licensed driller to carry work in relation to a bore. It is a
defence for a licence-holder to prove that he or she had
reasonable grounds to believe that the person engaged was a
licensed driller with the correct licence.
These clauses place a legal burden on an accused to prove
certain matters in order to escape liability. Accordingly, the
clauses limit the right to be presumed innocent until proven
guilty under s 25(1) of the charter act because they impose a
legal burden on the accused to prove certain matters in order
to avail himself or herself of a defence.
However, I consider that the limitations on the right to be
presumed innocent in the above clauses are justified within
the meaning of section 7(2) of the charter act. Firstly, the
matters required to be proven in relation to the defences are
only within the knowledge of the accused and it would
therefore be very difficult for the prosecution to prove
whether the accused knew or did not know. Second, these are
strict liability offences, and the existence of the defences are
beneficial to the accused. Third, the penalties are fines rather
than a term of imprisonment. Further, directors of water
corporations and holders of a works licence have chosen to
work in a highly regulated environment and such persons
may be taken to have accepted the statutory responsibilities
that accompany this regulated activity and their enforcement.
The clauses serve clear public purposes, namely to ensure that
statutory office-holders are free from actual or apparent bias
and to protect the integrity of public waterways by ensuring
that only licensed drillers carry out work with respect to
bores.
The Hon. Peter Walsh, MP
Minister for Water
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Second reading
Mr WALSH (Minister for Water) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This water bill restates, with amendments, the law relating to
water in Victoria. It consolidates years of reform, and
modernises and clarifies the regulatory framework for water
management and use across Victoria. This bill gives effect to
actions from the government’s Melbourne’s Water Future
strategy. This strategy will support better use of all sources of
water in cities and towns to make them more self-sufficient
and more liveable. The bill will align better with requirements
of the Commonwealth Water Act 2007 (cth) and the
Murray-Darling Basin Plan, and will reduce the
administrative burden of showing compliance.
The Water Act 1989 established a legislative basis for
managing water resources that has served Victoria well. It set
out a logical framework for allocating water, and a modular
approach to providing services relating to water supply,
sewerage, irrigation, waterway management, regional
drainage and flood plain management.
However, the Water Act 1989 has been amended continually
since it commenced. Major reforms to the entitlement
framework included licensing of farm dams, providing for
environmental entitlements, ‘unbundling’ entitlements in
declared systems, providing for rights to be permanently
qualified, and establishing the Victorian Water Register.
There have also been major reforms to the structure of the
water industry and governance arrangements including the
establishment of catchment management authorities and the
Victorian Environmental Water Holder.
The Water Industry Act 1994 was created to implement
institutional reforms in the Melbourne metropolitan area, and
was amended to support reforms to the economic regulation
of the water industry. Since amendments in 2012 shifted most
of its provisions to the Water Act 1989, it has become an
omnibus of disparate laws.
Changes to Victoria’s water laws over the past 20 years have
been driven by intergovernmental reforms such as the
Council of Australian Governments Water Reform
Framework 1994 and the Murray-Darling Basin Plan.
Victoria’s variable climate, better recognition of the
environmental needs of waterways, changing attitudes to the
governance of public authorities, and the Charter of Human
Rights and Responsibilities Act 2006 have also driven
change.
As a result, Victoria’s water legislation has ballooned in size
and complexity. The Water Act 1989 is cumbersome and can
be hard to follow. It is no longer adequate for the water
management challenges Victoria faces. These challenges
include helping a rapidly growing urban population become
more self-sufficient, doubling the state’s capacity to produce
food and fibre by 2030, and preserving and improving the
health of waterways. This bill will help Victoria deal with
these challenges by removing the impediment of cumbersome
legislation, and establishing the best possible basis for
managing water.
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In August 2012, I appointed an expert advisory panel
comprising of members with extensive legal and water
industry expertise to comprehensively review Victoria’s
water legislation.
The panel reviewed the current legislation and guided the
drafting of the new bill with the following principles in mind:
clear and certain rights to water resources for water
entitlement holders;
concise, flexible and enabling legislation that provides
for clear roles and responsibilities, and fosters
community decision making; and
making the best productive use of water while
preserving and improving environmental values, by
providing integrated and sustainable water services at
least cost to farms, businesses and households.
The panel established that the main principles of Victoria’s
current water legislation were sound, but that there was
considerable scope for the Water Act 1989 to be simpler and
clearer, to reflect modern legislative practice and to address
current concerns.
The panel led two rounds of public consultation. The first
round in December 2012 was a call for submissions to inform
the drafting of the new bill. A total of 26 submissions were
received.
The second round followed the release of the Water Bill
exposure draft and explanatory material on 18 December
2013 for an eight-week consultation period. The panel and
department hosted eight public forums, six targeted forums
and 12 stakeholder meetings, which were attended by about
700 people in total. The government received 151 written
submissions on the exposure draft from a range of
associations, environment groups, water corporations,
catchment management authorities, legal firms, individuals
and government agencies.
The bill before the house reflects this feedback. Some of the
main changes from the exposure draft, which will be
described in more detail later, are:
the inclusion of a whole of water cycle management
planning framework to implement actions from the
government’s Melbourne’s Water Future strategy;
further refinements to the statutory liability regime;
improvements to powers of entry to construct and install
certain infrastructure;
the term ‘infrastructure’ is now defined, and replaces the
term ‘works’; and
amendments in accordance with the Water Amendment
(Flood Mitigation) Bill 2014 and the Water Amendment
(Water Trading) Bill 2014.
Many other minor amendments were made.
The bill also includes savings and transitional provisions to
facilitate a smooth transition between the existing and
proposed legislative schemes. The bill will simultaneously
repeal the Water Act 1989 and the Water Industry Act 1994.
The new act is proposed to commence on 1 January 2016.
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I turn now to the major reforms proposed.
Protecting the environment and water users
Chapter 1 contains a set of objects for the whole bill, which
are relevant to how provisions in the bill are interpreted. The
object of promoting whole of water cycle management
reflects the government’s Melbourne’s Water Future strategy.
The bill also clarifies several mechanisms that water
managers use to protect the environment and other water
users. The minister, the Victorian Environmental Water
Holder, water corporations and catchment management
authorities will have to have regard to a set of core
considerations when they assess applications for new water
entitlements, and make certain other decisions. These
considerations will include the impact of a decision on other
water users, on environmental water, and on the protection of
the environment. They are broadly the same as those in the
Water Act 1989, but have been consolidated and refined to
enable greater consistency and efficiency in decision making.
The core considerations will require decision-makers to have
regard to the need to preserve environmental values of all
water ecosystems. Decision-makers will also be required to
have regard to any adverse impacts to environmental water
and any other water that contributes to the preservation of
environmental values. A new, precise, definition of
environmental water will support decision-makers in this
regard. It is consistent with commonwealth legislation, and
replaces the often misunderstood concept of the
environmental water reserve. The new definition of
environmental water includes water that is committed for
environmental purposes, whether through water entitlements
held for environmental purposes or rules set out in water
resource management orders. The effect of the new definition
of environmental water and the core considerations will be to
maintain or improve the level of protection for the
environment.
In all the decisions they make under the new act, the minister,
the Victorian Environmental Water Holder, water
corporations and catchment management authorities will also
have to have regard to the precautionary principle.
New assessment and planning frameworks
The bill provides for a two-step, staged process of regional
resource assessments and strategic reviews to replace the
requirement for the minister to produce regional sustainable
water strategies. This process will take a long-term view of
risks to water for environmental and consumptive purposes,
which includes water for livability such as water for parks and
gardens. It will more clearly distinguish the stages of
identifying problems and solving them, so that only
significant problems will receive detailed analysis and
planning. The new process in part reflects the substantial
investment by the Victorian government and the
commonwealth in recovering water for the environment. As a
result, there may no longer be the need to review the
management of water resources as intensely as over the last
decade. The bill proposes that an assessment for each region
must be completed at least every 15 years, and that the first
assessment must be completed by no later than 1 January
2020.
The bill implements the new approach to urban water cycle
planning set out in the government’s Melbourne’s Water
Future strategy. This approach recognises the wider
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interconnections between the various components and
managers of the water cycle, and will involve water
corporations, local councils, other organisations and the
community in managing them. It will ensure stronger links
between urban water cycle planning and local land use
planning, which may mean a greater role for local councils.
The bill provides that the Minister for Water may develop a
whole of water cycle management planning framework to
guide the preparation of whole of water cycle management
plans for urban areas defined by the minister. The bill sets out
an open and consultative process by which a framework may
be developed, including establishing an advisory committee
which has representatives of water corporations and local
councils affected by the framework. Urban areas defined by
the minister may include subregional and local urban areas,
such as Plan Melbourne subregions and local council areas,
rather than areas that cover the state.
Plans produced under a framework will replace some of the
plans that urban water corporations and local government
currently produce, independently of each other, to provide
water services. Depending on the timing, plans produced
under the framework will either inform, or be informed by,
regional resource assessments and strategic reviews.
Over time, this approach will deliver high-quality, reliable
services at lower cost because the water sector will be able to
defer or scale down capital investments and use less energy. It
will also deliver environmental and liveability benefits, such
as greener gardens and public open space, better waterway
health due to less stormwater run-off, and lower nutrient
discharges.
A whole of water cycle planning framework for metropolitan
Melbourne is currently being developed. Whole of water
cycle management plans for three of five subregions within
metropolitan Melbourne are also being prepared. Whole of
water cycle management frameworks and plans will be
prepared for major urban centres in Victoria’s regions such as
Ballarat, Bendigo and Geelong. The bill enables the minister
to declare a suitably prepared framework that is developed
before the new act commences to be a framework under the
new act.
Clear and certain rights
The bill sets out the rights to water that a person has,
including the right of the Crown to the use, flow and control
of water, and the rights of members of a traditional owner
group to take and use water for traditional purposes.
The bill extends the Crown’s right to the use, flow and control
of water to include water in the stormwater infrastructure of a
water corporation or local council. The bill also creates clear
statutory rights for a water corporation or local council to
water in its stormwater infrastructure. The intention is to
encourage greater investment in projects that harvest and use
stormwater in accordance with the government’s
Melbourne’s Water Future strategy.
The bill provides for a simpler, consistent and fairer definition
of domestic and stock use, while maintaining the long-held
right of a person to take and use water free of charge for this
purpose under certain circumstances. The bill changes the
definition to include watering a 1.2-hectare area connected to
a house. The distinctions drawn under the Water Act 1989
between watering a kitchen garden or watering an area around
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the house for fire protection, depending on the source of the
water or when the land was first acquired, have been
removed. This change will leave no-one worse off, and in
some cases will be more generous than the existing right.
However, to ensure statutory rights are not misused, the
minister will be able to prescribe criteria about the reasonable
use of water for watering stock and watering an area around a
house.
The bill maintains the minister’s ability to qualify rights to
water, both temporarily and permanently. A permanent
qualification of rights can only occur as a result of a targeted
review. Targeted reviews build on the changes to the
assessment and planning frameworks already described. The
Water Act 1989 requires a statewide program of long-term
water resource assessments every 15 years, which may lead to
entitlements being reviewed. Under the new arrangements all
water resources will first be assessed by a regional resource
assessment. The regional resource assessment may
subsequently inform a strategic review that evaluates all
management options to improve resource health, if there is a
demonstrated need to do so. The minister may subsequently
consider the least preferred option of permanently adjusting
rights should a targeted review inform this decision. Limiting
targeted reviews to specific areas will considerably reduce the
level of resourcing needed, and also reduce unnecessary stress
for holders of entitlements.
The bill prevents the minister from permanently qualifying
rights to water before 3 August 2021. This is consistent with
arrangements made when the power to permanently qualify
rights to water was created by the Water Resource
Management Act 2005.
Improvements to the water entitlement framework
The bill makes a number of improvements to the water
entitlement framework, and sets out clearly and in one place
what a water entitlement authorises the holder of that
entitlement to do. These improvements aim to make the most
productive use of water, protect the reliability of entitlements
of existing water users, and highlight that water is a valuable
natural resource that no-one can afford to waste.
The bill proposes to extend the maximum term for which a
take and use licence can be issued from 15 to 20 years. The
bill improves the process for applying for take and use
licences by providing for:
tailored obligations on notification requirements for
water corporations and some applicants to be imposed
by regulation; and
a pre-assessment process to enable a person to seek
advice about whether a future application would be
approved and, if so, under what circumstances. This
process would be used by a person intending to apply
for a take and use licence, or a person intending to trade
water temporarily.
The bill enables the take and use licensing regime to be
extended to water in local council stormwater infrastructure in
targeted areas, where there is a current or expected demand
for this water that may result in adverse impacts on the
environment or third parties. The bill will accommodate
existing uses of this water by local councils or third parties.
Local councils will be consulted further when any proposal to
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specify a stormwater area is considered, including about
arrangements for access to their infrastructure.

they will enable water to be managed locally within a
consistent statewide framework;

The bill enables the minister to manage long-term risks to
water resources from new forestry plantations in declared
forest plantation areas. This is consistent with the western
region and Gippsland region sustainable water strategies,
which were released in 2011. These controls will only apply
to new forest plantations that are greater than an allowable
plantation area — which must be at least 20 hectares — and
planted on pasture and cropping land. Forest plantations
established before an area is declared will not be subject to
these new requirements, and will not be required to obtain a
licence to take or use water. The forestry industry will be
further consulted about these controls when assessing whether
areas should be declared, and through the development of
regulations which will prescribe methods for calculating the
change in water intercepted.

they will play an important role in specifying passing
flows for environmental purposes and identifying flows
that contribute to the preservation of environmental
values;

The bill extends the take and use licensing regime to new
private aesthetic dams, again consistent with the regional
sustainable water strategies. Owners of existing private
aesthetic dams would not need to obtain a licence. The
proposed changes would only apply to a small proportion of
new dams. Most private dams in Victoria are constructed for
domestic and stock purposes and will meet criteria for
reasonable domestic and stock use, so they will not require a
licence. Private aesthetic dams will require a licence if they
harvest or store more water than is prescribed as being
reasonable for watering stock or watering an area around a
house.
Water resource management orders
The bill proposes significant new ‘umbrella’ instruments
called water resource management orders. These orders will
consolidate, in one place, all the surface and groundwater
system management rules and water resource management
roles and responsibilities for a region. They will include rules
in management plans, trading rules, carryover rules, capping
arrangements, and rules currently set out in a range of
disparate instruments. These orders will specify the areas in
which new licensing requirements in relation to new forestry
plantations and taking water from a local council’s
stormwater infrastructure will apply, and in which certain
charges can be imposed. For example, a reliability
contribution charge can only be imposed on certain holders of
statutory water rights in an area specified for that purpose
under a water resource management order.
The bill sets out a process for making water resource
management orders, and for making amendments to the many
different matters that they cover. The bill provides flexibility
about the level of consultation required. The bill sets out the
process for the minister to establish an advisory committee,
and when the minister must apply this process. This process
will be applied if the minister is of the opinion that there has
not already been sufficient consultation. The advisory
committee will provide advice to the minister and consult
with affected water users and stakeholders.
Water resource management orders will significantly improve
existing arrangements. Some of the benefits include:
water management arrangements will be better
organised and more accessible, easier to administer and
will be better understood by entitlement holders;

the process for making and amending these orders will
reduce red tape and unnecessary delays, while
maintaining appropriate consultation requirements and
ministerial oversight.
They align better with requirements of the
Commonwealth Water Act 2007(cth) and the
Murray-Darling Basin Plan, and will reduce the
administrative burden in demonstrating compliance.
The bill proposes to replace permissible consumptive
volumes with maximum entitlement amounts. Maximum
entitlement amounts will be the total amount of water that can
be taken under entitlements from an area or water system
within a specified period, including for both consumptive and
environmental purposes. This definition articulates more
clearly what will be included in a cap. They will apply across
Victoria in relation to groundwater, and across southern
Victoria in relation to surface water.
It is proposed that 10 to 15 water resource management
orders will be needed to cover the entire state. The majority of
these would be based on natural boundaries and cover
multiple river basins. Some water resource management
orders would complement or overlay other orders, such as for
the Melbourne supply system, the Wimmera-Mallee system
and for trading rules in declared water systems.
A set of water resource management orders will commence at
the same time as the new act. They will contain matters from
existing instruments that will no longer have effect once the
new act commences, such as maximum entitlement amounts
that will replace permissible consumptive volumes. After the
new act has commenced, water resource management orders
will be amended progressively to incorporate other matters,
such as conditions and rules in bulk entitlements.
Institutional arrangements
The bill proposes a new objective for water corporations
when performing their functions. This is to provide services
in an efficient and commercial manner that supports liveable,
environmentally sustainable and productive communities, and
to promote whole of water cycle management.
The bill better aligns the governance arrangements for water
corporations and the Victorian Environmental Water Holder,
and makes several incremental improvements to the
governance of these entities. Governance arrangements were
recently modernised by the Water Amendment (Governance
and Other Reforms) Act 2012, and as such did not require
significant refinement.
In assigning functions and powers to water corporations and
catchment management authorities, the bill retains the
modular approach of the Water Act 1989 and makes several
improvements. Functions and powers have been simplified
and regrouped based on the existing structure of the water
sector, while providing for flexibility in the future. Specific
functions and powers relating to water supply, sewerage, and
irrigation and water delivery services, among others, will
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continue to be assigned according to the type of district that a
water corporation or catchment management authority
manages. The bill also sets out functions and powers relating
to water infrastructure and sewerage infrastructure that are not
assigned by district but based on the delivery of related
services. The delivery of water to the environment will be
undertaken by water corporations with functions and powers
relating to water infrastructure.
Certain provisions will be moved from the Catchment and
Land Protection Act 1994 and incorporated in the bill. This
will make water corporations with functions relating to water
infrastructure responsible for declaring open potable water
supply catchments for the purpose of protecting drinking
water quality.
The bill proposes simpler processes for establishing, altering
or abolishing irrigation or waterway management districts,
similar to the recently amended arrangements for water and
sewerage districts.
Infrastructure and activities
The bill requires a licence issued by the minister to be held for
certain infrastructure or activities. For clarity, the bill uses the
term ‘infrastructure’, rather than using both ‘infrastructure’
and ‘works’ like the Water Act 1989. The bill provides a
specific definition of this term. The term ‘works’ is only
retained in a nominal sense for ‘works licences’, because the
broader community is familiar with this title.
The bill intends that activities licences be applied to things
such as the removal of sand, gravel, rocks, or trees that are
likely to cause damage to the physical condition or physical
integrity of a waterway. These activities are currently
regulated by catchment management authorities and
Melbourne Water Corporation through permits issued under
by-laws. The bill proposes that, similar to works licences,
licences may be granted for these activities on waterways and
land adjacent to waterways. This will reduce red tape
associated with by-laws, provide greater transparency, and
will result in minimal changes to the scope of activities
regulated.
These changes are intended to ensure that infrastructure or
activities on waterways or land adjacent to waterways do not
result in unintended or untenable impacts on third parties
including to public safety, property and the environment.
The bill defines major infrastructure of water corporations
and certain public land managers. This infrastructure is
excluded from the works licence regime provided the
responsible bodies comply with the process set out in the bill.
This includes a public notification and submission process
and any referral and notification requirements imposed by the
minister. Other regulatory schemes including planning and
environmental oversight will continue to apply.
The bill requires operating licences to be held for domestic
and stock bores. This requirement will be phased in gradually.
There will be no change for a land-holder with an existing
bore, unless the land-holder constructs a new bore on their
property or the property changes ownership. In these
situations, an application fee for the operating licence will
apply, but take and use licences will not be needed.
These changes implement actions from the Gippsland region
and western region sustainable water strategies. The aim is to
obtain information on the operation of domestic and stock

Thursday, 26 June 2014

bores to improve the protection of domestic and stock
supplies and make it easier to assess applications for take and
use licences from the same groundwater resource. At present
there is a lack of information about which bores are operating.
This makes it difficult to assess the potential for any adverse
impact on domestic and stock users when approving a new
take and use licence or the transfer of an existing licence, and
to estimate domestic and stock groundwater use. The capacity
to exempt persons with shallow bores from the requirement to
hold an operating licence will be retained.
Fees and charges
The bill sets out the powers of the minister, water
corporations and catchment management authorities to
determine and impose fees and charges, and to require
payment of contributions and other payments for the work
they carry out, the services they provide, and the
infrastructure they construct or install. The intent of these
provisions is the same as the corresponding provisions in the
current legislation, but they reflect a modern drafting
approach. For example, the bill retains specific limits on the
services for which catchment management authorities may
determine charges. The bill provides that the Essential
Services Commission oversees and regulates the process of
determining and imposing fees and charges.
The bill retains the current arrangements whereby land that is
declared to be a serviced property carries an obligation to pay
the fees and charges attributable to the provision of services
available to the property, or that are of a direct benefit to the
property. The user-pays approach that allows water usage and
sewage disposal charges to be paid by occupiers of a metered
property under residential tenancy arrangements has also been
retained. Other fees, charges and requirements to pay a
contribution can be imposed on the person to whom the work,
service or infrastructure is provided.
The bill enables, but does not mandate, reliability contribution
charges to be imposed on certain holders of statutory water
rights. At present, holders of take and use licences and
persons taking groundwater under a statutory right within a
water supply protection area can be required to contribute to
the costs of producing and implementing management plans.
These plans also benefit holders of statutory water rights who
take water from a waterway, by helping to protect the
reliability of the stream flow they depend on. The bill
proposes that in an area specified in a water resource
management order, holders of statutory water rights that take
either ground water or surface water may be required to
contribute to the cost of protecting the reliability of their
supply. Before a reliability contribution charge is introduced
to an area, a proposal to impose these charges on holders of
statutory water rights will be canvassed through the process of
making or amending the water resource management order.
The contents of the Water Industry Act 1994 will be relocated
so that the state scheme for economic regulation of the water
industry will sit in the new act, the commonwealth scheme for
the economic regulation of the water industry in northern
Victoria will sit in the Murray-Darling Basin Act 1993, and
provisions relating to land management will be relocated into
land management legislation.
Liabilities
The bill consolidates and clarifies the existing exclusive
statutory regime for injury, damage or economic loss arising
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out of the flow of water, the taking, using or polluting of
water or the construction, maintenance or operation of
unauthorised infrastructure.
The bill makes several changes to reflect recent decisions
from the Victorian Civil and Administrative Tribunal
(VCAT) and Supreme Court. It:
clarifies that damage from flows of water can include
damage caused by what the water contains, such as
salinity or sewage;
removes doubt that flows of water include flows from
pipes in urban areas; and
removes doubt that the proportionate liability and
contribution provisions of the Wrongs Act 1958 apply.
These and other proposed changes are intended to reduce the
potential for conflicting legal interpretations and the burden
on VCAT and the courts, reducing legal costs.
There are several amendments to provisions relating to
liability arising from flow of water from the infrastructure of
water corporations, catchment management authorities and
local councils.
The bill provides that water corporations and catchment
management authorities will be liable to pay compensation
for injury, loss, or damage arising from intentional or
negligent releases of water from their infrastructure in the
performance of relevant functions. These provisions are
intended to protect landowners who, through no fault of their
own, are flooded by flows from infrastructure of water
corporations or catchment management authorities. This
would include release from storages and dams of
environmental flows, and the release of water in emergency
situations.
These arrangements correspond to section 157 of the Water
Act 1989, albeit with amendments to:
incorporate principles from the Wrongs Act 1958 for
determining whether the flow of water from the
infrastructure of a water corporation or catchment
management authority occurred as a result of negligent
conduct;
codify existing case law that the claim can be made in
relation to injury, loss or damage arising from the water
or anything contained in it; and
clarify that this regime includes flows from the vicinity
of blocked stormwater infrastructure.
The bill extends this regime to local councils in relation to
flows of water from their stormwater infrastructure, or
infrastructure identified in a local council water management
scheme. At present, local councils are subject to the strict
liability regime of section 16 in the Water Act 1989. The
panel advised that the liability of councils with respect to
flows of water from stormwater or water management
scheme infrastructure should not be different from that of
water corporations and catchment management authorities.
The bill proposes that land-holders may be compensated for
damage caused to their land by water corporations and
catchment management authorities that enter their land to
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carry out work. This provision is based on section 155 of the
Water Act 1989.

Statement under section 85(5) of the Constitution
Act 1975
Mr WALSH — I make the following statement
under section 85 of the Constitution Act 1975 outlining
the reasons why it is the intention of clause 726(8) of
the bill to alter or vary section 85 of the Constitution
Act 1975.
Clause 726(1) states that the Victorian Civil and
Administrative Tribunal (VCAT) has jurisdiction in
relation to all causes of action (other than any claim for
damages for personal injury) arising under section 716,
718, 719, 722 or 723. Clause 726(8) states that such a
proceeding must not be brought otherwise than before
VCAT. As stated in clause 876 of the bill, it is the
intention of clause 726(8) to alter or vary section 85 of
the Constitution Act 1975. The effect of this clause is to
limit the jurisdiction of the Supreme Court.
These are statutory claims. Common-law actions in
respect of any injury, damage or loss caused by water,
with the exception of damage caused by the escape of
water from a private dam, were expressly abrogated by
the Water Act 1989. VCAT, or its predecessor the
Administrative Appeals Tribunal (AAT), has had
exclusive jurisdiction since 1989 as set out in
section 19(10) of the Water Act 1989. Prior to the
Water Act 1989 these common-law claims were made
under the Drainage of Land Act 1975 to the AAT or its
predecessors the Planning Appeals Board and the
Drainage Tribunal. For close to 40 years exclusive
jurisdiction has been vested in VCAT (and its
predecessors).
These claims are highly technical and most commonly
arise between farmers in rural Victoria or between
water authorities and farmers in rural Victoria in
relation to flows from an authority’s works.
Hydrological, hydrogeological and engineering
evidence is often required. Claims need to be dealt with
expeditiously as they often involve remedial conduct
(to stop or limit the flow) in addition to resolving the
question of liability. VCAT, with its experience in this
area, is best placed to hear and determine these claims.
As a result it is the intention of clause 726(8) to alter or
vary section 85 of the Constitution Act 1975.
Incorporated speech continues:
Powers to enter land
The bill sets out the powers of the minister and water
corporations and catchment management authorities and
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persons acting on their behalf to enter land they do not
manage or control. The bill now provides greater protection
for a person’s property rights and privacy, and still allows the
minister, water corporations and catchment management
authorities to operate efficiently and effectively.
In the bill, the powers to enter land, like those in the Water
Act 1989, are subject to limits and requirements according to
whether the land is residential or non-residential, and
according to the purpose for entering the land. Work carried
out in an emergency will not be subject to these limits and
requirements.
The bill imposes additional requirements on the minister,
water corporations and catchment management authorities
when entering private land to construct or install specified
infrastructure. Specified infrastructure is defined as:
water supply infrastructure — other than infrastructure
that connects a serviced property to a water main of a
water corporation; or
a levee — other than a levee installed in response to an
emergency and intended to be in place for no longer
than six months; or
drainage infrastructure — other than drainage
infrastructure that is intended to be in place for no longer
than two years; or
a state monitoring station — other than one installed on
Crown land; or
infrastructure of any other kind prescribed in regulations
for these purposes.
The bill requires that before entering land to construct or
install specified infrastructure, the minister, a water
corporation or a catchment management authority must first
acquire or arrange with the landowner one of the following —
an interest in the land such as an easement, an access
agreement, or the landowner’s agreement in writing to locate
the infrastructure on their land. This change is designed to
avoid the kind of conflict that occurred between landowners
and government-owned entities during the construction of the
north–south pipeline.
The bill also proposes that before the minister, water
corporation or catchment management authority can enter
land they do not manage or control to exercise a power or
perform a function under the new act, they must meet the
following requirements:
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The bill also modifies existing special arrangements for
private individuals to gain access over another person’s land
for the construction or installation of their infrastructure by
setting minimum standards for entering the other person’s
land to carry out work on the infrastructure to respect the land
owner’s property rights and to protect the right to privacy.
Compliance and enforcement
The bill provides for a contemporary compliance and
enforcement regime. It reflects current government policy for
compliance and enforcement regimes, and Victoria’s
commitment to the national framework for compliance and
enforcement systems for water resource management.
The bill provides for a modern enforcement toolbox that
includes:
The ability to apply penalty infringement notices or
on-the-spot fines to a broader range of offences. These
are an alternative to the often time-consuming and costly
pursuit of prosecution in court.
The ability to issue remedial action notices, requiring a
person to ‘make good’ a problem or repair damage their
conduct has caused, where it poses a risk to public health
and safety, or to the environment. The issue of a
remedial action notice is subject to VCAT review.
A moderate increase in penalties in line with current
Victorian standards to reflect the seriousness of the
offence and act as a suitable deterrent. The bill proposes
higher maximum penalties for a corporate or business
entity, but directs the court to consider that the ability of
a small farm body corporate to pay the fine will be less
than that of a larger corporation.
The bill limits the circumstances in which the director of a
company can be found liable for an offence that the company
has committed, in line with model provisions agreed to under
the Council of Australian Governments director’s liability
reforms.
General provisions
The bill contains a number of general provisions. These
include:
common provisions for the establishment of expert
panels and advisory committees;
a consolidated list of decisions reviewable by VCAT;

obtain the informed consent of the occupier rather than
just consent;

arrangements by which the minister may delegate their
roles and responsibilities;

to leave a notice about the work undertaken on land if
the occupier is not present;

how exemptions to certain provision can be made;

all officers — including authorised water officers —
entering land will need to carry identification; and
only appropriately trained authorised water officers
appointed by the minister, a water corporation or a
catchment management authority will be able to inspect
and investigate compliance with the new act or
regulations.

the content matters for regulations;
provisions about the continuation of the Victorian water
register;
savings and transitional provisions to move from the
current legislative scheme to the new one; and
consequential amendments to other acts.
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Conclusion
This bill retains the best of the Water Act 1989 and Water
Industry Act 1994 and provides clear direction to the water
sector about the importance of making the best use of all
sources of water. This bill is much more coherent, consistent,
and simpler to use and understand than the current legislation.
These qualities will serve Victoria well in the challenge to
help a rapidly growing urban population be more
self-sufficient, strengthen the state’s capacity to produce food
and fibre, and protect and improve the health of waterways.
I commend the bill to the house.

Debate adjourned on motion of Mr FOLEY (Albert
Park).
Debate adjourned until Thursday, 24 July.

CRIMINAL ORGANISATIONS
CONTROL AND OTHER ACTS
AMENDMENT BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Criminal
Organisations Control and Other Acts Amendment Bill 2014.
In my opinion, the Criminal Organisations Control and Other
Acts Amendment Bill 2014, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill contains a range of reforms to Victoria’s justice
system, including amendments to:
the Confiscation Act 1997 to improve the operation of
the existing civil forfeiture regime and to implement a
serious drug offender forfeiture regime;
the Criminal Organisations Control Act 2012 to modify
the procedure for seeking a declaration or control order,
ensure that members cannot escape the ambit of the
legislation by joining other organisations, and provide
that parties will generally bear their own costs in
proceedings under that act;
the Firearms Act 1996 and Major Crime (Investigative
Powers) Act 2004 to improve the effectiveness of those
schemes and also declarations and control orders;
the Criminal Procedure Act 2009 to vary the test applied
by the courts when determining whether to grant leave
to cross-examine a witness at a committal hearing, and
to limit cross-examination during committal hearings to
questions related to those issues for which leave has
been granted;
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the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 (CMIA) to provide the Children’s
Court with jurisdiction to hear cases involving fitness to
stand trial or the defence of mental impairment; and
the Major Crime (Investigative Powers) Act 2004 to
improve the operation of the act by ensuring that persons
arrested for seeking to avoid a witness summons may be
discharged from custody on bail as if the person had
been accused of an offence, clarifying the chief
examiner’s coercive examination powers, permitting the
use of evidence obtained during examinations, and
providing for the release of restricted evidence to a
person charged with an offence and the Office of Public
Prosecutions; and
the Sentencing Act 1991 to allow applications for
variation of an alcohol exclusion order to be heard and
determined by the Magistrates Court for all orders made
by the County Court, and with the direction of the
Supreme Court for orders of that court.

The bill also includes several other miscellaneous
amendments to the Criminal Procedure Act 2009, Evidence
(Miscellaneous Provision) Act 1958, Mental Health Act
2014, Open Courts Act 2013, Personal Safety Intervention
Orders Act 2010 (PSIO act), Summary Offences Act 1966,
Victorian Institute of Forensic Medicine Act 1985, and
Victoria Police Act 2013.
Human rights issues
Confiscation amendments
Serious drug offender forfeiture
The bill provides for the confiscation of all property of serious
drug offenders. The following charter act rights are relevant to
this new power:
the right to protection of families and children
(section 17); and
the right not to have one’s home unlawfully or arbitrarily
interfered with (section 13) and the right not to be
deprived of property other than in accordance with law
(section 20).
In my opinion, the bill does not limit the right to protection of
families and children.
While the confiscation of property may affect families and the
ability of a child’s parents to provide for that child’s needs,
the bill establishes several safeguards to protect families and
children who may otherwise be adversely affected by the
regime.
The bill provides that an accused will be able to retain certain
‘protected’ property, such as ordinary household items,
clothing, tools of trade and property used as transport (such as
a motor vehicle) under a prescribed value. These items cannot
be included in a restraining order, and so will not be subject to
automatic forfeiture. This will limit any disruption to a family
household arising from the restraint of property.
Existing protections in the Confiscation Act also apply to the
serious drug offender forfeiture regime. An accused person
may apply to the court for reasonable living and business
expenses at any stage throughout the court proceedings,
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which may include medical expenses, rental or mortgage
payments or school fees (section 14 of the Confiscation Act).
Section 26 of the Confiscation Act enables a court, when it
makes a restraining order or at any later time, to make such
orders in relation to the property to which the restraining
order relates as it considers just. Orders can be made under
both these powers to ensure that an accused person is able to
provide or maintain a reasonable standard of living for his or
her dependants.
In my opinion, the right in section 17 of the charter act does
not protect the family home from forfeiture where it is
reasonable to assume that it has been obtained using the
proceeds of serious crime. Even so, the bill specifically
mitigates the risk that family dependants will be left without a
home as a result of forfeiture of their residence. After
forfeiture, dependants are able to apply to the court for the
payment of a prescribed amount of money from the sale of
the property to secure alternative accommodation. The court
has the discretion to order this payment if satisfied that the
residence is not tainted property and the dependant does not
have sufficient financial resources to purchase or rent
alternative accommodation.
Additionally, if a court makes a restraining order, any person
claiming an interest in the property other than the accused can
apply for an exclusion order, which will exclude certain
property from the operation of a serious drug offence
restraining order, where the interest was not subject to the
effective control of the accused.
These safeguards ensure that the rights of families and
children set out in section 17 of the charter act are not limited
by the bill.
I also consider that the serious drug offender forfeiture
provisions in the bill do not limit the right not to be deprived
of property other than in accordance with law (section 20) or
the right not to have one’s home unlawfully or arbitrarily
interfered with (section 13(a)).
The forfeiture of property under the bill will only occur in
accordance with the clear statutory procedures set out in the
bill after a person has been convicted of a serious drug
offence and declared by the court to be a serious drug
offender. Consequently, any forfeiture will be in accordance
with law.
Further, the new serious drug offender forfeiture regime is not
arbitrary, but serves a clear purpose, namely to deprive
serious drug offenders of their property in order to ensure that
such offenders do not profit from their crimes, and to repay
the community for any loss suffered by the commission of
such offences.
The bill also contains important safeguards regarding the
restraint and forfeiture of property, discussed above, which
prevent any arbitrary interference with a person’s home.
Civil forfeiture amendments
The changes to the civil forfeiture regime are minor. Only
tainted property can be forfeited under this regime and the
forfeiture of tainted property in accordance with law and a
court order does not limit the rights in sections 13, 17 and 20
of the charter act.
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Criminal organisations control amendments
Modified procedure for seeking declarations and control
orders
The statement of compatibility for the Criminal Organisations
Control Act outlined how control orders may impose
restrictions upon several charter act rights including freedom
of expression (section 15), freedom of association
(section 16(2)), right to privacy (section 13) and freedom of
movement (section 12). In that statement, I explained any
such limitations were either permitted by internal limits
within the relevant rights or were justified under section 7(2)
of the charter act. I remain of the view that the powers given
to the court to impose conditions under a control order are
compatible with the charter act under the amendments to the
procedure for seeking declarations and control orders.
The bill modifies the procedure for seeking and obtaining
declarations and control orders in two ways. The range of
offences that may provide the basis for an application for a
declaration will be broadened to include offences punishable
by at least 5 years imprisonment (rather than the 10 years
currently required). Further, those offences will no longer
need to satisfy further criteria, such as involving substantial
planning and organisation. The bill also creates two different
categories of declarations against organisations: ‘prohibitive
declarations’ and ‘restrictive declarations’. The process for
obtaining a prohibitive declaration will be the same as is
currently provided for declarations against organisations and
will retain the criminal standard of proof. However, the civil
standard of proof will be applied to the tests for restrictive
declarations and declarations against individuals (currently,
the criminal standard of proof applies to the first limb in each
test).
The amendments are intended to assist the scheme to achieve
its stated purpose of preventing and disrupting the activities of
organisations involved in serious criminal activity. Therefore,
the amendments have at their core the protection of rights,
including the right to life and the protection of families and
children. These are important objectives that help justify any
limitations to charter act rights that may be imposed by the
making of a control order.
Appropriately strong tests must still be satisfied before the
Supreme Court may make a declaration. The civil standard of
proof is not insignificant, and applications for all categories of
declarations must also be supported by acceptable and cogent
evidence under section 19(4) of the Criminal Organisations
Control Act.
Similarly, the new tests for making a control order following
a restrictive declaration or in relation to declared individuals
still require that the Supreme Court be satisfied a control
order is necessary or desirable to restrict or to impose
conditions on the activities of the organisation or individual in
order to end, prevent or reduce a serious threat to public
safety and order. The Supreme Court also retains a broad
discretion as to whether to make a control order even where
the test is satisfied (a discretion that also applies to the making
of declarations).
Further, the most serious conditions that may be imposed on
an organisation will only be available where a prohibitive
declaration applies. Consequently, control orders which
prohibit an organisation from continuing to operate, carry on
business or take on new members may only be made where a
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prohibitive declaration has been made using the beyond
reasonable doubt standard of proof. Any conditions may only
be imposed where the court considers such a condition is
appropriate.
Lowering the standard of proof for the making of restrictive
declarations does not limit the right to a fair hearing in
section 24 of the charter act. Applications for declarations are
civil in nature. The amendments merely apply the standard of
proof that would ordinarily apply in civil proceedings.
Amendments preventing the avoidance of declarations and
control orders
The bill provides an alternative test for making a declaration
against an organisation where any two or more of its
members are also members, former members or prospective
members of an organisation to which a control order applies,
or who themselves are personally subject to an individual
control order. The same issues described in relation to the
simplified procedure for making declarations and control
orders also arise here. I consider that the powers given to the
court to impose conditions under a control order following a
declaration made under this new test are permitted by internal
limits within the rights or are justified under section 7(2) of
the charter act.
These amendments are also justified by the fact that they are
required to ensure the act operates as intended. Experience in
other Australian jurisdictions suggests that members of
organisations may seek to avoid declarations and control
orders by joining other similar organisations. This provision
ensures that those organisations (and relevant members) may
be efficiently and effectively brought within the scheme.
Where the new test is applied, the court will already have
been satisfied of the involvement of the persons in question in
serious criminal activity. The court will also need to be
satisfied that the activities of the new organisation pose a
serious threat to public safety and order.
The Criminal Organisations Control Act currently provides
that the court may prohibit members, former members or
prospective members from participating in the activities of the
organisation. It would be open to the court to limit such a
condition to just current members or just former members.
The bill ensures that in such instances a person who was a
member on the day of the initial application but who has since
ceased to be a member is considered both a member and a
former member for the purposes of that condition. This will
ensure a person cannot avoid the condition by quitting the
organisation once the application for a declaration is known.
Amendments to the Firearms Act and Major Crime
(Investigative Powers) Act
The Major Crime (Investigative Powers) Act currently
provides that an application for a coercive powers order may
be based on any offence that:
(a) is punishable by 10 years imprisonment or more;
(b) involves two or more offenders;
(c) involves substantial planning and organisation;
(d) forms part of systemic and continuing criminal activity;
and
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(e) has as a purpose the obtaining of profit, gain, power or
influence or of sexual gratification where the victim is a
child.
The bill provides that an offence that satisfies (a) and (b)
where at least two of the offenders involved are declared
individuals or declared organisation members, does not also
need to have the characteristics in (c), (d) and (e).
I do not consider that this revised definition of ‘organised
crime offence’ limits the right of a person not to be compelled
to testify against himself or herself under section 25(2)(k) of
the charter act. The purpose of the latter three characteristics
is to limit the coercive powers order scheme to organised
crime. This becomes redundant where the suspected offenders
include persons who the Supreme Court has already
determined, in making a declaration or control order, are
involved in organised crime.
The bill also amends the Firearms Act to ensure that any
person who is a declared individual or the subject of an
individual control order is prohibited from holding a firearms
licence, and that other declared organisation members are
presumed not to be a fit and proper person for holding a
firearms licence. These amendments limit the right to a fair
hearing by affecting a person’s ability to challenge a decision
to cancel, or refuse to grant, a firearms licence.
However, that limitation is reasonably justified when
balanced with the protection of other rights including the right
to life and the protection of families and children. The
Supreme Court will have already found that declared
individuals and persons subject to individual control orders
are engaged in serious criminal activity. Public safety and
order necessitates that they be precluded from holding
firearms licences. Similarly, it is appropriate to presume that
members of an organisation found to have been engaged, or
used, in serious criminal activity and to pose a serious threat
to public safety and order should also not hold firearms
licences. Nevertheless, given that persons in this latter
category have not personally been found to have engaged in
serious criminal activity, the bill appropriately affords them
the ability to demonstrate that they are a fit and proper person
to hold a firearms licence.
Criminal procedure amendments
The bill amends the requirements of the Criminal Procedure
Act where an accused seeks leave to cross-examine a witness
at a committal hearing. Currently, under section 124 of the
Criminal Procedure Act, a witness cannot be cross-examined
at a committal hearing unless a magistrate grants leave to do
so. Section 124 sets out different tests for the granting of
leave, depending on whether the informant consents. If the
informant consents to the accused cross-examining a witness,
the Magistrates Court must grant leave unless the court
considers that it is inappropriate to do so. If the informant
does not consent, the court must not grant leave unless
satisfied that:
(a) the accused has identified an issue to which the
proposed questioning relates and has provided a reason
why the evidence of the witness is relevant to that issue;
and
(b) cross-examination of the witness on that issue is
justified.

CRIMINAL ORGANISATIONS CONTROL AND OTHER ACTS AMENDMENT BILL 2014
2380

ASSEMBLY

The bill amends section 124 so that the latter test will apply to
all applications for leave to cross-examine a witness at a
committal hearing, whether or not the informant consents. In
addition, the amendments will limit the cross-examination of
witnesses at a committal hearing to questions that are relevant
to an issue for which leave has been granted.
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the right of a person charged with a criminal offence to
have the charge decided by a competent, independent
and impartial court or tribunal after a fair and public
hearing (section 24(1)); and

These requirements promote the charter act right of a child
charged with a criminal offence to a procedure that takes
account of his or her age and the desirability of promoting the
child’s rehabilitation (section 25(3)). The Children’s Court
must not make an order detaining a child in custody under the
bill unless it is satisfied that there is no practicable alternative
in the circumstances. The Children’s Court must not declare a
child liable to supervision unless the court considers that the
declaration is necessary in all the circumstances, and must not
make a custodial supervision order unless it is required for the
protection of the child or the community. Finally, the
maximum duration of a supervision order under the bill is
24 months for children aged over 15 years and 12 months for
children aged between 10 and 15 years.

the right of a person to examine, or have examined,
witnesses against him or her, unless otherwise provided
for by law (section 25(2)(g)).

Several charter act rights are also relevant to the provisions
around the powers afforded to the Children’s Court in respect
of children with a mental impairment, including:

The following charter act rights are relevant to these
provisions:

However, nothing in the bill limits the rights set out in
sections 24(1) and 25(2)(g) of the charter act. Committal
proceedings involve a preliminary examination to assess
whether the accused should be committed for trial.
Importantly, criminal charges are not finally determined at a
committal proceeding, and the bill does not alter the
accused’s ability to question and cross-examine witnesses at a
trial. The bill also does not prevent an accused from
cross-examining witnesses during a committal hearing where
the magistrate is satisfied that the accused’s proposed
questioning is both relevant and justified having regard to the
purposes of a committal proceeding (which includes ensuring
a fair trial). The new provisions are designed to ensure that
any questioning of witnesses is relevant and justified.
Mental impairment and unfitness to be tried amendments
Jurisdiction of the Children’s Court to determine whether a
child is fit to stand trial
The bill confers jurisdiction on the Children’s Court to
determine whether a child is fit to stand trial. The reform will
promote the charter act right of accused children to be
brought to trial as quickly as possible (section 23(2)).
Currently, fitness to stand trial is determined by the County
Court, which involves a lengthy and complex process
including two jury hearings. The time frames set out in the
bill for determining fitness to plead are shorter than those
currently applicable in the County Court, so the majority of
cases involving children where fitness to plead issues are
raised will be dealt with more quickly. This will ensure that
accused children will be brought to trial as quickly as possible
as set out in section 23(2) of the charter act.
Procedures for children with mental impairment
The bill also contains special procedures and requirements
which are tailored to the needs of children with mental
impairment. The bill provides for the Children’s Court to
declare a child liable to supervision in certain circumstances,
and to make custodial or non-custodial supervision orders. If
a child is not declared liable to supervision, he or she must be
released unconditionally. In order to promote the
rehabilitation of children, when considering whether to
declare a child liable to supervision or release the child
unconditionally the court is required to consider whether the
child is receiving appropriate treatment or support for the
child’s mental health or disability.

the right to liberty and security (section 21);
the right of persons deprived of liberty to be treated with
humanity and respect (section 22);
the right of a child who has been convicted of an offence
to be treated in a way that is appropriate for the child’s
age (section 23).
However, the bill does not limit the right set out in section 21
of the charter act because no child will be subject to arbitrary
detention, and the bill establishes a clear statutory framework
for detention containing special requirements and appeal
rights.
The Children’s Court may only impose custodial and
non-custodial supervision orders on children, or order that a
child be detained in a youth justice centre in the absence of a
formal finding of guilt where the child is found to have
committed the offence charged (but is not fit to stand trial, or
is not guilty due to mental impairment). A child found not to
have committed the offence charged, or an alternative, will
not be subject to any order.
Orders made in relation to a child in a CMIA proceeding, or
subject to a CMIA supervision order, will be the least
restrictive of liberty possible to protect the community or the
child from any likely danger because of the child’s mental
condition. The bill contains safeguards to ensure children are
only placed on custodial supervision orders if they pose a
danger to the community. Further, the bill provides for less
restrictive means — non-custodial supervision — to be used
to achieve the purpose if it is possible to do so.
I also consider that any limits to section 22(1) of the charter
act are reasonable and justified. As already noted, the bill will
allow the Children’s Court to make custodial supervision
orders in relation to children who have not been formally
convicted of an offence. Where custodial orders are made, the
child will be detained in a youth justice centre operated by the
Department of Human Services (DHS), which are currently
the only secure facilities suitable for children who are a
danger to others due to criminal offending. The result is that
children subject to custodial supervision orders will be
detained with children convicted and sentenced for criminal
offences.
The purpose of these orders is to ensure that a child involved
in offending conduct who has seriously impaired mental
functioning can be prevented from offending and receive any
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necessary treatment or support, even if this requires his or her
detention. An additional purpose of custodial supervision
orders is to protect the child and the community.
These measures involve the least restrictive means available
to achieve their purpose and, in any case, serve a legitimate
end. The Children’s Court must not make an order detaining a
child in custody unless it is satisfied that there is no
practicable alternative and it must not declare a child liable to
supervision unless satisfied that the declaration is necessary in
all the circumstances. Prior to making a supervision order, the
Children’s Court will be required to obtain a certificate from
the secretary, DHS or the Secretary of the Department of
Health outlining the facilities and services available for the
custody, care or treatment of the person. If appropriate
treatment cannot be provided in a youth justice centre, the
amendments provide for transfer to a mental health facility for
acute care.
While section 23(3) of the charter act may not be strictly
relevant to this bill because children who are subject to a
supervision order will not be convicted of an offence, I
nevertheless consider that right would not otherwise be
limited. For the reasons given above, the bill ensures that
children will be treated in a way that is appropriate for their
age.
Major crime (investigative powers) amendments
Concurrent proceedings
The bill amends the Major Crime (Investigative Powers) Act
to confirm that the chief examiner may, pursuant to a coercive
powers order, examine a person who has been or may be
charged with an offence on the subject matter of the offence.
This will potentially result in persons being examined in a
process that runs prior to, or concurrently with, a separate
criminal proceeding. The right of a person charged with a
criminal offence to have the charge decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing (section 24(1)) is, therefore, relevant.
While the answers a person provides to the chief examiner
will not be able to be directly used against the person in
evidence under section 39 of the Major Crime (Investigative
Powers) Act, any other evidence obtained as a consequence
of an answer given will be admissible in a criminal
proceeding. A majority of the High Court recently held that
concurrent coercive questioning and criminal proceedings
fundamentally alters the accusatorial system of criminal
justice.
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use of coercive powers under the order. When considering
whether to make a coercive powers order, the court’s
discretion will be exercised in accordance with the judicial
processes and procedures which govern the court, thereby
diminishing the possibility of injustice in any subsequent
examination. Section 8(1)(b)(ii) of the act also provides that
the Supreme Court must have regard to the public interest and
to the impact of the use of coercive powers on the rights of
members of the community when exercising its discretion to
make a coercive powers order, and determining the
conditions attaching to the use of coercive powers.
Further, the Major Crime (Investigative Powers) Act contains
a number of express safeguards to protect against any
prejudice to the hearing of any criminal proceedings.
Section 29(3) of the act requires the chief examiner to take all
reasonable steps to ensure that the conduct of the examination
does not prejudice those proceedings, which may include
conducting the examination in private. In addition, section 43
of the act requires the chief examiner to give a direction
prohibiting the publication or communication of evidence
given or document produced in an examination if the failure
to do so might prejudice the fair trial of a person who has
been, or may be, charged with an offence.
The court hearing the related criminal charge will retain its
inherent power to control its own processes and take such
steps as are necessary to ensure a fair hearing where any
exercise of power under the act may prejudice the fair trial of
the accused, including, for example, staying a proceeding in a
case where practical unfairness becomes manifest.
Nothing in these amendments therefore limits the ability of
the court hearing related criminal proceedings to conduct the
trial in a fair manner.
Release of evidence and documents
Section 43 of the Major Crime (Investigative Powers) Act
restricts the publication and communication of evidence and
documents obtained by the chief examiner. New section 43A
safeguards the right to a fair hearing (section 24(1)) by
empowering the Supreme Court to order the release of
restricted evidence to a person charged with an offence if it is
in the interests of justice to do so. Further, while new
section 43B permits the release of restricted information, this
may only occur upon the order of the Supreme Court, which
may exercise its discretion to decline release in order to
prevent the misuse of its processes or prejudice to the fair
hearing of a person.
Defence of reasonable excuse

Although the effect of these clauses is to require a person to
answer questions in a concurrent proceeding following being
charged with an offence, and to abrogate a person’s privilege
against self-incrimination during the coercive questioning in
relation to a matter relevant to a pending or imminent
criminal charge, I am nevertheless of the view that the
amendments regarding concurrent proceedings are
compatible with the right to a fair hearing.
The Major Crime (Investigative Powers) Act contains
processes and safeguards to ensure that the powers provided
under that act are exercised in a fair manner, subject to the
supervision of the Supreme Court. A coercive examination
may only be undertaken by the chief examiner pursuant to a
coercive powers order, which must be made by the Supreme
Court. The court also has power to impose conditions on the

The bill inserts a statutory ‘reasonable excuse’ defence for the
offence of failing or refusing to answer a question in an
examination. Although this clause places an evidential burden
on the accused, it does not limit the right to be presumed
innocent in section 25(1) of the charter act because the
prosecution retains the legal burden of establishing the
elements of the offence beyond reasonable doubt. Further, the
creation of this defence is beneficial to a person charged
under section 37(2).
Contempt powers
The bill repeals the sunset clause with respect to the
provisions for contempt of the chief examiner. These
provisions include powers of the chief examiner to charge a
person with contempt and to issue a warrant to arrest the
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person. A person who is arrested must be brought before the
Supreme Court forthwith and may be detained in police
custody in the meantime. The chief examiner is also
empowered to direct that an arrested person be detained in a
prison or a police jail for the purpose of ensuring his or her
appearance before the Supreme Court. Express safeguards are
provided where it is not practicable for the person to be
immediately brought before the Supreme Court (section 49(8)
of the Major Crime (Investigative Powers) Act).
Although the provisions authorise the detention of persons, I
consider that they are compatible with the right to liberty in
section 21 of the charter act. The detention can only occur
where a person is charged with contempt and is subject to a
range of safeguards that give effect to the protections in the
charter act.
Removal of derivative use immunity
The bill amends the Major Crime (Investigative Powers) Act
to provide that section 39 does not prevent evidence obtained
as a direct or indirect consequence of an answer given in an
examination or document or other thing produced at an
examination or in answer to a witness summons being
admitted in a criminal proceeding or other proceeding for the
imposition of a penalty. Any such evidence will be admissible
in the proceeding in accordance with the applicable rules of
evidence.
As the second-reading speech introducing the Major Crime
(Investigative Powers) Act made clear, the legislative
intention at the time of enactment was that the immunity set
out in section 39 of the act would not extend to information
obtained, or evidence derived, as a result of answers provided
at an examination. However, a derivative use immunity was
subsequently ‘read’ into the act by the Supreme Court in In
the matter of Major Crimes (Investigative Powers) Act 2004
(2009) 24 VR 415, applying section 32 of the charter act. In
that case, the court found that the right to fair hearing and the
right to protection against self-incrimination in the charter act
included a right to protection against the derivative use of
compelled testimony.
The amendments authorising the admission of evidence
obtained as a consequence of an answer given in an
examination therefore limit the right of a person not to be
compelled to testify against himself or herself or to confess
guilt (section 25(2)(k) of the charter act) as interpreted at first
instance by the Supreme Court, and potentially interferes with
the right to a fair hearing (section 24(1)). Nevertheless, for the
reasons that follow I consider that the ability to use evidence
derived from compulsory questioning under the act is a
reasonable and justified limit on the privilege against
self-incrimination and is therefore compatible with the right to
a fair hearing.
The central aspect of the privilege against self-incrimination
is protected by the direct use immunity provided in section 39
of the act and is not affected by the bill. Further, in In the
matter of Major Crimes (Investigative Powers) Act 2004, the
Supreme Court also recognised that the derivative use of
answers given in an examination could be justified under the
charter act.
There are significant difficulties in detecting and prosecuting
organised crime offences. Criminal organisations are well
known to engage in serious violence against persons who
provide information to police. They use that reputation to
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ensure that even persons who are not involved in the offences
do not assist police with their investigation. This code of
silence can operate both within the criminal organisation and
outside it. The Major Crime (Investigative Powers) Act aims
to assist in the detection and prosecution of such offences and
thereby prevent further offences.
The inability to use any evidence derived from answers,
against the person who gave them, significantly undermines
the effectiveness of the coercive powers scheme in achieving
that aim. Because of the code of silence and culture of fear,
the chief examiner may examine a person without being
aware of the level of criminal activity in which that person is
involved or which the person knows about. By providing
answers that lead to the discovery of evidence against them,
that person can be effectively immunised from prosecution.
This undermines the ability to prosecute persons responsible
for serious organised criminal offences, which is an important
purpose of the act. In addition, the risk of a person
immunising themselves from prosecution adversely affects
the way in which Victoria Police and the chief examiner use
the powers under the act, reducing the scope and value of the
chief examiner’s powers.
One of the concerns that the privilege against
self-incrimination protects against is the risk of unreliable
testimony obtained through improper questioning techniques,
including torture. These concerns do not arise from the use of
evidence derived from compulsory questioning by the chief
examiner.
I consider that ensuring that derivative evidence is able to be
used is necessary to enable serious organised crime to be
investigated and prosecuted. While it may limit the privilege
against self-incrimination, the reading in of a derivative use
immunity significantly undermines the important purposes of
the act and there are no other less restrictive means reasonably
available.
I also consider that the admission of derivative evidence
obtained as a consequence of answers given under the act
would not result in an unfair trial. The law has long
recognised that the privilege against self-incrimination may
be limited by statute and the admission of such evidence does
not render a trial unfair.
Application of Bail Act to persons arrested under the Major
Crime (Investigative Powers) Act
The Major Crime (Investigative Powers) Act empowers the
Supreme Court to issue an arrest warrant for a person served
with a witness summons and who the court considers may
abscond. The bill amends these powers to provide that when
the person is arrested, he or she may be discharged from
custody on bail in accordance with the Bail Act 1977 as if the
person had been accused of an offence. This enlivens the
provisions of the Bail Act, which provides that when granting
bail, a court may order the surrender of the accused’s
passport, which may limit the person’s ability to enter and
leave Victoria.
The charter act right of every person lawfully within Victoria
to move freely within Victoria and to enter and leave it and
has the freedom to choose where to live (section 12).
However, in my view, the scope of the right to freedom of
movement is subject to a range of limits implicit in a free and
democratic society based on the rule of law. One of these
implicit limits on the freedom of movement is being required
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to obey a witness summons issued by the chief examiner
under the act. Requiring the surrender of the passport of a
person served with a witness summons in order to prevent
that person from absconding to avoid questioning by the chief
examiner is a reasonable limit on that right, and is directed to
the legitimate end of ensuring that a witness summons served
by the chief examiner is not evaded by the person absconding.
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fair hearing right in section 24 of the charter act does include
a right of access to the courts, that right is not absolute but
may be subject to reasonable restrictions aimed at achieving
legitimate objectives.
In my opinion, this provision is directed to achieving
legitimate objectives. It sets out two grounds on which the
registrar must refuse to accept an application.

Miscellaneous amendments
Mental Health Act amendments
The bill amends section 351 of the Mental Health Act 2014 to
provide that a protective services officer (PSO) may
apprehend a person if the PSO is satisfied that the person
appears to have mental illness and because of the person’s
apparent mental illness, the person needs to be apprehended
to prevent serious and imminent harm to the person or to
another person.
The right to liberty and security of a person as described in
section 21 of the charter act is relevant to these amendments.
Of particular relevance is the section 21(2) right not to be
‘arbitrarily’ arrested or detained. However, for the reasons
that follow I consider that the power to detain is not
‘arbitrary’ and is, therefore, compatible with section 21 of the
charter act.
A PSO must, as soon as practicable after apprehending the
person, hand the person into the custody of a police officer or
arrange for the person to be taken to a specified health-related
professional listed in the Mental Health Act. This is an
existing power that applies to police officers. PSOs have also
exercised equivalent powers under section 10 of the Mental
Health Act 1986 since 2012 for a legitimate public purpose.
PSOs only have the power to exercise the power while on
duty at a designated place, which is currently defined in
regulations by reference to railway premises. The power is for
the purpose of protecting the safety of both the person
themselves and others in the community. The PSO is required
to hand a detained person to a police officer or arrange for the
person to be taken to a health-related practitioner or a health
service as soon as practicable after the person is detained.
Personal Safety Intervention Orders Act reforms
The bill introduces a new provision into the PSIO act
providing that the registrar of the Magistrates Court must
refuse to accept an application for a personal safety
intervention order if satisfied that:
the application is frivolous, vexatious, without
substance, made in bad faith, has no reasonable prospect
of success or is an abuse of process; or
the matter would be more appropriately dealt with by
mediation.
Although this provision may have the consequence that in
certain cases, the court will not consider an application for a
personal safety intervention order, in my opinion this does not
limit the charter act right a party to a civil proceeding has to
have the proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing
(section 24).
Decisions in other jurisdictions have held that the right to a
fair hearing includes a right of access to the courts. The
Victorian Court of Appeal has held that to the extent that the

The first ground is aimed at preventing unmeritorious
applications and minimising the cost to the community of
consuming court time or resources in considering such
applications. In my opinion, there is no fair hearing right of
access to the courts to make frivolous, vexatious and
unmeritorious applications.
The second ground is also where the matter would be more
appropriately dealt with by mediation. It is a standard and
uncontroversial feature of litigation that the parties are
required to mediate to attempt to settle the matter. Where
mediation is not successful, a person will be able to apply for
a personal safety intervention order. The bill also contains
safeguards to prevent inappropriate matters being sent to
mediation. The registrar is required to have regard to
guidelines issued by the Attorney-General in making his or
her decision. A registrar will not be able to refuse the
application if the application is made by a police officer on
the applicant’s behalf. Where mediation appears more
appropriate, the court will facilitate contact by the Dispute
Settlement Centre of Victoria to encourage mediation.
Further, if a registrar refuses to accept an application, the
prospective applicant can apply for a review of this decision.
The court will have the power to direct a registrar to accept
the application.
In my opinion, requiring an appropriate matter to be referred
to mediation before a court hearing can occur is not a limit on
a fair hearing right of access, but even if it is, it is a justifiable
limit.
Power of protective services officers to require name and
address
The bill enables protective services officers (PSOs) to require
a person being directed to move on to provide their name and
address. The right to privacy set out in section 13 of the
charter act is relevant to this power. However, in my view this
provision is compatible with the right to privacy as it is lawful
and not arbitrary. PSOs will only be able to utilise this power
where they intend to direct a person to move on. This new
power will enable police to keep track of when a person has
been repeatedly moved on for the purposes of applying for a
related exclusion order. It will also assist police in
determining whether a person contravenes a move-on
direction.
The use and disclosure of that information would be subject
to the usual protections under the Information Privacy Act
2000.
Robert Clark, MP
Attorney-General
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Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Criminal Organisations Control and Other Acts
Amendment Bill 2014 includes a range of important sets of
reforms to Victoria’s justice system. These reforms involve
amendments to the Confiscation Act 1997; Criminal
Organisations Control Act 2012; Criminal Procedure Act
2009; Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997; and Major Crime (Investigative Powers) Act 2004.
The bill also includes miscellaneous amendments to the
Evidence (Miscellaneous Provisions) Act 1958, Firearms Act
1996, Fortification Removal Act 2013, Mental Health Act
2014, Open Courts Act 2013, Personal Safety Intervention
Orders Act 2010, Sentencing Act 1991, Summary Offences
Act 1966, Victoria Police Act 2013, and Victorian Institute of
Forensic Medicine Act 1985.
Confiscation
The first set of reforms included in this bill is amendments to
the Confiscation Act. The amendments will better enable law
enforcement to target the profits generated by very serious
drug offences. The bill also contains technical amendments to
improve the operation of the existing civil forfeiture scheme
contained in that act.
Confiscating the proceeds of criminal activity is one of the
most effective methods of targeting and disrupting serious
and organised crime. Many serious crimes, in particular the
large-scale trafficking of drugs, are motivated purely by
profit. In some cases, these profits are reinvested by criminals
to pursue further criminal activity. The confiscation of these
profits removes the incentive to commit these crimes and
prevents their use in supporting further criminal activity.
The bill will establish a regime for the forfeiture of assets of
persons declared by the court to be ‘serious drug offenders’.
The court will make such a declaration when convicting a
person of one of several very serious drug offences, including
the trafficking or the cultivation of a large commercial
quantity of drugs. These offences are the most serious drug
offences — punishable by up to life imprisonment —
ensuring that serious drug declarations are only targeted at the
most serious of offenders.
The effect of a serious drug declaration will be the mandatory
forfeiture to the state of almost all of the offender’s property.
The offender and dependants will be able to retain household
goods and clothing, and a modestly priced vehicle.
Dependants of the offender will be able to seek relief from
hardship caused by the forfeiture, to ensure they are not left
homeless.
These laws strengthen existing provisions in the Confiscation
Act that target the proceeds of criminals. While there are
existing provisions in the Confiscation Act that allow for the
confiscation of the assets of offenders, these provisions
require the prosecution to prove a link between the offending
and the assets. In the case of serious drug offenders, this link
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is often obscured by the use of sophisticated
money-laundering techniques.
The bill contains safeguards to ensure that innocent third
parties are not disadvantaged by the forfeiture of a serious
drug offender’s assets. Third parties with a legitimate interest
in the drug offender’s assets will be able to seek to have that
interest excluded from forfeiture. Dependants will not be left
homeless and will be able to retain a reasonably priced family
home. More extravagant properties will be sold and a portion
of the proceeds will be returned to the dependants to secure
alternative accommodation.
These measures reflect the reality that a serious drug
offender’s lifestyle is funded entirely from the proceeds of
crime, and ensure that serious drug offenders are not able to
avoid confiscation laws by obscuring the origin of their
wealth. The measures confirm that Victoria has a zero
tolerance approach to drug trafficking and that offenders will
not profit from this crime in Victoria.
The bill will also amend provisions in the Confiscation Act
that deal with the civil forfeiture of the proceeds of crime.
Civil forfeiture allows for the confiscation of property used in
and derived from crime without a requirement that the person
be convicted of a crime. While there is no need for the person
to be convicted, the scheme requires proof of a connection
between the property and the alleged crime.
The legislation currently requires the prosecution to allege a
specific offence and prove that the property was derived from
or used in that offence. This approach does not adequately
address the common scenario where criminally obtained
wealth is derived from a number of offences and it is
impossible to show which wealth was derived from which
offence.
The amendments contained in this bill will seek to address
this by clarifying the language of the legislation so that civil
forfeiture proceedings can be commenced on the basis that
property was derived from one or more offences. It will still
be necessary for the prosecution to prove the link between the
offending and the property. These amendments will ensure
that forfeiture action cannot be frustrated where criminal
wealth has been derived from a pattern of offending.
The bill will also amend provisions in the Confiscation Act
that allow persons to seek relief from the hardship caused by
the forfeiture of property. Currently the Confiscation Act
allows a person (such as a dependent spouse or child) who
might suffer hardship due to the forfeiture of property to seek
a payment out of the forfeited property to relieve such
hardship. The amendments will clarify that in considering this
question, the court should have regard to the level of undue
hardship caused by forfeiture that is hardship above and
beyond the ordinary hardship that can be expected to occur as
a result of the forfeiture of assets. These amendments will
ensure that the provisions operate as intended — that a person
is not left destitute as a result of asset forfeiture, rather than
restoring a person to the circumstances that existed prior to
forfeiture.
The amendments to the Confiscation Act represent significant
further improvements to Victoria’s criminal assets
confiscation regime to better target, prevent and deter serious
and organised crime.
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Criminal organisations control
The bill also amends the Criminal Organisations Control Act
and other related acts. The amendments will add to the
powers provided by the Criminal Organisations Control Act
to further strengthen the capacity of Victoria Police to tackle
criminal organisations, drawing on the experience of other
jurisdictions and feedback from Victoria Police about how the
scheme can most effectively prevent future criminal activity.
Criminal organisations, including outlaw motorcycle gangs,
pose a significant threat to public safety and order in Victoria.
The Criminal Organisations Control Act, which commenced
on 13 March 2013, allows control orders to be made to curtail
the activities of such organisations where they pose a threat to
public safety.
The bill will broaden the range of criminal offences that can
trigger the making of a declaration against an individual or an
organisation. Currently the Criminal Organisations Control
Act requires an offence be punishable by at least 10 years’
imprisonment or specifically listed in the schedule to the act.
The bill will lower this threshold to an offence punishable by
five years’ imprisonment, ensuring that violent offences such
as common assault and affray are captured.
The Criminal Organisations Control Act also currently
requires that offences that can trigger the making of a
declaration must have several further characteristics,
including that the offence involved substantial planning and
organisation. These requirements will be removed so that it
will be sufficient for the court to be satisfied that
organisations, or their members, are engaging in, organising,
facilitating or supporting such criminal activity.
The bill will also enable police to obtain orders imposing a
range of restrictions on an organisation without needing to
prove criminal activity beyond reasonable doubt. Proof on the
balance of probabilities will be sufficient.
At present, Victoria Police must prove beyond reasonable
doubt that an individual or organisation is involved in ‘serious
criminal activity’ before any control order can be obtained.
The criminal standard of proof is the standard applied in
criminal prosecutions. It is a high standard, reflecting the
severity of consequences that can follow from a criminal
conviction. It is therefore appropriate that this standard apply
where a control order is to be made that could result in an
organisation being banned from continuing to operate.
However, the bill will enable a range of other restrictions to
be imposed on an organisation where a court is satisfied on
the balance of probabilities that the organisation is engaged in
relevant criminal activity.
It will often be the case that police have intelligence that an
organisation is involved in serious criminal activity that poses
a serious threat to public safety, but may not — or not yet —
have obtained sufficient evidence that would satisfy a court to
the criminal standard of proof. In these circumstances, it is
appropriate that a restrictive declaration can be made that will
enable a control order to impose a range of restrictions and
limitations on an organisation in order to protect the public
from future criminal activity.
The bill also applies a new test for when the court may make
a control order following a restrictive declaration or in
relation to a declared individual. Under the new tests, the
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Supreme Court will be able to make a control order where
such a declaration is in place and:
for organisations — it is necessary or desirable to
restrict, or to impose conditions on, the activities of the
organisation or its members, prospective members or
former members in order to end, prevent or reduce a
serious threat to public safety and order; or
for individuals — it is necessary or desirable to restrict,
or to impose conditions on, the activities of the
individual in order to end, prevent or reduce a serious
threat to public safety and order.
Experience in other jurisdictions has shown that organisations
may seek to frustrate control orders by purporting to hand in
their club colours or by ‘patching over’ to organisations with
no criminal history in Australia. The bill includes measures to
stop members of criminal organisations doing so.
Any person who is a member of an organisation at the time
action is commenced against it will be unable to avoid a
control order prohibiting members from participating in the
activities of the organisation by simply quitting the
organisation. This will ensure that the only way for members
to avoid the operation of such a condition is by ceasing to be
involved in the organisation.
The bill will also provide a simplified mechanism for police
to seek a declaration against an organisation that accepts
members from a declared organisation. This will ensure that
members of a declared organisation cannot take advantage of
organisations with no local criminal history, to avoid the
operation of the control order scheme.
Stronger consequences will also flow immediately from the
making of a declaration. The bill will amend the Firearms Act
1996 so that any individual made subject to an individual
declaration or control order is prohibited from possessing a
firearm. This is appropriate given that such a declaration or
order would only be made on the basis that that individual is
engaged in serious criminal activity.
The Firearms Act will also be amended to include a
presumption that any member of a declared organisation is
not a ‘fit and proper’ person for the purposes of that act. Any
member of a declared organisation who wishes to hold a
firearms licence must make submissions as to why he or she
is a fit and proper person to hold such a licence.
These amendments will ensure that firearms can be
immediately taken out of the hands of dangerous criminals
and organisations.
The Major Crime (Investigative Powers) Act 2004 will be
amended to ensure that the coercive powers available under
that act can be used to investigate the criminal activities of
declared organisations. Currently the process required to
obtain a coercive powers order under that act duplicates
substantially the process required to obtain a declaration
under the Criminal Organisations Control Act. These
amendments will eliminate this duplication to ensure that
coercive powers can be more readily used against
organisations found by a court to be engaged in serious
criminal activity.
The bill will also introduce provisions into the Criminal
Organisations Control Act that specify that parties to
proceedings under the act will bear their own legal costs. The

CRIMINAL ORGANISATIONS CONTROL AND OTHER ACTS AMENDMENT BILL 2014
2386

ASSEMBLY

court will retain a discretion to award costs against a party
who brings a frivolous or vexatious application. The bill will
also allow individuals and organisations to consent to the
making of a declaration or a control order.
Criminal procedure
The third set of reforms in this bill involve amendments to the
Criminal Procedure Act to further deliver on the
government’s election commitment to tackle delays and
inefficiencies in the justice system.
The bill amends the Criminal Procedure Act to give the
Magistrates Court greater flexibility and involvement in
determining how a committal hearing should be conducted so
that committal hearings can be listed and finalised more
quickly. This will avoid court time being wasted on
cross-examination that is not central to the issues in the case.
The changes will also be beneficial to victims and witnesses
of crime.
There are more than 1200 committal hearings in the
Magistrates Court each year. One of the primary functions of
a committal hearing is to give the parties the opportunity to
clarify and explore the issues in dispute by cross-examining
important witnesses. While committal hearings can add value
to the justice process, an assessment of the depositions from
committal hearings shows that a significant amount of the
cross-examination during a committal hearing is not
necessary to ensure the accused receives a fair trial.
Sometimes cross-examination involves witnesses simply
being asked about whether each sentence in their statement is
correct, or counsel using the committal hearing as a dry run
for the cross-examination that will occur at trial.
Committal hearings can be expensive and resource-intensive
and add between four to six months delay in the completion
of the process (from charge to finalisation). The process of
giving evidence can also be stressful for witnesses and,
especially, victims. The bill makes key amendments to the
Criminal Procedure Act in order to address these problems
and make committal hearings more efficient.
Currently, where the informant or the prosecution consents to
the cross-examination of a witness, the magistrate must grant
leave unless the court considers it inappropriate to do so. The
bill introduces a more rigorous test for determining when
leave to cross-examine a witness at a committal hearing
should be granted.
Clause 4 of the bill provides that the informant or the
prosecution’s consent or opposition to the witness’s
cross-examination is no longer the primary consideration in
determining leave. Instead, the bill expands the current test
where the informant or the prosecution opposes leave, to
apply to all witnesses that an accused wishes to
cross-examine at a committal hearing. That is, the magistrate
will have to be satisfied in all applications for leave that:
the accused has identified an issue that he or she wants
to question the witness about;
the accused has given a reason why the evidence of the
witness is relevant to that issue; and
cross-examining the witness about that issue is justified.
By applying this test to all witnesses the accused seeks to
cross-examine, the magistrate will be able to ensure that
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witnesses will only be required for cross-examination at a
committal hearing where cross-examination of the witness is
justified.
The bill also introduces a requirement that the accused must
seek leave for each issue that the accused proposes to
cross-examine the witness about, and the magistrate must
identify each issue for which leave is granted: for example,
identification evidence, self-defence or whether a person was
in possession of a drug. Currently, an accused only needs to
seek leave to cross-examine a witness in relation to one issue
and once leave is granted, cross-examination at the committal
hearing is at large. This often results in lengthy
cross-examination of witnesses on issues that are not in
dispute. This bill makes it clear that in order to ask questions
of a witness about an issue at a committal hearing, the
accused must have leave to ask questions about that issue. If
not, the court must disallow the questions.
The accused will be able to apply for leave to cross-examine a
witness on issues both at the committal mention, and at the
committal hearing. There will be occasions where an issue
only becomes apparent during the committal hearing. The
new provision in clause 6 provides that the accused can seek
leave to cross-examine a witness on a different issue during
the committal hearing. This provides the accused and the
court with enough flexibility to ensure a fair and just outcome
for the accused whenever the issue arises, while limiting
unnecessary cross-examination.
The bill also makes it clear that the credibility rule from the
Evidence Act 2008 applies to committal proceedings. This
means that the court must not grant leave to cross-examine a
witness about his or her credibility unless the accused can
satisfy the court that cross-examination on this issue could
substantially affect the assessment of the credibility of the
witness. Currently, there is significant cross-examination
about the credibility of the witness, which does not appear to
satisfy this test.
The amendments to the Criminal Procedure Act also address
the cumbersome procedural requirements for the traffic
camera office when serving summons and paperwork on
accused who elect to have their offences heard in court. The
bill introduces a definition for ‘traffic camera offence’ in
clause 7, and allows service of documents for these offences
to be effected by ordinary service, and to a post office box
nominated by the accused.
Mental impairment and unfitness to be tried
This bill also amends the Crimes (Mental Impairment and
Unfitness to be Tried) Act (CMIA) to enable the Children’s
Court to hear and determine children’s cases under that act.
The CMIA applies to people charged with criminal offences
who may be unfit to stand trial, or who were mentally
impaired at the time the offence was allegedly committed.
The CMIA applies to adults and children, but makes no
particular provision for children.
Prior to 2010, the Children’s Court assumed an inherent
jurisdiction to determine cases where a child’s fitness to plead
was in issue. The basis of the assumption was that the
legislature could not have intended the lengthy and complex
County Court procedure in the CMIA to apply to children.
However, after Justice Lasry’s decision in CL (a minor) v.
Tim Lee & Ors in November 2010 that the Children’s Court
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did not have jurisdiction, all children’s cases raising fitness to
plead have been committed to the County Court.
The consequence of the CL decision is significant delay in
resolution of children’s matters, and significant cost in
comparison to determination of matters in the Children’s
Court. The special hearing procedures required under the
CMIA require empanelment of two separate juries in the
County Court, and generally take a year or more to resolve.
To address these issues, the bill will amend the CMIA to:
enable the Children’s Court to determine fitness to plead
under the CMIA in relation to all indictable offences that
may be heard in the Children’s Court;
require offences outside the jurisdiction of the
Children’s Court (which are offences resulting in death),
or offences that the Children’s Court considers it cannot
adequately deal with, to continue to be committed to the
higher courts for fitness to be determined;
require the Children’s Court president to determine
cases involving the most serious offending (offending
with a maximum penalty of 25 years) when fitness to
plead or the mental impairment defence are raised, while
permitting Children’s Court magistrates to determine all
other cases, and the president to nominate a magistrate
to determine a serious matter if he is unavailable;
maintain the Children’s Court’s jurisdiction over a
‘child’, so a person aged under 18 years of age at the
time of the alleged commission of the offence will be
dealt with in that court (unless the person is 19 years or
above when a proceeding for the offence is commenced;
allow the Children’s Court to declare a child liable to
supervision under the CMIA if required for the
protection of the child or the community, and enable the
Children’s Court to impose custodial and non-custodial
supervision orders;
limit Children’s Court supervision orders to up to six
months duration, with extensions of up to a maximum of
two years for children aged 15 and over, and up to a
maximum of one year for children aged under 15 to
ensure regular supervision of the supervision order by
the court (given the major review provisions in the
CMIA will not apply to orders made by the Children’s
Court);
require orders made in the Children’s Court to be
transferred to the County Court for review and
supervision when a child reaches 19 years of age, which
is the criminal jurisdictional limit of the Children’s
Court; and
require children on custodial supervision orders to be
held in youth justice centres, supervised by the
Department of Human Services (DHS).
In essence, the bill applies the provisions of the CMIA to
hearings in the Children’s Court, appropriately modified for
that jurisdiction. There is strong support for these
amendments amongst courts and criminal justice system
agencies.
The CMIA currently allows supervision orders to be made for
children — both custodial and non-custodial. However, the
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CMIA requires a person on a custodial order to be held in an
‘appropriate place’ as defined in the CMIA. These are mental
health facilities, such as Thomas Embling, and secure
residential facilities for people with intellectual disabilities.
The amendments will allow children to be detained under
custodial supervision orders in secure facilities provided by
the Secretary of the Department of Human Services (DHS).
In relation to both remand and any order for custodial
supervision, the Children’s Court will be required to obtain a
certificate as to availability of appropriate services for the
child from the Department of Human Services or Department
of Health. If appropriate treatment cannot be provided in a
youth justice centre, the amendments provide for transfer to a
mental health facility for acute care.
The express intention of the amendments is that children will
only be subject to custodial supervision if necessary, and only
for as long as it is necessary. The bill provides for periodic
review of supervision orders by the Children’s Court.
These proposed amendments to the CMIA are to be
implemented as soon as possible so that children’s cases
within the jurisdiction of the Children’s Court will not have to
be committed to the County Court due only to issues of
fitness to plead or mental impairment. On 15 August 2012, I
asked the Victorian Law Reform Commission (VLRC) to
review the functioning of the CMIA. Subsequently, on
18 September 2013, the terms of reference were extended to
the consideration of whether the Children’s Court should be
permitted to deal with fitness to plead issues. The VLRC has
been asked to report no later than 30 June 2014.
After the VLRC reports, the government will consider
possible improvements to the CMIA as a whole including
whether any further changes are required to the provision
relating to children.
The bill also includes an amendment to the Working with
Children Act 2005 to ensure that findings of guilt, for the
purposes of that act, include findings of not guilty due to
insanity. The CMIA replaced the common law defence of
insanity with a statutory defence of mental impairment. The
CMIA provides for a verdict of not guilty on account of
insanity in relation to a person charged with an offence
committed before the commencement day, but sentenced
after commencement, to be taken to be a finding of not guilty
because of mental impairment under the CMIA. However,
this provision does not apply to findings of insanity returned
before commencement of the CMIA.
The effect of this is that old findings of not guilty by reason of
insanity may not be able to be considered as findings of guilt
for the purposes of licensing or accreditation schemes. This
was identified as a concern for working-with-children checks.
The bill ensures this is no longer the case.
Major crime investigative powers
Part 6 of the bill contains technical amendments to the Major
Crime (Investigative Powers) Act 2004 that will improve the
operation and effectiveness of the coercive powers scheme
for investigating organised crime offences.
The bill amends the purposes of the Major Crime
(Investigative Powers) Act to make it clear that the use of
coercive powers also extends to the prosecution of organised
crime offences, not just their investigation. This reflects more
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clearly the functions and purposes of the Office of the Chief
Examiner and the operation of the coercive examination
scheme. It is also consistent with similar legislative
statements in commonwealth and interstate schemes.

prosecution against the person, or the use of such material in a
prosecution against a third party. Nevertheless, the Supreme
Court in In the Matter of the Major Crime (Investigative
Powers) Act 2004 [2009] restricted this use of evidence.

The bill also amends the criteria the Supreme Court must
consider when giving notices under section 20 of the Major
Crime (Investigative Powers) Act. Section 20 provides for the
giving of a written notice to a person subject to a witness
summons or an order directed to a person in custody to give
evidence that the summons or order is confidential and that it
is an offence to communicate certain matters to any person.
The provision protects witnesses who have been summonsed.
However, under the new amendments, the effect on witness’
reputation will no longer be a consideration for the court in
determining when to make such a notice.

The bill amends section 39 to make it clear that the abrogation
of the privilege against self-incrimination applies whether the
person has been or may be charged with an offence in respect
of the subject-matter of the question, document or thing. It
also clarifies that section 39 does not prevent the admission in
a criminal proceeding (or proceeding for a penalty) of any
evidence obtained as a direct or indirect consequence of an
answer, document or thing. Any such evidence is otherwise
admissible in accordance with the normal rules of evidence.

The amendments also clarify the operation of the notice
provision. The making of a notice will be mandatory under
section 20(2) in two circumstances. First, a notice must be
given where the failure to do so would reasonably be
expected to prejudice the safety of a person, the fair trial of a
person who has been or may be charged with an offence, or
the effectiveness of an investigation of the organised crime
offence in relation to which the summons was issued or the
order was made. A notice or order must also be issued where
the failure to do so would otherwise be contrary to the public
interest. The court will also have a discretionary power to
make a notice or order where the failure to do so might
prejudice the effectiveness of an investigation of the
organised crime offence in relation to which the summons
was issued or the order was made or might otherwise be
contrary to the public interest.
The bill also makes it expressly clear that the chief examiner
can commence, or continue to conduct, an examination of a
person even if court or tribunal proceedings (whether civil or
criminal) that relate to the same subject matter of the
examination are already on foot or are subsequently
commenced. This amendment responds to the recent decision
of the High Court in X7 v. Australian Crime Commission
[2013] HCA 29. The court decided, in the context of
considering legislation governing the Australian Crime
Commission, that the coercive examination of a person
charged with an offence cannot occur where the examination
concerns the subject matter of the offence charged, without
express language or by necessary implication. The
amendment inserts the necessary express language.
Section 31 of the act contains preliminary requirements that
must be undertaken prior to a witness being questioned or
producing a document. The bill amends the section so that a
witness who attends solely to produce documents can elect to
dispense with some of those requirements. If the witness does
not make that election, the chief examiner need only comply
with a narrower range of preliminary requirements. This
amendment streamlines and expedites the examination
process where a person attends solely for the production of
documents.
Section 39 of the act abrogates the privilege against
self-incrimination when answering questions put in an
examination or producing a document or other thing. The act
includes a ‘use-immunity’ that restricts answers or documents
or things being used as evidence against the person in
criminal and civil proceedings. However, the use-immunity
was never intended to prevent the use of other evidence
derived from answers, documents or things in a criminal

The amendment is a direct response to the Supreme Court’s
decision and is intended to reverse that ruling and restore the
original intention of Parliament. Consequently, any witness in
an examination under the Major Crime (Investigative Powers)
Act cannot claim the privilege. The witness must answer all
questions that the chief examiner directs the witness to
answer. Any evidence given by a witness is not admissible
against them in a criminal proceeding or a proceeding for the
imposition of a penalty. It is, however, admissible against
other persons. That evidence may also be admissible in
relation to offences against the Major Crime (Investigative
Powers) Act, confiscation proceedings and the offence of
giving false or misleading evidence.
Although answers given by a witness cannot be used against
them, police may rely upon the evidence to further
investigations into organised crime offences. The answers
might lead police to discover new evidence and new lines of
enquiry. This is generally known as derivative use. While the
act clearly states there can be no direct use of your evidence
against you, the amendments will ensure derivative use is
available to investigators.
Section 43 of the Major Crime (Investigative Powers) Act
confers powers on the chief examiner to restrict the
publication and communication of evidence and information
that identifies a person who has given evidence. As with the
amendments to section 20 of the Major Crime (Investigative
Powers) Act, the bill amends section 43(2) so that the effect
on witness’ reputation will no longer be a consideration for
the court in determining when to restrict the publication and
communication of evidence and identifying information.
Section 20 will also be amended to clarify that the
circumstances where such a direction is mandatory apply in
relation to a person who has given evidence, or produced a
document or thing, before the chief examiner.
The bill creates two new provisions, sections 43A and 43B,
which provide mechanisms for the release of restricted
evidence respectively where a person has been charged with
an offence, and where a person has not yet been charged.
These modifications streamline and clarify the current
processes under section 43. The bill creates a definition of
restricted evidence and inserts a provision clarifying that the
operation of the amended sections do not prevent the
communication of restricted evidence for the purpose of
prosecuting a person charged with an offence under the act
itself (such as refusing to answer a question, providing false
or misleading evidence and obstructing or hindering the chief
examiner).
The process under the new section 43A replaces the old
sections 43(4) to (5). This provides for an application to a
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court that restricted evidence be made available to a person
charged with an offence before the court. The chief
commissioner, the Director of Public Prosecutions or the
person charged can make the application. The provisions
create a process whereby the material is provided to the court,
and the chief examiner, the Chief Commissioner of Police
and any witness whose interests are affected by the material
can then make submissions as to its release.
The new section 43B provides a similar process where a
person has not been charged with an offence. Under the new
provisions, the chief commissioner may apply to a court for
an order that restricted evidence be made available to the
Director of Public Prosecutions if the chief commissioner
suspects on reasonable grounds that there are reasonable
prospects for the conviction of a person for an offence if the
evidence is so made available. Again, the provisions create
material is first provided to the court, and the chief examiner,
the Chief Commissioner of Police, the Director of Public
Prosecutions and any witness whose interests are affected by
the material may then make submissions as to its release.
After hearing the submissions, the court may make the
evidence available to the Director of Public Prosecutions if
satisfied there are reasonable grounds for the suspicion
founding the application and the interests of justice require
the evidence to be made so available. If the evidence is
released and a person is subsequently charged with an
offence, the Director of Public Prosecutions is not prevented
from making the evidence available to the person charged or
their legal representative.
The bill removes the sunset period in the provisions dealing
with contempt of the chief examiner (section 49) and the rule
against a person being charged with both an offence under the
act and contempt of the chief examiner in respect of the same
set of circumstances (section 50). These provisions have been
in operation for some time and it is unnecessary to continue to
subject them to a sunset period.
Section 46 of the Major Crime (Investigative Powers) Act
provides for the issuing of a warrant for the arrest of a person
subject to a summons where they have absconded, are likely
to abscond or are otherwise attempting to evade the service of
a summons. The provision requires the person to be brought
before the court and admitted to bail, detained in police
custody, detained in a prison or police gaol or released
unconditionally. The purpose is to ensure their attendance to
give evidence.
Currently, where the person is detained in police custody, the
chief commissioner is required to arrange a standard of
accommodation and meals comparable to that generally
provided to jurors kept together overnight. The reference to
detention in police custody and the provision of a certain
standard of accommodation in police custody are
unnecessary. The bill amends the section to clarify that when
an arrested person is brought before the court, the court may
release them on bail in accordance with the Bail Act 1977,
order their detention in a prison or police gaol or order their
unconditional discharge. The resulting section is easier to
understand and apply. The amendment to section 46 will
insert a specific reference to the Bail Act 1977 and will
therefore incorporate all of the powers in that act.
The bill also makes a minor amendment to the Criminal
Procedure Act 2009 to ensure that transcripts of an
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examination are included in a hand-up brief where that
evidence is relevant in a prosecution.
The final amendment in part 6 of the bill addresses an
anomaly in section 37 of the Major Crime (Investigative
Powers) Act. That section creates an offence where a person
refuses to answer a question or produce a document. The
offence is punishable by a maximum period of up to five
years imprisonment. In section 49 of the Major Crime
(Investigative Powers) Act, such conduct can also constitute a
contempt of the chief examiner. However, a defence of
‘reasonable excuse’ applies to the offence in section 49. The
bill amends section 37 so that the ‘reasonable excuse’ defence
also applies to the offence of refusing to answer a question or
producing a document. The resulting offence provisions will
therefore apply in a fairer manner, consistent with other
offence provisions in the act.
Variation of alcohol exclusion orders
The bill amends section 89DG of the Sentencing Act to
provide that any application to vary an alcohol exclusion
order must, in most cases, be made to the Magistrates Court,
regardless of which court first made the order. If the Supreme
Court imposed the order, then it may direct that any variation
application be made to the Magistrates Court, or retain the
variation power for itself.
Applications to vary an alcohol exclusion order are minor
matters which may be dealt with expeditiously. This
amendment will ensure that all applications to vary an alcohol
exclusion order can be dealt with by the one court in an
efficient manner. It will also ensure that the higher courts
need not have a continuous monitoring role in respect of
alcohol exclusion orders they impose thereby providing them
with more time and resources to perform other functions.
Miscellaneous
Amendments to Criminal Procedure Act 2009
The bill will amend Schedule 3 of the Criminal Procedure Act
2009 to authorise general and specialist inspectors within the
meaning of the Prevention of Cruelty to Animals Act 1986 to
witness statements for briefs in criminal proceedings. This
amendment will enhance the efficiency of the criminal justice
system in animal welfare matters.
Amendments to Evidence (Miscellaneous Provisions) Act
1958
The bill makes technical amendments to provisions in the
Evidence (Miscellaneous Provisions) Act 1958 that list who
may witness a statutory declaration. The amendments will
correct references to school principals, veterinary practitioners
and accountants in the list of authorised witnesses to statutory
declarations. The bill will also clarify that Children’s Court
registrars can witness statutory declarations and affidavits.
Amendments to the Mental Health Act 2014
The bill amends section 351 of the Mental Health Act 2014 to
reinstate protective services officers’ powers to detain people
who appear to have a mental illness and as a result need to be
apprehended to prevent serious and imminent harm.
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Amendments to the Open Courts Act 2013
The bill also makes two minor amendments to the Open
Courts Act 2013. The first will improve the operation of the
notice requirements for suppression order applications by
clarifying who must be given notice. The second will align
the test for the making of a broad suppression order by the
Magistrates Court with the test that applies to the making of a
proceeding suppression order on administration of justice
grounds.
Amendments to the Personal Safety Intervention Orders Act
2010
Amendments to the Personal Safety Intervention Orders Act
(PSIO act) aim to provide increased protection for victims of
stalking and serious prohibited behaviour whilst diverting
lower level interpersonal disputes to mediation. Protection is
afforded by court made intervention orders between people
who are not family members.
Under the current law, a magistrate asked to make a personal
safety intervention order can formally refer the matter to
mediation if a matter may be more suitable for mediation or is
not appropriate for a court to determine. However, it is
preferable for such cases to be referred to mediation
assessment at the earliest opportunity, rather than referral
needing to be decided by a magistrate.
Accordingly, the bill will require court registrars to refuse to
accept a PSIO application where they are satisfied that the
matter would be more appropriately dealt with by mediation;
or is frivolous, vexatious, an abuse of process, without
substance, has no reasonable prospect of success or is in bad
faith.
In those cases where mediation appears more appropriate, the
court will facilitate contact by the Dispute Settlement Centre
of Victoria (DSCV) to encourage mediation and a sustainable
solution to the dispute.
Importantly, the amendments contain safeguards to prevent
inappropriate matters being sent to mediation. The
Attorney-General’s PSIO guidelines recognise that many
matters should not be mediated including where there has
been violence. In making a decision, a registrar must consider
whether the matter would be prohibited from being mediated
under these guidelines.
In addition, all matters referred to the DSCV must go through
a detailed intake assessment which identifies matters that are
inappropriate for mediation. Such matters will be returned to
the court if an intervention order could be appropriate.
A prospective applicant will also be able to apply to a
magistrate to have a registrar’s decision reviewed. The court
may then direct a registrar to accept an application so the
matter would proceed to a court hearing.
Amendments to Summary Offences Act 1966
The bill amends section 6B of the Summary Offences Act
1966 to ensure that PSOs may request the name and address
of a person they intend to give a move-on direction, in the
same way police officers can.
Section 6B was recently inserted by the Summary Offences
and Sentencing Amendment Act 2014. The provision was
intended to ensure that police can identify when someone has
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been the subject of repeated move-on directions, and
determine whether it is appropriate to apply for a longer term
exclusion order. While only a police officer may apply for a
move-on-related exclusion order, the application could be
based on a direction or directions given by a PSO. To give
effect to the intended operation of exclusion order provisions,
the bill will provide PSOs with a power to record the name
and address of persons they have directed to move on.
The amendment also ensures that use of move-on powers by
PSOs can be subject to the same degree of oversight as
applies to police.
Amendment of Victorian Institute of Forensic Medicine Act
1985
As recommended by the Director of the Victorian Institute of
Forensic Medicine (VIFM) an amendment to the Victorian
Institute of Forensic Medicine Act 1985 has also been
included in this bill. The amendment provides for the
appointment of an additional VIFM council member with
financial expertise to assist the council in managing VIFM.
Amendments to Victoria Police Act 2013
Finally, the bill makes technical amendments to, and
consequential upon, the Victoria Police Act 2013 to clarify
the regulation-making power in the act, amend a
typographical error, and align police terminology with that
used in the Victoria Police Act.
This suite of reforms to Victoria’s justice system
demonstrates the government’s commitment to taking strong
action to combat serious and organised crime, and to sensible,
streamlined processes in our courts.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 10 July.

POWERS OF ATTORNEY BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Powers of
Attorney Bill 2014 (the bill).
In my opinion, the Powers of Attorney Bill 2014, as
introduced in the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The main purpose of the bill is to simplify and consolidate
Victoria’s powers of attorney (POAs) legislation. In
particular, the bill provides for the appointment of an attorney
under an enduring POA, which is currently provided for in
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the Instruments Act 1958. In broad terms, an enduring POA is
a legal instrument by which a person (the principal)
empowers another (the attorney) to make decisions and act on
their behalf as to the principal’s personal and/or financial
matters. An enduring POA continues to operate in the event
that the principal loses capacity to make decisions about those
matters.
The bill also makes provision for a new appointment, a
supportive attorney, whose role is to support the principal to
make and give effect to their own decisions. Unlike an
attorney under an enduring POA, a supportive attorney is not
a substitute decision-maker for the principal.
Human rights issues
Charter act rights that are relevant to the bill
The ability for an attorney under an enduring POA to make
decisions and act on behalf of the principal is potentially
relevant to the following charter act rights:
recognition and equality before the law (section 8)
freedom of movement (section 12)
privacy and reputation (section 13)
property rights (section 20).
In my view the bill does not limit these rights.
Recognition and equality before the law
Section 8(1) of the charter act provides that every person has
the right to recognition as a person before the law. Section
8(3) of the charter act provides that every person is equal
before the law and has the right to equal and effective
protection against discrimination. The bill, in providing for an
enduring POA and a supportive attorney appointment,
promotes these rights.
Enduring powers of attorney
A person may suffer discrimination in practice because they
cannot manage all of their affairs or protect their rights if they
lose legal capacity. This bill reduces the risk of such
discrimination by enabling people to voluntarily create an
instrument to enable a trusted person to help manage their
affairs in that event.
An enduring POA is an entirely voluntary instrument that
may be entered into by a person who has decision-making
capacity that can assist the person when he or she
subsequently loses capacity. The bill provides a legal
framework for these instruments which includes giving legal
effect to the principal’s intentions as expressed in the
instrument appointing the attorney. The bill also sets out
principles and duties to be adhered to by the attorney that are
designed to ensure that the wishes of a principal who has lost
capacity are respected. These provisions promote a principal’s
right to recognition and equality before the law; further,
nothing in the bill discriminates against a person on the basis
of a relevant attribute.
Supportive attorneys
The provisions of the bill enabling a supportive attorney
appointment are designed to support persons with impaired
decision-making capacity to make and give effect to their
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own decisions. The bill recognises that a person has
decision-making capacity if he or she can make a decision
with appropriate support.
The appointment is intended to promote the autonomy and
dignity of people who have a disability. It will assist people
whose ability to make decisions is questioned or impaired
because of their disability and allow them to continue to
exercise legal capacity. As such, the appointment promotes
the right to recognition and equality before the law.
Freedom of movement and property rights
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live. Section 20 provides that a person must
not be deprived of his or her property other than in
accordance with law.
An attorney may be authorised under an enduring POA to
make decisions on behalf of the principal in relation to the
principal’s personal affairs, which could include where the
principal lives and may be authorised to act in relation to the
principal’s financial or property matters including disposing
of the principal’s property. However, any limitation on a
person’s ability to make their own decisions about such
matters arises from the person’s decision-making incapacity,
and attorneys must act within the limits of the authority
conferred by the enduring POA. Accordingly, these rights are
not limited by the bill in establishing a legal framework for
the appointment of an attorney under an enduring POA.
Privacy and reputation
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(a) is relevant because under the bill an attorney
under an enduring POA and a supportive attorney under a
supportive attorney appointment are both able to access
personal information about the principal as part of their role.
The bill provides that a person is authorised to disclose
personal information about the principal to a supportive
attorney acting under a supportive attorney appointment.
Further, access to personal information by attorneys and
supportive attorneys is specifically authorised in other acts
that regulate the disclosure of and access to personal
information (for example, the Disability Act 2006, the Health
Records Act 2001 and the Information Privacy Act 2000).
However, these powers to access the principal’s personal
information do not limit the charter act right because they are
neither unlawful nor arbitrary.
Any information provided to an attorney or supportive
attorney will be lawful because it will be provided under a
legal power, namely the enduring POA or the supportive
attorney appointment. The powers are designed to serve the
purpose of assisting attorneys to properly carry out their roles
in acting on the principal’s behalf (in the case of an enduring
POA) or supporting the principal to make his or her own
decisions (in the case of a supportive attorney).
The bill also contains clear limits and safeguards in relation to
these powers. An attorney under an enduring POA is subject
to a duty not to disclose confidential information gained as an
attorney unless authorised by the power or by law.
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Where a supportive attorney is authorised to access the
principal’s personal information under the appointment, the
bill provides that the supportive attorney may only access,
collect or obtain information that is relevant to a supported
decision or that may be lawfully obtained by the principal and
may only disclose the information obtained for a purpose that
is relevant and necessary to the supportive attorney role or for
another lawful reason.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The bill simplifies and consolidates the law relating to powers
of attorney, creates the new role of a supportive attorney and
improves protections against abuse. By doing so, the bill aims
to make the use of powers of attorney more straightforward
and effective in both business and personal contexts.
Powers of attorney have their origin under the common law
as a means of appointing an agent to carry out specified
transactions on behalf of the appointor. Aspects of the use of
powers of attorney have for many years been regulated by the
Instruments Act 1958 and its predecessors. Over time,
common-law powers of attorney became increasingly long
and complex in order to ensure that the power authorised as
wide a range of transactions as possible. In 1980, the
Instruments Act 1958 was amended to provide by statute for a
simple form for a general power of attorney that authorised
the attorney to do anything that could lawfully be done by an
attorney other than to delegate his or her power. This
removed the need for a power of attorney to separately list
and describe every type of transaction which the power
authorised. However, as with purely common-law powers of
attorney, these general powers of attorney are automatically
revoked if the donor of the power ceases to have the legal
capacity to appoint an attorney. In 1981, the Instruments Act
was further amended to provide for an enduring power of
attorney, being a general power of attorney that is not revoked
by the subsequent incapacity of the donor. In 1999, the
Guardianship and Administration Act was also amended to
provide for persons to appoint enduring guardians, who can
exercise the powers of a guardian to the extent that the
appointor subsequently becomes unable to make reasonable
judgements in respect of matters specified in the instrument of
appointment.
As a result of these historical developments, there is often
uncertainty and confusion as to the various options currently
available for persons to appoint others to act on their behalf,
and as to the powers that each form of appointment confers
on the appointee. The bill therefore establishes a clear
distinction between appointments that a person chooses to
make for someone to act on their behalf and appointments
that VCAT makes where a person is not capable of making
such appointments themselves, with the former being referred
to consistently as attorneys, and the latter as guardians. The
bill will also allow a person to confer under a single enduring
power of attorney powers that may previously have required
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both an enduring power of attorney and an enduring
guardianship, and to specify more clearly which of those
powers are being conferred.
The bill implements a majority of the recommendations made
in the report by the Victorian parliamentary Law Reform
Committee (VPLRC) in its Inquiry into Powers of Attorney,
which was tabled in Parliament in August 2010. The bill also
reflects a number of recommendations from the Victorian
Law Reform Commission in its Guardianship — Final
Report, which was tabled in Parliament in April 2012.
The bill makes only minor amendments to the law regulating
non-enduring powers of attorney, including general powers of
attorney, which are referred to in the bill as general
non-enduring powers of attorney. The current statutory
provisions and the common law governing these powers,
which are widely used in the commercial sphere, have not
been identified as being in need of major reform.
Definition of decision-making capacity
Neither the Instruments Act nor the Guardianship and
Administration Act define capacity, which is a key concept in
the operation of powers of attorney legislation. The bill
addresses this gap by defining decision-making capacity and
providing guidance about how it should be assessed. These
provisions protect a person’s right to make their own
decisions whenever possible. They are consistent with the
approach taken in the new mental health laws that were
recently enacted by Parliament. The bill makes clear that a
person is presumed to have decision-making capacity unless
there is evidence to the contrary.
The bill provides that a person has decision-making capacity
as to a matter if the person is able to: understand the
information relevant to the decision and the effect of the
decision; retain the information to the extent necessary to
make the decision; use or weigh that information as part of
the process of making the decision; and communicate the
decision and the person’s views and needs as to the decision
in some way, including by speech, gestures or other means.
The bill provides that, in determining whether a person has
decision-making capacity, regard should be had to a range of
factors specified in the bill.
Statement of principles
The bill introduces a principles-based approach to exercising
a power under an enduring power of attorney. The bill
requires a person exercising a power, carrying out a function
or performing a duty for a principal under an enduring power
of attorney to do so in a way that is as least restrictive of the
principal’s freedom of decision and action as is possible in the
circumstances and ensures that the principal is given
practicable and appropriate support to enable them to
participate in decisions affecting them as much as possible in
the circumstances.
An attorney must give all practicable and appropriate effect to
the principal’s wishes and take such steps, if any, as are
reasonably available to encourage the principal to participate
in decision making even though the principal does not have
decision-making capacity. An attorney must also act in a way
that promotes the personal and social wellbeing of the
principal.
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Scope of enduring powers of attorney
The bill allows a principal to authorise an attorney to do
anything that a principal can lawfully do by an attorney, with
that power not being revoked by the person subsequently
ceasing to have relevant decision-making capacity. Under the
bill, a principal may confer powers on an attorney in relation
to financial or personal matters, or both.
Consolidated form for enduring powers of attorney
The bill provides for a consolidated enduring powers of
attorney form to cover both financial and personal matters
with a separate form for general non-enduring powers of
attorney. Plain English forms will be developed, which adopt
consistent language and are easy to understand and use.
Making an enduring power of attorney
The bill also provides consistency in the requirements for
making, witnessing and accepting an enduring power of
attorney, as well as consistent eligibility criteria about who
can be appointed as an attorney under an enduring power of
attorney. The bill requires an attorney appointed under an
enduring power of attorney to formally accept their
appointment and for the acceptance to be witnessed.
The bill allows for the appointment of alternative attorneys or
multiple attorneys to act jointly, severally, jointly and
severally or as majority attorneys. The bill provides that
where there is a disagreement between an attorney for
personal matters and an attorney for financial matters where
they both have power over a matter, the view of the attorney
for personal matters will prevail.
The bill implements the VPLRC recommendation to narrow
the current list of qualified witnesses to an enduring power of
attorney to require one of the two witnesses to be a person
authorised to witness affidavits or a medical practitioner.
While stricter than current requirements for witnesses, these
requirements balance having a witness that is qualified to
assess the principal’s understanding of the appointment and to
identify any evidence of duress with a group of witnesses
who can be easily accessed when needed. The bill excludes
certain people such as the relative of the principal or an
attorney, a care worker or an accommodation provider for the
principal from being a witness to avoid the possibility of a
conflict of interest.
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disclose confidential information gained as the attorney unless
authorised by the power or by law; and to keep accurate
records and accounts.
The bill also specifies particular duties for attorneys with
financial powers. For example, such attorneys will not be able
to enter into conflict transactions unless specifically
authorised by the principal or by VCAT and must keep the
attorney’s property separate from the principal’s property.
However, such attorneys may provide from the principal’s
property for the needs of a dependant of the principal if
specified in the enduring power of attorney and can make a
gift of a principal’s property in specified circumstances.
Revocation of enduring powers of attorney
The bill requires the revocation of an enduring power of
attorney by a principal or an enduring attorney’s appointment
to be in writing in the prescribed form and to be witnessed. In
addition, the bill requires a principal who revokes the
enduring power of attorney or an attorney’s appointment to
take reasonable steps to notify any attorneys. As is currently
the case, the bill also lists the circumstances under which an
enduring power of attorney is automatically revoked, such as
on the death of the principal.
Protecting principals from abuse
Safeguards against abuse of powers of attorney are contained
throughout the bill, from the tightening of the witness
requirements to the clearly specified duties of attorneys acting
under a power of attorney. In addition, the bill creates two
specific new offences to address circumstances of abuse.
The bill provides that a person must not dishonestly obtain an
enduring power of attorney to obtain financial advantage or to
cause loss to the principal or another person. In addition, the
bill prohibits an attorney under an enduring power of attorney
from dishonestly using the power to obtain financial
advantage or to cause loss to the principal or another person.
Compensation for victims of abuse
As recommended by the VPLRC, the bill gives VCAT power
to order an attorney to pay compensation to a principal for a
loss caused by the attorney contravening the Powers of
Attorney Act when acting under an enduring power of
attorney. Currently, this power is only given to the Supreme
Court.

Commencement of an enduring power of attorney
Increased powers for VCAT
The bill includes common commencement criteria for an
enduring power of attorney whether for personal matters or
financial matters. The bill will enable a principal to specify in
the enduring power of attorney a time, circumstance or
occasion on which the power is exercisable, if not, the power
will commence from when the enduring power of attorney is
made. If the principal loses decision-making capacity, the
enduring power will commence immediately.
The duties of enduring attorneys
The bill more clearly sets out the duties of an attorney under
an enduring power of attorney without excluding
common-law duties. The bill requires an attorney to: act
honestly, diligently and in good faith; exercise reasonable
skill and care; not use the position for profit unless authorised;
avoid acting where there is or may be a conflict of interest
unless authorised by the enduring power of attorney; not

The bill retains and clarifies existing powers of VCAT in
relation to enduring powers of attorney and provides
additional powers that will enable VCAT to:
authorise and retrospectively validate a conflict
transaction;
declare the making or revocation of an enduring power
of attorney that was not validly executed to be valid;
determine that an enduring power of attorney is not valid
in certain circumstances, including if it is satisfied that
dishonesty or undue influence was used on the principal
to make the enduring power of attorney; and
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order compensation for any loss caused by the attorney
contravening the act relating to enduring powers of
attorney.

Supportive attorneys
The bill provides for an adult, described as the ‘principal’, to
appoint a person of their choice to act as their ‘supportive
attorney’ to support them to make and give effect to some or
all of their own decisions.
The availability of such appointments will help promote
autonomy and dignity for people with a disability who have
the capacity to make various decisions for themselves,
provided they have support to make and give effect to those
decisions. It provides legislative acknowledgement that
mechanisms other than substituted decision making can be
used to allow people with a disability to engage in activities
requiring legal capacity and to make and give effect to
decisions that affect their lives.
The bill allows a person to specify whom they want to
support them in their decision making, the types of decision
they want support to make and the types of support they want
in order to make and give effect to those decisions. This will
also provide certainty for third parties, allowing them to deal
with a supportive attorney more confidently than if the
relationship were informal, and thus better enabling principals
to have their wishes and decisions respected and
implemented.
Power to access information
A principal may authorise a supportive attorney to access,
collect or obtain, or assist the principal in accessing,
collecting or obtaining from any person any information that
is relevant to the decision or decisions.
This power aims to address instances where a person without
clear legal authority to do so has difficulty accessing relevant
information when assisting someone to make an important
decision, such as medical reports, financial statements and
other personal information.
A principal may also authorise a supportive attorney to
communicate information about the principal and decisions
made by the principal to other people. For example, a
principal may authorise a supportive attorney to communicate
the principal’s support needs to an accommodation provider
in order to have changes made or to gain information to assist
the principal to decide where he or she will live.
A principal may also authorise a supportive attorney to do
such things as are necessary to give effect to the principal’s
decisions. For example, a principal who wishes to receive a
home service may authorise the supportive attorney to make
arrangements for the service to be provided once the decision
has been made to proceed with the service.
This is intended to be a practical power so that a principal’s
decisions are implemented. This power is not intended to
make the supportive attorney a substitute decision-maker for
the principal, and a supportive attorney cannot give effect to a
supported decision about a significant financial transaction.
Given the nature of the appointment, the witnessing
requirements for the supportive attorney appointment are less
restrictive than for the appointment of an enduring power of
attorney. The appointment must be witnessed by two adult
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witnesses, one of whom must be a person authorised by law
to witness the signing of a statutory declaration. Only one of
the witnesses can be a relative of the principal or the proposed
supportive attorney, or a care worker or accommodation
provider of the principal.
A principal will be able to revoke the appointment of their
supportive attorney at any time if they have capacity to do so.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 10 July.

SENTENCING AMENDMENT
(EMERGENCY WORKERS) BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Emergency Workers) Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill provides for the introduction of statutory minimum
sentences for offenders convicted of violent offences against
emergency workers on duty, the introduction of a baseline
sentence of 30 years for murder of an emergency worker, and
the creation of new indictable and summary assault offences
against emergency workers on duty.
The bill delivers on the government’s commitment to
introduce higher sentences for offenders who injure or
seriously injure emergency workers on duty, as announced on
12 April 2012. In addition, the changes proposed in the bill
partially implement the recommendations of the
parliamentary Drugs and Crime Prevention Committee
inquiry into violence and security arrangements in Victorian
hospitals.
The bill will permit the courts to impose a sentence of
imprisonment of up to two years and a community correction
order (CCO) as the sentence for an offence. The bill also
allows courts to combine a sentence of imprisonment of any
length with a CCO when sentencing an offender convicted of
an ‘arson offence’. The existing definition of that term in the
Sentencing Act 1991 will be adopted for this purpose, and
will be augmented by the addition of two further serious arson
offences.
The provisions of the bill that are relevant to the human rights
set out in the charter act are as set out below.
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Human rights issues
Protection from cruel, inhuman or degrading punishment
and the right to a fair hearing
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the offender was aged over 18 but under 21 years of age
at the time of the commission of the offence and can
prove that due to psychosocial immaturity was unable to
regulate his or her behaviour;

Section 10 of the charter act relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way.
Section 24(1) provides that a person charged with a criminal
offence has the right to have the charge decided by an
independent and impartial court after a fair trial.

the court makes a hospital security or residential
treatment order; or

In my opinion, the bill does not limit these charter act rights.
The proposed amendments introduce appropriate sentences to
effectively protect, punish and deter violence against
emergency workers performing their professional duties in
circumstances where the offender knew or was reckless as to
whether the victim was an emergency worker.

there are substantial and compelling reasons that justify
a departure from the statutory minimum sentence,
having regard to Parliament’s intention that the relevant
minimum sentence should apply and whether the
cumulative impact of the circumstances justify a lesser
sentence.

Statutory minimum sentences for violence against
emergency workers on duty
The bill amends the Sentencing Act to introduce statutory
minimum sentences for offenders who cause injury or serious
injury to emergency workers in the course of performing their
duties. Specifically, the bill requires a term of imprisonment
to be imposed and the following minimum non-parole periods
to be fixed by a court:
five years for the offences of intentionally or recklessly
causing serious injury in circumstances of gross
violence;
three years for the offence of intentionally causing
serious injury;
two years for the offence of recklessly causing serious
injury.
The bill also introduces a six-month sentence of
imprisonment for the offences of intentionally or recklessly
causing injury.
These amendments are clearly confined by law to apply to
offenders convicted of the violent offences specified in the
bill and only in respect of a clearly defined class of victims,
namely, emergency workers on duty where the prosecution
proves that the offender knew or was reckless as to whether
the victim was an emergency worker.
Protection from cruel, inhuman or degrading punishment
(section 10)
In my opinion, the statutory minimum sentences introduced
by the bill do not limit the protection from cruel, inhuman or
degrading punishment, as they do not compel the imposition
of a grossly disproportionate sentence. The bill does not
compel — and indeed, contains safeguards that protect
against — the imposition of a sentence of imprisonment that
is inappropriate, unjust or disproportionate.
The safeguards include the availability of full sentencing
discretion where a court is satisfied of the existence of a
special reason in relation to an offender or the particular
circumstances of a case as set out in section 10A of the
Sentencing Act. The special reasons are:
the offender assisted or has undertaken to assist in the
investigation or prosecution of an offence;

the offender can prove he or she has impaired mental
functioning;

For offences against section 18 of the Crimes Act, the bill
broadens the special reasons to encompass young offenders
who would otherwise be eligible for a youth justice centre
order. The bill adopts the existing criteria in section 32 of the
Sentencing Act, which permits a court to sentence an offender
aged between 18 and up to 21 (a ‘young offender’) to
detention in a youth justice centre rather than imprisonment in
certain cases. This can occur if a court believes:
that there are reasonable prospects for the rehabilitation
of the young offender; or
the young offender is particularly impressionable,
immature or likely to be subjected to undesirable
influences in an adult prison.
Under the bill, these criteria will operate in the same way as
the special reasons, that is, as an exemption from the statutory
sentence, for young offenders found guilty of causing injury
to an emergency worker on duty. If either of the criteria is
met, the court does not have to impose the statutory sentence
of six months imprisonment, and may instead impose any
sentence within its discretion.
For the more serious offences of intentionally or recklessly
causing serious injury to an emergency worker on duty, the
court may allow the offender to serve their statutory sentence
in youth detention if the court believes the offender has
reasonable prospects of rehabilitation or is particularly
impressionable, immature or likely to be subjected to
undesirable influences in an adult prison. This does not limit
the availability of the existing special reasons provisions,
which if met, permit the court to impose any available
sentence.
These provisions recognise particular issues relevant to the
detention of young offenders, apply the threshold criteria
currently available in section 32 of the Sentencing Act, and
are consistent with the general sentencing principles dealing
with youth. In addition, these provisions do not prevent the
administrative transfer of prisoners from youth justice to
prison or vice versa.
Existing safeguards in the Sentencing Act will also apply to
the new provisions including that statutory minimum
sentences do not apply to offenders who aid, abet or procure
the commission of the offence or to offenders who are under
18 years of age at the time of the commission of the offence.
In my opinion, these amendments do not limit the right set out
in section 10.
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Right to a fair trial (section 24)
Section 24 of the charter act relevantly provides that a person
charged with an offence has the right to have the charge
decided by an independent and impartial court after a fair
hearing.
While the bill prescribes the minimum sentence for the
offences of intentionally or recklessly causing serious injury
in a circumstance of gross violence, the court has discretion to
impose any sentence within the parameters of the minimum
and maximum sentences.
Furthermore, as outlined above, the bill’s special reasons
provisions allow the courts to take account of factors that
reduce an offender’s culpability to such a degree that the
offender should not be subject to the statutory minimum
sentence. I also note that the High Court has consistently held
that provisions imposing mandatory minimum sentences,
which this bill does not do given the special reasons
provisions, do not constitute a usurpation of judicial power
and, as such, are not constitutionally objectionable.
The bill applies statutory minimum sentences to several
offences for the first time. It also applies the special reasons in
section 10A for not applying statutory minimums to these
offences.
Section 10A of the Sentencing Act, which outlines an
exhaustive list of special reasons for which a judge may
depart from the statutory minimum sentence, imposes a legal
burden of proof in respect of the special reasons which apply
to offenders with impaired mental functioning, and offenders
who are aged between 18 and 20 years of age and who
possess a diminished ability to regulate their conduct in
comparison with the norm for persons their age.
In my opinion, these provisions do not limit the right to a fair
trial under section 24 of the charter act. The matters to be
proved by an offender who seeks to rely on either special
reasons provision are matters which the offender is in the best
position to prove. Conversely, it would be difficult and
onerous for the Crown to investigate and disprove these
matters beyond reasonable doubt. Furthermore, the legal
burden imposed by each provision is comparable to the
burden of proof which offenders must meet when seeking to
prove mitigating circumstances and, from a practical
perspective, they relate to matters which would be raised
during the normal course of sentencing submissions for
offences under the Crimes Act 1958.
For these reasons, I consider that the bill does not limit
section 24 of the charter act.
Baseline sentence for murder of emergency workers on duty
The bill amends the Crimes Act 1958 to provide for the
introduction of a 30-year baseline sentence for the murder of
an emergency worker on duty. This bill builds on the
proposed baseline sentencing provisions in the Sentencing
Amendment (Baseline Sentences) Bill 2014 by introducing a
30 year baseline sentence for murder of an emergency worker
on duty.
This means that, when dealing with one or multiple baseline
offences, a sentencing court must sentence consistently with
the proposition that the baseline sentence for an offence is the
sentence that Parliament intends to be the median sentence for
sentences imposed for the relevant offence. The baseline
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sentence operates as an additional factor in the sentencing
process.
In each case, a sentencing court is compelled to provide
reasons for why it has imposed a sentence equal to, greater or
lesser than the baseline sentence. Further, a sentence imposed
by a court in respect of a baseline offence must have a
non-parole period fixed in compliance with the minimum
ratios proposed in the Sentencing Amendment (Baseline
Sentences) Bill 2014.
Section 21 of the charter act relevantly provides that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law.
Section 24 relevantly provides that a person charged with an
offence has the right to have the charge decided by an
independent and impartial court after a fair hearing.
These rights are not limited. Any deprivation of liberty will
arise, as it does now, from a sentence imposed after
conviction for an offence by an independent court after a fair
hearing. The bill introduces an additional statutory
consideration (the baseline sentence) into the sentencing
process. The bill does not otherwise affect judicial discretion.
The bill does not introduce mandatory sentences for murder
of an emergency worker and the baseline sentencing
provisions do not alter the existing instinctive synthesis
process for sentencing.
The baseline sentencing scheme contains a number of
safeguards to protect the rights provided for in sections 21 and
24. For example, it does not limit the process for appeals
against sentence. Also, it requires the provision of reasons for
the sentence being greater or lesser than or equal to the
baseline which promotes transparency and consistency in
sentencing.
Prohibition on retrospective criminal penalties (section 27)
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed. In my opinion, the bill does not limit this
right because the amendments do not change the penalty
applicable to an offence.
Reforms to CCOs
The bill extends the existing three-month limit on a sentence
of imprisonment that may be imposed in addition to a CCO in
section 44 of the Sentencing Act to two years. This means
that a court may impose a two-year jail sentence and then a
CCO of up to the maximum length that court is permitted to
impose for a single offence or offences founded on the same
facts. The amendments will apply immediately upon
commencement and can be used by courts when sentencing
an offender found guilty of an offence committed prior to the
commencement date. The bill does not limit the right in
section 27(2) because it does not increase the maximum
penalty that applied to the offence when it was committed.
Instead it creates flexibility to combine a CCO with a term of
imprisonment between three months and two years. A CCO
can only be imposed with the consent of the offender. The
amendments facilitate the use of CCOs and provide greater
flexibility to the courts to impose an appropriate combination
sentence of CCO and imprisonment.
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Sentencing for ‘arson offences’
In addition, the bill provides sentencing courts with the power
to combine a term of imprisonment of any duration with a
CCO when sentencing an offender for an ‘arson offence’.
This power is of course subject to the maximum term of
imprisonment applicable to the relevant arson offence.
This amendment will use the existing definition of ‘arson
offence’ in clause 5 of schedule 1 of the Sentencing Act. That
definition is relevant to part 2A of that act, which deals with
sentencing for ‘serious arson offenders’. The bill will also add
to that definition by inserting two additional serious arson
offences, namely:
placing inflammable material for the purpose of causing
fire contrary to section 66 of the Forests Act 1958; and
causing fire in a country area with intent to cause
damage in section 39C of the Country Fire Authority
Act 1958.
The amended definition will apply to persons who are
sentenced for either of the above offences after the
commencement of these amendments, regardless of when the
offence was committed or the finding of guilt made. The
consequence is that the offender will be sentenced as a
‘serious arson offender’ in respect of that offence if they have
previously been convicted of an arson offence and were
sentenced to a term of imprisonment or detention in a youth
justice centre. Persons deemed ‘serious arson offenders’ are
subject to special rules on sentencing that may expose them to
a heavier sentence. Accordingly, these amendments may be
argued to contain an element of retrospectivity that is relevant
to section 27(2) of the charter act.
In my opinion, this amendment does not limit section 27(2).
The penalty to which section 27(2) refers is the maximum
penalty prescribed for the offence (see, for example, DPP v.
Leys [2012] VSCA 304, [130]). While the application of
sections 6D and 6E of the Sentencing Act may result in a
heavier sentence being imposed, depending upon how the
sentencing discretion is exercised, nothing in part 2A alters
the maximum penalty. Therefore, in my opinion, these
amendments do not limit section 27(2) of the charter act.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Sentencing Amendment (Emergency Workers) Bill 2014
introduces a number of reforms that will improve sentencing
processes and outcomes in Victoria. Key among these
reforms is the introduction of stronger penalties for violent
offences against emergency workers in the course of
performing their duties.
The reforms recognise the very special role played by
Victoria’s emergency workers, and the need to ensure they
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receive the full protection of the law when treating, caring for
and protecting Victorians at times of emergency.
In addition to the introduction of statutory minimum
sentences for assaults, the bill introduces a baseline sentence
of 30 years for murder of an emergency worker who is on
duty, and creates new indictable and summary offences that
will apply specifically to emergency workers performing their
operational duties. The longer sentences reflect the
opprobrium that the community attaches to acts of violence
against emergency workers who put themselves on the line in
emergency situations on behalf of the community. It sends a
clear message to perpetrators of these acts that violence
against emergency workers will not be tolerated and will be
met with strong penalties.
The categories of emergency workers protected under the bill
include police and protective services officers, paramedics,
persons who provide or support emergency treatment to
patients in a hospital, employees of the Department of
Environment and Primary Industries, Metropolitan Fire
Brigade, Country Fire Authority, the Victorian State
Emergency Service, Life Saving Victoria and other agencies
who respond to emergencies. The reforms apply to
emergency workers who are on duty at the time of the
commission of an offence, to ensure that the higher sentences
apply to offenders who perpetrate violence against emergency
workers in operational settings.
Statutory minimum sentences for violent offences against
emergency workers on duty
Part 2 of the bill establishes a statutory minimum sentencing
regime for violent offences against emergency workers on
duty. The bill amends the Sentencing Act 1991 to introduce
provisions that compel a court to impose a statutory term of
imprisonment for offenders who are found guilty of causing
injury or serious injury to emergency workers in the course of
performing their professional duties. The prescribed statutory
minimum non-parole periods for violent offences are five
years for the offences of intentionally or recklessly causing
serious injury in circumstances of gross violence, three years
for the offence of intentionally causing serious injury, and two
years for the offence of recklessly causing serious injury. The
bill also requires a six-month term of imprisonment to be
imposed for the offences of intentionally or recklessly causing
injury to an emergency worker on duty.
Authorised departures from statutory minimum
sentences
The imposition of a statutory minimum sentence is a
requirement in all relevant cases unless a sentencing court is
satisfied that a special reason as set out in section 10A of the
Sentencing Act exists. If a special reason exists in relation to
an offender or a particular case, the bill permits a sentencing
court to impose any sentencing order available under the
Sentencing Act. The special reasons are those that were
developed as part of the gross violence reforms.
A court can find that a special reason exists where an offender
assisted or has given an undertaking to assist in the
investigation or prosecution of an offence and a discounted
sentence is warranted; if an offender was aged 18 or over but
under 21 at the time of the commission of the offence and due
to a particular psychosocial immaturity, the offender’s moral
culpability for the offending is reduced; a court is satisfied
that an offender had impaired mental functioning when the
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offence was committed; or where a court makes a hospital
security or residential treatment order.
The bill also provides that a special reason exists if substantial
and compelling circumstances apply to a particular case or
offender that justify a departure from the prescribed statutory
minimum sentence for the offence. Before making such a
determination, the court must have regard to Parliament’s
intention that the sentence that should be imposed is the
statutory minimum sentence provided in the bill.
Additionally, a court must be satisfied that the cumulative
impact of the relevant circumstances of the case justify a
lesser sentence.
Young offenders and detention in a youth justice facility
The bill establishes a framework for dealing with young adult
offenders aged 18 and up to 21 that is consistent with the
existing provisions in the Sentencing Act. This framework
holds young offenders accountable for their actions while
recognising their particular characteristics and prospects for
rehabilitation.
Currently, section 32 of the Sentencing Act permits a court to
sentence an offender aged between 18 and up to 21 to
detention in a youth justice facility if the court believes:
that there are reasonable prospects for the rehabilitation
of the young offender; or
the young offender is particularly impressionable,
immature or likely to be subjected to undesirable
influences in an adult prison.
These criteria will operate as a new special reason only
available to those young offenders found guilty of causing
injury to an emergency worker on duty under s18 of the
Crimes Act. If a young offender satisfies one of those criteria,
the court will not be bound by the statutory minimum
sentence and may impose any sentence that it considers
appropriate.
For young offenders found guilty of the more serious offences
of intentionally or recklessly causing serious injury under
section 16 or 17 of the Crimes Act, this special reason will not
be available, but a youth justice centre order may be imposed
rather than a sentence of imprisonment. Provided the court
receives a pre-sentence report from the Secretary of the
Department of Human Services, it may impose a sentence of
detention in a youth justice centre, rather than imprisonment,
for the length specified for the particular offence. The
offender will not be eligible to be released on parole by the
Youth Parole Board until they have completed the statutory
minimum term.
Baseline sentence for murder of an emergency worker on
duty
The bill amends the Crimes Act 1958 to introduce a baseline
sentence of 30 years for murder of an emergency worker on
duty.
This reform augments the baseline sentencing provisions in
the Sentencing Amendment (Baseline Sentences) Bill 2014
that propose the introduction of baseline sentences for
specified violent offences and include a baseline sentence for
the offence of murder of 25 years.
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A higher baseline sentence will apply to offenders convicted
of murder if the victim is an emergency worker on duty. This
reflects the seriousness that the community, through
Parliament, attaches to offences of this kind. In these cases, a
court must impose a sentence that is consistent with the
proposition that 30 years imprisonment is the sentence that
the Parliament intends to be the median sentence.
New offences for assaults on emergency workers on duty
The bill will also revise and expand the range of offences
applicable to assaults or threats against emergency workers
that are of a less serious nature. The proposed changes amend
the Crimes Act to introduce a new indictable offence that
applies to assaults against emergency workers who are on
duty, and consolidates existing assault offences under
section 51 and 52 of the Summary Offences Act 1966 into a
single offence that proscribes assaulting, resisting,
obstructing, hindering or delaying an emergency worker on
duty. While these new assault offences apply to less serious
offending, they will nonetheless make clear that all offences
perpetrated against emergency workers who are on duty are
punishable under law.
Purpose and use of community correction orders
The CCO is a flexible community-based order that can be
tailored to address a wide range of offending behaviour
through the use of optional conditions. Since CCOs became
available on 16 January 2012 and up to June 2013 over
11 000 offenders have received a CCO. All of the optional
conditions are being successfully utilised across the court
system.
The amendments to sections 5 and 36 of the Sentencing Act
will facilitate even greater use of CCOs by highlighting their
flexibility and suitability as a means of addressing offending
in appropriate cases. For example, an offender at risk of
serving time in jail but whose rehabilitation is best met by a
sentence served in the community could receive a CCO with
restrictive conditions such as a curfew, or place or area
exclusion. For offences sentenced in the higher courts, their
compliance with these conditions can be electronically
monitored including through GPS tracking. If the person does
not comply, there is a wide range of measures that can be
applied such as increased supervision by Corrections,
infringement notices, the extension of the restrictive
conditions, or taking the person back to court. A breach of a
CCO is an offence that is punishable by three months
imprisonment.
With a suspended sentence, none of this happens. Suspended
sentences are often just a theoretical punishment because a
person is not required to comply with any conditions to
address their offending. There is no monitoring or
supervision. The only time the offender will have any contact
with authorities is if they reoffend or complete the order.
While a suspended sentence is treated as being more serious
than a CCO, the reality is that complying with a CCO with
conditions is far more onerous for offenders and better
protects the community from further harm. These
amendments reinforce the fact that a CCO with stringent
conditions can be an alternative to a jail sentence for some
offenders.
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Imposition of a sentence of imprisonment and CCOs
Under section 44 of the Sentencing Act, courts are able to
impose a jail sentence and a CCO in respect of one or more
offences. However, there is a three-month limit on the jail
term.
To provide greater flexibility to the courts, the existing
three-month limit on the jail sentence that can accompany a
CCO will be increased to two years. This means a court could
impose a 12-month jail sentence with a two-year CCO
commencing immediately upon the offender’s release from
prison. Within two days of leaving prison, the offender will
report to Community Correctional Services (CCS) and get
started on their CCO. The existing procedures and processes
with respect to CCOs will apply.
There is the potential for an offender to serve a jail sentence
and parole and then go on to complete a CCO. Under the
Sentencing Act, the courts have discretion to fix a non-parole
period for sentences of imprisonment of 12 months and up to
2 years, but there is no requirement that a parole period be set.
A court using section 44 to impose a jail sentence and a CCO
need not fix a non-parole period. It is expected that in many
cases the courts will opt for an offender to go straight from
jail to a CCO.
However, in some cases, a court may determine that it is
appropriate for a person to have a parole period. For example,
the court may impose a two-year sentence with the option for
the person to be released on parole after 18 months. Once the
adult parole board determines whether the person should be
released and on what conditions, the offender will be
supervised on parole until the completion of their parole
period. The person’s CCO will start once they have served all
parts of their jail sentence, including parole.
Sentencing of offenders who commit arson offences
The bill will also allow courts to combine a sentence of
imprisonment of any length with a CCO when sentencing an
offender for an arson offence, up to the maximum penalty for
the offence.
This amendment will ensure that persons convicted of arson
offences can be subject to a CCO with strict conditions after
serving a lengthy period of imprisonment. For example, a
sentencing judge may decide that an appropriate sentence for
intentionally causing a bushfire, for which the maximum
penalty is 15 years imprisonment, is 5 years imprisonment
with a non-parole period of three years and six months, and
10 years on a CCO.
Like any CCO, a CCO imposed for an arson offence can be
tailored to ensure the offender is properly supervised within
the community. For example, the CCO component of a
sentence imposed for intentionally causing a bushfire may
include an electronic monitoring condition to monitor the
offender’s compliance with a place or area exclusion
condition which prevents the offender from entering national
parks. This recognises the threat that arson poses to our
community, particularly on days of high fire danger, and
reduces the risk that convicted arsonists will reoffend upon
release.
This provision of the bill employs the existing definition of
‘arson offence’ in the Sentencing Act. That definition
includes serious offences such as arson causing death and
intentionally or recklessly causing a bushfire.
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The bill also expands upon the existing definition of ‘arson
offence’ to include two further offences — namely, placing
inflammable material for the purpose of causing fire, and
causing fire in a country area with intent to cause damage.
These are serious offences attracting substantial penalties that
capture a similar type of conduct to those offences already
categorised as ‘arson offences’.
This reform will highlight the gravity of arson offences. It
will also serve to protect the community by ensuring that
sentencing courts can impose a CCO with strict conditions in
addition to imposing a significant custodial sentence for an
arson offence.
Conclusion
This bill delivers the government’s commitment to introduce
stronger sentences for offences against emergency workers so
that violence against those whom the community relies upon
at times of emergency is reduced; and offenders are
adequately punished. The bill also makes important reforms
to community corrections orders to facilitate their greater and
more effective use as a sentencing disposition in Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 10 July.

JUDICIAL COMMISSION BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Judicial
Commission Bill 2014.
In my opinion, the Judicial Commission Bill 2014, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The bill creates a process for the investigation and resolution
of complaints and referrals involving Victorian judges,
associate judges, magistrates, judicial registrars, coroners and
Victorian Civil and Administrative Tribunal (VCAT)
members.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to a fair hearing by a competent, independent and
impartial court or tribunal — section 24(1) of the charter
act

JUDICIAL COMMISSION BILL 2014
2400

ASSEMBLY

Independence of courts and VCAT
The bill enhances the independence of courts and VCAT by
establishing a formal system for handling both serious and
less serious complaints against subject officers. This will
decrease:
(a) the risk of legitimate complaints or concerns not being
appropriately addressed; and
(b) the risk of an ad hoc process being established only
when a serious issue arises, with the consequent risk of
inconsistent approaches being taken.
In the most serious cases, a conduct division panel established
under the bill may provide a report to Parliament noting that
facts exist which may be grounds for removal on the basis of
proved misbehaviour or incapacity. Parliament may only vote
for the removal of a judicial officer if it has received such a
report. This enhances judicial independence by ensuring
removal decisions have an objective basis in fact.
Fair hearing rights and the Judicial Commission
It is unlikely that a complainant or a judicial officer or VCAT
member against whom a complaint is made to the Judicial
Commission is a ‘party to a civil proceeding’ for the purposes
of section 24(1) of the charter act. The commission
investigates complaints about judicial performance, not
private rights. It makes recommendations on those
complaints; it does not have power itself to make a decision to
sanction judicial officers or VCAT members.
Article 6 of the European Convention on Human Rights has
been held not to apply to the employment and retirement of
members of the judiciary — see K Reid, A Practitioner’s
Guide to the European Convention on Human Rights (3rd ed,
2007) IIA-018, 83 and Lombardo v. Italy (1992) 21 EHHR
188.
In the unlikely event that the fair hearing right was held to
apply to a complaint to the Judicial Commission, the bill is
not incompatible with any right to a fair hearing. The bill
ensures that the Judicial Commission and the conduct
division are independent and impartial and constituted by
competent members who will act fairly to assess the
complaint and any submissions of the officer concerned. If
the fair hearing right did apply, it is reasonably limited in two
respects:
(1) The investigation by the commission and conduct
division would not be in public (unless otherwise
ordered by the conduct division), but that is to achieve
the legitimate purpose of not undermining confidence in
the judiciary. If a complaint is found to be established,
appropriate information can be made available by the
commission.
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ensures subject officers are not harassed by repeated
claims that have no reasonable basis.
The bill provides that the commission may revoke or
suspend a declaration that a person is a vexatious
complainant.

For these reasons, I consider the fair hearing right most likely
does not apply to the commission, but even if it does, the bill
is compatible with it.
Right to freedom from self-incrimination — section
25(2)(k) of the charter act
The bill provides that a person is not excused from answering
a question or producing a document to a conduct division
panel appointed by the commission on the grounds that the
answer or the document may incriminate that person.
Whilst the bill allows a statement to be compelled and used
for the purposes of the proceedings of the conduct division, it
imposes limits in relation to the use of that statement in future
criminal proceedings. Relevantly, it prohibits the direct use of
evidence obtained by the conduct division against the person
before any court or person acting judicially, except in
proceedings for:
(a) perjury or giving false information;
(b) an offence against the Judicial Commission Bill 2014,
the Protected Disclosure Act 2012 or the Independent
Broad-based Anti-corruption Act 2011; or
(c) a disciplinary process or action.
The power to compel incriminating material balances the
public interest in protecting the administration of justice with
the public interest in the right of an accused to a fair trial.
Consistently with the current position adopted in relation to
royal commissions, as well as the approach taken in the
Independent Broad-based Anti-Corruption Commission Act
2011, the bill prevents the direct but not derivative use of
compelled material.
The direct use of evidence obtained by compulsion in
criminal proceedings for an offence (but not disciplinary
proceedings) limits the right to freedom from
self-incrimination in section 25(2)(k) of the charter act.
Derivative use in any criminal proceeding (but not
disciplinary proceedings) of any evidence obtained by
compulsion also limits the rights in section 25(2)(k) as
interpreted by the trial division of the Supreme Court in the
matter of Major Crimes (Investigative Powers) Act 2004
(2009) 24 VR 415.
Any such limitation is demonstrably justifiable.

(2) The bill provides that a complaint must be dismissed if it
is made by a person declared to be a ‘vexatious
complainant’ by the commission.
If there is a fair hearing right of access to the
commission, it is not absolute. The limitation is
important to protect the commission from having to
spend a disproportionate amount of time on complaints
from vexatious complainants. The limitation also

The freedom from self-incrimination seeks to balance the
need for accurate fact-finding against the need to maintain a
fair state/citizen relationship.
Where incriminating material is elicited through a process
that has, as its aim, the broader advancement of the
administration of justice, there would be serious ramifications
in seeking to require law enforcement bodies to ignore
evidence relating to judicial misconduct that came to light.
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An indiscriminate prohibition on the use of derivative
material may encourage the admission of wrongdoing to
‘sterilise’ any future criminal investigation concerning
disclosed misconduct. Admissions made during formal
conduct division hearings will often be the only source
available to law enforcement to initiate a criminal
investigation, which, having regard to the above factors, is in
the public interest to pursue.
The power to compel incriminating material balances the
public interest in protecting the administration of justice with
the public interest in the right of an accused to a fair trial.
Right not to have privacy unlawfully or arbitrarily
interfered with and the right not to have one’s reputation
unlawfully attacked — section 13
Privacy — Investigation of non-judicial conduct relating to
private life
The bill permits the investigation of complaints and referrals
that relate to the private life of judicial officers and VCAT
members, but only if the matter complained of relates to the
grounds on which an officer may be removed from office or
could have impacted on the performance of official duties.
Accordingly, any interference with privacy will not be
arbitrary.
Privacy — Document production, compelled testimony,
warrants and search and enter powers
The conduct division may exercise document production
powers, which may, in particular circumstances, impact on
the right to privacy. The bill specifically provides that the
conduct division may exercise coercive powers to obtain
documents and compel testimony only in relation to serious
allegations that could, if substantiated, justify removal from
office.
The power to compel evidence, including oral testimony, is a
crucial aspect of the investigatory functions of the
investigating panel and is necessary for the appropriate
resolution of matters. Any consequent breaches of personal
privacy are pursuant to the statutory objective of securing the
public interest in the proper administration of justice, and are
not arbitrary. The power is clear and authorised by law.
The bill includes a number of privacy safeguards. For
example, the bill prohibits the disclosure by the commission
and its staff of information obtained in the course of
performing their duties, except in accordance with their
lawful functions or for other lawful reasons.
The bill places important limitations on when the conduct
division can hold a public hearing, to minimise the risk of
personal information being made publicly available and the
risk of having a person’s reputation unreasonably damaged. A
conduct division panel can only hold a public hearing if it is
satisfied it is in the public interest to do so, having regard to
certain specified matters.
Privacy — Requirement to undergo medical examination
The bill specifies that a medical examination can be required
and a copy of any report provided to the conduct division
only if the officer concerned may be suffering from an
impairment, disability, illness or condition that may
significantly affect the officer’s performance of official
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functions and the requirement is appropriate in all the
circumstances.
These limitations ensure that requiring the provision of any
medical report will not be an arbitrary interference with
privacy. The officer is also provided with a copy of the
medical report and may submit to the conduct division a
further medical report addressing the matters set out in the
first report.
The privacy safeguards outlined above also apply, as to the
disclosure by the commission and its staff of information
obtained in the course of performing their duties and the
circumstances of when the conduct division can hold a public
hearing.
Privacy — Release of information about commission and
conduct division decisions
Information may be released by the commission to the
complainant, the officer concerned, the head of jurisdiction
and the public in certain circumstances, but only after having
regard to considerations including the immediate and longer
term impacts on public confidence in the judiciary, and
privacy considerations.
In appropriate cases, this may include details of substantiated
poor conduct by an officer.
The bill reinforces expected standards of behaviour and
decreases the likelihood of repeated incidents occurring.
Suppression of substantiated incidents of poor judicial
behaviour would remove an important democratic safeguard,
and risk compromising high judicial standards.
Information about matters involving protected disclosures
against judicial officers and VCAT members may not be
released, unless certain limited exceptions apply. This reflects
the need to provide greater protection for persons making
protected disclosures, and to encourage the reporting of
wrongdoing, which might not otherwise be brought to light.
The bill also provides for a disclosure regime that ensures that
information is released or restricted having regard to
legitimate public interest considerations. Where personal
information is disclosed, there would need to be a public
benefit having regard to such factors as the need to maintain a
credible complaints resolution process, and public confidence
in the judiciary.
Right to equal and effective protection against
discrimination — section 8(3) of the charter act
Under the bill, the conduct division may find that a person
with a medical disability which creates an incapacity to carry
out the duties of an officer should, on that account, be referred
to Parliament or (in relation to VCAT members) the
Attorney-General for consideration of removal on the
grounds of proved misbehaviour or incapacity.
Similarly, non-judicial members may be removed from the
board of the commission, or the pool of people who may be
appointed to a conduct division panel, if they are physically or
mentally incapable of satisfactorily carrying out their duties.
Discrimination under the charter act must relate to an attribute
in section 6 of the Equal Opportunity Act 2010, such as
disability.
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A disability may or may not create an incapacity to carry out
the duties of a judicial officer and incapacity may or may not
result from a disability, so investigation and removal on the
grounds of incapacity may not be discrimination on the basis
of the protected attribute of disability. Even if it does amount
to discrimination on the basis of disability, it is a reasonable
and justifiable limit on the right in section 8(3) to equal
protection against discrimination.
There is a compelling public interest, as with other positions
of public trust such as health practitioners, in ensuring that
judicial officers and VCAT members are not subject to
incapacity (however arising) which would result in the person
being unable to perform their duties.
Freedom of movement — section 12 of the charter act
The bill provides that a conduct division may issue a
summons to compel a person to attend and give evidence,
produce documents or other things. This could limit a
person’s right under the charter act to move freely within
Victoria and to leave Victoria. Any such limitation is
reasonable having regard to the purpose of the relevant
provisions, which is to ensure a judicial officer or member of
VCAT is only removed from office on the best and most
complete information which can be obtained.
The bill provides that the conduct division may issue a
summons if it is satisfied it is reasonable to do so, having
regard to the evidentiary value of the information, document
or thing sought to be obtained. This prevents a conduct
division from issuing a summons arbitrarily.
The person summonsed is free to leave at the conclusion of
the investigation. Any restriction on freedom of movement is
the least possible restriction necessary to achieve the purpose
of providing important information to the conduct division.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill will establish a Judicial Commission to investigate
complaints about the conduct or capacity of judges,
magistrates and members of VCAT.
The Judicial Commission will be the first body of its kind in
Victoria and only the second in Australia. The establishment
of a formal judicial complaints system will help strengthen
confidence in the accountability and transparency of the
courts.
Victoria has a highly professional and capable judiciary, but
occasionally concerns are raised, and they need to be dealt
with appropriately in a way that maintains and upholds public
confidence in the courts. This bill will establish a process that
will lead to valid concerns being given the attention they
deserve, whilst ensuring that the independence of the judicial
branch of government is protected from baseless or
misguided complaints.
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Judges and magistrates are, of course, already subject to
various forms of accountability. For example, their work is
performed in public and their decisions are usually subject to
some type of appeal or review. The public has a right to
expect, and does expect, the highest possible standards of
behaviour from judicial officers and members of VCAT. The
commission will uphold those standards by establishing
guidelines for judicial conduct, increasing accountability and
implementing a rigorous system for dealing with departures
from the high standards the community expects.
Current arrangements for handling complaints about judicial
officers have serious deficiencies. While Parliament has the
power to recommend removal of judicial officers for proved
misbehaviour or incapacity, the mechanisms to bring such a
matter before Parliament are subject to inappropriate
intervention and control by the executive government.
Past experience in other states shows that the processes for
investigating and removing a judicial officer need to be
established by legislation well in advance of any serious issue
arising, in order to avoid the process itself becoming as
controversial as the issue.
The bill establishes a process to hear and respond to both
serious and less serious complaints and concerns about poor
or inappropriate performance or conduct by judicial officers
and VCAT members. Serious issues can result in removal of
an officer, whilst less serious complaints can be referred to
the relevant head of jurisdiction to respond appropriately.
Existing protections for judicial officers will be maintained.
In particular:
it will remain the case that a judicial officer can only be
removed by the Governor in Council, acting upon a vote
by a special majority of both houses of Parliament;
it will be a prerequisite for a valid vote by Parliament
that an independent body — the conduct division — has
concluded that facts exist which may warrant
consideration of removal from office; and
the only grounds on which a judicial officer can be
removed are proved misbehaviour or incapacity.
The bill will also strengthen the independence of judicial
registrars by providing that these officers can only be
removed on the same basis as other judicial officers.
Currently, a judicial registrar can be removed by the
Governor in Council on the recommendation of the
Attorney-General, following a report from an independent
person.
It is important to emphasise that it is expected that the vast
majority of the matters that the commission will deal with
will be matters relating to performance, such as allegations of
delay or inappropriate or insensitive remarks. We are
fortunate in Victoria that credible allegations of corruption or
criminal conduct against judicial or VCAT officers have been
rare indeed. The investigation of alleged corruption will
primarily be the responsibility of the IBAC or Victoria Police.
However, any removal of a judicial or VCAT officer,
consequent upon an IBAC investigation, will only occur
under the mechanisms set out in this bill.
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The Judicial Commission
The bill sets up a process to ensure that the commission will
handle complaints in a robust and transparent manner.
The commission will operate under a dual structure, whereby
the commission is headed by a board comprising the six
heads of jurisdiction and four other people of high standing in
the community who will be appointed by the Governor in
Council on the recommendation of the Attorney-General, but
the investigations will be conducted by an independent
conduct division.
This structure will ensure that the commission enjoys the trust
and confidence of the judiciary, while making certain that any
investigation into the conduct of a judicial officer is
conducted by an independent and impartial panel.
The commission will be supported by a small office
comprising a director and staff and will be administratively
linked to Court Services Victoria. The director of the
commission will be chosen by the board of the commission.
Sharing staff with Court Services Victoria will ensure the
commission has flexibility to respond to the peaks and
troughs which are likely in any complaints-handling
organisation. It also removes the commission from potential
interference from executive government, which would be
inappropriate for a body that investigates the judiciary.
The commission’s other functions include making guidelines
for ethical and professional standards for judicial officers and
members of VCAT. However, the commission will not
perform a judicial education function and the Judicial College
of Victoria will be retained as a separate institution, in
accordance with the Government’s election commitment.
Complaints process
Any member of the public will be able to make a complaint to
the commission about a judicial officer or member of VCAT.
A head of jurisdiction and the Attorney-General may also
make referrals to the commission.
The establishment of independent conduct division panels to
investigate the conduct and capacity of judicial officers will
protect judicial independence and ensure that conflicts of
interest, real or perceived, are avoided in the investigation
process.
Members of the conduct division will not be subject to
direction or control by the commission. This will ensure that
the investigation of complaints is truly independent.
A complaint or referral can relate to behaviour or incapacity,
and will not be limited to behaviour that occurs inside the
courtroom. However, the complaints process cannot be used
as a means of attacking the independent decisions of officers.
The commission is not a substitute for the appellate process.
Safeguards in the bill ensure the commission cannot be used
to harass or interfere with judicial officers or members of
VCAT.
Currently, complaints are handled without any involvement
by a non-legal community member. The involvement of
respected community members will bring a valuable
non-judicial perspective to the complaints process. At the
same time, the involvement of the heads of jurisdiction will
ensure judicial independence is protected.
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The conduct division will be able to take one of the following
actions in relation to a complaint or referral:
matters must be dismissed if they fall into certain
categories, for example, if they are frivolous, vexatious,
or relate directly to the merits or lawfulness of a decision
or procedural ruling made by the officer;
if the matter is serious, the conduct division may report
to Parliament its findings that facts exist which may be
grounds for removal on the basis of proved
misbehaviour or incapacity;
less serious matters that have not been dismissed, and
have been investigated by the conduct division, will be
referred to the head of jurisdiction for follow-up action.
If a matter is referred to the head of jurisdiction by the
conduct division, the head of jurisdiction will be able to take
steps including counselling and directing the officer
concerned to attend education or training.
Conduct division
A conduct division panel will have three members, chosen by
the commission. Each panel must include a member who is a
retired judicial officer and a member who is a community
member. The third member must be either a serving judicial
officer or a (second) retired judicial officer. The commission
must choose the members of the conduct division panel from
a pool of people of high standing in the community who have
been appointed to the pool by the Governor in Council.
The commission may appoint a standing conduct division
panel, or may convene a new panel as required. There may be
more than one conduct division panel in operation at any
time.
The conduct division will have powers to enable it to conduct
a thorough investigation. It may decide to hold a hearing, and
can receive written or oral submissions from the officer under
investigation. A conduct division panel is bound by the rules
of natural justice, but is otherwise able to determine its own
procedures.
The conduct division will be the independent body that will
play the role currently played by the investigating committee
under Part IIIAA of the Constitution Act 1975. A judicial
officer cannot be removed from office unless the conduct
division has concluded that facts exist which could amount to
proved misbehaviour or incapacity that would warrant
removal from office.
Following an adverse report by the conduct division,
Parliament can vote on whether or not the judicial officer
should be removed. Both Houses of Parliament must agree,
by a 60 per cent majority, before an officer can be removed
by the Governor in Council.
If the conduct division finds that there are grounds for the
removal of a VCAT member on the basis of proved
misbehaviour or incapacity, the Governor in Council may, on
the recommendation of the Attorney-General, dismiss the
officer.
Standing down
On rare occasions, a situation may arise where, because of the
need to maintain public confidence in the courts and VCAT,
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it would be inappropriate for an officer to continue to perform
his or her functions while an investigation is under way. The
bill provides a process for a judicial officer or VCAT member
to be stood down from some or all of his or her duties.
Standing down will not affect payment of salary or
entitlements.
An officer who is not the head of a court or the President of
VCAT, may be stood down by his or her head of jurisdiction
where the conduct division has recommended that this should
occur.
The heads of jurisdiction may be stood down by the relevant
council of judges or magistrates for the court of which they
are a member.
Standing down is only permitted if the officer is subject to
serious allegations.
Health issues
In certain limited circumstances, the conduct division will be
able to request an officer to undergo a medical examination,
in order to determine whether the officer may be suffering
from an impairment, disability, illness or condition that may
significantly affect that officer’s functions. These provisions
will ensure that health problems that could have a real impact
on official duties are addressed. Health issues that do not have
a direct and real bearing on the performance of official duties
are private matters and will be beyond the purview of the
commission and the conduct division.
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Reporting
The commission will be required to provide an annual report
to Parliament.
The commission will inform complainants of the outcome of
their complaint and the actions taken in response. Information
released publicly will be limited by considerations such as the
need to protect the privacy of an officer in relation to matters
such as health issues. However, the bill will increase the
transparency of the complaints process.
Conclusion
The bill will enhance the accountability of our judicial
system, whilst ensuring judicial independence is not
compromised.
The bill is a key component of the government’s commitment
to build an effective accountability framework in Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 10 July.

ROAD SAFETY AMENDMENT BILL 2014
Second reading

The bill also provides that a judicial officer who is removed
from office on grounds of incapacity will receive the same
pension, if any, that he or she would have received if he or
she had resigned on grounds of ill-health under the current
provisions for early retirement in the Constitution Act and the
court acts. This avoids the potentially harsh outcome of a
judicial officer losing their pension when they have been
removed from office on grounds of incapacity, and not on
grounds of misbehaviour.

Debate resumed from 24 June; motion of
Mr MULDER (Minister for Public Transport).
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Integrity system
The bill provides for interaction between IBAC and the
commission, including in relation to protected disclosures
about judicial officers or members of VCAT, which may be
made to either the commission or IBAC. Complaints made to
the commission which relate to alleged corruption by a
judicial officer or VCAT member will be able to be referred
to the IBAC. IBAC has jurisdiction over judicial officers and
members of VCAT, but is not empowered to remove a
judicial officer or member of VCAT from office. Only the
commission can set in train the process to have a judicial
officer removed from office.
Constitution Act
The bill amends part IIIAA of the Constitution Act to replace
the investigating committee with the conduct division and
make other consequential amendments. The provisions in the
bill relating to the functions, powers and composition of the
commission and the conduct division will be placed in the
Constitution Act and any future amendments to those
provisions will require a special majority.

Third reading
Motion agreed to.
Read third time.

NATIVE VEGETATION CREDIT MARKET
BILL 2014
Second reading
Debate resumed from 28 May; motion of
Mr R. SMITH (Minister for Environment and
Climate Change).
Ms NEVILLE (Bellarine) — I rise to speak on the
Native Vegetation Credit Market Bill 2014. I begin by
thanking the departmental representatives for the
briefing they provided. It was very comprehensive, and
I appreciated their time.

NATIVE VEGETATION CREDIT MARKET BILL 2014
Thursday, 26 June 2014

ASSEMBLY

This bill cannot be viewed in isolation from other
changes that this government has made in relation to
native vegetation requirements. In fact this bill very
much entrenches the worst elements of those changes.
The government’s reforms to Victoria’s native
vegetation permitted clearing regulations were
introduced last year, and the minister made a big deal of
it in his second-reading speech on this bill. At the time
the regulations were before the Parliament opposition
members in the other place expressed their concern
about some of the regulatory changes that were being
introduced. I will come back to some of those later.
Before us we have a bill that builds on and cements
some of what we see as very flawed changes to the
native vegetation regulations. In addition this bill, as I
understand from the departmental briefing we received
and from the discussions I had with a wide range of
stakeholders and interested parties, has been subject to
zero consultation, or if there has been any, it is a
well-kept secret. The government might say the bill
codifies current policy framework, but it goes beyond
that, and although a legislative framework for a native
vegetation credit system has credit, we have significant
concerns about whether this is the right model and
about the fact that there was no consultation. Unlike in
New South Wales, where the government is currently
reviewing what is called its BioBanking system and
there is a public submission process, this bill has not
been subject to any consultation. It is for these reasons,
as well as the more detailed reasons I will address
during my contribution to the debate, that I move a
reasoned amendment to the bill. I move:
That all words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the bill has been referred to, and
considered by, the Environment and Natural Resources
Committee’.

If the reasoned amendment is not supported, Labor will
be opposing the bill.
I need to put this bill into context. Victoria is the most
cleared state in Australia. About half of our original
vegetation cover has been cleared, including about
80 per cent of the original cover that existed on private
land. Nowhere in Australia is it more important to
ensure private land conservation, as Victoria has the
highest proportion of private land — 60 per cent of our
land is privately owned, which is greater than in any
other state or territory. In addition it is also the most
altered of any private land in terms of vegetation loss
and natural values.
Each year about 4000 hectares is lost or degraded in
Victoria, and this is greater than what is currently being

2405

replaced or gained. I refer to the report of the
independent Commissioner for Environmental
Sustainability, Victoria — State of the Environment,
which was released in 2013. The main findings on the
conservation of Victoria’ s ecosystems and species
include: firstly, that there is an overall decline in
threatened species and populations because of habitat
loss, fragmentation and ongoing degradation of
remaining habitat; and, secondly, that with some 62 per
cent of Victoria’s land under private ownership a
significant conservation effort is required outside public
land reserves to protect native ecosystems and species.
The most common threatening process for Victorian
species is habitat loss. The report made some specific
recommendations which I will also come back to.
Victoria has a number of mechanisms to protect
vegetation on private land. We have a very long history
of trying to protect Victoria’s native vegetation. I will
run through a bit of that history because it shows that
Victoria has for many decades sought to drive changes
and improvements in the way it attempts to preserve
our native vegetation. It started under the Bolte
government with the establishment of the Victorian
Environmental Assessment Council (VEAC), the
predecessor to the Land Conservation Council. In 1972
the Hamer government established the Trust for Nature.
It also established the Garden State Committee and
introduced the first revegetation grants in Australia. In
1988 the Cain government established the Flora and
Fauna Guarantee Act 1988. The Cain government also
introduced the first of our native vegetation retention
control guidelines into the planning scheme and made it
a requirement to offset the clearing of native vegetation.
In 1992 the Kirner government established an
interdepartmental agreement on the environment. The
native vegetation retention control guidelines
established by the Cain government enabled the
management and regulation of native vegetation by
councils through section 173. Those native vegetation
controls were later strengthened under the Kennett
government, which developed Victoria’s first
biodiversity strategy, Our Living Wealth. This included
the strengthening of the assessment process, and it also
introduced to Victoria the concept of net gain. That was
back in 1997. In 2002 the Bracks government
introduced Victoria’s Native Vegetation
Management — A Framework for Action, which set out
more clearly the method of achieving net gain of our
native vegetation. In addition the Bracks government
introduced the BushBroker program in 2006 to help
landowners generate native vegetation credits and to
assist permit-holders clearing native vegetation to find
matching third-party offsets.
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Going through the history since the 1970s and across a
number of governments, both Labor and conservative,
Victoria has a strong history of trying to move forward
when it comes to the protection of native vegetation.
Since 1989 Victoria has had a system that allows for
the creation and trading of native vegetation credits,
which is the subject of the bill before us.
In addition to the native vegetation requirements that
have been set through the planning scheme in Victoria,
we have also had, particularly when the Trust for
Nature was established, the ability for voluntary
protections on private land. This is largely done through
the Trust for Nature and the use of covenants. In fact
thousands of these arrangements are in place in
Victoria, and they have played a significant role in
protecting large areas of private land, vegetation and
habitat. That gives an indication of Victoria’s history
across different governments of strengthening the
protection of native vegetation, until now unfortunately.
In the second-reading speech for the bill the Minister
for Environment and Climate Change talks about how
proud he is, 25 years on from the introduction of the
credit system, to be bringing forward this legislation.
But the reality is that this is the first time in 25 years
that Victoria is taking significant steps backwards. That
is not a surprise to many of us in this house or in the
community, as backwards is the direction this
government has gone in relation to the environment
since it came to office. The Liberal Party, a party that
has until this government, particularly since the Hamer
government, supported improvements in environmental
protection, has basically subcontracted the issue of the
environment to The Nationals.
That is why we have before us these native vegetation
changes and guidelines which will put in real jeopardy
our capacity to protect and enhance our native
vegetation in the future. That is why cows have been
brought back into the Alpine National Park. That is
why we have a botched free-for-all firewood collection
system, and that is why the Department of Environment
and Primary Industries (DEPI), especially the
environment side, has seen some of the largest funding
and staffing cuts of all the departments across
government. Yet the government expects all of us to
think that under this bill DEPI is going to take on a
greater workload as a regulator and a land manager.
As I indicated at the start on my contribution, this
legislation is built on flawed new arrangements for
native vegetation clearing in Victoria. It legislates for a
credit trading system but in doing so locks in many of
those flawed arrangements. Let us be clear: Victoria has
moved away from the concept of ‘net gain’, which was
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introduced by the Kennett government, and has adopted
a ‘no net loss’ policy. Basically it is locking in a
continued, long-term decline of our native vegetation.
Even using the no net loss principle that this
government has established, even using that lower
standard, there are serious questions about whether the
flaws that exist in the new regulations and this bill will
reduce the capacity of the government to even achieve
that lower standard of no net loss.
The Bass Coast Shire Council, one of many
stakeholders and interest groups that contacted me once
they realised there was such a bill before the
Parliament, in a letter to me dated 17 June indicated:
… writing in response to the Native Vegetation Credit Market
Bill that is currently being debated in the Victorian
Parliament. I feel there are several fundamental flaws in the
bill that will greatly reduce the capability of the Victorian
government meeting their ‘no net loss’ policy.

One of the biggest flaws relates to the reliance on
highly flawed mapping that replaces the previous
system of using trained ecologists. Basically, as the
Bass Coast shire pointed out in its letter to me:
The … mapping, the backbone of the native vegetation
regulations, does not accurately reflect what is located on site
in relation to flora and fauna.

To review where we were previously, previously all
applications for the clearing of land required on-site
assessments by consultants. Now only those that are
deemed a moderate or high risk will require
comprehensive assessment and the matching of
clearing to offsets if rare or threatened species are
affected. Victoria has been mapped into basically three
categories which reflect the likelihood that removing a
small amount of native vegetation at a location could
have a significant impact on the habitat of a rare or
threatened species. There are three categories, A, B and
C, which supposedly reflect that if you remove a small
amount of vegetation, that will have an impact on the
habitat of a rare or threatened species. The focus of this
mapping system on the potential impacts to just rare or
threatened species means that 91 per cent of Victoria, in
this mapping system, ends up in the lowest risk
category, A.
Putting aside that that is contrary to a whole range of
government documents and definitions on
biodiversity et cetera, some of the results we have seen
on the ground from that mapping are ridiculous. We
have seen a system that has identified some low-risk
areas as high-risk areas and an overestimation of
low-risk areas, putting some high-risk areas at real risk
of being lost into the low-risk area. For example, we
have seen the car park and construction areas within the
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grounds of Melbourne Airport and the in-field parking
and viewing areas of the Calder Park raceway being
classified in the higher risk categories, yet some other
areas — like the Dandenong Ranges National Park —
have been inexplicably classed as low risk and are in
risk category A.
Anyone on the ground dealing with this knows there
are significant issues. I am not sure if the minister is
closing his eyes and ears to these problems, but
stakeholders — landowners, developers, the Minerals
Council of Australia through to environmental
groups — have certainly raised these flaws. The
minister is asking us to entrench that flawed model by
supporting the bill, and we cannot do that. The bill
entrenches that flawed model in that it employs the
same metrics and is intended to complement the
planning scheme. For example, part 4 of the bill, which
provides for the method by which gain will be
calculated, references both the biodiversity assessment
guidelines and the references in the Planning and
Environment Act 1987. The link between the two is
critical.
I have alluded to the fact that so far the experience of
those who have worked with the new system of
regulations is not good. Those who currently work with
developers on assessments and provide advice suggest
that the new system is significantly more expensive for
developers. Combined with that ridiculous situation, the
regulations are also bad for the environment. I will give
the house a couple of examples. In my electorate of
Bellarine there is an application to clear Bellarine
yellow gums at Ocean Grove. This is a good example
of the failure of the mapping system. The Bellarine
yellow gum is a threatened species listed in the Flora
and Fauna Guarantee Act 1988. An application is on
foot to approve the removal of around a dozen
individual trees. The location in which the removal has
been sought is classified as low risk, even though the
entire ridge line at this point contains remnant Bellarine
yellow gums. This example clearly shows the flaws that
exist in the regulations.
There are a couple of other examples where the
regulations are impacting on land-holders. A
land-holder in Eltham received an estimate last year of
$20 000 in cost offsets for building a house under the
old system. However, he delayed the planning permit,
and under the new system the offset will cost $90 000.
The government trumpeted the idea that it was making
native vegetation regulations easier for everyone. In
fact we find the regulations are more complex and
bureaucratic, have poorer outcomes for the
environment and are costing developers and
landowners more money.
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Another example comes out of Bendigo, where under
the old system the council calculated offsets for its
airport at $300 000, but under the new system it is
estimated to cost $3 million-plus. I am yet to find out
who is benefiting from this new system. It is an
ideological push from The Nationals, who have
captured the environment debate in Victoria. Its
members are not worried about the science or the actual
outcome. They are out there saying, ‘We don’t like
native vegetation’. Their constituents have been very
important contributors to private land management and
conservation, particularly through the Trust for Nature.
Nationals constituents understand the importance of
native vegetation, but The Nationals are happy to knock
it all down in Victoria. As I said, many suggest that the
process is less simple than previously experienced, yet
this is the goal of the government. The regulations are
bad for the environment because they lead to poor
environmental outcomes, and they are combined with a
system that is more expensive and harder to navigate.
The opposition has other concerns with the bill. It
appears that it requires all the offsets to be registered
via the native vegetation credit register. Currently in
Victoria some third-party offset credits are registered,
but many are not. Often a lot of offset requirements are
met on the same site, so they are not third-party offsets.
At the moment these only need to be approved by
councils through a permit system, and there is a further
onus on councils to follow them up. If the bill requires
all offsets to be registered through the credit register,
there are potentially huge extra costs and
bureaucracy — and we have already seen costs go up
for a lot of landowners — which again undermine the
so-called stated aims of the government to make the
regulations easier and simpler.
The bill also concentrates the decision making with the
minister and the secretary and sees all the bureaucratic
processing and decision making sitting with DEPI. This
includes giving powers to the secretary to seek
enforcement, including over DEPI’s own land, which it
manages. This is of major concern because this small
unit in DEPI is already under massive pressure — for
example, DEPI management of the BushBroker
program and the current native vegetation credit
register has resulted in huge delays for many
landowners in getting offsets. Given the funding and
staff cuts to DEPI it is almost unimaginable to think it is
positioned to take these things over and do so
efficiently or more simply.
Another area of concern is the provision in the bill to
enable offsets for philanthropic purposes. As I indicated
earlier, Trust for Nature plays a huge role with private
landowners wanting to protect significant vegetation
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through a covenant scheme. More than that, it also
gives significant support to those who manage the land
by providing a stewardship arrangement with
landowners who partner with Trust for Nature in their
conservation covenants. It is unclear whether the
outcome of the bill will be to displace the use of Trust
for Nature conservation covenants, and this is of great
concern.
As I said, at the moment Trust for Nature provides not
only the legal protections but also on-the-ground
stewardship services. Experience from across the world
suggests that the best possible outcomes are achieved
not just by the legal instrument you use to provide
protection for native vegetation but where you provide
that legal protection with on-ground support for
rehabilitation, protection and enhancement of native
vegetation. One of the few agencies we have in Victoria
that combines legal requirements and legal protections
with those on-ground extension services could be under
threat, and that is of serious concern to the opposition.
The bill also provides for the creation of native
vegetation credits for Crown land, and we will explore
some of this a little bit more during the
consideration-in-detail stage, particularly in relation to
issues of inequality between Crown and private land
arrangements. There are some other concerns in
relation to these provisions; for example, when we are
talking about credits for reserved Crown land, it is
unclear what is meant by ‘compatible uses’. Could you
include land that is being used for carbon sequestration
via vegetation or soil? Those are critical points, and as I
said, the bill does not provide a clear outline of what is
meant by compatible uses.
The bill allows already reserved land to be used for
offset purposes. Potentially this means that private land
clearing could then be used to maintain or provide
funding for existing Crown reserves. We could say to a
private landowner, ‘You can knock down a whole lot of
native vegetation over here if you pay for some
management of existing reserves on Crown land that
are already protected to some extent’. There are issues
in relation to what that might mean, and that is a real
question: is private land clearing going to be used to
maintain Crown land?
Again we come back to the role of DEPI in relation to
Crown land. Basically we have a situation where the
department will administer Crown land offsets. It will
be the land manager, regulator and enforcer, and it will
be the recipient or manager of the credit fund. The
potential for a conflict of interest there is real and
especially acute at times when we have the sort of
severe funding cuts that have been overseen by this
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government and this minister. Although the bill also
establishes a monitoring framework, it is unclear where
responsibility for monitoring will lie. Will it fall on
local government, which will actually have less
resources to play that role?
Many of the issues raised today have come from
stakeholders ranging from the minerals council to the
Housing Industry Association, through to environment
groups, ecologists and consultants who work in the
native vegetation area. Perhaps some of these issues
could have been resolved if the minister had spent some
time going through a public submission process on a
credit market system like this. Most people think there
is some merit in a legislative framework for the native
vegetation credit market, but we need to make sure the
model we establish is the model that is going to work
best to get the best outcomes for both the environment
and our landowners in Victoria. We are a long way
from achieving that, and it is made worse by the fact
that we have such a flawed underlying model in relation
to permitted clearing regulations and guidelines that
have been established by this government.
It is this government’s form, particularly in relation to
the environment, to try to introduce all of these negative
changes that have a poor environmental outcome. I can
understand. If you are the Minister for Environment and
Climate Change, you do not really want to be out there
selling some of these anti-environment measures to
your stakeholders, because they are not really going to
like that. When you are the voice of The Nationals, you
do it all under the radar and try to do it quietly. But
what we have here, and where I started my contribution
today, is the fact that Victoria has a serious and
significant issue in relation to native vegetation
coverage on private land. Just as every government
until this one has done, we need to take that seriously.
Every single government since the Bolte
government — the Hamer government, the Cain
government, the Kirner government, the Kennett
government, the Bracks government and the Brumby
government — has taken seriously the need to protect
and enhance our native vegetation.
This government has subcontracted the environment to
The Nationals and it is taking us backwards for the first
time in decades. It is also the only government since the
Hamer government not to have established a national
park. What we see is cows in national parks, a free for
all in national parks, and I am sure if The Nationals had
their way, we would open up national parks to logging
and wind back the protections that have been provided
in national parks.
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There are too many risks in this legislation. There are
too many unanswered questions. We are not willing to
allow some of our most significant native vegetation to
be lost forever. We know that we have some of the
most extraordinary, large, old trees in Victoria that have
been here for over 200 years and provide important
habitat for our native animals. It has taken a long time
for our native animals to build those homes. Once you
lose them, it is 200 years before they get another home,
and for many of our native species that will be too long.
We think there needs to be real consultation, a real look
at this model. As I said, New South Wales is going
through an extensive process at the moment. There are
other alternatives to this model, but they require
reflection and a review of the regulations that underpin
this.
As I said, every government since the 1970s has set out
to improve Victoria’s protection and enhancement of
native vegetation. The government’s own environment
commissioner made some strong recommendations in
the 2013 state of environment report and said the
Victorian government should protect our native
vegetation on public and private land by amending the
permitted clearing regulations. It did that, but
unfortunately it did not do it in a way that was about
protecting native vegetation.
Mr BATTIN (Gembrook) — I start by saying that I
support the Native Vegetation Credit Market Bill 2014
and the work that has gone into it to ensure that all
questions about it have been answered. There were not
a lot of questions coming from the other side. I also put
on the record that I do not support the opposition’s
reasoned amendment. It is irresponsible. The market
already exists. The bill puts in place a legislative
framework for the future to ensure the market
continues.
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11 years in government. They failed to bring in a policy
to change it. They supported the current system for
11 years and brought nothing new to the table. If they
were really so interested in this, why did they not bring
in something over the last 11 years to ensure that the
market would go forward? I also note that the points the
member made about on-site assessments were
incorrect. The bill requires an on-site assessment for
every credit proposal. The bill uses some model data to
establish the relative importance of these assessments.
This data is used to assist in accurately determining the
relative biodiversity values and will result in a more
consistent, accurate and objective assessment than
would result from relying solely on subjective opinions.
The bill puts in place a legislative framework for
something that has existed for a long time. It ensures
that Victorians know exactly who the regulator is. It is
very important that we set up a regulator who can
oversee the program as it goes forward and that the
regulator is separated from the broker.
Another issue raised by members opposite related to
consultation. Opposition members have said there was
no consultation at all. I put it to them that public
consultation was undertaken in 2012 as part of reforms
to the native vegetation committee clearing regulations.
This bill puts in place a framework around that. Many
respondents raised concerns at the time about the level
of compliance with offset obligations and the integrity
of the security arrangements within the current system.
Consultation began in 2012. Feedback received
included the need to require that security agreements
for credits met a single standard and were regulated by
the government. We went back to the department and
used its expertise to draft the bill before us today, which
ensures that credits will be regulated. It effectively
guarantees the integrity of the credits and enhances
investor confidence, which is very important.

I also note the utter contempt shown by those opposite
for the expertise of staff from the Department of
Environment and Primary Industries. Departmental
staff have unbelievable expertise, and we work very
closely with them. I have had discussions with
departmental officers, many of whom have a history of
working within the market with both councils and
private enterprise organisations. They have applied that
expertise to the bill before us. Never before have I
heard an attack on the public sector like the one I just
heard. That was a disgraceful attack on the expertise of
the public sector by the lead speaker for the opposition.

The bill is also based on other government research
dating back to 2009, when the Victorian Competition
and Efficiency Commission released a report entitled A
Sustainable Future for Victoria — Getting
Environmental Regulation Right, which talked about
putting regulation in place. It is interesting that that was
in 2009, when those opposite were in government.
They obviously ignored that report, as they did nothing
about it even though the community and those working
within the market were already looking for a way
forward and for regulations to be put in place.

Another thing the lead speaker for the opposition
mentioned related to the decline in vegetation
throughout Victoria. It was interesting because not once
did those opposite bring up that fact during their

In 2011 the Victorian Environmental Assessment
Council released a report entitled Remnant Native
Vegetation Investigation — Final Report, which
recommended that the government continue to support
and expand existing programs that encourage and assist
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private land-holders to contribute to biodiversity
enhancement on private land. That is very important.
The consultation began in 2009 and continued
throughout 2011 and 2012. We then went back to the
department and worked with its expert staff.
The bill is the result of the government’s commitment
to introduce legislation to support the function of a
native vegetation offset market. As I said before, the
market already exists, and this is why the opposition’s
reasoned amendment is nothing more than a political
stunt. Those opposite stand up and talk about net gains
and net losses, but the market already exists. The
arguments being put forward by those opposite could
have been put forward during the planning stage; they
do not form part of this bill. This bill makes sure we
have a regulated credit market so that private investors
out there can be confident in the regulation going
forward. The bill demonstrates the government’s
commitment to balancing economic and environmental
considerations. This balance has been taken into
consideration throughout the entire process not only by
the Minister for Environment and Climate Change, who
I note is sitting at the table, but also by the department.
I note that the lead speaker on the other side seemed not
to be so interested in this bill. She did not have enough
questions to ask about it. Instead she chose to refer to
all the other environmental issues that have arisen
throughout the state since 2010. Since 2010 the
Minister for Environment and Climate Change has
begun investigations — and I am speaking specifically
about my electorate — some of which we have
supported, particularly around Yellingbo, to ensure that
we are protecting our environmental areas now and into
the future.
Mr Angus — A good local member.
Mr BATTIN — Thank you very much for that; I
am a very good local member. The bill also means that
when you are looking for an offset credit, you cannot
just look at a credit for now; you have to put in place a
plan for the future. It may be an improvement
management plan or an ongoing management plan. We
are talking about anything you are going to protect in
perpetuity. We want to make sure that when we do an
offset, the offset is there in perpetuity.
In my discussions with the department — and I thank
the department for the consultation and discussion
around this — one of the questions raised was about
offsets for something that is already offset. The bill
allows for that. The bill provides that with your
offsetting you must offset an offset. That is going to
sound really bad now, is it not? In terms of a future
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offset, if you are going to get rid of one offset you have
to go to a future offset to offset an offset.
Mr Noonan — Clear as mud.
Mr BATTIN — It is as clear as mud on that one.
The offsetting is very important. Should we want to
change an offset in the future, it is important that it is
offset with another offset. In the absence of the
underpinning framework, the process of creating
trading and managing credits relies entirely on
policy-based tools and tri-party contractual agreements.
This is where the system is falling down at the moment.
The current system has no regulation around it, and we
are relying on contractual agreements that can be
discussed at the local level with separate policies that
do not all align with the end being the best outcome for
the environment in the particular scenario. We need to
make sure that any person who wants to get involved
with the credit market is running under the one set of
regulations. We do not have the policy frameworks out
there — at the moment they can be set separately by
councils et cetera — in terms of their arrangements
going forward.
This is a highly complex discussion and a highly
complex bill. The biggest problem prior to the bill
coming forward has been the lack of transparency. This
bill creates transparency. It creates an opportunity for
anybody to see what is happening within the credit
market to ensure that when they are looking at any
offsets for the future there is no net loss. That is one of
the biggest things put forward — that there will be no
net loss. This is putting confidence back in the market,
and it is very important to go forward from there.
The opposition has referred to net gain versus net loss.
That is an argument opposition members can make
when we are talking about planning amendments or
planning bills. This bill is not about net loss and net
gain. This bill is to ensure that the system has the
correct regulations and transparency and provides
confidence so that anybody who has to get involved in
the system, whether it be an expert from the department
or someone out in the private sector who is looking to
develop, has an understanding of exactly what is
required of them going forward. That is where the
confidence comes into the market. We must ensure that
across the entire market through the state people are on
the one framework and operating under the one set of
regulations going forward.
Ms GARRETT (Brunswick) — It is with pleasure
that I rise to make a contribution on the Native
Vegetation Credit Market Bill 2014. I would like to pay
tribute to our lead speaker and shadow Minister for
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Environment and Climate Change, the member for
Bellarine, not only for her very significant and
comprehensive words today, which reflect the amount
of work she has done on this issue, but also because she
has done more work than the government has. When I
consider what is coming forward — —
Honourable members interjecting.
Ms GARRETT — Absolutely she has. She has set
out in a very clear and detailed manner the major
concerns the Labor opposition has with this flawed
legislation. I agree with the previous speaker, the
member for Gembrook, that this is a very complex area.
The protection, enhancement and management of our
native vegetation is a complicated and difficult area that
needs to be navigated well. Clearly the government is
making changes to how the system operates — it is
creating a legislative underpinning — but once again
this government has failed to seize the opportunity to
comprehensively look at these issues to work with the
community and key stakeholders and come up with
plans and proposals that take us forward. As the lead
speaker pointed out, this government is taking us
backwards in the environment space for the first time in
25 years.
While the focus of this debate is clearly on the terms of
this legislation — and the shadow minister and member
for Gembrook pointed to some other issues — I note
that this is an area where the government really has
been a wolf in sheep’s clothing. This government came
to power in 2010 with a bipartisan commitment to a
reduction in emissions in this state and with backing for
continuing to support our extraordinary solar and wind
industries. There was no mention of what the coalition
was going to do in terms of slashing feed-in
tariffs — —
Mr R. Smith — On a point of order, Speaker, I
would appreciate it if you could bring the member for
Brunswick back to the bill.
The ACTING SPEAKER (Ms Ryall) — Order! I
uphold the point of order, and I ask the member for
Brunswick to come back to the substance of the bill.
Ms GARRETT — I return to the bill, which is
another step in a long line of disasters of this
government in the environment space. This bill needs to
be looked at in that broader context, because quite
frankly the community has very little confidence in
anything this coalition is serving up in this space. We
have an approach here, a legislative underpinning,
about which there has been no consultation with
stakeholders. There is a very stark contrast to be made
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here with what New South Wales is doing in this space.
New South Wales is approaching this in a methodical
manner in which the views of people who are directly
affected in this very complicated area are being listened
to and taken on board. When the legislative program
ultimately emerges in a state such as New South Wales,
you will have buy-in from all the key people. In
Victoria, however, what we have is no consultation, no
buy-in and some shoddy work.
The opposition’s reasoned amendment is an attempt at
addressing this fundamental failing of this government;
it proposes that we refuse to read the bill a second time
until it has been referred to and considered by the
Environment and Natural Resources Committee. The
reasoned amendment is absolutely designed to ensure
the steps this government should have taken in
developing this legislation are properly taken. The
concerns we have in relation to the bill include that it
entrenches the new native vegetation system, which is
flawed and which raises really significant issues for
local government. Would members believe that local
government has not been properly consulted about this
legislation? There are also a range of changes regarding
offsets.
The opposition lead speaker made an important
point — and it is not an attack on the public service,
because some of the finest public servants we have are
in the Department of Environment and Primary
Industries — that the problem for the public servants is
that they are stretched beyond measure. That
department has absolutely borne the brunt of
Liberal-Nationals cuts. Hundreds and hundreds of staff
have been removed from the department. Yet this
legislation seeks to place all of this responsibility on a
department that is absolutely falling apart at the seams.
There are empty hallways, computers not working and
the staff are simply not there to administer the scheme.
There has been no consultation with stakeholders.
Stakeholders have had some concerns about how the
scheme would be administered and about the removal
of the role of local government, yet there has been no
consultation whatsoever, just a blanket inclusion in this
piece of legislation. We have real concerns around the
extension of the offsets regarding Crown land that the
department would administer, as it would become the
regulator, land manager and recipient of offset money.
This has the potential to create conflict of interest. If
there had been a thorough analysis done or if there had
been proper consultation, these issues could have been
identified, addressed and ironed out. This is exactly
what this reasoned amendment is designed to do. The
reasoned amendment is designed to do the work the
government has failed to do.
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Then there is the policy issue of whether it is
appropriate to allow Crown land that is already
protected to be an offset. A full discussion with all the
key stakeholders and the community about this scheme,
this legislation and the impacts it will have is absolutely
and fundamentally critical. The bill further cements a
reliance on a biodiversity mapping system that has been
viewed as flawed and inaccurate by stakeholders. The
bill does not specify what proportions of offset
payments will be paid over the 10 years of land
management, which means entities like local councils
and community organisations may need to operate at a
loss in certain years. There are concerns around the
potential inconsistencies around the scoring system.
The list goes on and on and on.
The protection, enhancement and management of our
native vegetation should be taken very seriously, but
this government has done this all behind closed doors.
It has done it all without the benefit of the input of
experts and stakeholders and has served this legislation
up to this house and the people of Victoria. We are
deeply concerned about it. When you look at the issue
around our national parks — the cows in the parks, the
hotels in the parks — you realise that the record of this
government does not give the community faith that
what is being proposed will actually make positive
changes or will protect the environment. In fact, this
government has been disastrous in respect of the
environment. It has wound the clock back. It reminds
me of the antidiscrimination legislation — —
The ACTING SPEAKER (Ms Ryall) — Order!
Ms GARRETT — I am back on the bill, Acting
Speaker. Victorians were not aware that fundamentally
this government was going to take the state backwards.
This area was a huge opportunity for the government to
work with the community and to design and create
something that would take the state forward and deliver
some protections for the environment. It could have
given the community some confidence. Yet again, as
we have seen time and again, the government has not
only failed to seize the opportunity but it has
squandered the opportunity, as it has done with so
many issues, not just in this portfolio but in many other
portfolios. It has squandered the opportunity of
government, and it has failed to deliver real benefits
and outcomes for the community in this space.
We are concerned that this bill will undo the years and
years of great work done by local councils and small
businesses to become viable under the existing scheme.
If you are not speaking to people about what those
impacts are, you do not know what they might be.
When you introduce something like this, the
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repercussions can ripple through the community in a
very serious way. We are deeply concerned,
stakeholders are deeply concerned and the community
is deeply concerned. That is why we are proposing an
amendment that would see these issues addressed in a
transparent, open and serious fashion. It would ensure
that a scheme that is as important as this is for the future
of this state and the future of those who would rely on a
strong and robust scheme to enjoy environmental
benefits and protections in the future would be fully
explored and fully met. We should create a scheme that
is actually going to improve things, rather than one
which turns the clock back.
Dr SYKES (Benalla) — It gives me great pleasure
to rise to contribute to the debate on the Native
Vegetation Credit Market Bill 2014, which I strongly
support. In my presentation I will outline the bill
briefly, I will outline the circumstances in Victoria in
relation to the processes that go on and I will respond to
the ill-informed, unfounded rhetoric of the members for
Brunswick and Bellarine. This bill is part of a
continuing commitment by the Liberal-Nationals
coalition government to protect and enhance our
environment and native vegetation, and of course the
fauna that live in the areas of native vegetation This bill
further enables the removal in some cases of existing
legislation but requires and facilitates the provision of
adequate offsets to ensure that there is no net loss of
native vegetation. Native vegetation has value and
beauty in its own right — the flora and fauna — but it
is also important in providing habitat for our native
animals.
The offsets for native vegetation that is removed can be
put in place on-farm or off-farm. This bill relates to
improving mechanisms for the provision of off-farm
offsets. As the member for Gembrook indicated, the bill
provides for clarification and simplification of the
process, and it enhances the integrity of the offset
credits and will thereby provide certainty for purchasers
and vendors of offsets. The government will be the
regulator; it will no longer be in the market as a broker.
It is a simplification and a step forward in the process of
ensuring that there will be no overall net loss of our
native vegetation.
I turn now to the process involved in clearing native
vegetation. A land-holder may wish to clear native
vegetation to free up land for agricultural purposes. For
example, they may wish to put in centre pivot
irrigation, which can be best practice agriculture and
occasionally may require the removal of some trees in
the area covered by the centre pivot. In Benalla that can
be done locally and you can put in place offsets around
the edge of the area that is irrigated by the pivot. A
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land-holder may also wish to clear native vegetation to
build farm buildings or houses.
The process will now involve going online and
checking the area status. An area can be considered to
have low, medium or high conservation value. The
maps will need refinement. There is nothing wrong
with acknowledging that there is an opportunity to
refine, but the fact is that this government has taken the
first step. It has taken the initiative and it is using
technology to move towards the reduction of green and
red tape while also enabling the protection of our high
conservation value native vegetation.
The other thing we look at is the amount of clearance.
Is it one tree, two trees or more? If there are less than
15 trees and if the area has low conservation value —
about 80 per cent of the native vegetation clearance
applications that currently come to government are for
areas that have been determined to have low
conservation value — the application can proceed with
minimal additional inconvenience or red or green tape.
The government’s energy is then put into dealing with
the 20 per cent of clearance applications that relate to
areas with high conservation value. That makes sense:
you put your energy into where you get the best bang
for your buck. It is about outcomes. Our government
focuses on outcomes, and this approach protects our
high-value native vegetation from high-impact
activities.
The process then involves establishing the level of
offsets, and these offsets are generally referred to in
terms of habitat hectares or general biodiversity units.
These offsets can be delivered on farm or off farm. If
you go on farm, the process involves looking at
whether there has been prior activity, and many
land-holders have planted trees on their farms over the
years. There is often a site inspection to look at what is
required to protect either the remnant vegetation that is
there or the planted vegetation and to look at plans for
the planting of new vegetation, and there are fencing
requirements to protect areas from livestock. There is
also a requirement to provide legal security by having
that land covered by a section 73 on the title.
Given that there are costs and work involved, there is
the proposition that if you are going into offsets and
looking at native vegetation removal, you should have a
whole-farm approach. You do that so you have your
plan mapped out over 10 or 15 years rather than
proceeding with a series of ad hoc clearances. That then
spreads the costs over a larger project. As we have said,
this bill covers circumstances where applicants go off
farm.
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I will pick up and respond to the unfounded and
ill-informed attacks by members of the Labor Party.
First of all they launched an attack on land-holders. The
inference was that Victorian farmers rape and pillage
their land. I reject that as an outrageous, ill-informed,
unfounded and unbelievable comment. If the members
for Bellarine and Brunswick came to north-east
Victoria, they could see projects such as the regent
honeyeater project, driven by Ray Thomas with an
enormous amount of cooperation from land-holders in
north-east Victoria. That project is re-establishing the
regent honeyeater’s habitat, often at the expense of
land-holders and with the help of many volunteers who
have come up from Melbourne. It is delivering fantastic
outcomes and demonstrating a commitment to the
environment — to both the flora and fauna.
Similarly there is a lot of fantastic work going on in the
Longwood-Nagambie area under the leadership of
Susan Sleigh. The community there is looking at
fencing off the waterways, protecting the quality of the
water and recreating habitat, and this work is being
supported by the Landmate program. This government
has ensured continued funding of this program to allow
low-security prisoners to work on farms to help
farmers, to help the environment and to help the
prisoners. Only a week or so ago I caught up with some
of the Landmate fellows having a break in the middle
of doing some great work up at Bright. It is a great
program, and it is part of what this government is doing
in an overall commitment to protecting and enhancing
the environment.
There is also the pasture cropping program that a good
friend of mine, Jacki Campbell, oversees. That is about
land-holders looking at utilising the land, thinking
laterally and selling their crops into pastures. It is often
native pastures, so they are retaining native pastures,
but they are looking to enhance productivity by putting
in place cropping.
I turn to some of the criticisms of The Nationals we
have heard in relation to this bill. They have been
outrageous and I reject them. The Nationals represent
all people in country Victoria, and we have ensured that
we have an overall approach to the protection of native
vegetation and the environment.
The member for Brunswick made a comment about a
wolf in sheep’s clothing. The closest thing we have to
wolves in Australia are wild dogs, and The Nationals
and the coalition government are addressing the
problem of wild dogs. We are doing our bit to protect
native fauna in the bush. Time and again the previous
federal Labor government rejected aerial baiting, which
is a key tool. Where were members of the Victorian
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Labor Party on wild dog control? They were silent.
There was not even a whimper. There was not even a
little yelp from the member for Ivanhoe. Members
opposite were silent.
The coalition government has introduced the
independent Game Management Authority and a game
management plan. The game management plan
addresses management of the habitat, because we know
that you need a habitat for the benefit of game and our
native fauna. We are doing a number of things, and we
are working closely with the other users of our
wonderful native vegetation, whether it be on public or
private land. We are working with Field and Game
Australia and the hunters, who do an enormous amount
of work to protect the environment. If members want an
example of that, they can go down to Heart Morass in
Gippsland and see what has been done in the restoration
program there. Field and Game Australia and the
hunters have worked with the full spectrum of the
community, and they have had a fantastic outcome in
terms of protecting native vegetation.
In the remaining few seconds available to me, I want to
make it very clear that this bill is a further show of
commitment by this government to protecting native
vegetation, enhancing native vegetation and enhancing
the environment for our native fauna. This bill is an
example of a responsible government getting the
balance right and doing a great job for the environment.
Mr HOWARD (Ballarat East) — I am pleased to
add my contribution to the debate on the Native
Vegetation Credit Market Bill 2014. As has been noted
by the members for Bellarine and Brunswick, we on
this side of the house generally accept that the concept
of this legislation is good and that we should move
towards putting in place the legislative framework
necessary to protect native vegetation and establish a
native vegetation credits scheme. However, members
on this side have been pointing out that with this bill
this government has missed a great opportunity. A
couple of speakers on the other side of the house have
made comment on the bill. I do not take great exception
to what even the member for Benalla had to say.
Honourable members interjecting.
Mr HOWARD — It is quite odd. We on this side
want to see our native vegetation protected. Over a
number of years we have had, in effect, a form of
bipartisan support for this issue. We have gone from the
position of allowing vegetation to be cleared to the Cain
government putting in place the first processes to
recognise that we need to protect our native vegetation
and put controls in place. That work continued from
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then under the Kennett, Bracks and Brumby
governments to this government.
In a sense this government wants to keep moving in the
right direction, which is a good thing. A native
vegetation credits system has its merits. However, there
must be consultation. So many questions are left
unanswered by this legislation. Members know that a
lot of farmers and other land-holders want to do the
right thing with their properties. They want to hand
them on in a better form than when they took them
over. Members also know that in the past the logic was
that a good farmer had to clear all the vegetation from
his property — that is, if they left trees and did not clear
their paddocks, they were not doing a good job.
Ms McLeish interjected.
Mr HOWARD — The member for Seymour is not
listening.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Ballarat East will not respond to
interjections.
Mr HOWARD — Members need to remember
what happened through the early part of the
20th century. We know that when people were given
soldier settler land they were required to clear that land.
That was the ethic back in the early part of the last
century. We know that now a lot of our farmers want to
protect the land and that through the Trust for Nature
many of them have taken the step of putting covenants
on their land, which is a great step to have taken. I
know covenants have been put on a number of
properties in my electorate and other properties in
western Victoria. What we do not know are the effects
of this legislation on those covenants. Now we are not
quite sure whether the Trust for Nature is to be taken
out of the picture or how it is to fit into the picture,
because the Department of Environment and Primary
Industries (DEPI) is to take over all the regulation and
management of the land to be used as offsets.
We on this side are certainly concerned about how the
new system will operate. The fact that there has not
been consultation with members of the key groups,
whether they be the Trust for Nature, councils or other
bodies that have been involved in offsets, means that
how the management of the land will operate is still
unclear. Opportunities have been lost in the
introduction of this legislation. Members on this side
want to ensure that the land set aside for offsets is
managed appropriately. Given the staffing cuts in the
Department of Environment and Primary Industries,
putting the management of all the land under the
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control of DEPI raises questions about whether DEPI
can be the regulator as well as being the Crown land
manager and the recipient of the offsets credits.
The concern is how those separate responsibilities can
be undertaken by DEPI in a sound and effective way.
Members know DEPI has been very slow in its
administration of the BushBroker scheme. Putting more
responsibility on DEPI so that it will be dealing with
the entire system of offsets will clearly put a whole lot
more stress on DEPI staff and will result in a lot more
people waiting to work through the process, so there are
ongoing concerns. We on this side of the house
consider that the legislation has been brought forward
prematurely. A lot more consultation needs to be
undertaken so that when the legislation comes forward
in the future the concept will be dealt with correctly.
People will then be assured that land set aside for
offsets is the right sort of land — that is, land that
matches the land that might be being cleared for one
reason or land from which trees are being removed for
one reason or another and that that offset land is being
managed appropriately.
Members on this side of the house are committed to the
concept of native vegetation protection — of net gain,
not net loss. If we are to move forward with a legislated
program in the form proposed by the bill, it needs to be
done correctly so that people understand the answers,
the safeguards are in place, there is the capacity to
ensure that the offsets are managed in a timely manner
and people are not kept waiting because of a backlog in
DEPI that we are confident will develop. With those
words, I will leave my contribution and welcome
contributions to the debate on this legislation by others.
Mr NEWTON-BROWN (Prahran) — Victoria
owes much to our agricultural roots and also to the
continuing contribution that agriculture makes to our
state economy. For evidence of that, members need
only look at the various areas around the state — the
dairy farms of Gippsland and the Goulburn Valley,
south-western Wimmera where sheep farming is the
predominant activity, beef farming in south-western
Gippsland and cropping in the north-west and the
Mallee.
Three months after the arrival of the First Fleet in 1788
the livestock in the colony amounted to 7 horses,
7 cows, 29 sheep and 74 pigs. By 1860 we had
1.2 million acres under crops and our livestock
amounted to 25 million. As the squatter runs spread
across the country trees were ringbarked and burnt to
clear the land, and we even invented the stump-jump
plough in the 1870s to assist with that. In the
mid-1900s, when soldier settlement schemes were
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introduced across the country, it was a caveat and part
of the lease requirements that clearing continue.
Yes, we have become the Lucky Country over
200 years of settlement, based in large part on the great
wealth generated through agriculture, particularly
through wheat and wool. This has come at a cost to our
environment. You only need to look at an aerial shot of
Victoria on Google Maps to see that much of the state
has been cleared for agriculture and that proportionately
there is not a huge amount of native vegetation left. It is
encouraging that in recent times, and certainly in the
past 25 years, successive Victorian governments have
been dedicated to reversing the decline of native
vegetation, protecting what is left, revegetating and
increasing our native vegetation. On behalf of my
country cousins in The Nationals, I take offence at
members of the opposition suggesting that The
Nationals would be happy to see the whole country
cleared. It is very clear that farmers themselves are
great environmentalists, with many involved in projects
at their own expense to create shelterbelts and to
increase native vegetation for aesthetic values and to
attract fauna. Indeed best practice farming recognises
that native vegetation can assist with things such as
salinity, water quality and in protecting watercourses
from erosion.
There is certainly a desire to reverse the decline in
native vegetation and to increase its stock. That is part
of what this bill is about. The objects of the bill are to
facilitate an efficient and effective native vegetation
offset market by creating clear native vegetation credits
in a streamlined manner so that they can be traded. The
ultimate aim is the retention of and an increase in native
vegetation. This bill will provide a guaranteed basis for
the provision of these credits and will provide much
greater certainty and confidence to rural land-holders,
who have been participating in a fledgling market
which has now matured. It is time for government to
take a step back and become the regulator rather than
an active participant.
The bill will also reduce complexity, which will
encourage more land-holders to participate and will
improve transaction times. The ultimate aim is to have
no net loss of and hopefully an increase in native
vegetation. As far as the practicality of the system goes,
the bill requires a skilled vegetation assessor to come
out to a property and assess a proposal to create native
vegetation credits under the bill. The assessor will
assess the condition of the existing vegetation on the
site and propose management actions that could be set
out in a management plan, which will be done in
consultation with the land-holder. This information is
then used to create a plan for potential gain, using
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methods and formulas prescribed in the regulations
under this bill.
The landowner then applies to the Secretary of the
Department of Environment and Primary Industries to
create native vegetation credits. If this application is
accepted, the secretary and the landowner will enter
into a native vegetation management agreement, which
will be a legally binding requirement for the landowner
to protect and improve the land and to deliver the
obligations set out in the management plan developed
with the accredited assessor. This agreement will then
be recorded on the title and will bind future owners.
The land may be sold, but if it has been locked up for
revegetation credits, that status will remain in
perpetuity. By this process the native vegetation credits
are created.
As far as the kinds of protections and improvements
that would be typically required are concerned, the
management plan will generally set out details for the
practical management of land, including such things as
forgoing uses of the land which are incompatible with
protection — for example, you cannot get your credits
and then go out and collect firewood or start grazing
cattle or allow four-wheel driving on the property. You
may have to forgo development rights for the site, or
part of the site. You may need to fence the land to
exclude external threats. Depending on the state of the
land when you seek to put it into the system, you may
need to undertake targeted weed and pest control.
Revegetation may be required. You will also be
required to protect remnant and fallen vegetation.
One of the concerns that many people have is what the
effect will be if fire or flood impacts the vegetation on
your locked-up land. This is accounted for in the bill.
The evidence says that fire and flood are not necessarily
detrimental to native vegetation as they are naturally
occurring events. It is not necessarily the case that it
will be of detriment to the value of the vegetation on the
land. Should that be the case the bill allows that the
funds available under the scheme to the landowner will
continue, or are able to be continued, despite any
damage due to forces outside the landowner’s control.
The annual payments can still be made even if, for the
above reasons, the site management requirements may
not be able to be met.
In summary, the bill plays a very important role in
implementing the key environmental reforms of the
government. It will drive best practice environmental
regulation and support innovative market approaches in
a market which has now matured. It is an appropriate
time for the government to take this step and allow the
market to flourish. The bill provides a legislative basis
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for the scheme, which will increase the transparency
and the rigour with which the scheme is required to
operate; it will be able to operate with greater rigour
and transparency if the bill is passed.
The bill establishes credits as a right which can be earnt
or traded. It streamlines the processes and provides
certainty for all participants in the market so the market
can develop to provide the ultimate aim we all want to
achieve — that is, the protection of remnant native
vegetation and the improvement and creation of more
native vegetation. The future is bright for native
vegetation in this state. The government is focused on
facilitating vegetation protection.
It is disappointing that the bill is not being supported by
the opposition, because through it the systems for
protection will be streamlined, confidence and certainty
will be provided to land-holders and complexity will be
reduced, with the ultimate aim being to protect and
enhance native vegetation in Victoria.
Ms DUNCAN (Macedon) — I rise to contribute to
the debate on the Native Vegetation Credit Market Bill
2014. The opposition has moved a reasoned
amendment because we have some serious reservations
about the bill. Left to its own devices the opposition
would oppose the legislation. That is unusual for the
opposition; we have not opposed many bills. But the
native vegetation regulations the legislation is based on
were opposed by the opposition because they are
fundamentally flawed, and this bill builds on that
flawed model, which is why no-one in good conscience
could support it in its current form.
If anyone was listening to the member for Prahran, and
I hope the people of Prahran listen to the contributions
made by their member, he gave us the exact reason we
are opposing the fundamental methodology that
underpins the legislation. The member for Prahran gave
us a fairly puerile but nonetheless interesting history of
vegetation clearing in this country, and he pointed out
very strongly how much clearing has gone on. If
anyone was to look at a map of vegetation pre-white
settlement in Australia and then look at a map of
vegetation across Australia today, they would have no
hesitation in suggesting that anything less than a net
gain is a flawed policy. If we do not try to undo some of
the damage that has been done, then we are not taking
seriously our role as legislators in this state.
The member for Prahran talked very eloquently about
the fact that the previous 25 years have been dedicated
to reversing the impact we have made on this country
over the 200 years since white settlement. But all of a
sudden having reversed it we are now not only not
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continuing to try to reverse the damage but we are
going backwards and again will be contributing to the
problems we face in this country and in fact on this
planet. This legislation reverses the previous 25 years
during which we have tried to fix the problems and
repair the damage. This government has been big on
fixing the problem, but it has now become the problem
when it comes to native vegetation in this state.
The member for Prahran also talked about best practice
market reform and referred to the rigour in the system.
That is our major concern with this legislation — that
is, that there is no rigour to it. In fact, as we heard
earlier, it is based on flawed methodology which is
based on flawed mapping.
The bill talks about high value and low value, with
91 per cent of the state of Victoria being considered to
be of low value. Members should think about that. The
bill says that 91 per cent of the vegetation in the state is
of low value, and the state will pay a price for that,
because the rules that will apply to that low-value
vegetation will ensure that we will lose more vegetation
while this government and its policies are being
practised. For example, the Melbourne Airport car park
is considered at high risk of loss while the Dandenong
Ranges are considered to be low risk. Members should
consider that. The Calder Raceway is considered to
contain high-value vegetation. The mapping is so
flawed that it is a complete joke.
I have been a member of the Environment and Natural
Resources Committee for 15 years. It is the appropriate
bipartisan committee to look at this admittedly complex
area of policy. This is so important not just to us but to
future generations that it must be a key priority for the
environment committee to look at. The committee is set
up to do exactly that. I commend the sentiments
expressed by the shadow Minister for Environment and
Climate Change, the member for Bellarine, and all of
the work she has done in preparing our response to this
flawed bill, and I look forward to continuing the debate
in the consideration-in-detail stage.
Ms McLEISH (Seymour) — I rise to make a
contribution to the debate on the Native Vegetation
Credit Market Bill 2014. The government is supporting
the bill, and I am disappointed with the opposition’s
response and with a number of the things its members
have highlighted.
The bill establishes native vegetation credits as a right
that can be owned and traded. These credits can also be
used to satisfy a planning permit condition to offset the
clearing of vegetation. This bill is part of the
government’s continuing commitment to environmental
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reform. This government is very keen on driving best
practice, and here it is looking at best practice in
environmental regulation. Another area we in the
government are very keen on is supporting innovative
market approaches, because this will help systems
flourish. The underlying philosophy here, as we have
heard in the debate, is that there is no net loss of
vegetation. I am happy to support that philosophy
because I believe our agricultural land in particular
needs to be maintained.
Australia has extremely reputable food production
methods, and everybody wants to eat Australian
product, but if we continue to lock everything up and
make gains all the time, we may reduce production
capacity and have to import food from overseas —
from countries like China. People want strong food
production in this country, and we need to work to
maintain that. I certainly support the philosophy of no
net loss of vegetation. I want to put on the record the
wonderful conservation work we have done in the
Yellingbo area recently in terms of the lowland
Leadbeater’s possum and the helmeted honeyeater. I
know some of that work has been done with one of the
largest land-holders, who has a big Angus stud.
The native vegetation offset market was created some
25 years ago. As you would expect, since that time the
market has grown considerably. It has increased in size
and value. Because of the movements in the market
over that time, we would term it a mature market. If we
look at the life cycle of a mature product market, we see
that things happen at a slower rate. Initially
development and growth happened at a fairly rapid rate,
and over 25 years the native vegetation offset market
has moved into maturity. Now is the right time to take
action so that there is no decline in the area. The
maturity of the market gives us time to look, reflect and
make appropriate adjustments, and that is what we are
doing with this legislation. The bill and the scheme aim
to increase growth and innovation.
Maturity in this area has not just happened. I would
have thought that maturity was reached well and truly
in the middle of the former government’s 11 years in
power, but it elected to do nothing and ignored this
whole area. It perhaps put the market at risk without
looking at any innovations or gains that could have
been made.
There are benefits to a streamlined process. There are
clear rules and processes for establishing credit sites,
which will provide greater certainty. There are benefits
for developers and rural Victorians who wish to secure
and manage or generate and sell the credits. Native
vegetation credits are created and traded under an
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existing policy-based framework, not a legislative
framework. With this policy-based framework there is
uncertainty around the legal nature of a credit and
whether a credit is a tradeable right. We want to
provide greater confidence, certainty and transparency
in this area. One of the ways we are doing that is by
moving the government from the role of broker to the
role of regulator.
This bill will create growth and innovation in the area,
and it will also reduce both red and green tape. I think
the member for Benalla pointed out that 80 per cent of
the applications for clearances are in low conservation
areas. The application process will be streamlined so
that our focus will be on the 20 per cent of applications
in the high conservation areas. A lot of work has been
put into this bill, and I commend the minister and the
department for the work they have done and for dealing
with an area that needed to be dealt with some time
ago. The previous government certainly neglected to do
anything in this area. I commend the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a brief contribution to the second-reading debate on the
Native Vegetation Credit Market Bill 2014. In
particular I will touch on the history of the work that
has been done on these policy issues across different
administrations in Victoria. Back in 1989 the Cain
Labor government introduced the native vegetation
retention controls. In 1997 the Kennett government
introduced Victoria’s Biodiversity — Our Living
Wealth, which was Victoria’s first biodiversity strategy.
In 2002 the Bracks government introduced Victoria’s
Native Vegetation Management — A Framework for
Action, which set out how to achieve a net gain of
native vegetation. In 2006 the Bracks government
introduced the BushBroker program to help those
clearing native vegetation to find offsets. These
bipartisan and collaborative approaches from Labor and
Liberal administrations over many decades have helped
to protect and strengthen native vegetation and native
vegetation controls in Victoria. This has been clearly
enunciated and explained by Labor’s lead speaker on
this bill, the shadow Minister for Environment and
Climate Change.
The legislative framework for native vegetation credit
that the government has introduced and that the Labor
Party opposes, bearing in mind the consideration of our
reasoned amendment, does have some value. We
should look to have a legislative framework for native
vegetation credits. However, as has become common
under the Baillieu and Napthine governments, there has
been no consultation with stakeholders. In standing up
for the environment and protecting our native
vegetation, Labor will oppose this bill pending
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consideration of and negotiations on our reasoned
amendment.
I note in particular that because of the government’s
failure in this bill to protect native vegetation and
ecosystems we need a system in Victoria of net gain
rather than a system of no net loss, which is essentially
what this legislation is underpinning. We need a
legislative framework that seeks to protect, strengthen
and enhance native vegetation controls in Victoria. I
support the reasoned amendment the Labor Party is
putting forward to provide that:
this house refuses to read this bill a second time until the bill
has been referred to, and considered by, the Environment and
Natural Resources Committee.

Further, I ask: why has this government refused to
consider other models for the native vegetation control
scheme? Perhaps it is in part because of its refusal to
have appropriate serious and meaningful consultation
with stakeholders on these matters. Perhaps it is
because the Department of Environment and Primary
Industries (DEPI) as the responsible authority has borne
the brunt of so many job cuts and budget cuts under this
government that I suspect it lacks the capacity to
implement the will of this Parliament. How can
Victorians have confidence that DEPI has the staff and
resources to implement the will of this Parliament given
the savage cuts inflicted by the Baillieu and Napthine
governments on the public service in Victoria?
The government’s actions go to the heart of issues of
conflict of interest. The foxes were put very much back
in the henhouse when in 2013 the Department of
Sustainability and Environment was swallowed up by
the department responsible for the mining of natural
resources — a very serious conflict of interest.
Touching on that particular conflict, I also note the
introduction of offsets on Crown land that DEPI will
administer. It will become the regulator, land manager
and recipient of offset money, creating a further
potential conflict of interest.
Several Labor speakers have noted that the appointment
of an independent regulator is worthy of consideration
by the government. I note that the policy issue of
whether it is appropriate to allow Crown land, which is
already protected, to be used as an offset is another
debatable point in relation to the government’s
proposed legislation. In fact it is really about double
counting. It is smoke-and-mirrors dishonesty. The
government is using trickery in seeking to include
Crown land that has already been protected as an offset.
This is a mean and tricky deception by the government.
It certainly does not fool Victorians, it has not fooled
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stakeholders and it will not fool the Labor Party in its
views on this bill.
What underpins Labor’s policy and framework on these
matters is clearly enunciated in the Victorian Labor
Platform 2014 under the heading ‘Climate change’, a
term that the public service has been banned from using
by this government since last year. For the record I will
quote from that document. It states that Labor will:
Better manage Victoria’s vegetation cover, including working
with land-holders and federal and local governments to
reduce native vegetation clearance rates and promote
revegetation and carbon farming as a means of absorbing
carbon dioxide.

Under the heading ‘Preserving biodiversity’, the
document states that Labor will:
Ensure a net gain in Victoria’s native vegetation cover which
is measurable and reportable.

These are the key values that underpin Labor’s policy
framework in relation to these matters. Labor believes
that this bill will undo the years of work undertaken by
local government and small business to become viable
under existing native vegetation system controls.
I conclude my remarks on these matters to allow us to
move on to further debate this bill. The bill goes back to
what underpins all the government’s motives for its
work and its legislative proposals around the
environment, and that is that this government has
contracted out the environment to The Nationals. It
cannot form government without The Nationals, and
the Victorian environment and future generations of
Victorians are paying the price for the dirty deal done
by the Liberal Party to maintain government in this
state. It has paid a very high price to The Nationals, and
that price is being paid by Victorians and by our
environment every day. Labor will fight it to the death.
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank members for their
contribution to the debate on this very important
reforming bill. The hypocrisy of the Labor Party is on
show here today. The purpose of going into a
consideration-in-detail stage and looking at a bill in
detail is really to gain a deeper understanding of the
bill, to work through issues and to pose questions of the
minister and the government about various issues in an
effort to understand how the bill actually works. Yet by
announcing that they are going to oppose the bill,
members opposite have clearly shown that they have no
interest in gaining a deeper understanding of the bill
because they have already formed an opinion about
what they are going to do with it.
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The purpose of the reasoned amendment is very clear. I
will quote from the ALP platform document. It states:
Labor will:
…
Establish the framework for market-based instruments
through which ecosystem services, which are fundamental to
all communities, can be recognised, and farmers/land
managers can receive financial reward for the production of
these services, creating benefits for rural communities and the
environment.

It is clear that someone in the ALP came up with this
great idea, but when it came down to putting some flesh
around the bones, Labor found itself bereft of ideas and
unable to move forward on it. The reasoned amendment
has clearly been put forward to postpone the passage of
this bill so that Labor can take the ideas contained in the
bill that have been introduced to this Parliament and use
them as a basis to make the bones of its very meagre
policy platform statement. The members opposite want
to take the bill into a consideration-in-detail stage so
that they have the time to do the work that they have
not done to date. Let us be very clear about the reason.
Labor is not motivated by concern for the environment
in Victoria; rather this is simply a means to delay the
passage of good legislation designed to regulate a
system that is already in place.
I accept that opposition members have a different
opinion with regard to how native vegetation offsets
should be applied. I accept that. However, those issues
are not present in this bill. They are included in the
planning schemes. Members opposite spent a bit of
time during the debate talking about those offsets and
how we need to have the net gain regime. I hasten to
add that while the no net loss regime is apparent within
the permitted native vegetation clearing regulations, the
policy position of having net gain in the overarching
environment policy is well in place. It is apparent in the
programs we run, such as the 2 Million Trees and
Communities for Nature programs, and the support we
have given to Landcare, just to name a few issues. Of
course across the whole of the estate we are going to
have a net gain, but within the permitted native
vegetation clearing regulations the policy we have is
one of no net loss.
This is quite reforming legislation, and I am very proud
of it. I am proud of the work the department has done. I
am disappointed, I have to say, because in seven and a
half years I have never seen such an attack on the
expertise of the public service. It is interesting that the
member for Brunswick was wheeled out to apologise
and explain the attack by the member for Bellarine. It
was just appalling. In fact the department’s — —
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Mr Nardella interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Melton!
Mr R. SMITH — It was very clear that the
expertise of the department was being besmirched in
the contribution of the member for Bellarine, and I
found that quite appalling.
The bill streamlines what is currently in place. It
provides more opportunities for philanthropy, but most
importantly it puts in a regime of reporting around the
work that is done on the offset sites. At the moment we
have offset sites, and currently they are not monitored
to a great degree in terms of ensuring that the
environmental values are maintained in the short,
medium and long term. This bill will put more
protections around those offset sites, and that is
something the opposition appears to have missed.
This is reforming policy, as I said. Before I came to this
place I was a participant in the financial markets,
working in currency and bullion in the capital markets,
and I have a great appreciation for a well-regulated,
market-based framework, and that is what this policy is
trying to introduce. It is a good policy which is in
keeping with Liberal philosophy, which allows market
forces to drive the sorts of outcomes we want. The
details of this sort of approach would never have been
conceived under the ALP. It would never have been put
together in the method it has been. It certainly would
not have been introduced to this house. This regime
would not have commenced under the ALP because its
members just do not understand market forces.
The fact is this bill addresses a number of issues that the
current regime has difficulty managing. Of course
landowners and developers can offset native vegetation
clearance by purchasing offsets or credits on other
properties, and going forward these credits will have
the protection of a management regime and be subject
to a binding agreement. A number of disparate groups
currently allow for offsets to be made — be they
councils, the Trust for Nature or the department — but
through this bill we are looking to put a standard around
the various aspects of that regime so that in future we
have a single, consistent set of rules which give
certainty for participants. Fundamentally we will be
able to guarantee the value of credits going forward.
Under the current system credits that are offered can be
rejected by local councils and credits which do not
bring the environmental outcomes we are looking for
can be accepted. There is certainly a need for change.
The bill will streamline the scheme, streamline the
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processes, provide more transparency and provide for
monitoring systems to be put in place to ensure that
land-holders are fulfilling the obligations they have
committed to. It will also clarify the responsibilities of
landowners, permit applicants, assessors, Crown land
managers and the department.
I move to some of the issues raised by the member for
Bellarine. When I learnt that we were going to be
examining the bill in detail I had hoped that we would
be having a serious debate about this. I had hoped that
the member would have read the bill. Going on the
issues that have been raised, clearly she has not. Issues
have been raised that are outlined very clearly in the
bill. Issues have been raised that clearly demonstrate
that the bill has not been read by the member for
Bellarine. I refer to one of the issues that has been
raised, about consultation. The member for Gembrook
raised that there have been a number of occasions
during the process when consultation has taken place.
The member referred to a Victorian Competition and
Efficiency Commission report as well as a Victorian
Environmental Assessment Council report which said
in its recommendations on page 42 that the government
should:
… continue to support and expand existing programs to
encourage and assist private land-holders to contribute to
landscape connectivity and biodiversity enhancement on
private land and adjacent public land.

That is exactly what this bill does. In addition to that,
we had a lengthy process when we were introducing the
permitted native vegetation clearing regulations. During
that process it was clearly pointed out to us that people
had issues with the lack of standardisation in the
scheme. It was also pointed out that a monitoring
regime needed to be put in place. The bill covers those
two things.
The opposition is clearly disregarding, or is unaware,
that the key aspects of the regime will be defined in
regulation — the day-to-day operation and the way the
formulas are worked out. Of course this will go through
a public consultation process as part of the regular
regulation process and through the regulatory impact
statement process.
Honourable members interjecting.
Mr R. SMITH — For opposition members it is
clear that when it comes to matters that are raised by the
community on these issues, their go-to response is more
investigation, more looking at it. There is no action and
no movement. It is just them continuing to talk about
what could be done and flapping around and talking
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about their ideology but not actually getting anything
done.
As I said, issues were raised about the offsets with
regard to their being registered by councils. The
member for Bellarine specifically referred to first-party
offsets. This is but one example of it being obvious that
the member has not read the bill. First-party offsets are
not regulated by this bill. To say it is the case that
councils are going to have more onus put on them is an
absolute misinterpretation or a misleading of the house,
or a clear demonstration that the member has not read
the bill.
Mr Wynne interjected.
Mr R. SMITH — Well, I am.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Richmond is out of his seat and is
being disorderly.
Mr R. SMITH — The member for Richmond
clearly has no idea either because — —
An honourable member interjected.
Mr R. SMITH — I am clarifying that it is not in the
bill. The member seems to think that is funny. Clearly
he has not read the bill either.
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managed. I get it from many different quarters. The
member for Brunswick and those of her ilk have
usually not travelled past the tram lines, and we usually
do not see much common sense from those people.
Having said that, the member talked about the lack of
consultation, which I have already covered. As I said,
she apologised for the member for Bellarine’s scathing
comments about the Victorian public service, which I
thought were just appalling; I cannot say that enough.
The member for Brunswick said there were
inconsistencies in the scoring system but failed to
articulate what those inconsistencies were. We find this
a lot with those opposite when it comes to this
portfolio: a lot of comments are thrown around about
how appalling this is or how appalling that is but there
are never any specific examples. For the member for
Brunswick to comment on inconsistencies in the
scoring system and not be able to articulate what those
inconsistencies are clearly shows that she has not done
the work she needs to do. She just took speaking notes
from the member for Bellarine, who said, ‘Raise this,
raise that’, and did not actually do any work herself.
I listened intently to the contribution from the member
for Ballarat East. For the life of me I could not work out
what he was trying to raise that was any different
to — —
Honourable members interjecting.

Some issues have been raised about Crown land
management and the fact that private money that has
been put towards offsets on private land will be used to
do work on Crown land. Again, the member clearly has
not read the bill. There is a clear test of additionality in
the bill, which says that if offsets are going to be
reserved on Crown land, the funds have to be used to
manage the land over and above what is currently being
done — over and above what is currently expected of
the land manager. It is very clear in the bill that that is
the case.
In fact this is a very positive aspect of the bill, because
it allows any group, any organisation or any corporate
organisation to take a philanthropic approach and
identify Crown land that they can add value to and
actually put in a vegetation improvement plan under an
overarching native vegetation management agreement
to sustain that land more fully than it was the
government or Crown land manager’s intention to do.
This is an important aspect of the bill and one that will
only have benefits for the environment around our state.
I also refer to some issues raised by the member for
Brunswick. I am always keen to listen to inner city ALP
members lecture us on how the broader estate should be

The ACTING SPEAKER (Ms Ryall) — Order!
The member for Melton and members on my left!
Mr R. SMITH — I am feeling very bullied by those
opposite. This is what the ALP is like.
The ACTING SPEAKER (Ms Ryall) — Order!
The minister has the call.
Mr Pakula interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Lyndhurst!
Mr R. SMITH — The member for Ballarat East did
not raise anything new.
Mr Pakula interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Lyndhurst will desist.
Mr R. SMITH — He talked about the capability of
the department.
Mr Pakula interjected.
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The ACTING SPEAKER (Ms Ryall) — Order! If
the member for Lyndhurst wishes to raise a point of
order, he should raise one.
Mr Pakula — On a point of order, Acting Speaker,
you continue to call the opposition to order — —
Mr Foley — Endlessly.
Mr Pakula — Endlessly, despite the fact that at no
stage has there been any endeavour by you in the chair
to call the minister to order for ongoing
reflections — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Lyndhurst will resume his seat. I have
heard enough. The member knows how to raise a point
of order. To date the member has not raised a point of
order. The minister has been responding to and
summing up the debate. If the member is not raising a
point of order, I ask him to desist from interjecting. I do
not uphold the point of order. That is my ruling.
Mr Wynne — On a point of order, Acting Speaker,
on the question of relevance, in his contribution the
minister made more than passing reference to the
contribution made by my colleague the member for
Brunswick. He indicated — —
The ACTING SPEAKER (Ms Ryall) — Order!
What is the point of order?
Mr Wynne — I said what my point of order was,
Acting Speaker. It is a question of relevance. I invite
you to ask the minister to come back to summing up the
bill in his contribution and not to reflect on — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Richmond will resume his seat, and I
will rule on the point of order.
Mr Baillieu — On the point of order, Acting
Speaker, the minister is summing up the debate and he
is perfectly entitled to reflect on the contributions of all
those who participated in the debate. I have been sitting
here listening to the minister and that is exactly what he
has been doing, and he is perfectly entitled to do it.
Mr Herbert — On the point of order, Acting
Speaker, in relation to relevance, I have been listening
quite intently to the minister’s barrage on personal
matters about members on this side of the house. He is
not reflecting — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Eltham will resume his seat. I have
heard enough to be able to rule on the point of order. It
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is correct that when a minister is summing up a debate
he or she is able to reflect on the contributions made by
others in the chamber. I have been in the chamber for
the majority of contributions during this debate, and
that is exactly what has been happening. The fact that
those on my left have interjected very loudly on many
occasions — —
Mr Foley interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Albert Park! The minister is quite able
to reflect on the contributions of members in this
chamber. He is doing so. I do not uphold the point of
order.
House divided on omission (members in favour vote
no):
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 42
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr
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The SPEAKER — Order! The result of the division
is ayes 42, noes 42. To allow the house to consider the
motion in its original form, I cast my vote for the ayes.
Amendment defeated.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Ms NEVILLE (Bellarine) — Firstly, I acknowledge
and thank the government for providing the opportunity
to consider the bill in detail. I also remind the house of
my comments at the start of my contribution to the
second-reading debate, in which I acknowledged the
department’s great work in providing a briefing to me.
We are looking at clause 1 in relation to the purposes of
the bill, and it is interesting that we heard from the
minister in his summing up today that this is a
reforming policy. We heard that from speakers on the
opposite side as well. The government has moved on
25 years and is reforming the policy in relation to native
vegetation. It is really clear that we are reforming the
way we deal with native legislation in Victoria, but we
are reforming it in a way that takes us backwards. I
made some of these points during my contribution
earlier, but to move from a net gain system to a no net
loss system is absolutely taking Victoria backwards.
Mr R. Smith — On a point of order, Deputy
Speaker, clause 1 does not talk about net gain or no net
loss. That is something that is in the planning schemes
or in the native vegetation permitted clearing
regulations. This bill is about regulating those issues; it
is not about those issues themselves. Debate in a
consideration-in-detail stage is very narrow and is
around aspects of the clauses in a bill, so if we are to
discuss the issues in clause 1, we should do it properly.
That is all I am asking. The issues currently being
raised by the member for Bellarine are not contained in
clause 1, and I ask you to bring her back to the clause.
Mr Pakula — On the point of order — —
Mr R. Smith — Can I finish?
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Points of
order will be heard in silence, and the person taking a
point of order will have the call until I say otherwise or
they choose to resume their seat.
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Mr R. Smith — I have finished my point of order. I
will allow the Crouching Tiger to leap.
The DEPUTY SPEAKER — Order! I advise the
minister that comments like that are not helpful, and
neither are comments from the opposition side of the
chamber. We will do this in an orderly fashion.
Mr Pakula — On the point of order, Deputy
Speaker, to deal with the point of order most simply, it
is my experience as someone who has been involved in
many committee stages in the Legislative Council that
the purposes clause is always treated as the coverall
clause. It is in debate on that clause that questions can
be asked about any matter relating to the purposes of
the bill, and in those circumstances the questioner has a
very wide remit. If the question relates to the purpose of
the bill in any manner, then it is generally allowed in
debate on clause 1. For the minister to say these matters
are not contained in clause 1 is really irrelevant because
the fact is that clause 1 is about the general purposes of
the bill. The question ought therefore to be allowed.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order at this stage, but I ask the
member for Bellarine to contain her statements to the
purposes of the bill.
Ms NEVILLE (Bellarine) — Given the time left for
debate on this question, I will be a little bit narrow. I
point out that the minister was very clear during his
contribution that there was no consultation on the bill.
That is why we are where we are today. I ask the
minister: given what we have heard today, what exactly
is the goal he is trying to achieve in relation to the
native vegetation reforms contained in this bill?
Mr R. SMITH (Minister for Environment and
Climate Change) — The purposes of this bill are many
and varied. In the year I became minister I had a
number of conversations with stakeholders who were
very concerned about the application of the native
vegetation committee clearing regulations and the
framework under which they sat. Other governments
may not have responded to those concerns and issues,
but I certainly felt it was my responsibility to respond to
them, so we undertook extensive consultation around
the native vegetation committee clearing regulations.
During that consultation we found, in conjunction with
comments made in the Victorian Competition and
Efficiency Commission and the Victorian
Environmental Assessment Council reports that have
been highlighted by previous speakers, that there were
issues around the standardisation of the various aspects
of establishing what an offset should be.
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Concerns were raised about how the ongoing
monitoring of these offset sites was being maintained.
People were raising issues about whether the
environmental values were being maintained in
perpetuity when an offset site was established. People
wanted certainty around the protection of those sites.
There needed to be an ability to report in a transparent,
consistent and ongoing way about how those
high-value sites were being maintained. During the
embryonic stages of the bill we were focused around
these issues. It was about making sure that we had
opportunities for the ongoing monitoring of these sites
and that there was a standardised approach to
measuring their value. As we put the bill together we
found there was an ability to add philanthropic
contributions to both public and private land.
Very simply the purpose of the bill is to streamline the
current process. I need to stress that the process of
establishing native vegetation offsets is not new, but it
is disparate and not particularly well monitored and has
not been for some time. The roles of each of the players
in the offset market are not defined. This reforming bill
is about streamlining those processes. It is about putting
protections in place and making transparently clear
what native vegetation management plans are going to
be in place. It is about putting agreements in place that
are binding and ensuring that there are penalties for
those who do not look after their offset sites as they are
obliged to do.
If I can hark back to the debate, far from reducing
protections on the environment, the legislation actually
increases them. It makes it abundantly clear that the
works that have been undertaken on these sites are
reportable.
Ms NEVILLE (Bellarine) — The minister in his
answer talked about the issue of permitted clearing
regulations and the process of consultation that was
undertaken then instead of during the development of
the goals and the purposes of the bill. It is interesting
that he was not able to outline any specific consultation
that occurred in relation to this bill; instead he referred
to the regulations.
In fact a lot of the consultation that was undertaken in
relation to the permitted clearing regulations was
ignored. Approximately 182 submissions were posted
on the department’s website in relation to those
consultations from a range of organisations, including
the Victorian Farmers Federation, local landowners,
water authorities and catchment management
authorities. Sixty four per cent of those submissions
were supportive of the concept of net gain, yet with this
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bill we have ended up with an underlying framework
that supports no net loss.
One of the interesting things in the minister’s
contribution when asked about the goal of the
legislation is that he talked a lot about standardisation,
certainty, reporting and monitoring arrangements but
not very much about the fact that Victoria faces an
incredible challenge in relation to its native vegetation.
Out of all the states in the country the importance of
protecting native legislation on private land is no more
important than in Victoria. We are losing about
4000 hectares a year. We are already unable to replace
the loss at the moment. The problem with the bill
before us and the methodology on which it is based is
that we will get nowhere near replacing it, nor will we
get anywhere near meeting the new standard that has
been set of no net loss.
The reason private land protection of our native
vegetation is so important is that we know that nearly
90 per cent of all underrepresented ecosystems occur on
private land in Victoria. We already know that
Victorian private land is more altered in terms of
ecological health and vegetation loss compared to
anywhere in Australia.
We heard the member for Seymour say we do not want
to lock up any more land and that is why we have no
more net loss. Despite the minister saying in his
contribution that this is about the state having more
native vegetation, the reality is that this will result in
less native vegetation in Victoria as well as put at risk a
number of threatened species and important habitat.
Following up on my previous question to the minister
in relation to the goal of the bill, could the minister
outline to the house exactly how this bill will enhance
and protect Victoria’s biodiversity values?
Mr BATTIN (Gembrook) — I would like to speak
on clause 1 and some of the issues that have been raised
around consultation. It is important to again put on the
record that external consultation started back in 2009
and that reports were published in 2011 and 2012. At
that time the community and some departments were
pushing for a regulatory system — which is what we
are putting in place now — so people are all playing on
the same field and can understand where they are going
and what program is in place.
Another key point is enforcement. Those opposite say
there is nothing in place to prevent a net loss or net
gain, but the bill puts in place enforcement measures,
which are part of any good regulatory system.
Enforcement strengthens the reason for regulatory
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measures around the credit market that already exists. It
is very important to put on the record the fact that the
credit market already exists.
As the minister said, the bill streamlines the overall
regulatory system. Currently the system is fragmented.
There has been a lot of commentary in the past about
that. I know those opposite think the department does
not have the necessary expertise, but I reiterate what the
minister has said about this. The department did not put
this bill together without expertise. Its officers sat
down, studied the situation and made sure that they put
in a system that is best practice and can stand with the
best in the future so that everybody coming into the
system understands it and has one place to go to gain
knowledge about offsets. In that way they can have
confidence in the system going forward.
The bill creates a record for the future relating to native
vegetation credits. Currently the records in relation to
native vegetation are fragmented and held in various
locations. This will ensure that all information is held
by the department and that it has an understanding of
what is there.
That will increase transparency, enabling people to
know exactly what they are looking at and know where
things are going. Currently the system is set up with
brokers and regulators who can all be working as one.
The new system will set up the Department of
Environment and Primary Industries as the regulator
and therefore remove the need to have regulators who
are also brokers, and it will put in place that
enforcement. That is very important. The department’s
aim is to remove itself as a broker and to create a fair
system and to support the system in place. The
department, as I said, will become the regulator.
We have been talking about putting in improvement
plans and management plans, and the big thing is that
now there will be monitoring for this. There will be
monitoring in place for the credits that come on board
and that are registered, and we will ensure that they are
overseen by the department. Whilst the department is
overseeing those it can ensure that people are following
those management plans and living up to what is
expected in relation to the improvement plans linked to
the vegetation offsets. That will offer more protection
overall. Currently we do not have that oversight. We do
not have the oversight in a central location, but this
gives the opportunity for that.
Another part relates to Crown land, a matter that has
been raised a few times in the debate. In relation to
anything on Crown land, this legislation is opening up
the opportunity for philanthropic and private
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investment in terms of the credit aspect. I note that a
member mentioned Trust for Nature. Trust for Nature
has no compliance powers. I am not sure whether or not
anyone has read something about that, but I repeat it
currently has no compliance powers — —
Ms Neville — On a point of order, Deputy Speaker,
the member needs to be relevant to the question that
was asked, and the question was about how this bill will
achieve improved biodiversity values.
The DEPUTY SPEAKER — Order! I think I have
heard enough to rule.
Mr R. Smith — On the point of order, Deputy
Speaker, it has already been pointed out in your
previous ruling that clause 1 is wide ranging and that
members are allowed to speak to what degree they
would like. While making her point of order the
member for Bellarine said the member should be
talking about the question she had posed. In fact, under
the forms of the house relating to considering a bill in
detail, the member should speak on the clause and not
on aspects of debate raised by another member.
The DEPUTY SPEAKER — Order! The member
for Gembrook’s time has expired.
Mr PAKULA (Lyndhurst) — I am surprised that
neither the minister nor the member for Gembrook saw
fit to respond to the question asked by the member for
Bellarine; nevertheless perhaps they will respond to my
question. The bill effectively establishes a system
whereby the department will regulate the credit market;
it will have a range of powers to determine how various
aspects of it are implemented; it can participate in the
market; it is the land manager in relation to Crown land;
and it is the administrator of the credit fund. In those
circumstances I wonder whether the minister could
explain to the house why an independent regulator was
not considered given that the Department of
Environment and Primary Industries will be regulating
bodies it will be potentially competing against?
Mr BATTIN (Gembrook) — I just thought I would
be relevant if I were to finish off the point I was making
before in relation to Trust for Nature when I was cut off
and somebody decided that was not the way to go.
Those opposite would have us believe that Trust for
Nature is a body out there in a position to do the
compliance for this. However, it is very important to
put on the record that Trust for Nature has no
compliance powers. More importantly it has publicly
stated it does not want the compliance powers on this.
Whilst members opposite are saying that that is the
position, I can say that they are incorrect. Trust for
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Nature has come out publicly and said it does not want
those powers.
I will reiterate what I said before, because it is very
important, particularly in relation to this clause. The
whole idea of this bill is to establish that central
register. It is to establish the transparency. It is to make
sure we have the information relating to vegetation
credits in one location. It will ensure that the regulatory
system that is set up and that goes forward is something
community members can rely on and that for those
involved, whether they be a land-holder, someone
investing or a philanthropic stakeholder, or whether
Crown land is involved, a regulator is in place — —
Mr Pakula — On a point of order, Deputy Speaker,
on the question of relevance, it is incumbent on
members of the opposition to be relevant to the clause,
but it is also incumbent on those responding to the
question to be relevant to the question that was asked.
My question — —
The DEPUTY SPEAKER — Order! I have heard
enough on the point of order.
Mr Pakula — Can I — —
The DEPUTY SPEAKER — Order! I say to the
member for Lyndhurst that I have heard enough. The
minister is the person who replies. During the
consideration-in-detail stage members on both sides are
entitled to put their views on the clause. The member
for Gembrook is therefore not responding; he is making
his contribution.
Mr BATTIN — I am referring to clause 1, the
purposes clause, and in particular I was referring to
clause 1(c), which outlines the purpose of enabling
vegetation improvement plans to be prepared for certain
Crown land. What I was saying was precisely that we
are ensuring that Crown land also has protections under
regulations. In the future, anybody who is looking at
investing, whether they be a land-holder or a
philanthropic stakeholder, will understand that once the
investment is made not only will the money be spent
wisely but also the credits can be correctly offset.
The bill will also make consequential amendments to
the Conservation, Forests and Lands Act 1987, the
Crown Land (Reserves) Act 1978, the National Parks
Act 1975, the Planning and Environment Act 1987 and
the Traditional Owner Settlement Act 2010. Those
opposite were talking about credits and offsets going
forward, but I think it is very important that we put on
the record that this is not about those particular offsets;
it is about creating the relevant market.
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Mr PAKULA (Lyndhurst) — Just before the
minister responds and so that he has the full suite of
questions before him — and I know that given the time
that is permitted to him he will be able to provide
fulsome responses to the question raised by the member
for Bellarine about biodiversity values and the question
I asked about whether there was consideration of an
independent regulator — I would also seek the
minister’s response on another matter.
The bill talks about native vegetation credits, which
relate to the system of metrics in scoring that is used for
setting native vegetation credits, and there is a link to
the requirements that are now part of the permitted
clearing regime in Victoria. I am wondering if the
minister can provide the house with some details about
how many permits to clear native vegetation have been
granted under the permitted clearing regime.
Mr R. SMITH (Minister for Environment and
Climate Change) — In response to the issues that have
been raised during this part of the debate, first of all, the
member for Bellarine initially raised consultation. I
again refer to the native vegetation permitted clearing
regulations review, the Victorian Competition and
Efficiency Commission report and the Victorian
Environmental Assessment Council report. But I also
think it is worth noting — and it goes to the member for
Lyndhurst’s question as well — that DEPI and its
earlier iteration, the Department of Sustainability and
Environment, have had over eight years experience in
running a credit scheme. Formalising this in the bill did
not need added consultation — the department has been
doing this role already for a number of years. It has
been the regulator of native vegetation sites. In answer
to the question ‘Was an independent regulator
considered?’, the answer would be no, because quite
simply DEPI and DSE have been doing this for some
time already. We do not need to have further
consultation to get feedback on a job the department
has already been doing.
The member for Bellarine asked about how the bill
would add protections to the current system. That is
very clearly laid out in the bill. There are protections
around establishing new offences with regard to
degrading or destroying offset sites, there are
protections that come as a result of the mandatory
reporting that is required and there are protections that
come as a result of the vegetation management
agreements that sit over the top of the vegetation
improvement plans and the vegetation management
plans that are very clearly in place. These become an
encumbrance on the land, so in perpetuity there will be
responsibility on the land-holder to continue to
maintain the sites as they are.

NATIVE VEGETATION CREDIT MARKET BILL 2014
Thursday, 26 June 2014

ASSEMBLY

Very clearly there are a number of protections within
the scheme that do not currently exist. Added to that are
the credits that are currently being put together by the
various disparate groups that I talked about earlier,
which will not in all cases be to the standard that we
intend to put in with this bill. Some of the credits that
have been put together now may not provide for the
high environmental values that we are looking to
maintain. They are the suite of protections that will be
in place that are not currently in place. The system that
is in place now does not have those protections, and this
bill is seeking to bring them in. So when those opposite
say this is a degradation of what is currently in place, it
is actually quite the opposite. This bill brings it
altogether, streamlines it and makes sure that we have
that reporting framework in place so it is transparent
and obvious that the high environmental values we are
seeking to maintain in perpetuity actually are
maintained.
Ms DUNCAN (Macedon) — The minister has
responded in regard to biodiversity values, and much
has been made about compliance and enforcement that
exists in the scheme, but my concern is that this
compliance and enforcement is based on a flawed
system. It is a bit like putting lipstick on a pig: it is still
a pig. Given that this is so reliant on online mapping, I
ask the minister whether the online mapping tools are
accurate. Specifically, do they identify all locations in
which rare or threatened species exist or are likely to
exist?
Mr FOLEY (Albert Park) — In the context of
clause 1, I want to raise the general provisions relating
to the credit system and the permit system. I was
wondering how many applications the minister saw
applied in relation to the online mapping tools that
would adequately reflect specifically the locations of
the rare and threatened species, how that is likely to
work in practice and how that is likely to deliver the
outcomes and purposes that clause 1 identifies in this
bill.
Mr BAILLIEU (Hawthorn) — I am certainly of the
view that the vast majority of Victorians are firmly in
favour of native vegetation controls. They want them to
be in place, they want them to be simple, they want
them to be understandable and they want them to be
long term. I had the option last week of visiting the
Mornmoot Stud property north of Whittlesea, the old
Chirnside property, where the Chirnside library is in
place. We were there for reasons of the Anzac
centenary. It is a property that has been there for a long
time. As part of the examination of that area of land
there are some photographs of the old homestead taken
not long after it was built, nearly 100 years ago. The
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surrounding land is virtually empty of vegetation. There
are no substantial trees. We have seen over the course
of 100 years — quite contrary to some of the thoughts
of some people who look at native vegetation —
farmers doing their absolute best to maintain native
vegetation. They recognise its values, and
contemporary farming practices in particular are very
much in tune with the need to maintain native
vegetation and to maintain native vegetation values.
Many other groups have fixed on this as well. I think,
among others, of the Trust for Nature. Trust for Nature
has done a magnificent job in difficult circumstances
over the years, with few resources, and has relied on
philanthropic responses. Obviously it has an interest in
the outcomes here. I too invite the minister to reflect for
the benefit of the house on the views of Trust for
Nature on vegetation credits, on the regulation and
whether Trust for Nature wishes to be part of the
regulation system itself.
Mr CRISP (Mildura) — I rise to support the
purposes of the bill, and from The Nationals
perspective to very much support what the previous
speaker said. We are looking for a simple and
long-term solution. Those who deal with native
vegetation on private land from day to day are seeking
something they can understand, something they can
use, something they can access to model and use to
work out the impacts of some of the decisions they
must make on their private land. That is very much the
purpose of this bill. It will lay down a legislative
framework that will deliver a way forward for those
people on private land.
I very much agree with the previous speaker, the
member for Hawthorn, that we need something that is
stable. When you are dealing with native vegetation on
your private land, you do not want the law to be
changed all that often. This is change for the good.
Through the credit scheme the bill establishes various
ways and means of dealing with native vegetation.
Clause 1 should stand part of the bill.
Clause agreed to; clause 2 agreed to.
Clause 3
Ms NEVILLE (Bellarine) — I refer the minister to
the definition of ‘reservation gain’ in the bill. Will the
minister explain how the size of the gain will be
decided?
Mr R. SMITH (Minister for Environment and
Climate Change) — The size would depend on a range
of aspects according to the environmental assessment
that was done. That would make clear what was on the
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site and what environmental values were there to be
protected and it would go to what specific species of
flora and fauna and their habitat were there, so it is a
variable.
Ms NEVILLE (Bellarine) — Following up on the
minister’s answer, the question went to the size. Can
the minister be more specific and explain how the
reservation gain will actually be calculated?
Mr BATTIN (Gembrook) — In clause 3 a
‘biodiversity class area’ is defined as part of a site that
is less than the entire area of the site and in which there
is the same number of habitat importance scores that
relate to the same species. It is a very important part of
the definitions clause and will ensure that any area for
habitat is equivalent, to make sure that we protect
Victorian species going forward. It is essential that we
make sure that we are in a position to protect our
species going forward and we know where we are
going to go forward with them. The definition of
‘biodiversity class area’ is very relevant and something
that people need to make sure of. The whole purpose of
this bill is to ensure that we have the correct definitions
going forward for our offsets, making sure that we have
the right protections in place and that people understand
what offset is equal to another offset.
One of the conditions of the bill is that we need to be
satisfied that the developer is either providing an offset
on his or her own land or, by acquiring the allocated
native vegetation credits, they have looked through the
amendments to the Planning and Environment Act
1987. If they are using their own land, we are putting in
place a regulator to oversee that and ensure that we
have enforcement in place.
Clause 3 includes definitions in relation to native
vegetation. That will ensure that we have in place the
correct regulations and people will have the opportunity
to look at the regulations to know where they need to
go in the future. The bill shows exactly the differences
between flora and fauna and what we are protecting,
ensuring that the offsets are correct when an area is
being offset, particularly around our species — that is,
to make sure, if we are offsetting an area for a particular
species, that the area being offset for that is equivalent
and we have no net loss in relation to that species.
Mr FOLEY (Albert Park) — On the important
definitions in clause 3, tucked away in there is the
definition of ‘reservation gain’, as has been highlighted.
My question goes to the application of that definition in
a practical sense. Can the minister enlighten the house
as to the set of propositions that could arise under that
‘reservation gain’ definition? If the state prepares a
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management plan for a particular area covered by the
reservation gain, does the state get the gain to be
created through this management process as well?
Mr R. SMITH (Minister for Environment and
Climate Change) — Just to follow up on the question
by the member for Bellarine with regard to being more
specific, it is difficult to be specific around different
sites. The gain will be calculated based on the gain
scoring manual that will be part of the regulations.
Again, on the scrutiny and consideration around this
particular aspect of the regulations, obviously there will
be consultation during the regulation process and
through the regulatory impact statement as well. That is
when the scoring process and the issues that pertain to
the reservation gain will be put in place.
Referring to the member for Albert Park’s issue about
‘reservation gain’ being tucked into the definitions, the
list of definitions is in alphabetical order. Just so that he
is aware of it, the definition is not tucked in; the
definitions are listed alphabetically.
A native vegetation management agreement will sit
over the top of offsets on Crown land. Underneath that
will be the vegetation improvement plan, not the
vegetation management plan. The management plan is
for private land, as can be seen if the bill is read
accurately. The vegetation improvement plan will be in
place to allow for works to be done over and above
works that would ordinarily be expected to be done by
the Crown land manager.
For the information of the member for Albert Park, that
is there to promote the opportunity for philanthropic
use. As I said earlier, corporations or organisations can
put money towards ensuring that the native vegetation
management agreement and the native vegetation
improvement plan are actually abided by. They can put
funding towards them to enhance those particular
environments to ensure that we get the very best
outcomes we possibly can in that regard.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under standing orders.

QUESTIONS WITHOUT NOTICE
Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer to the case of a
psychiatric patient in Tullamarine for whom an
ambulance was called at 5.00 p.m. on Tuesday. An
ambulance did not arrive until 2.15. a.m. on
Wednesday, which is a wait of more than 9 hours. To
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make matters worse, no mental health bed could be
found for this patient. I ask: will the Premier now
finally acknowledge that Victoria’s ambulance system
is in crisis?
The SPEAKER — Order! Before I call the Premier,
I advise the house that we had some trouble with the
sound system this morning. Members in the second and
third rows had difficulty with distortion of the sound. I
ask anyone using a microphone not to raise their voice
and I ask members not to interject so that people will
not have to talk over them.
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. His question
related to ambulance services and mental health beds. I
will answer with respect to mental health beds initially.
I can advise that under this government and under this
Minister for Mental Health we have made a concerted
effort to significantly increase funding for mental health
services. Indeed the number of beds has been increased
significantly. Indeed I am advised that there are an extra
280 mental health beds during the term of this
government. This is a significant increase in mental
health beds, a significant increase in funding for mental
health services and a significant increase in support for
our community mental health teams, who are out there
helping patients with mental health issues and other
problems.
With regard to ambulance services, I can advise the
house that under this government we have increased
funding for Ambulance Victoria with a record
$696.5 million in funding for ambulance services.
There is a significant increase in the number of
paramedics — 465 additional paramedics — —
Honourable members interjecting.
The SPEAKER — Order! I am having difficulty
hearing. I ask the house to come to order.
Dr NAPTHINE — There are 465 additional highly
skilled, highly trained paramedics. That equates to over
28 000 additional shifts for Ambulance Victoria. With
respect to the particular case raised, I am happy to take
that up with Ambulance Victoria and get advice for the
member who raised the question. I can reiterate that
under this government there has been a significant and
massive increase in funding for mental health services,
be they bed-based services — —
Honourable members interjecting.
The SPEAKER — Order! That was a serious
request I made about the sound system. I ask the house
to come to order.
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Dr NAPTHINE — I advise the house that under
this government there has been a significant increase in
mental health services. There are 280 additional beds
and improved community-based mental health services.
There has also been a significant increase in resources
provided to Ambulance Victoria, whether that be
funding, additional staff, additional ambulance stations
or additional ambulance vehicles. All of those have
been increased under this government. With respect to
the particular case, I will get the details of that case and
get back to the Leader of the Opposition.

Employment
Mr BATTIN (Gembrook) — My question is to the
Premier. How is the coalition government building a
better Victoria for families and businesses by growing
jobs and economic opportunities across the state?
Dr NAPTHINE (Premier) — I thank the
honourable member for Gembrook for his question and
for his interest in jobs in Victoria. The recent Australian
Bureau of Statistics employment data shows that
19 500 new jobs were created in Victoria in May. That
is the highest growth rate in jobs across all states and
territories — 19 500 new jobs in May alone. There are
77 200 more Victorians employed now than when we
came to government three and a half years ago. That is
77 200 more Victorians in employment. In
addition — —
Ms Graley interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Narre Warren South
The SPEAKER — Order! I was on my feet, and the
member for Narre Warren South was talking. I ask her
to leave the house for 30 minutes.
Honourable member for Narre Warren South
withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Employment
Questions resumed.
Dr NAPTHINE (Premier) — In addition, the
2014–15 budget delivered a further massive boost for
jobs in this state with a $27 billion investment in key
infrastructure including the full east–west link, the
Melbourne rail link, the airport rail link, the
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Tullamarine widening, the Cranbourne-Pakenham rail
corridor upgrade, the Murray Basin rail project, the
duplication of the highway from Winchelsea to Colac
and the continued duplication of the Western Highway.
These projects will deliver 26 000 new jobs. However,
we know that when you build these significant projects
you create new jobs and opportunities across the whole
of the economy.
Recently an independent analysis by SGS Economics
and Planning showed the wider and longer lasting jobs
and economic benefits from this massive infrastructure
program. Its analysis showed that in addition to the
26 000 jobs in the construction phase of these projects,
there will be an additional 60 000 jobs by 2031. These
projects will boost the Victorian economy by about
$10 billion each and every year. For example, SGS
Economics and Planning advise that its analysis shows
that the east–west link and the Melbourne rail link will
increase Victoria’s gross domestic product by $6 billion
a year and create 34 500 new jobs.
The main benefits of these major projects — the
east–west link, particularly the western section with the
second river crossing, and the Melbourne rail link —
are that they will be delivered for Melbourne’s western
and northern suburbs. Under the coalition government
we have a growing population, a growing economy and
increasing job opportunities for all Victorians. These
projects are vital to deliver increased capacity and
efficiency in public transport, to reduce congestion on
our road network, to improve transport productivity and
efficiency, to improve safety across our transport
network and to deliver an improved quality of life for
all Victorians. They will generate 26 000 new jobs
during construction and 60 000 additional jobs over the
long term.
It absolutely beggars belief that any responsible
Victorian would oppose this massive infrastructure
project. Who would oppose such a massive
infrastructure project that creates jobs, drives the
economy forward and makes a real difference to
Melbourne and Victoria? The only people who would
oppose it are the Leader of the Opposition and the
Labor Party. They are against jobs, they are against
economic growth and they are against development in
this state.

Ambulance services
Ms ALLAN (Bendigo East) — My question is to
the Premier. Can the Premier confirm that between
10.00 p.m. last night and 1.30 a.m. this morning there
was not a single ambulance available to the community
of Sale?
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Dr NAPTHINE (Premier) — I thank the
honourable member for her question. I advise the house
that the government is providing additional resources
for Ambulance Victoria. The government is fixing a
problem it inherited from the botched merger of the
Metropolitan Ambulance Service (MAS) and Rural
Ambulance Victoria under the previous health minister.
He failed Victorians, particularly those in regional and
rural Victoria, when he botched the merger of Rural
Ambulance Victoria and MAS.
Since coming to office we have put additional resources
into our ambulance system across Victoria — in
metropolitan Victoria and in regional and rural Victoria.
We have put $696 million in the budget for Ambulance
Victoria, which is a massive increase from when we
came to office following the Labor government. We
have put on an additional 465 paramedics, including an
additional 77 paramedics in the Gippsland region.
There are 77 more paramedics to service Gippsland.
We have introduced for the first time 10 mobile
intensive care ambulance (MICA) single-responder
units across regional and rural Victoria. For regional
and rural Victoria we have introduced a $550 million
upgrade to the air ambulance contract, which will
provide new, better quality and larger air ambulances
across the state. We are providing $22 million for the
cardiac initiative, and I know personally that is a major
advantage for regional and rural Victoria.
The government is rolling out RefCom across regional
and rural Victoria. It was trialled and found to be most
effective in improving ambulance services and services
to the public, especially in regional and rural Victoria. I
refer back to the 10 — —
Mr Andrews — On a point of order, Speaker, there
was no preamble to the question. It related to a
complete lack of any ambulance cover last night for the
Sale community. I think the people of Sale are entitled
to a relevant answer to this question that deals with the
failure last night, and I ask you to remind the Premier of
his obligations under standing orders.
The SPEAKER — Order! I believe the Premier
was outlining the background to the answer to the
question. I do not uphold the point of order.
Dr NAPTHINE — I did refer earlier to the 10 new
mobile intensive care ambulance single-responder
ambulances that for the first time were placed across
regional and rural Victoria, including Mildura,
Wonthaggi, Horsham, Warrnambool, Shepparton,
Wangaratta, Wodonga, Bairnsdale, Swan Hill and Sale.
They were not provided under the Labor government. I
advise the house that under this government we have

QUESTIONS WITHOUT NOTICE
Thursday, 26 June 2014

ASSEMBLY

fixed the botched merger between the Metropolitan
Ambulance Service and — —
Mr Andrews — It’s fixed, is it?
Dr NAPTHINE — Well, it certainly was not fixed
under your watch! When we came to government we
had to take over an ambulance service that was still
suffering from the botched merger between MAS and
Rural Ambulance Victoria under the Labor
government. What we have done is increase resources
right across the board, including 77 additional
paramedics in the Gippsland region, including a MICA
single-responder unit at Sale. These are additional
resources available for Ambulance Victoria across the
state.

Regional and rural initiatives
Mr CRISP (Mildura) — My question is to the
Minister for Regional and Rural Development. How is
the Victorian government building a better Victoria
through the Regional Growth Fund and the Murray
Basin rail project, and is the minister aware of any other
policies?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his question.
In this year’s budget we were able to announce a fully
funded figure of up to $220 million to be spent on the
Murray Basin rail project. This is a wonderful project
which has been sought by the communities of the
north-west in particular for many decades, and now
they are going to have it delivered. It was a thrill this
year to be part of a government delivering a budget
which has up to $220 million allocated to this important
task.
I might say that it is not the first time that this important
announcement has featured, and indeed it was said by
Mr Brumby in his then role as part of the former
government that this initiative was going to receive
plenty of treatment at another point in time. He said in
part:
… this was a project —

that is, the standardisation —
that has been talked about for many years. Those on the other
side — —

Honourable members interjecting.
The SPEAKER — Order! I am trying to assist
members of the opposition on the back bench who are
having great difficulty with the vibration coming from
the sound system. If members continue the
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conversations they are having, which seem to me to be
a tactic, I ask them to consider their colleagues.
Mr RYAN — Of course it is a tactic. And, yes, they
should be considering their colleagues in a
parliamentary sense, not their own members. In any
event, Mr Brumby said:
Those on the other side could never find the funding and
could never get the budget decision to support it, but the
Bracks government did in its second budget.

That is what Mr Brumby had to say. The reality is that
not 1 metre of track was laid. The Labor government
completely abandoned this initiative, and now we are
proud to be able to have it fully funded in our budget to
make sure it is able to be delivered.
In addition to that, through the operations of the
Regional Growth Fund, about which I have had the
opportunity to speak many times, we have been able to
invest just over $400 million. It has resulted in
leveraged investments of just over $1.6 billion
throughout regional and rural Victoria. It has created
thousands of jobs, and other jobs will be created as the
realisation of these programs materialises. It has
generated about 1450 projects throughout the regions of
our great state.
I was asked about alternative policies. One would have
thought that as a matter of general course everybody
would welcome initiatives of this order. The whole of
the state of Victoria would surely applaud initiatives of
this order, but it ain’t necessarily so, I am afraid to say.
There are some in the community who simply refuse to
endorse the notion of building the Murray Basin rail
project. There are some in the community who,
although we have funded this great project to the tune
of $220 million, will not — even when offered the
opportunity by the Weekly Times in an article printed on
14 May — commit to supporting this great project.
There are others derived from exactly the same
geographical area who will not endorse — —
Honourable members interjecting.
The SPEAKER — Order! If this level of noise
continues and I cannot hear the minister, I will be
forced to ask the minister to repeat his answer.
Mr RYAN — Indeed! There are some who in the
face of these massive investments in regional Victoria
will not endorse the Regional Growth Fund. There are
those who say we should go back to the Regional
Infrastructure Development Fund, the failed, pale
imitation of our current Regional Growth Fund. We
need the Labor Party in Victoria — the would-be
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kings — to endorse these two great initiatives of the
current coalition government. They are great initiatives
for rural and regional Victoria.

Ambulance services
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer the Premier to the fact that at 10.15 a.m.
yesterday there was just one ambulance available to
communities between Melbourne and Geelong, and I
ask: when will the Premier stop boasting, stop making
excuses and finally acknowledge that Victoria’s
ambulance system is in crisis?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. Can I advise the
house that upon coming to government we realised that
our ambulance service needed more resources and more
paramedics on the ground. That is why we have
committed in this year’s budget $696.5 million — a
record level of funding — to Ambulance Victoria, a
23.4 per cent increase on the Labor government’s
funding for Ambulance Victoria.
We have increased the number of ambulance
paramedics across the state by 465 — there are
465 additional paramedics. In response to the question
asked, with regard to the metropolitan area, included in
that number are 193 metropolitan paramedics, and with
regard to the Barwon south-western region — because
the member referred to both Melbourne and
Geelong — there are 50 additional paramedics.
We know when it comes to additional shifts in the
Melbourne’s metropolitan west that there are
2190 additional shifts and 53 additional paramedics. In
the Barwon south-western region there are
2555 additional shifts and an additional 50 paramedics.
There are additional ambulance vehicles, there are
additional paramedics and there are additional
resources on board the ambulances to provide better
outcomes for patients, whether they be cardiac patients,
whether they be patients suffering from severe
respiratory distress or whether they be patients in motor
vehicle accidents.
All the ambulances have more equipment and better
trained staff on board, and I pay credit to the
hardworking, qualified and skilled paramedics. There
may be some people — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
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Dr NAPTHINE — I certainly stand shoulder to
shoulder with the paramedics. I stand with the
paramedics and pay great credit — —
Honourable members interjecting.
The SPEAKER — Order! This level of interjection
is disorderly. I do not know how many times I have to
tell members we are having a problem with the sound
system. I ask members to be considerate.
Dr NAPTHINE — I recognise the great skill,
experience and qualifications of our paramedics. Indeed
as you would be aware, Speaker, only recently I saw
firsthand that experience of our paramedics as they
assisted an 80-year-old woman who was injured in a
car accident. I recognise the great skill and the work of
the paramedics. Therefore I am pleased to advise that
we as a government have provided additional funding,
additional paramedics, additional equipment and
additional ambulances. We are providing Ambulance
Victoria with the additional resources it needs to ensure
that our paramedics and the people of Victoria are
looked after.

Police and protective services officers
Mr NEWTON-BROWN (Prahran) — My question
is to the Minister for Police and Emergency Services.
How is the coalition government building a safer and
better Victoria for families and communities by
recruiting more front-line police and protective services
officers, and are there any threats to this?
Mr WELLS (Minister for Police and Emergency
Services) — I thank the member for Prahran for his
question. The coalition government came to power with
a tough law and order policy, and we had little choice
because of the disastrous record of the previous state
government. We made a number of significant police
commitments. One of them was to increase the police
force by 1700, and I am very pleased to announce that
as at today we have 1633 extra police protecting our
community. This is a significant investment in law and
order. I note that on 16 June this year Victoria Police
marked the largest number of recruits at the academy in
its 161-year history.
In addition to this massive investment in recruitment,
we promised 940 protective services officers (PSOs),
and I am very pleased to announce that as at today we
have 781 PSOs on our rail network. This significant
investment in law and order is making a difference.
More police mean more Victorians are feeling safer on
the street. More police mean we are detecting more
drug dealers and getting them off the streets. More
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police mean we are detecting more drug manufacturers
and shutting down labs across the state. More police
mean we have more programs to allow more women to
come forward to report family violence. More police
mean a significant crackdown on people, mainly men,
breaching intervention orders.
What an outstanding success the PSOs have been! They
have now issued 29 000 infringement notices for
offences in relation to antisocial behaviour, graffiti,
weapon offences, outstanding warrants and breach of
bail. What are the papers saying? The Ballarat Courier
reports:
It’s been one month since … (PSOs) began patrolling the
Ballarat train station.
If public feedback is anything to go by, they are doing one
hell of a job.
The Courier spoke to a range of commuters on Wednesday,
most of whom said the PSOs were making them feel safer
and happier.

Steph from Ballarat is quoted as saying:
It definitely makes you feel safer, at times there are some
pretty dodgy-looking people around.

Honourable members interjecting.
Mr WELLS — An article in the Bendigo Advertiser
of 5 June says:
Bendigo police are thrilled with the success of protective
services officers at Bendigo railway station.
The officers have helped … catch criminals, helped curb
antisocial behaviour and enforced station rules since they
started in Bendigo five weeks ago.

A Geelong Advertiser article was headed ‘PSOs to ease
fears for night travellers’.
I was also asked about alternative policies. We must
remember that the previous government had a
soft-on-crime approach. We had a state
Attorney-General who wanted to decriminalise public
drunkenness, which would have stopped Victoria
Police from cleaning up the streets. We remember the
attack by the member for Monbulk on the PSOs — that
they are plastic police. This government will maintain a
tough law and order policy.

Ambulance services
Ms NEVILLE (Bellarine) — My question is again
to the Premier. I refer the Premier to the fact that just
this afternoon two elderly patients waited ramped in
ambulances at the Geelong Hospital emergency
department for more than an hour — one with a serious
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head injury. This is the ninth question that I have asked
the Premier about ambulance failures in Geelong, and I
ask again: when will the Premier stop boasting, stop
making excuses and acknowledge that Victoria’s
ambulance system is in crisis?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. As I have
outlined previously, we on this side of the house
support our ambulance officers. We understand that
Ambulance Victoria deals with over 725 000 calls a
year. We understand that the call-takers and the
ambulance officers respond to those 725 000 calls, and
that is why we as a government have provided record
funding of nearly $700 million for Ambulance Victoria.
That is why we have provided 465 additional highly
skilled, highly trained, dedicated paramedics —
including an additional 50 paramedics in the Barwon
south-western region. In the Barwon south-western
region there are an additional 2555 shifts, which is a
significant increase in the time that we have been in
office.
We understand that transfer times are an important
issue, and with regard to the transfers we had a question
yesterday about transfer times in Geelong where a
patient who was triaged as a category 3 on arrival
remained in the emergency department for a few hours
and was discharged and went home. We understand
that when patients arrive at Geelong Hospital it is
important that they be triaged and access services
appropriate to their triage category as quickly as
possible. In such instances we also understand that you
need to have the appropriate facilitiesin the hospital
network to cope with that. That is why we recognised
when we came to government that the Geelong area
and Geelong Hospital had been neglected and ignored
by the Labor government.
Ms D’Ambrosio interjected.
The SPEAKER — Order! The member for Mill
Park!
Dr NAPTHINE — That was very much in need of
additional capital expenditure. That is why we have
invested, in three and a half years, over $200 million in
capital works to upgrade facilities at Geelong Hospital.
That includes the new 24-bed intensive care unit that I
opened recently.
Ms D’Ambrosio interjected.
The SPEAKER — Order! The member for Mill
Park!
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Dr NAPTHINE — It includes an additional 64 new
surgical and acute beds — more beds to cater for more
patients. This was ignored for 11 years under the Labor
government. That is why in this year’s budget we have
provided $28 million for Barwon Health North, to cater
for the emergency needs and the health needs of the
growing areas of Corio, Norlane and Lara, which were
ignored for 11 years under the previous government.
That is why we provided in the previous budget
$50 million for Waurn Ponds community hospital —
Ms D’Ambrosio interjected.
The SPEAKER — Order! The member for Mill
Park!
Dr NAPTHINE — In an area of growth — the
Armstrong Creek and Surf Coast areas — we have
invested money in those capital works to increase the
number of beds.
Mr Eren interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Lara
The SPEAKER — Order! The member for Lara
will leave the chamber for half an hour.
Honourable member for Lara withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Ambulance services
Questions resumed.
Dr NAPTHINE (Premier) — In summary, we have
provided more resources to Ambulance Victoria and
more staff to Ambulance Victoria — 465 additional
paramedics, additional staff in the Barwon
south-western region — and we have also provided
over $200 million to fix the problems with regard to the
capital infrastructure for health services in Victoria so
that patients who are transported to Geelong Hospital
can get into a bed as quickly as possible.

Trade missions
Ms WREFORD (Mordialloc) — My question is to
the Minister for Employment and Trade. How is the
coalition government building a better Victoria by
growing jobs and economic opportunities through
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enhanced trade relationships with the South-East Asian
region?
Ms ASHER (Minister for Employment and
Trade) — I thank the member for Mordialloc for her
question and for her interest in export opportunities for
businesses in her electorate. I was delighted and
honoured recently to lead Victoria’s second super trade
mission to South-East Asia, and I was accompanied by
the Minister for Agriculture and Food Security. We
were delighted to lead 180 delegates from over
130 organisations. I was also delighted that 120 of these
organisations were small to medium enterprises, which
is again part of the rationale of the government’s trade
mission program, which allows many of our smaller
players to pursue export opportunities.
South-East Asia is an extremely important market for
the state of Victoria, with our goods and services
exports to Association of South East Asian Nations
worth around $5.7 billion annually, with significant
potential for further growth. In fact the first super trade
mission to South-East Asia last year, led by the
Premier, has to date generated anticipated export sales
of more than $230 million for the 24-month period post
mission — an outstanding result.
In the trade mission last week there were a number of
important activities. I announced that Singapore’s
microbrewery RedDot will open the company’s first
brewery outside Singapore in Melbourne’s western
suburbs, and that will see 25 new jobs created. I also
announced that the global online education provider,
EdTrin Group, will open its Australian education
development and operational headquarters in
Melbourne, which it is estimated will create over
100 jobs within three years. A number of Victorian ICT
companies were successful in gaining new ventures
while on the trade mission, which will see exports and
jobs created.
I opened the third National Association of Private
Educational Institutions international skills conference
in Kuala Lumpur, with many of our vocational
education and training providers participating and
showcasing the high-quality product that we have in
Victoria. Of course international education is our no. 1
export, being worth about $4.5 billion to the state of
Victoria, and it is one that we must protect and pursue.
We also announced that Federation Training, a
Gippsland-based public vocational educational and
training provider, has formalised a range of partnerships
within Malaysia.
The Minister for Agriculture and Food Security
announced that food and beverage trade specialists will
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be placed in key Asian markets to help Victorian
producers increase exports, and again this is a direct
flow-on of the coalition government’s Food for Asia
strategy, which we released in last year’s budget. A
range of tourism activities were held with me in both
Malaysia and Singapore, and I launched a new
cooperative venture between Tourism Victoria,
Tourism Australia and AirAsia X.
In conclusion, the coalition government has supported
75 trade missions to 32 countries. We have taken
3000 businesses offshore, and these companies have
reported $4.4 billion of sales and export opportunities
as a direct result of these trade missions.

Ambulance services
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the fact
that at 10.15 a.m. yesterday there were just two
available ambulances between Melbourne, Bundoora
and Lilydale, and further at 1.00 p.m. today there was
just one ambulance available for communities between
Melbourne, Ringwood and Chelsea, and I ask: when
will the Premier stop boasting, stop making excuses
and finally acknowledge that there is a crisis in our
ambulance service and that Victorians are dying
because of it?
Dr NAPTHINE (Premier) — I reject the particular
final comments of the Leader of the Opposition. I think
they are totally inappropriate. They are an insult.
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked his question. I ask him to be
silent.
Dr NAPTHINE — That is an insult to the
hardworking paramedics — —
Mr Andrews interjected.
The SPEAKER — Order! If the Leader of the
Opposition continues, I will ask him to leave the
chamber.
Dr NAPTHINE — It is an insult to the
hardworking, dedicated and highly skilled paramedics
across Victoria. It is an insult to the hardworking and
qualified — —
Honourable members interjecting.
Dr NAPTHINE — It is an insult to the hardworking
staff at the Emergency Services Telecommunications
Authority who are the call-takers, who deal with over
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725 000 calls each and every year. They respond to
those calls professionally, efficiently and to the very
best of their ability, and they do not deserve the insults
of the Leader of the Opposition. Under this government
we have provided Ambulance Victoria (AV) with
funding worth nearly $700 million — a record level of
funding. We provided it with 23 per cent more funding
than it received under the previous Minister for Health
and the Labor government. We provided it with an
additional 465 paramedics, and there are over
28 000 additional shifts.
With regard to outcomes, I refer to a letter of November
last year from Professor Jeffrey Rosenfeld, head of
division of clinical sciences and department of surgery
at Monash University. In the letter he highlights that the
outcomes being achieved by Ambulance Victoria are
above what has been achieved previously in the history
of ambulance services in this state. He particularly
highlights the improved performance in regard to
response to cardiac arrest. He also highlights the
significantly improved performance in relation to
trauma management achieved by Ambulance Victoria.
The letter states:
Another highlight of AV’s performance is the improved
outcomes for patients who experience a stroke …

He also says that ‘another key measure’ is AV’s
performance in monitoring:
… the effectiveness of treatment of patients with moderate to
severe respiratory distress.

So what we are seeing from Professor Rosenfeld — a
person who knows about emergency medicine and is an
expert in emergency medicine — is that he pays
appropriate tribute to the skills, ability and additional
resources being made available to Ambulance Victoria
to make sure our paramedics who are out on the road
have got the appropriate training, skills and equipment
to respond to those 725 000 calls and deliver better
outcomes for Victorians, better outcomes for people
affected by cardiac arrest, better outcomes for those
affected by stroke, better outcomes for those who suffer
trauma and better outcomes for those who suffer
respiratory distress.
Professor Rosenfeld, who is an expert in this area, says
quite clearly that Ambulance Victoria — and I pay
credit to Ambulance Victoria; I pay credit to those
hardworking paramedics; I pay credit to the Emergency
Services Telecommunications Authority call-takers
who are dealing with 725 000-plus calls each and every
year — is responding as positively, professionally and
efficiently as it can. It is being backed up with the
resources we provide it to improve our ambulances.
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The SPEAKER — Order! The Premier’s time has
expired.
Ms D’Ambrosio interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Mill Park
The SPEAKER — Order! The member for Mill
Park has been interjecting constantly for the last
10 minutes. I ask that she leave the chamber for
an hour.
Honourable member for Mill Park withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Government financial management
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finances we can build the infrastructure that Victorians
need.
Just this week as part of the tender process for the
east–west link stage 1, we short-listed the bidders from
three down to two. We are getting to the point where
we are making final assessments of those bids, and this
will deliver a fantastic project for Victoria. Not
everyone has been supportive of all the aspects of
east–west link, although some members are. In this
year’s budget we announced stage 2, the western
section of east–west link. On 16 October 2012 one
commentator said:
I think a second river crossing; an important redundancy for
the West Gate Bridge and a link direct into the port is a
stronger project.
…
A back-up for the West Gate, which currently handles more
than 165 000 vehicles a day as well as the significant
commercial and residential growth in the west, makes the
case compelling.
West–east is the way this project should be viewed.

Mr TILLEY (Benambra) — My question is to the
Treasurer. How is the coalition government building a
better Victoria by delivering strong state finances, and
is the Treasurer aware of any threats to this?

That was the Leader of the Opposition. Of course under
a coalition government you do not have to choose
between east and west, you get both, because we are
building both.

Mr O’BRIEN (Treasurer) — I thank the member
for Benambra for his question and for his interest in
strong state finances. In five days time 39 000 Victorian
businesses will get the benefit of a payroll tax cut under
the coalition government. In five days time hundreds
and thousands of individuals and families who take out
life insurance products will see the stamp duty on those
life insurance products abolished entirely. In five days
time all those homeowners, business owners and
property owners who pay the fire services levy to fund
the Country Fire Authority and Metropolitan Fire
Brigade will see their rates slashed.

There is other strong support for the western element,
and I refer to a press release of 11 December 2012,
which says:

These financial benefits will be delivered to Victorian
families, Victorian communities and Victorian
businesses in five days time because of the strong
economic and financial management of this coalition
government. When you look around the country you
see other states bringing down their budgets in recent
days and weeks, and it demonstrates that Victoria is the
standout. We have seen Queensland bring down a
budget significantly in deficit, New South Wales bring
down a budget in deficit, and the South Australian
government — the only Labor administration
standing — has a massive deficit in its budget. We are
getting on with the job, and through strong state

A second river crossing is essential because when the West
Gate Bridge comes to a standstill the entire road network
comes to a halt.

This press release goes on to say:
… get on with the job of building the second river crossing as
a priority project, not in 10 years time.

This was the member for Tarneit. We have taken his
advice, and we are getting on with it. We are building
it. I was asked about threats. It makes you wonder, and
here is a comment from 9 May, which says:
Shadow Treasurer Tim Pallas said the western section of the
18 kilometre cross-city road project was not part of the
transport proposal Labor would take to the state election.

The member for Tarneit then said:
We have a clear agenda in respect of transport.

The only thing that is clear is that east–west link will
only be built under a coalition government.
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NATIVE VEGETATION CREDIT MARKET
BILL 2014
Consideration in detail
Debate resumed.
Clause 3 agreed to; clauses 4 and 5 agreed to.
Clause 6
Ms NEVILLE (Bellarine) — Clause 6 talks about
potential gain and how it relates to the creation of
native vegetation credits. As I understand it, a gain on
private land is based on the potential for improvement
through the quality and extent of native vegetation. In
contrast, potential gain on Crown land comprises the
potential for improvement or reservation gain. Is it the
case that the state, for example, could use a smaller area
of land at a lower cost than a private owner to provide a
tradeable credit?
Mr R. SMITH (Minister for Environment and
Climate Change) — The answer is simply no.
Ms NEVILLE (Bellarine) — Further to the
minister’s answer, could he be a little clearer about the
provision of potential gain? The bill creates a difference
in the way potential gain relates to private land and how
it relates to Crown land. It appears pretty clear that
there is a difference in how that is established. I will
allow the minister to talk to people from the department
in order to get an answer on that. Could the minister
outline in a little bit more detail the difference between
how potential gain is applied to private land and how it
is applied to Crown land and what the implication of
that difference is?
Mr BATTIN (Gembrook) — In relation to clause 6
of the native vegetation bill, we are talking about
potential gain. We note the importance of the ongoing
management and the improvement management plans.
That is one of the relevant parts of the bill, particularly
in relation to management of the site. The landowner
must comply with the management actions of that plan
and in future will forgo any use of that land for any
other allowance. When taking into consideration that
potential gain clause and any credits a native vegetation
credit bill might put in place, it is important that the
landowner takes into consideration the future use of that
land and what they are sacrificing to use it as a credit. It
could be important in the future as they will not be
allowed to do any farming or other agricultural activity
on the land. They cannot do anything further on that
land — they definitely cannot clear it — once that land
is to be used as an offset for something else in another
area.
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The gain is generated by landowners agreeing to an
increase in the protection of native vegetation on their
land. That can be an increase via an improvement plan,
or it could also be in relation to an ongoing
management plan to make sure that native vegetation is
protected in perpetuity. As I said, the land-holder
forgoes the allowable land use that would result in the
decline and condition of native vegetation if continued.
If they are actively farming or doing anything on that
land — it does not matter whether it is cattle or
agriculture — it is important they understand that they
may be forgoing the future use of that land.
Land-holders must perform management actions that
maintain or improve the current condition of the native
vegetation on a specific site. Some will have
management plans put in place as part of the native
vegetation credit that is registered. Once it is registered
it is very important that land-holders have an
understanding of what they can and cannot do on that
land in the future.
In this bill the potential gain in relation to a site or
biodiversity class area means, if the site or biodiversity
class area is on private land, the improvement in the
quality or extent or both of the native vegetation on that
site or biodiversity class area, calculated by a qualified
assessor, is very important. A lot of it is around making
sure we have qualified assessors doing this in the
prescribed manner and taking into account criteria
prescribed for the purpose of this definition, that is
predicted to result from the requirements specified in
the site management plan. It is about putting that site
management plan in place and ensuring that we have
qualified assessors coming in. We have the regulator,
being the department, having the opportunity to oversee
that plan. Having a regulator who can oversee site
management plans is a very important part of the bill.
The bill also makes provision where the site or
biodiversity class area on Crown land is either or both
of the following: any reservation area or the
improvement in the quality or extent or both of the
native vegetation on that site or biodiversity class area
calculated by the qualified assessor in the prescribed
manner. I note we are also talking about Crown land. It
is very important that we prescribe what is going to
happen on Crown land as well as private land. Private
land is where a lot of it will come back.
Gain is measured by biodiversity equivalence units.
That is calculated by a qualified assessor. The loss in
the contribution made by the native vegetation to
Victoria’s biodiversity at the clearing site is also
measured in a biodiversity equivalence unit. This
enables the comparison of losses and gains in order to
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achieve no net loss. That is stated in the bill. Comparing
what may be cleared from the development obviously
means comparing it to the area that will be used as an
offset in the future.

NATIVE VEGETATION CREDIT MARKET
BILL 2014

Mr FOLEY (Albert Park) — My question to the
Minister for Environment and Climate Change is in
regard to clause 6, which defines potential gain for the
purposes of this bill. We have heard from the very
eloquent member for Gembrook around the notions of
potential gain and the calculation of native vegetation
credits. The question I have for the minister goes to
another iteration of the last question, which he did not
quite get around to answering.

Debate resumed.

If potential gain in relation to Crown land, as the
explanatory memorandum states, means reservation
gain, my question is: how does the minister see this
playing out with regard to vegetation improvement
plans on Crown land, and in the case of both private
and Crown land, the quantum of the potential gain?
Given that he has already had the opportunity to answer
this question once, if he is not in a position to answer it
this time, perhaps he could ask the minister in waiting,
the honourable member for Gembrook, to answer the
question for him, given that he is so good at the
job — —
The DEPUTY SPEAKER — Order! The member
for Albert Park!
Mr R. SMITH (Minister for Environment and
Climate Change) — It is worth defining the term
‘gain’ — —
Mr Foley — You are the worst environment
minister.
The DEPUTY SPEAKER — Order! The member
for Albert Park is warned.
Mr Foley interjected.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Albert Park
The DEPUTY SPEAKER — Order! The member
for Albert Park can leave the chamber for an hour.
Honourable member for Albert Park withdrew
from chamber.

Consideration in detail

Mr R. SMITH (Minister for Environment and
Climate Change) — It is worth defining the concept of
‘gain’ in these circumstances. ‘Gain’ is generated by
landowners who agree to increase the protection of
native vegetation on their land, forgo allowable land
uses that would result in a decline in the condition of
the native land or to perform management actions
which maintain and improve the current condition of
native vegetation on their land.
In this particular case, for a long time native vegetation
policy has recognised that an increase in protection for
vegetation on land is a gain. For this reason the bill
includes a separate concept of reservation gain for
Crown land arising from it being placed in a higher
conservation management framework.
In technical terms the bill does not include a separate
concept of reservation gain for private land; however,
the same conceptual concept is embodied in the bill
under the native vegetation management agreements —
under part 5. The agreement must be created over
private land before credits are created and provides
ongoing protection for the land’s vegetation.
Ms DUNCAN (Macedon) — Can I ask the minister
to clarify whether the definition of ‘gain’ is simply that
it has not been lost? It sounds as if that is the case —
that if land is protected, it is considered to represent a
gain, perhaps on the assumption that otherwise the
land-holder could have cleared the land. In addition to
asking whether the definition of ‘gain’ is simply that
what is there is not removed, I ask: could the state, as
an example, use a smaller area of land to provide a
tradeable credit at a lower cost than could a private
landowner?
Mr R. SMITH (Minister for Environment and
Climate Change) — The member for Macedon was
asking whether it was possible that an area could be
smaller. In answer, I note that it depends on the
environmental values of the site.
Clause agreed to; clauses 7 and 8 agreed to.
Clause 9
Ms NEVILLE (Bellarine) — Clause 9 goes to the
issue of the creation of native vegetation credits for
private land and the application for those credits in
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particular. It is my understanding that these are some of
the provisions that enable or allow credits to be
allocated for philanthropic purposes. Despite some of
the commentary made earlier to the effect that we on
this side are somehow advocating that Trust for Nature
would become the compliance organisation, that was
never the point we were making. The point is the
uncertainty about the status of Trust for Nature
agreements going forward. My question in relation to
this clause is: what assessments have been made or
what understanding does the minister have about the
impact these new arrangements would have on the
Trust for Nature legal arrangements?
Mr R. SMITH (Minister for Environment and
Climate Change) — I will put on the record up-front
that Trust for Nature supports aspects of this bill,
including the creation of credits. Trust for Nature also
supports the concept of having a single regulator of
these credit markets and has gone on from that to say it
should not be the regulator — that it does not have the
resources or the wherewithal to be the regulator. Trust
for Nature will take a role going forward as an assessor
or as a broker in identifying offsets that would be useful
in terms of allocation for various purposes.
From memory I think clause 136, which makes
consequential amendments to the Planning and
Environment Act 1987, will clarify the status of any
agreements that have been made with Trust for Nature.
Ms NEVILLE (Bellarine) — I am not quite sure
whether that answers the question, but given the issue
of time I will move on to clause 9(3)(d), which provides
that a landowner must provide an estimate prepared by
a qualified assessor. Could the minister outline what
qualifications would be required in order to be
approved as a qualified assessor?
Mr BATTIN (Gembrook) — We are talking about
clause 9, and I just want to refer back to one of the
questions that came up in relation to Trust for Nature
and its specific role. Obviously we understand it has
spoken about becoming an assessor in this context. I
note the member for Bellarine stated that no-one had
said Trust for Nature would be involved as a
regulator — and we have noted Trust for Nature has
publicly said it would not be so involved; that
contention originally came from one of the members on
the other side, who spoke about Trust for Nature
becoming a regulator. That should be considered. At
that time we put on the record that Trust for Nature has
publicly said it does not want to be a regulator.
Supporting what the minister has said, I note Trust for
Nature could be used as an assessor in the future. As we
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have said, any application may be made via the
secretary for the creation of a native credit on all or part
of some land. The important part, as is indicated by the
bill, relates to assessment, and the bill refers to potential
gain in an area. It is really about the biodiversity values
in the area. It is not just about the size of an area, to
which the member for Macedon referred. It is about the
potential gain within that area in terms of biodiversity
values and the assurance that there is a future and a
strong management plan. It is about the importance of
having an improvement plan, should the area require it,
to get its biodiversity values up to the levels required in
terms of the land being proposed as a native vegetation
credit.
In relation to this, on a few occasions here I have
referred to the strategic biodiversity score. There is the
issue of how that is going to be assessed, and there are
also habitat scores. I note that the habitat score and the
biodiversity score are so important to the assessment of
the area that is going to be set aside for the offset in
relation to the area that is either going to be cleared or
have infrastructure or what have you put there. It is also
therefore important to have an independent qualified
assessor and to put in place a forward management plan
that can be registered and handed across to the
department. The department will have the ability, using
its expertise and staff, to have in place and enforce the
regulations around that going forward. There are
subclauses in here that specifically relate to having that
assessment, making sure it is all registered and putting
it forward with those correct plans, with the regulator
surrounding it.
The guiding questions behind this are: how are they
going to assess the area? And how are they going to
assess the size? I think it is very important to note that
not everything is going to come back into this. I sat
down with the department and the ministerial staff to
get my head around how the assessment physically
works and how we look at this in terms of size. At first
it was very much acre for acre in my mind, but the
explanation has come back in relation to the importance
of the biodiversity value and how that biodiversity
value is assessed, which comes back to the relationship
to size. I think that is really important. To be honest, it
took a while for me to understand it; I needed to have a
few diagrams drawn to totally understand how it will
work in particular habitats and with the biodiversity
value going forward, compared to just factoring in the
size of the parcel of land that is going to be set aside for
the offset.
Mr CARBINES (Ivanhoe) — In relation to clause 9
and the application for native vegetation credits, I draw
the minister’s attention to subclause (3)(d), which refers
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to ‘an estimate, prepared by a qualified assessor’. My
question relates to what criteria will be used by the
assessor to determine what are reasonable costs.
Mr R. SMITH (Minister for Environment and
Climate Change) — Just on the issue of qualified
assessors: obviously qualified assessors are going to be
needed to complete the applications in relation to the
sites land-holders want to use in order to establish the
value of the native vegetation credits. If we just go back
to clause 3, the bill defines a qualified assessor as
someone who meets the criteria prescribed for the
purposes of this definition. The question was asked,
‘What criteria will need to be met in order for the
assessor to be qualified as an assessor?’. That, again,
will be part of the regulation-making process, and the
various aspects will need to be tested. The manner in
which an assessor will need to be trained will be part of
that process and will be defined as the regulations are
put in place.
Mr CARBINES (Ivanhoe) — Further to the
minister’s comments in relation to clause 9(3)(d), what
happens if the department ticks off on the price but
landowners later find that it is not enough to deliver the
plan? Who is responsible for covering those extra
costs?
Mr R. SMITH (Minister for Environment and
Climate Change) — The monetary consideration of the
native vegetation credits is defined between the
landowner and the purchaser of the credit, so it does not
necessarily go to the fact that the monetary
consideration will be of equal value to the
implementation of the native vegetation management
plan. The funds will go into the Native Vegetation
Credit Fund as defined in the bill, so as far as covering
the cost goes it is not a like for like. Depending on the
value of the environmental values, the monetary
consideration will vary and the management plan will
still have to be enacted in accordance with the
agreement.
Clause agreed to; clauses 10 to 15 agreed to.
Clause 16
Ms NEVILLE (Bellarine) — Clause 16 is the area
of the bill that talks about the creation of native
vegetation credits for Crown land, and particularly
about when native vegetation can be created for Crown
land. It introduces the idea of a reservation gain. The
member for Macedon talked a little bit about the
broader question around gain earlier, but the bill
introduces this new term ‘reservation gain’. This clause
of the bill also makes reference to regulations in regard
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to this, so I suppose there are linked questions. What is
reservation gain in relation to Crown land? What is
proposed in relation to reservation gain? And is it going
to be using the native vegetation gain scoring manual as
a basis for setting that criteria?
Mr R. SMITH (Minister for Environment and
Climate Change) — The purpose of creating credits on
Crown land is, amongst other things, to create
philanthropic opportunities for investment in Crown
land. The point that needs to be made is that under the
native vegetation improvement plan there must be
additionality to the work that is already being done and
that is already expected to be done. The land manager,
who has specific responsibilities when it comes to
Crown land, will have to be responsible for additional
work that is done. There is an additionality test within
the bill.
We also have a situation where the Crown land that the
credits are being created for is a compatible reserve. If I
can define that, a compatible reserve is an area of
Crown land where we can have the sort of added
protections and management that will be required under
the creation of the credits. For example, a state forest
which currently can have logging done in it would not
be a compatible reserve; it would have to be a reserve
in which the appropriate arrangements would apply.
Does that go to answering the member for Bellarine’s
question?
Ms NEVILLE (Bellarine) — The first element of
the question is in relation to what is proposed in regard
to reservation gain for Crown land. How does the
native vegetation gain scoring manual — because it
talks about regulations — relate to that?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for clarifying
that. The answer is yes, the same scorecard will be used
for both private land and Crown land.
Ms NEVILLE (Bellarine) — Further to the issue of
reservation gain, as I understand it when we are talking
about reservation gain for public or private land being
transferred to public ownership, it can only be
considered if the land is changed under the Crown Land
(Reserves) Act 1978. For example, what would happen
in a situation where there is private land that sits outside
of a national park or in the middle of a national park —
which is not necessarily unusual; we have chunks of
that sort of land — and there is a proposal for this land,
under this legislation, to be reserved and be part of a
gain? The way I read the bill is that that land could only
become a Crown land reserve, not a national park, even
though it might sit in the middle of a national park and
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it may appropriately be considered a national park.
Why would you not enable or allow a change in the
tenure for it to become a national park? As I read the
bill, it does not allow that, and it does not have the
flexibility to enable that.

answers to this. I would just like to ask the minister if
he could give as much detail as possible on the
definition of ‘compatible’, and if he could just explain
for the public record in as much detail as he can
possibly provide what would be ruled in or ruled out.

Mr BATTIN (Gembrook) — In relation to
clause 16 of the Native Vegetation Credit Market Bill,
which refers specifically to that question of what can
and cannot be used as an offset on Crown land, the bill
states:

Mr R. SMITH (Minister for Environment and
Climate Change) — Initially in response to the member
for Broadmeadows I say that a compatible reserve
would be simply that: it is reserved Crown land the uses
of which would allow for the management plan to be
enacted. With regard to the member for Bellarine’s
question about whether private land that adjoins or is
encompassed by Crown land can be made into a
national park, the bill does not allow for it to be made
into a national park, but of course in every circumstance
where a national park is created or added to a separate
bill needs to be brought into the Parliament. It would be
quite possible, if the government of the day were so
inclined, to make that area a national park, but it would
require separate legislation. However, if separate
legislation were brought into the Parliament and
accepted by both houses, then of course an area that
was previously reserved as a compatible reserve for the
purpose of establishing native vegetation credits could
be made part of a national park.

Native vegetation credits may be created for Crown land if —
(a) the land is permanently reserved under the Crown
Land (Reserves) Act 1978 for a compatible
purpose and the land was unreserved immediately
before that reservation; or
(b) a vegetation improvement plan is approved for a
compatible reserve; or
(c) the land is purchased under this Act and
permanently reserved under the Crown Land
(Reserves) Act 1978 for a compatible purpose.

I reiterate what the minister said before: the reasoning
around this provision is to encourage and create an
opportunity for further philanthropic investment within
these Crown land reserves. We all know that those
people who are looking at investing in Crown land
reserves are generally doing so to create a better
biodiversity area and improve those offsets. We have
spoken about the Trust for Nature, which will come in
and work within those areas within offsets and ensure
that they have a vast range of improvement. The
funding must be additional — it cannot be based on
Crown funding. That is why we are looking at having
the philanthropic opportunities coming back in there. It
must be a compatible reserve.
It is important to get on the record what the minister
said before. In relation to something like a state forest,
if you have a state forest in an area where you can now
or in the future do logging, it would not be seen as
compatible to have an offset in that particular area.
However, it is important that we have the tools in place
and we have that same scorecard for private and Crown
land, and it is important that we retain that regulation
because if the offset is to be effective, it must create an
improvement or have a management plan or both.
When the application goes through, the applicant must
have in place an improvement plan or a management
plan to ensure for the future that it is going to be at or
above what is required for the biodiversity or habitat
requirements for which it is being used as an offset.
Mr McGUIRE (Broadmeadows) — The minister
and the member for Gembrook have given partial

Ms DUNCAN (Macedon) — I am not sure the
member for Broadmeadows got the level of detail in
that response that he might have been looking for. I am
seeking clarification. The minister said earlier that there
could be improvements or additional protection, which
seems to be an offset. I am just wondering if the
minister could provide an example of the sorts of
improvements or additional protections that could be
provided on Crown land that would fulfil the criteria of
an offset? I think that is what the minister was
implying, that you can add additional protections to an
existing Crown land reserve. What sort of extra
protections or improvements would be an example of
that?
Mr R. SMITH (Minister for Environment and
Climate Change) — Just to refer to the first part of the
member’s contribution in relation to my response to the
member for Broadmeadows about the definition of a
compatible reserve, the information is in the definitions
clause of the bill. Members can look at the bill. The
definition refers to other acts and other sections. If
members do their homework and have a look
through — —
An honourable member interjected.
Mr R. SMITH — Sorry, that may be a big ask! I
apologise. If members look at the bill, they will see the
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definition of a compatible reserve and what the uses
are. If members do their homework, they will see the
uses of these compatible reserves and how they are
defined as being compatible.
In response to the member for Macedon’s question
about which protections would be additional
protections, it is protections and improvements. It is not
one answer fits all; it depends on the extent of the
vegetation, the quality of the vegetation, the habitat, the
species and things of that nature. A whole range of
different things would be incorporated into the
vegetation improvement plan based on the actual
habitat and the site that has been considered.
Ms DUNCAN (Macedon) — Just to clarify, would
that be like planting more trees within the Crown
reserve? Would it be adding more endangered species?
Again, getting back to the whole purpose of this, which
is to improve biodiversity — and I am thinking of my
own local forest, the Wombat State Forest — what sorts
of works could be done in a forest like that that you
would argue would result in an improvement in its
biodiversity class area?
Mr R. SMITH (Minister for Environment and
Climate Change) — The examples the member gave
are exactly right, but in the bill there is a test of
additionality. There have to be works additional to
existing requirements. It might be a range of different
things depending on the habitat, the extent, the flora and
fauna proliferation and the size — a whole range of
different things — but you would have to pass the
additionality test within the bill.
Mr BATTIN (Gembrook) — I will just reiterate
what the minister said about additionality. It is actually
in relation to what you are going to add to the area.
However, one of the other biggest protections is
ensuring we have regulation around those management
improvement plans as well. We have gone through that
a few times. I know we are on clause 16, but one
question came up in relation to compatible reserves; the
minister referred to this quickly. The bill states:
compatible reserve means Crown land —
(a) described in Schedule Two (National Parks),
Schedule Two A (Wilderness Parks), Schedule
Two B (State Parks) and Parts 1A, 2A, 3, 6, 9 and
15 of Schedule Three (Other Parks) to the National
Parks Act 1975; or
(b) permanently reserved under the Crown Land
(Reserves) Act 1978 for a compatible purpose; or
(c) described in section 44 of the Crown Land
(Reserves) Act 1978 …
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That definition is in clause 3, and we are at clause 16. I
wonder why these questions were not raised when we
were discussing clause 3. I am not sure if the member
for Broadmeadows is a Johnny-come-lately and has
only just thought of one of the questions he wanted to
ask, but I refer him back to the bill — it is all there for
him in the definitions section.
Mr R. SMITH (Minister for Environment and
Climate Change) — I also pick up on something that
the member for Gembrook said about the member for
Macedon saying that this bill, in her words, is supposed
to be about protecting the environment. It is important
to note that the management plans we are putting in
place are being monitored. There is constant reporting,
with an annual report over the initial 10-year period and
periodic reporting that can be asked for subsequent to
that 10-year period. The bill is about enhancing our
environment. It is about protecting the important
environmental values that we agree we should protect,
but this bill adds a layer of accountability on it to make
sure not only that the aspects of the management plan
are being adhered to but also, if they are not being
adhered to, that there is a penalty related to that. It will
be very clear that the land manager, whether it be of
Crown land or private land, is doing the right thing, and
in regard to Crown land that the Crown land manager is
actually delivering the additionality that is proposed in
the native vegetation improvement plan at the outset.
Clause agreed to; clause 17 agreed to.
Clause 18
Ms NEVILLE (Bellarine) — This clause also goes
to the issues around compatible reserves and
compatible purposes. Putting aside the member for
Gembrook’s trying to have a bit of a hit at the member
for Broadmeadows, it is completely appropriate, if
members look at all the clauses, that we explore this
issue of compatible reserves and what that actually
means. We can all go back and look at whatever
schedule to each of these acts, but perhaps the minister
can give some examples. That is what the member for
Macedon was also trying to explore. Rather than the
member for Gembrook being able to describe the
member for Broadmeadows as a Johnny-come-lately, I
point out that the member for Broadmeadows has sat
through all the debate so far and has appropriately
raised some of the issues while we have been debating
the clauses so that members can move through the bill.
I am particularly keen for the minister to take us to a
little bit of the additionality work. I refer to one of the
things raised in the second-reading speech in which the
minister talked about improvement plans or
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management plans. I hope the Department of
Environment and Primary Industries representatives do
not take this as some terrible slap to them, because it is
not intended as that. Is there not an issue about the fact
that the people doing the oversighting and the
monitoring of the compliance of the management plans
are the same people who are also responsible as the
regulator or organisation that would say, ‘You’re not
meeting the requirements under the management or
improvement plan’?
One of the comments I made in my second-reading
contribution was that particularly with a scenario where
the department is under pressure and losing funding, at
what point will the department be in a position to say,
‘That management plan that has been put in place for
that Crown land reserve is appropriate and being met’
by the department, which is the land manager? I know
that Parks Victoria does some of that work, but
certainly at the moment in the end it is pretty much one
organisation. In one organisation where different roles
can be played it is important to understand how we can
provide assurance to the community and to private
land-holders, who want to see equality in how the
process works. They need assurances that the regulator
or monitor will be able to ensure that the management
improvement plans for Crown land are being properly
oversighted by the land manager and regulator.
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concern about the regulator regulating itself, the
transparent reporting as detailed in part 11 of the bill
actually accommodates that. So it is very transparent
and very clear that the obligations of the Crown land
manager, be it Parks Victoria or the Department of
Environment and Primary Industries, are being met and
that will be very obvious to everyone through the
reporting regime.
Mr BATTIN (Gembrook) — Again, I would like to
reinforce some of the things the minister has said. I
have been in the parliamentary secretary’s role for only
14 months and have had opportunities to go and work
with the department. I agree that the people I have met
in the department do not appear to be under pressure.
The message that I have been getting from a few of
them is that they are pleased to have a minister who
works with them and actually does some work. They
have been very pleased to have a minister on board who
gets involved and does his work and does not just pass
everything back to the department to finish it for him.
He gets it done.
Mr Madden — Name him.
Mr BATTIN — I will name him. It is Minister
Ryan Smith, who does a wonderful job.

Mr R. SMITH (Minister for Environment and
Climate Change) — Firstly, I want to make the point
that I do not find my department staff to be under
pressure or unable to handle the pressure. I have very
much enjoyed working with them over the past three
and half years and I do not find that the member for
Bellarine’s assertion of them losing funding is causing
them to be under pressure. That is just not the case at
all. In fact, with the merger of the Department of
Sustainability and Environment and the Department of
Primary Industries, I am finding that the commonalities
between the work that people in those two areas
previously did is making a more efficient and leaner
organisation that is very well suited to handling the
work of government, and I am sure that will continue
into the future. I think it is important to make that point.

In relation to native vegetation and testing of it, it is
very important to note that the test is the same on
private land as it is on Crown land. Members were also
talking about the regulator. I know that the minister
raised this, but it is around the reporting as well and the
concerns raised about the regulator being the monitor.
If members look at many other sections of departments,
particularly within the Department of Environment and
Primary Industries, they will see that a lot of the time
they do have positions where they are regulating and
monitoring at the same time, but it is important that you
have the transparency around it. I think we are very
lucky to have a department that does that. Departmental
officers have the transparency and they make sure the
reporting is done. There are various reports — there is
not just one — and they are very regular with their
reporting.

On clause 18, the member for Bellarine said that there
is some uncertainty around the regulator being the
Crown land manager as well. If members look at
part 11 of the bill, they will see that it makes it very
clear that the department will have to report
regularly — annually — to Parliament on the native
vegetation improvement plans. It will be in the
department’s annual report how requirements of aspects
of the vegetation improvement plans are being fulfilled.
While I can understand that there might be some

In relation to clause 18 — I will go back to it — there is
a philanthropic focus as well. The government is
creating an opportunity here for either fundraising or
philanthropic funding to come into our nature reserves
to improve and potentially gain within our biodiversity
and our environment. We continuously talk about and
hear about what we want to see in our Crown reserves,
and we talk about areas on private land where we
would like to see improvements in our biodiversity.
What the government is doing here, particularly around
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the Crown reserves, is providing an opportunity via the
native vegetation credits market for people, through
philanthropic organisations, to invest in that as an
offset. I think that is very important.

land. The bill absolutely provides legal assurances
about that.

The bill puts those regulations in place and gives the
department an opportunity to work with those external
groups to make sure that we can put in a strategic
biodiversity growth plan so that we can have a fantastic
opportunity to improve our Crown reserves, not always,
obviously, just using our state money. It gives us an
opportunity to do it from outside. I look forward to the
bill going through and to seeing the opportunity for the
department to work within that and become the
regulator and ensure that we can have all credits
centralised in one reporting mechanism, which I think
is a positive for the future.

Clause 33

Ms NEVILLE (Bellarine) — I thank the
Parliamentary Secretary for the Environment, the
member for Gembrook, for his comments. He spoke
about the issue of gains. We are still slightly unclear
about what is meant by that. The minister spoke earlier
about the requirement for additionality of works. Can
the minister give some examples of how that might
apply to existing areas? What does he mean by
additionality, and what are the standards or benchmarks
that are going to be set in relation to additionality?
These are really critical questions when it comes to
gains, particularly when you are talking about reserved
Crown land — that is, land that is already protected. A
lot of stakeholders have raised a concern about the
meaning of additionality, as well as what benchmarks
are going to be set for anyone to meet.
Mr R. SMITH (Minister for Environment and
Climate Change) — I have already made the point that
the additionality test applies, but it will depend on the
site, the extent and quality of the vegetation, the size of
the site and a whole range of different issues. That will
be determined according to the assessment.
I want to go back to an issue that was raised in regard to
the department regulating itself. As the member for
Gembrook pointed out, there are a number of functions
that the department currently undertakes that it also
regulates. It is also not uncommon for the Environment
Protection Authority to both educate and regulate — it
is not uncommon across government in any shape or
form that this happens. The member also raised issues
about concerns of private land-holders that there is a
standard level of expectation across Crown and private
land. Within the bill the same standard applies to both.
It is very clear in the bill that the standard that applies to
private land is the same standard that applies to Crown

Clause agreed to; clauses 19 to 32 agreed to.

Ms NEVILLE (Bellarine) — This clause goes to
the section of the bill that deals with the calculation of
native vegetation credits. As I understand this clause
and how the calculations are made, they rely on what
the bill talks about as biodiversity class areas, which are
elements of the permitted clearing guidelines and which
we have talked a little bit about when we talked about
the purposes of the act. These are guidelines which I
and other members have described earlier as being
quite flawed. What assurances can the minister give
that we can rely upon those calculations to deliver the
desired outcomes for no net loss in the biodiversity
values of Victoria?
We know there were some issues with the mapping.
The member for Benalla in his contribution earlier
admitted there were some issues with the mapping, and
I think there is some work that is being hurriedly done.
There are issues with how we are calculating native
vegetation credits. It is my view that unless you fix
some of those flaws at the base of the calculations, you
will not get positive outcomes nor meet your own new
lower standard of no net loss. I am seeking further
assurances or information from the minister as to
exactly how he is going to be able to rely on this sort of
flawed methodology and achieve the no net loss
provisions that he has ticked off on.
Mr R. SMITH (Minister for Environment and
Climate Change) — The use of the term ‘flawed’
methodology is wrong. There has been a lot of work
done around the mapping. It is reviewed periodically
and consistently. The mapping tackles a problem that
was raised at length with me, particularly in the first
12 months of my appointment as minister, that there
was no certainty for land users, developers,
agriculturalists and people who wish to clear native
vegetation. On many occasions I was told there were
was a continuous moving of the goalposts under the
previous government and that it was very difficult to
ascertain what environmental values were put on
particular sites.
There were expensive assessments that needed to be
made — in many cases on a continual basis — which
added significant cost to land users. The request from
me was to put a layer of certainty around land use,
certainty around environmental values and certainty
around money that needed to be spent on various
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assessments. The mapping came as a result of
stakeholders wanting to see some certainty. The
mapping has been done. It is time stamped at a
particular point, and it is continually reviewed to make
sure that we remain up to date with the various aspects
of why the land has been classified as such.
The other issue that was raised was about the formula.
Let us make it very clear that a formula to ascertain
biodiversity value is not a new concept. Under the
current regime councils and the department are already
using these formulas to establish the value of an offset
site. The point of clauses 33 to 35 is to standardise that
to make sure that across local government areas any
other groups that are using the formula to calculate
biodiversity value are using a single standard one.
Let me again make the point that the bill is about the
regulation and standardisation of the current regime.
The regime is in place, but in a disparate way, with the
various stakeholders having undefined responsibilities.
The formula being used will have more rigour around it
through the regulation process, and that is something
we want to see standardised. To be frank, as I said, all
the information we have received over the last few
years through the various investigations — the
Victorian Competition and Efficiency Commission, the
Victorian Environmental Assessment Council
investigations, and the public consultation we had
around the changing of the permitted native vegetation
clearing regulations — has been incorporated into the
bill.
The bill is about regulating the current regime. We can
talk about the differences of opinion around net gain
and no net gain, but that is not what the bill is about. It
is about putting a standard formulaic structure around
what is currently in place to make sure that we
standardise these things. It is about the regulation and
standardisation of these things.
Ms HUTCHINS (Keilor) — The Minister for
Environment and Climate Change said that the core of
the bill is not about net gain or no net gain. The
previous question he was asked was about the
assurances he could give that there would be no net
loss. I do not think the minister has addressed that issue
in the discussion around clause 33.
Mr BATTIN (Gembrook) — In relation to net loss
and the calculations for it, it is important to note that all
the evidence at the moment gathered by the department
is based on the best available science. All the
calculations are based on that. I will reiterate what the
minister has said. This bill is creating certainty for any
stakeholder. It is creating certainty in the market, it is
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creating certainty about offsets, and it is making sure
that the goals that are set — and I think the words used
were ‘the goalposts keep moving’ — do not get moved
in the future.
The bill requires the protection and improvement of
credit sites by requiring the establishment of obligations
to protect and improve vegetation depending on what
management plan is in place as a precursor to the
creation of native vegetation credits. That is part of the
plan that has to be submitted with an application for an
offset. On private land it is achieved by the requirement
in the bill for a native vegetation management
agreement to be entered into over the land. The
agreement may result in a potential gain within the
meaning of the bill, which means there must be an
obligation to protect and improve the vegetation on the
land. It is about putting in place a management plan to
either improve or just manage what is there.
On Crown land the protection can be achieved by
placing the land under a higher conservation
management framework such as a nature conservation
reserves or a wildlife reserve. We are lucky in the
Gembrook electorate, because a Victorian
Environmental Assessment Council report has just been
released recommending the creation of a reserve at
Yellingbo. That is not being used as an offset, but the
biodiversity values in the Gembrook electorate have
been recognised, and that is fantastic.
Improvements can be achieved in these areas and
existing high conservation areas, such as national parks,
by the creation of a binding vegetation improvement
plan. An assessor will look at the plan using the best
available science to establish the best improvement plan
before anything goes through to be used as an offset,
and that is important. Our assessors will go through the
plan to ensure either improvement in the area or that the
offset uses the best available science. The
environmental value of the protection or improvements
will be measured using a formula to be prescribed in
the regulations, which in turn will guide how many
native vegetation credits will be created. Again, that
will use the science. It is not just based on science; it is
based on the biodiversity values and on the habitat
values within an area or what is required to be offset.
The number of general biodiversity credits that may be
credited in relation to a site is to be calculated in
accordance with the formula outlined in the bill. The
regulator, together with the secretary of the department,
will oversee that to ensure that before anything is
signed off in relation to Crown land it complies with the
bill, that the best available opportunities have been used
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and that an improvement management plan surrounds
the area to be used for a native offset.
Ms DUNCAN (Macedon) — The more I hear from
the member for Gembrook, the more concerned I am
about the legislation. To get back to the broader
question about biodiversity class, I understand that part
of the purpose of the bill is to simplify what was
previously a quite complex process, involving how
calculations are made about comparing biodiversity
values with like things. But, as I understand it, the bill
removes the criteria of like-for-like for offsets. In many
of the minister’s answers he has said, I suspect quite
rightly, that you cannot give a blanket answer, because
it all depends on the values and the comparison of like
values, that it is hard to make comparisons and it is not
a one-size-fits-all, which I support. I wonder how it
simplifies the process when so much of it still seems to
be up in the air and there still seems to be quite a
process that a land-holder will have to go through.
The member for Gembrook talked about the science. I
think the science is fairly clear on this. What is unclear
is the mapping and how we can have confidence in that
mapping; and if it is wrong, how we can be confident
that the biodiversity values in the state will be not just
maintained but hopefully improved.
Mr R. SMITH (Minister for Environment and
Climate Change) — I will make a quick comment on
the member for Macedon’s contribution. The bill does
not remove like-for-like; that is in the planning scheme.
It is a different thing altogether. The bill regulates
issues that pertain to the planning scheme, but the
like-for-like is not removed by the bill.
The member for Keilor raised issues around how we
can be sure that we are seeing a potential gain. I refer
the member to clauses 34 and 35. She will see that
‘potential gain’ is mentioned in clause 34(1) and (2)
and in clause 35(1), (2) and (3). Potential gain is an
integral part of the formula that pertains to establishing
the value of the credit. It is simple maths. I will not
make the obvious comments around various members
of the opposition not being great with numbers, but
if — —
Mr Merlino interjected.
The DEPUTY SPEAKER — Order! The Deputy
Leader of the Opposition is warned. We have been
having a reasonable debate, and we will keep it that
way. I ask for the cooperation of all members in the
chamber to have an orderly consideration-in-detail
stage.
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Mr R. SMITH — As I was saying, with the issue of
potential gain being an important metric in the whole
formula, it stands to reason that people can have
confidence that there is potential gain, because it is
simple maths to say that if the potential gain metric is
not satisfied, then there is no credit. It is logical to say
that potential gain is included in the formula and
therefore it is included in the credit itself.
Mr BATTIN (Gembrook) — As we approach the
end of this debate it is very important to note that this
clause is all about creating stability within this market. I
think that is probably the most important message to get
out there. The stakeholders have been asking for
stability. They want confidence in the market, and they
need confidence in the market. It would be very sad if
members opposite voted against the clause.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has expired, and I am required to
interrupt business.
Clause agreed to.
The SPEAKER — Order! The question is:
That clauses 34 to 139 inclusive stand part of the bill, the bill
be agreed to without amendment and that the bill be now read
a third time.

House divided on question:
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 42
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
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Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr

ASSEMBLY
Languiller, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

The SPEAKER — Order! The result of the division
is ayes 42, noes 42. As the motion should be supported
by the majority of the house and not determined on a
casting vote, I cast my vote with the noes.
Question defeated.

SENTENCING AMENDMENT (BASELINE
SENTENCES) BILL 2014
Second reading
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CORRECTIONS AMENDMENT
(SMOKE-FREE PRISONS) BILL 2014
Second reading
Debate resumed from 25 June; motion of
Mr WELLS (Minister for Police and Emergency
Services).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

ENERGY LEGISLATION AMENDMENT
(CUSTOMER METERING PROTECTIONS
AND OTHER MATTERS) BILL 2014
Second reading
Debate resumed from 25 June; motion of
Mr NORTHE (Minister for Energy and Resources).

Debate resumed from 25 June; motion of
Mr CLARK (Attorney-General).

Motion agreed to.

Motion agreed to.

Read second time.

Read second time.

Third reading
Third reading

Motion agreed to.

Motion agreed to.

Read third time.

Read third time.

LOCAL GOVERNMENT (BRIMBANK CITY
COUNCIL) AMENDMENT BILL 2014

WATER AMENDMENT (FLOOD
MITIGATION) BILL 2014
Second reading

Second reading
Debate resumed from 25 June; motion of Mr BULL
(Minister for Local Government).

Debate resumed from 24 June; motion of
Mr WALSH (Minister for Water).

Motion agreed to.

Motion agreed to.

Read second time.

Read second time.

Third reading
Third reading

Motion agreed to.
Read third time.

Motion agreed to.
Read third time.

CRIME STATISTICS BILL 2014
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CRIME STATISTICS BILL 2014
Second reading
Debate resumed from 12 June; motion of
Mr WELLS (Minister for Police and Emergency
Services).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

New Gisborne Primary School
Ms DUNCAN (Macedon) — The matter I wish to
raise is for the attention of the Minister for Education,
and the action I seek is for the minister to commit
funding to replace the art room at New Gisborne
Primary School, which burnt down in 2011 due to an
electrical fault near a kiln. The damage was estimated at
$500 000, and three years on it seems the school is no
closer to getting the art room permanently replaced.
I have previously written to the minister about this, and
the response from the minister and his department has
been that it is not a priority despite the fact that a
permanent room is within the school’s building
entitlement. It is also despite a meeting of the principal,
the architects and a representative of the Department of
Education and Early Childhood Development in 2011,
all of whom believed the project would be done fairly
quickly following the fire.
The New Gisborne Primary School council has
identified this project as its no. 1 priority, and it has
been on the council’s agenda since the art room was
destroyed in 2011. The school is currently circulating a
petition which I will be happy to table in the spring
session. Amongst other things, the petitioners seek:
… an assurance from the Minister for Education that
rebuilding the art room at New Gisborne Primary School is a
priority and calls on the minister to provide the New Gisborne
school council with a detailed time line of when works will
commence and be completed. Given the length of time that
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has elapsed since the fire, petitioners also request that these
works commence no later than the end of the 2014 calendar
year.

In an article published in the Sunbury & Macedon
Ranges Star Weekly school council president Chris
Caldwell is reported to have said that the community’s
patience was wearing thin and that the school has
already raised money to replace art supplies and
equipment. He was quoted as having said:
The local community banded together, raised significant
funds, and gave donations to ensure the arts program
continued, with an expectation that the art room would be
replaced by an equivalent, purpose-built one.
Instead, students are to have their fourth winter in a temporary
transportable site.

New Gisborne Primary School is a growing school with
growing enrolments. It has a very significant arts
program, and the absence of a permanent art room is
impacting on that arts program. The school had to
create a lean-to for the kiln, so while the kiln has some
housing, the art room is still to be replaced. The
minister said that he would work with the school to
explore shelter options for the recently purchased kiln.
What I would like to see is the minister working with
the school to replace the permanent art room.
One of the concerns of schools in my electorate is that
there does not appear to be any realistic or transparent
waiting list for funding, whether the funding is to
rebuild a permanent art room, as is the case for New
Gisborne, or whether it is for significant maintenance
works. Schools have no idea if a list exists or where
they might sit on that. We heard, for example, the
member for Frankston, talking about schools in his
electorate being given money that they had not asked
for or sums of money above what was needed. It would
seem that if a list does exist, it is more closely related to
the electoral pendulum than to any needs-based list. It
appears to depend on what seat your school is in rather
than the condition or needs of that school. I ask the
minister to address this as a matter of urgency.

Forest Hill electorate small business
Mr ANGUS (Forest Hill) — I raise a matter of
importance for the attention of the Minister for Small
Business. The action I seek is for the minister to visit
the seat of Forest Hill and meet with the local small
business operators. The seat of Forest Hill is home to a
large number and wide range of businesses, including
many small businesses. The small businesses provide a
livelihood for many residents in the eastern suburbs,
including in the seat of Forest Hill.
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The recent Victorian budget is good news for Victorian
businesses, as it contains a range of initiatives to assist
businesses — for example, the cut in payroll tax will
benefit approximately 39 000 businesses in Victoria.
Most importantly the strong economic management and
financial stability exhibited in the state budget are good
news for Victorian businesses as they provide an
economic environment that is conducive to growing
businesses.
The record level of infrastructure expenditure, some
$27 billion, in the state budget is also good news for all
Victorian businesses, both large and small. The flow-on
effects of this investment will be felt throughout the
business community in Victoria as many downstream
businesses benefit from the opportunities generated by
the larger businesses and contractors as a result of these
major infrastructure projects. Forest Hill businesses
have also welcomed the range of initiatives
implemented by the coalition government to assist in
relieving cost of living pressures on families — for
example, the $400 reduction in water bills for Victorian
households over the next four years.
Small business operators in Forest Hill welcomed the
election of the coalition government in November 2010
and the resultant strong economic management. Small
business operators know that the coalition team
includes many small business operators who
understand small business and can consequently
empathise with the challenges they face. I would
welcome the opportunity for the Minister for Small
Business, who I note is at the table, to meet with me
and a range of small business operators in Forest Hill to
discuss the coalition government’s initiatives to assist
small businesses.

Essendon level crossing
Mr MADDEN (Essendon) — The issue I raise
tonight is for the Minister for Public Transport, and my
request is for the minister to consider a report by the
City of Moonee Valley in relation to a grade separation
at Buckley Street as part of the Essendon Junction
redevelopment around the Essendon railway station. I
understand that the current preference of the
Department of Transport, Planning and Local
Infrastructure, VicRoads and VicTrack is to leave the
rail at grade and run Buckley Street under the track.
However, there are a lot of complications in relation to
traffic signalling around that intersection, an issue
which has been raised previously by me and by the
member for Niddrie. A number of streets have been
incorporated into the traffic signalling: Buckley,
Russell, Rose and Sherbourne streets. In addition, there
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is an upgraded pedestrian crossing which is used
predominantly by schoolchildren during peak hours.
The synchronisation of the signalling has not only
created a great degree of complexity at the intersections
but also holds up traffic in peak hours, in particular on
Buckley Street. That has an impact on public transport
services, particularly the bus services that need to reach
either Russell Street or Rose Street.
I understand that the preference of the agencies is, as I
have mentioned, to run Buckley Street under the
railway track. The preference of the council, based on
the GHD report — which is quite a comprehensive
report; the council invested a significant amount of
money in it — is to see the grade separation done in a
way whereby the railway tracks and station are placed
underground and the land in and around that area is
considered for redevelopment. I understand that
VicTrack is conscious of the opportunity to sell or lease
the land at significant financial benefit to the
government. I do not necessarily believe community
members are opposed to that. However, I think what
they are all seeking, which I would encourage the
government to consider, is that this all be done at once
and be done properly, rather than having to go back and
do it again. If the land is sold without the grade
separation or if the grade separation, is not done
comprehensively, there will be a significant number of
complications.
There is also a great chance to incorporate the
reinstatement of the Mount Alexander Road boulevard
as well as some palm trees which were incorporated
into the existing boulevard and to put in the new tram
super-stop which will be needed along that line
sometime in the future. I encourage the minister to look
at this, to make himself aware of the report and to seek
advice from the department. I would appreciate it if he
were able to provide to me in writing his response to
these matters and the advice he receives. I hope for a
positive response.

Monash Children’s
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Health. The action I seek is that the
minister come to the Bentleigh electorate and provide
information to Bentleigh residents about the progress of
the construction of the Monash Children’s hospital.
Demand for a new children’s hospital in the south-east
has been growing for over a decade, and the Labor
government’s inaction over its 11 years in office has
been to the detriment of young families residing in the
Bentleigh electorate and surrounding suburbs.
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Already Australia’s third busiest children’s hospital, the
new Monash Children’s hospital will be built in
Clayton and will accommodate 230 beds. The hospital
will allow Monash Health to provide expanded services
in a child and family-centred environment, deliver an
extra 60 000 outpatient treatments every year and
provide purpose-built day facilities for children. The
Monash Children’s hospital, when completed, will take
pressure off the Royal Children’s Hospital and
accommodate scores of children in the south-east. The
purpose-built children’s hospital will ensure that many
more children in the Bentleigh electorate and
surrounding suburbs will be able to benefit from the
same world-class tertiary services provided by the
newly redeveloped Royal Children’s Hospital, albeit
much closer to home.
The Victorian government is proud to have delivered
full funding for the construction of the Monash
Children’s hospital as it recognises the great need for a
facility of this standard in this rapidly growing corridor
of Melbourne. Delivering the Monash Children’s
hospital will deliver for the residents of the south-east,
where Labor has failed. Residents of the Bentleigh
electorate and surrounding electorates deserve a
world-class facility for their families and for future
generations.
The new hospital is the next chapter in helping to meet
the needs of young families moving into the south-east
and outer metropolitan Melbourne. Bentleigh residents
will truly be the beneficiaries of the new Monash
Children’s hospital, and information regarding the
progress of this project will be welcomed by all. The
action I seek is for the minister to come to the Bentleigh
electorate and provide an update to Bentleigh residents
about the construction of the Monash Children’s
hospital and the benefits the new facility will provide.

Wallan ambulance station
Ms GREEN (Yan Yean) — The matter I raise is for
the Minister for Health. The action I seek is for him to
explain how it could be possible that, four years on
from the vacant promise of the coalition to build it, a
new Wallan ambulance station has not been built. I say
to the minister that the community does not understand
how a gazettal of land can mean that an ambulance
station will be built, staffed and operational by the end
of this term of office, which was the commitment that
was made. I read from a press release of 28 June 2010,
which come Saturday will be four years ago. It says:
Wallan is a growing fast community …

Even back then, four years ago, the coalition knew that
it was a fast-growing community. It further says:
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The coalition will allocate $2 million capital for the purchase
of land and construction of a modern 24-hour ambulance
station.
The coalition will also fully staff the new ambulance station.
The new ambulance station will be built and operational by
the end of the first term of a Baillieu government.

We did not make that milestone, and it does not seem
we will make it with the Napthine government. The
press release further says:
‘Not only will Wallan be better serviced and safer but the
whole of Seymour and the Hume region will benefit by the
coalition’s commitment and support for regional Victoria’,
Mr Baillieu said.

Four years on the Wallan community — which the
2011 census said had 8504 people — has certainly
grown. It is a young community and, as everyone
knows and many people have spoken about, earlier this
year it was ringed by fires and a number of people lost
their homes. There was only one road in and one road
out. Schools and other community facilities were
threatened, and there was no ambulance station to
support that community. The government has tried to
pull the wool over the community’s eyes by saying,
‘We have a Wallan crew’. That crew is 17 kilometres
away in Kilmore. That is not providing a service to the
Wallan community.
This week we have seen, with question after question,
that this Premier refuses to acknowledge that there is a
crisis in ambulance services in Victoria. Only this week
the government walked away from the benchmarks it
set for ambulance response times in regional Victoria.
When we were in government we made several
commitments to emergency services in Wallan. We
committed to build a police station, and we built it. We
committed to build a fire station, and we built it. We
committed to build an ambulance station in Whittlesea,
and we built it in double-quick time. We made a
commitment to build an ambulance station in Kinglake;
we secured the land, but we had not quite finished it
when this lot got in. The coalition government tried to
claim the station was built when it was just foundations
in the ground. This government has got form. It needs
to build an ambulance station in Wallan.
The SPEAKER — Order! The member’s time has
expired.

Lowan electorate funding
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Deputy Premier and Minister for
Regional and Rural Development. The action I seek is
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for the minister to consider providing support under the
coalition government’s $1 billion Regional Growth
Fund for projects being championed by communities in
my electorate of Lowan. An example of these projects
is one being driven by the Hindmarsh shire and local
town committees to improve open space, streetscapes
and pathways in four of the shire’s important town
communities. I understand from talking to the shire that
it has submitted an application to the Regional Growth
Fund for support to provide better local amenities and
assets in the communities of Dimboola, Nhill, Rainbow
and Jeparit.
In Nhill, for example, there is a proposal to make
appealing improvements to Nelson and Victoria streets
by installing energy-efficient lights under significant
gum trees to light them up at night, and in Rainbow the
funding would be used to complete a key community
initiative that has transformed the beautiful Federal
Street memorial garden into a wonderful retreat in the
main business district. Building better community and
lifestyle infrastructure encourages local tourism and
flow-on economic benefits to local communities and
businesses.
Another example I bring to the minister’s attention is a
project being driven by the West Wimmera shire to
improve aged and dated signage across its
communities. The shire’s towns include Harrow,
Edenhope, Apsley, Goroke and Kaniva. I was in
Kaniva last Friday night for the Lions Club debutante
ball, where 13 debs and their partners put on a beautiful
night. Congratulations to all involved. The shire is keen
to create modern and uniform signage relating to town
entrances, boundary signs and places of interest.
Improving key signage plays an important role in
developing and maintaining local community pride, as
well as making communities more welcoming and
appealing to visitors. These things in turn help
strengthen the local economy, with the shire branded as
united and ‘open for business’. They will be very
important projects for these communities.
The projects I have outlined this evening, I believe, are
excellent candidates for support under the coalition
government’s $1 billion Regional Growth Fund. I
strongly support both the Hindmarsh and West
Wimmera shires in their applications for funding and
call on the minister to also support these projects.

Keysborough school sites
Mr PAKULA (Lyndhurst) — The matter I raise is
for the Minister for Education. It concerns former
school sites located in Keysborough in my electorate of
Lyndhurst. I have recently been contacted by
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constituents about a number of former school sites that
have gone from wrack to ruin on the government’s
watch.
Coomoora Secondary College in Coomoora Road was
closed in late 2011 following a merger with
Keysborough Secondary College. Right next door is the
former site of Coomoora Primary School, which in
2010 merged with Keysborough Park Primary School
to become Keysborough Primary School. In early 2012
the school relocated to a new set of buildings adjacent
to the old site. The old Coomoora Road school site is
unmistakably derelict; the grounds are littered with
weeds and rubbish, graffiti covers the walls and many
of the windows are broken. These disused buildings act
as a magnet for vandalism and antisocial behaviour,
posing a risk to local residents.
Only a short walk away from Coomoora Road is the
former Keysborough Park Primary School in Loxwood
Avenue. Not only is the site similarly dilapidated, but
the Dandenong Leader online reported in February this
year that the site hosts a rabbit infestation of ‘plague
proportions’. Members of the community have reported
damage to telephone and data cables and fear that the
rabbits may attract foxes and other pests. The
destruction and decay at these old school sites has to be
seen to be believed, and local residents are right to be
appalled. I imagine that, if those derelict sites were
located in the middle of Malvern, Hawthorn, the seat of
Brighton or indeed in the minister’s electorate of
Nepean, something would have been done by now.
As I have requested before in relation to the Southvale
Primary School site, my request to the minister is that
he indicate to me and the local community why these
former school sites have been allowed to go to ruin and
why more has not been done to address community
safety issues caused by the abandonment of these sites.
I ask the minister: what is planned for those sites, and
when will the Department of Education and Early
Childhood Development make a decision about their
future?
My constituents and I would appreciate a direct
response to the matters I raise rather than having to read
about them in the local paper. Ultimately actions speak
louder than words. The minister should back whatever
tentative commitments he has made to date by acting
without further delay to protect the safety and wellbeing
of residents of Keysborough and surrounding
neighbourhoods near these abandoned school sites.
Residents are waiting for the Napthine government to
make up for its neglect of this matter; they are waiting
for those sites to be remediated as a matter of urgency.

ADJOURNMENT
2452

ASSEMBLY

WorkCover premiums
Mr GIDLEY (Mount Waverley) — My
adjournment matter is for the attention of the Assistant
Treasurer. The action I seek is for the minister to
outline to my electorate the benefits of the changes the
Victorian government is making to WorkCover
premiums from 1 July this year.
The responsibilities of the Victorian WorkCover
Authority include helping to avoid workplace injuries.
On that issue, according to a recent comparison of work
health and safety schemes across the country, I note that
Victoria remains one of the safest states in Australia in
which to work. Recent national benchmarking data
released by Safe Work Australia confirms that Victoria
is the safest state in terms of the rate of serious injury
and disease for every million hours worked. According
to Safe Work Australia, Victoria had 5.5 claims per
million hours worked, well below the Australian
average of 7.2 claims per million hours worked. It was
lower than Western Australia, with 6.9 claims per
million hours worked; South Australia, with 7.7 claims
per million hours worked; New South Wales, with
8 claims per million hours worked; Queensland, with
8.8 claims per million hours worked; and Tasmania,
with 9.6 claims per million hours worked.
I say that in the context of the significant work the
government has done across the board to put downward
pressure on business costs wherever it can. With that in
mind, changes to reduce the average Victorian
WorkCover premium by 2 per cent from 1 July
represent a saving of $40 million for employers in
Mount Waverley, Glen Waverley and other areas of the
state. It builds on the 3 per cent premium cut delivered
in the 2012–13 state budget. The current average
premium rate of 1.298 per cent of payroll will fall to an
average of 1.272 per cent. The cut will assist the
profitability and cash flow of local businesses in my
electorate.
More than 75 per cent of employers will benefit from
stable or lower premiums as a result of the cut, with
115 883 businesses paying less for their premiums in
2014–15. That is a significant milestone, particularly
when we look at the figures I mentioned earlier in terms
of Victoria being the safest state to work in. Those
safety figures and the downward pressures on
premiums are incredible.
I note that from 1 July for the first time an additional
premium discount of 5 per cent will be offered to
employers who pay their annual premium by 1 August
2014, and this discount has been extended to smaller
employers who pay the minimum premium. In my
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electorate that will not only help with profitability in
terms of a reduction in the direct cost to employers but
will also assist with cash flow. In turn that will assist
local small businesses to be more secure and stable, to
employ more local people and to ensure that our
economy can continue to grow and build on the
77 200 more people employed in the state of Victoria
than when Labor left office.

Sunvale Primary School site
Ms THOMSON (Footscray) — My adjournment
matter is for the Assistant Treasurer, the Honourable
Gordon Rich-Phillips, and the action I seek is that he
halt the sale of the Sunvale Primary School land site,
for which a tender has been awarded.
I have spoken before in the house about the site of the
former Sunvale Primary School, 1.1 hectares of which
has been bought by the council and 0.84 hectares of
which has been put out to tender by the state
government, even though the coalition promised prior
to the 2010 election that all of the school site would be
allocated for parkland. The government has reneged on
that promise. It is planning to sell the site and has
awarded a tender for that process.
I am seeking that the minister halt that tender process
while the local Save Sunvale association investigates
the tendering process. Its members have written to the
Ombudsman and the Auditor-General seeking that
investigations take place into the sale of the site.
Questions have been raised about the environmental
study done on the site to ensure its suitability for sale
for residential purposes. The association also questions
the tender process and its rapidity.
The action I seek from the minister is that given that a
promise and commitment was made prior to the 2010
election that this site would be made available for
parkland for the community of Sunshine, it is only
appropriate that the process be halted and the
Ombudsman and the Auditor-General undertake the
investigations they need to do to ensure that there has
been a proper process and not a sham. The government
also needs to honour its promise.
I ask that the minister halt the process and honour the
promise made to the community of Sunshine to ensure
that the land the coalition promised would be open
space will be open space and to ensure that we avoid
getting into a situation again where promises are made
by this government and then reneged upon. I can tell
government members that if those things are not done,
the people of Sunshine will no longer believe anything
this Liberal government has to say because they will
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know firsthand the consequences of listening to
someone promising them something in the days or
weeks before an election and then after an election
seeing the total opposite occur. I ask that the Assistant
Treasurer halt that process now, sign no contracts
before the election and let the people of Sunshine have
the land he promised them.

International phone cards
Mr McINTOSH (Kew) — I raise a matter for the
attention of the Minister for Consumer Affairs relating
to the sale of expired international phone cards. The
action I am seeking from the minister is that she
investigate this matter to ensure that customers or
consumers purchasing these cards are able to use them
for the advertised time.
Recently a constituent with relatives living overseas
came into my office to request assistance. She was
experienced in the use of international phone cards to
call her daughter who has lived overseas for some time,
but when she attempted to use a newly purchased
phone card she kept getting a ‘call barred’ message.
The card had only been purchased a few days before
and had never been used. International phone cards
enable long-distance phone calls to be made at a
significantly discounted rate compared to a normal
long-distance call. One buys a card for, say, $10, dials
an access number, puts in a PIN and gets an overseas
call for a significantly cheaper rate than using one of
the regular telco services.
On behalf of the constituent my office contacted the
customer service department of the card manufacturer
and was informed that the cards purchased by my
constituent were not valid. When they asked how this
could be, my office staff was informed that stores
sometimes buy many cards which sit on the shelf and
may already have expired by the time of purchase,
notwithstanding that the cards in question had not been
used before and had only recently been purchased. This
inbuilt limitation is called timeout and gives a whole
new meaning to the term ‘use it or lose it’.
In the case of my constituent, the cards she bought had
already been timed out, so she could not use them at all.
There was no expiry date written on the cards;
however, the manufacturer was able to identify the
expiry date from the PIN for the cards. It is quite
possible the shops selling these cards might not realise
they are selling expired cards for the same reason.
Products and services are supposed to be fit for the
purpose for which they are bought. I therefore ask the
minister to investigate this matter to ensure that
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customers purchasing these phone cards are able to use
them for the full advertised time.

Responses
Mr DIXON (Minister for Education) — The
member for Macedon raised an issue regarding
replacement of the art room at New Gisborne Primary
School. I have received correspondence from the school
community and I am aware of a petition from that
school community, so I will certainly be following up
the matter and giving the community an answer as to
what the way forward might be. I can assure the
member and members of that community that the
capital funds allocations announced in this year’s
budget are not decided on a political basis. In fact
55 per cent of the $500 million that was announced in
this year’s budget is going to Labor electorates, so we
are very fair.
Honourable members interjecting.
Mr DIXON — I am just that sort of person.
Funding is actually based on a combination of three
things. The first is the condition of the building or
separate buildings in question. The second thing is the
funding history. Frankston High School is a good
example. The school had carried the can and spent only
its own money for decades on renewing its buildings.
Therefore, in terms of funding history, if it has not
received funding, that is part of the equation. The third
thing is enrolments — the sustainability and enrolment
trends of the school. All those issues are put together to
ascertain where funding is going. I thank the member
for raising that issue with me and her community will
hear from me.
The member for Lyndhurst raised with me an issue
regarding two school sites in his electorate, and I was
asked to give him and those communities some
clarification regarding the future of those sites and
when the buildings would be demolished or what their
future might be. The normal process for the disposal of
land is that, if it is declared excess to our educational
uses, it is then offered for sale to other government
departments, and if not to the local council. If neither of
those two entities is interested, it is then put up for
public tender and is usually rezoned. That is a
government land monitor process that has been in train
for many years. It is not our process; it is a
whole-of-government process and one that we
inherited. That is the normal process.
Some buildings are to be demolished, and we are
working our way through those. The Building the
Education Revolution (BER) program was bungled by
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the previous Labor state and federal governments
because of the massive cost overruns. Under BER
every school had to take a template building that was
just put in the school playground and was meant to
replace other buildings. The buildings that were to be
replaced were meant to be demolished because
everyone had to take this one-size-fits-all proposal —
you could not actually have a design that fit in with
your existing buildings — or very rarely existing
buildings were refurbished.
We have had a lot of excess buildings throughout the
state and because of the massive cost overruns, the first
thing to go was demolition, so a lot of schools have
been left with their buildings. We are working our way
through that. About 140 schools were closed by the
previous government and some of those are excess to
requirements, so we are working our way through that.
We are aware of the issues, and I ask that community to
be patient. In the meantime, we are trying to maintain
the buildings to the best of our ability.
Mr RYAN (Minister for Regional and Rural
Development) — I wish to respond to a matter raised
with me by the member for Lowan regarding two very
important initiatives for which he seeks funding under
the Regional Growth Fund. The first of these is an
initiative at the Hindmarsh Shire Council and the town
committees of Nhill, Dimboola, Rainbow and Jeparit.
The initiative packages a range of community
infrastructure improvements, including streetscaping,
revitalisation of gardens, open space and improved
lighting in pathways in the respective communities.
As the member has outlined to the house, it is very
important to have attractive and welcoming community
infrastructure in these regional communities. It is a
matter of great pride for these towns to present
themselves in a way that is best calculated to attract
more visitors. The project has strong community
support. It is designed to help local communities to
deliver on their local priorities, and I can assure the
member that it will be very carefully considered.
The other project outlined by the member for Lowan
was to seek funding for the Shire of West Wimmera to
upgrade dated signage across the communities in the
municipality. This is an initiative we recently undertook
with great success in the lovely community of
Buninyong. It is a very simple and effective way of
flagging entry to the town. I understand why these
matters are important for those communities, and we
will certainly consider the applications of the two
municipalities.
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In closing, I note from the material in front of me that in
the West Wimmera and Hindmarsh shires the Regional
Growth Fund has now supported a total of 36 local
projects, with contributions of $5.2 million in funding.
That funding has no doubt leveraged additional
millions. I will certainly give these matters the very
careful consideration they deserve.
Mr NORTHE (Minister for Small Business) — I
rise to address a matter raised by the member for Forest
Hill. I commend the member on his strong interest in
the small business sector. He has firsthand experience
in it and knows not only its challenges but also its
opportunities.
The member for Forest Hill believes in the importance
of governments delivering very strong budgets, which
was the case with our most recent budget. Investment in
infrastructure is critical to the small business sector.
Through the small business portfolio I was pleased to
announce $18 million over a four-year period — —
An honourable member — Hear, hear!
Mr NORTHE — Hear, hear, all right. This will not
only help our mentoring services, which are very
important, to continue, but will also ensure that the
events and programs that support the small business
sector will be enhanced over the next period of time.
There are 530 000 small businesses in Victoria, which
is a large number. It is important that our government
provides the best services, information and support to
those businesses.
We have undertaken a number of key initiatives that
might be of interest to the member. On 31 March we
relaunched the Small Business Victoria website. It has
been vastly improved and is most accessible and very
easy to understand. The feedback we have received
thus far from the business sector has been very positive.
We anticipate that over the course of the next financial
year we will have around 70 000 to 75 000 interactions
on that website, which is an important vehicle from
which the small business sector can elicit information.
As I mentioned earlier, the mentoring services are very
important. They now go further and wider than ever
before. The popularity of these mentoring services is
well known, particularly in regional areas, and we are
continuing to support them through our budget.
In August this year we will hold the Small Business
Festival, during which over 300 events will be held
across Victoria. We will make sure that these events are
relevant to the particular areas and regions. We
anticipate that in excess of 30 000 businesses will
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participate in the festival, which has been a great
success over many years.
The inaugural Support Small Business Day, which was
hosted last year by the previous Minister for Small
Business, was a modest success. We are very keen to
ensure that this year we really target the event, which is
to be held on 4 October. We seek the support of all
businesses and consumers to ensure we make it a real
attraction, because at the end of the day our small
business sector not only provides employment but also
supports our schools, community organisations and
sporting and recreation clubs. This is an opportunity for
the community and consumers to give back that support
to the small business sector.
We are also operating a number of different programs,
whether it is the Success Mat, Grow Your Business, the
Streetlife program or the small business bus. I also want
to mention the small business ministerial council and
the multicultural councils, which do great work in
providing feedback to me and also the department. The
councils are made up of small business owners who are
at the coalface and who understand the challenges and
opportunities. I relish their feedback.
John Lloyd is doing a great job as the red tape
commissioner. It is important for the small business
sector to be able to liaise with the commissioner and to
address some of the red tape challenges we have.
In closing I commend the member for Forest Hill on his
work and efforts. I look forward to visiting the Forest
Hill electorate and joining with the member to visit
some of the small businesses there.
Ms VICTORIA (Minister for Consumer Affairs) —
The member for Kew spoke to me about his matter a
little while ago. I see it is ongoing, so I am very happy
to take the matter back to the department and ask it to
investigate further. When people are doing the right
thing and contacting family overseas, we want them to
be able to do that without encountering too many
hiccups.
Those businesses that are selling phone cards that have
expired but have no expiry date marked on them may
be doing so unwittingly. We need to find out from the
source whether that is due to an issue with the way the
cards are programmed or the numbers associated with
them or whether it is something they have done
deliberately. I will certainly follow up on this. Before
we conduct that investigation I would ask the member
for Kew to forward me the contact details of the
constituent so we can talk to her at some length.
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Ms ASHER (Minister for Innovation) — The
member for Essendon raised an issue for the Minister
for Public Transport asking him to consider a report
compiled by the City of Moonee Valley in relation to
the possible outcomes of a grade separation at
Essendon Junction near Buckley Street, and I will pass
that matter on to the minister.
The member for Bentleigh raised a matter for the
Minister for Health requesting him to visit Bentleigh
and provide information to her residents regarding the
Monash Children’s hospital, and I will pass that matter
on to the minister.
The member for Yan Yean raised an issue with me for
the Minister for Health in relation to the Wallan
ambulance station, and I will refer that matter to the
minister.
The member for Mount Waverley raised an issue with
me for the Assistant Treasurer requesting him to outline
the benefits in relation to the government’s reduction in
WorkCover premiums. This is a particularly important
issue, which I know is of enormous interest to the
member for Mount Waverley, given his business
perspective, and I will refer that matter to the Assistant
Treasurer.
The member for Footscray raised a matter with me for
the Assistant Treasurer regarding a tendering process
for the Sunvale Primary School site, and I will pass that
matter on to the Assistant Treasurer.
The SPEAKER — Order! The house is adjourned
until the next day of sitting.
House adjourned 4.47 p.m. until Tuesday, 5 August.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 24 June 2014
Women’s affairs: Office of Women’s Policy
1635.

Ms KNIGHT to ask the Minister for Women’s Affairs — with reference to staffing within the Office
of Women’s Policy:
(1)
(2)

How many staff were employed as at 1 October 2011.
How many of the staff have a specific responsibility for reducing family violence.

ANSWER:
I am informed that as at October 2011, there were 20 staff within the Office of Women’s Policy, seven of whom
had specific responsibility for policy and projects to reduce family violence.

Education: student support
5114.

Mr BROOKS to ask the Minister for Education — what criteria does the Victorian Curriculum and
Assessment Authority use for determining eligibility for special provision for students undertaking VCE
exams.

ANSWER:
I am informed as follows:
Students may be eligible for special provision, for both school-based assessment and VCE examinations if, at any
time while studying the VCE or VCAL, they are adversely affected in a significant way by:
– an acute or chronic illness (physical or psychological);
– any factors relating to personal environment;
– an impairment or disability, including learning disabilities.
Specifically in relation to VCE examinations, students are eligible for Special Examination Arrangements (SEAs)
if it can be demonstrated that their capacity to access the examination is impaired due to a:
– severe health impairment;
– significant physical disability;
– hearing impairment;
– vision impairment;
– learning disability;
– severe language disorder.
Applications for each student are made through the school and must be supported by recent medical or other
specialist reports.
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SEAs may take the form of:
– extra reading time;
– extra writing time;
– rest breaks;
– alternative format examination papers such as enlarged print and Braille;
– permission to use special technological aides such as a computer or microphone for a student with a hearing
impairment;
– a reader and/or a scribe, as long as that person does not have a close association with the student;
– a clarifier, if the student has a serious hearing impairment or severe language disorder, and so long as that person
does not have a close association with the student;
– an alternative examination venue, such as a separate room, a home or a hospital.
Applications for all of these SEAs must meet the Victorian Curriculum and Assessment Authority (VCAA)
eligibility criteria.
Details of the evidential requirements, for each of the above categories and types of SEAs, are provided to schools.
In processing SEAs, VCAA establishes an expert advisory panel comprised of educational psychologists, senior
examination assessors and medical practitioners to assist VCAA staff in determining what provisions, if any, are
necessary.

Education: student support
5115.

Mr BROOKS to ask the Minister for Education — does the Victorian Curriculum and Assessment
Authority apply the same criteria as the Department of Education and Early Childhood Development in
identifying learning disabilities for the purpose of providing extra assistance.

ANSWER:
I am informed as follows:
The Victorian Curriculum and Assessment Authority’s (VCAA) process for determining special provision/s for
students undertaking VCE examination serves a different purpose to any Department of Education and Early
Childhood Development processes associated with the provision of assistance to student with special needs,
including learning disabilities. The department has programs, resources and materials for teachers and schools to
provide quality learning support to students with disabilities.
The VCAA process focuses on ascertaining whether a student’s condition or situation is impacting their capacity to
access assessments. This is determined in a range of ways, relevant to each student’s individual circumstances.
For students with a diagnosed learning disability, where there is a request for extra working time, the VCAA
requests up to three examples of the student’s written expression under varied timed test conditions to allow for a
comparative analysis. The medical evidence contained in the application is also considered as part of the overall
assessment of the application.
The process is not focused on identifying, diagnosing or disputing the existence of a medical condition outlined in
the medical evidence contained within an application. Instead, the comparative analysis and evidence is used to
determine the extent to which the provisions sought are necessary for the student to demonstrate their learning and
achievement.
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Education: student support
5116.

Mr BROOKS to ask the Minister for Education — are students with dyslexia able to access special
provision in VCE exams.

ANSWER:
I am informed as follows:
Special Examination Arrangements may be approved for students with learning disabilities, including dyslexia,
when it can be demonstrated that they have developmental and academic skills that are significantly below
expectation for their present grade level.
An application for Special Examination Arrangements is submitted to the Victorian Curriculum and Assessment
Authority (VCAA) by a school on behalf of a student.
VCAA considers all applications on the basis of the current educational/literacy assessments, the recommendations
provided with the application and also on the VCAA Special Examination Arrangement expert panel’s own
assessment of all the material in the application.
VCAA considers each student’s disability and how it affects their ability to undertake an examination under the
same conditions as students without that disability.
Provisions such as extra reading time, extra writing time and the use of a computer may be approved depending on
the expert advisory panel’s assessment of an application.

Police and emergency services: Metropolitan Fire Brigade
5118.

Mr NOONAN to ask the Minister for Police and Emergency Services — with reference to the
Melbourne Fire Brigade (MFB) finances as at 31 December 2013:
(1)
(2)

What were the figures in the MFB balance sheet for the financial assets and its components.
What was the weighted average effective interest rate (in percentage) for:
(a) cash and cash equivalents;
(b) term deposits.

(3)

What were the liabilities of the MFB as reported on its balance sheet and what were the
components.

ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Metropolitan Fire and Emergency Services Board.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department of Justice and the board.

Police and emergency services: Metropolitan Fire Brigade
5119.

Mr NOONAN to ask the Minister for Police and Emergency Services — how much interest did the
Melbourne Fire Brigade earn from 1 July to 31 December 2013 from:
(1)
(2)

Cash and cash equivalents.
Term deposits.
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ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Metropolitan Fire and Emergency Services Board.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department as Justice as well as the board.

Police and emergency services: Metropolitan Fire Brigade
5120.

Mr NOONAN to ask the Minister for Police and Emergency Services — what specific commitments
has the Melbourne Fire Brigade (MFB) board recognised as likely to make a call on the financial assets
of the MFB:
(1)
(2)

For the remainder of 2013–14.
In future years.

ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Metropolitan Fire and Emergency Services Board.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department of Justice as well as the board.

Police and emergency services: Metropolitan Fire Brigade
5121.

Mr NOONAN to ask the Minister for Police and Emergency Services — with reference to the
Melbourne Fire Brigade building and refurbishment program:
(1)
(2)

What is the value of the program in 2013–14.
What are the details of the program (preferably in tabular form) in respect of:
(a) the names of the individual building projects and their location;
(b) the total expected spend for each project including details for each financial year of a
project;
(c) the expected source of the funds for each project and any appropriate breakdown per project
(for example the fire services levy, existing financial assets, additional government
appropriation, proceeds of sales).

ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Metropolitan Fire and Emergency Services Board.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department of Justice as well as the board.

Police and emergency services: Country Fire Authority
5122.

Mr NOONAN to ask the Minister for Police and Emergency Services — with reference to the Country
Fire Authority (CFA) finances as at 31 December 2013:
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(1)
(2)

What were the figures in the CFA balance sheet for the financial assets and its components.
What was the weighted average effective interest rate (in percentage) for:
(a) cash and cash equivalents;
(b) term deposits.

(3)

What were the liabilities of the CFA as reported on its balance sheet.
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ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Country Fire Authority.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department of Justice as well as the authority.

Police and emergency services: Country Fire Authority
5123.

Mr NOONAN to ask the Minister for Police and Emergency Services — how much interest did the
Country Fire Authority earn from 1 July to 31 December 2013 from:
(1)
(2)

Cash and cash equivalents.
Term deposits.

ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Country Fire Authority.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department of Justice as well as the authority.

Police and emergency services: Country Fire Authority
5124.

Mr NOONAN to ask the Minister for Police and Emergency Services — what specific commitments
has the Country Fire Authority (CFA) board recognised as likely to make a call on the financial assets
of the CFA:
(1)
(2)

For the remainder of 2013–14.
In future years.

ANSWER:
I am advised that:
The information sought in this question such as interest earned, financial and non-financial assets and commitments
will be available in the forthcoming Annual Report for the Country Fire Authority.
To retrieve/research this information would place an unreasonable burden on the time and resources of the
Department of Justice as well as the authority.

Education: Reading Recovery
5126.

Mr BROOKS to ask the Minister for Education — what percentage of government schools offer the
Reading Recovery program to their students.
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ANSWER:
I am informed as follows:
Reading Recovery is one of a number of early literacy intervention programs that schools may choose to provide.
The Department of Education and Early Childhood Development continues to provide funding for Year 1 literacy
intervention programs to schools through the Student Resource Package. Schools decide how to use this funding
when selecting programs and resources that best meet the needs of their students.
In 2013, 24 per cent of schools offered the Reading Recovery program to their students.

Education: Reading Recovery
5127.

Mr BROOKS to ask the Minister for Education — how many students in government schools
participated in the Reading Recovery program in 2013.

ANSWER:
I am informed as follows:
Reading Recovery is one of a number of early literacy intervention programs that schools may choose to provide.
The Department of Education and Early Childhood Development continues to provide funding for Year 1
intervention programs to schools through the Student Resource Package. Schools decide how to use this funding
when selecting programs and resources that best meet the needs of their students.
In 2013, 2461 students participated in the Reading Recovery program.

Education: Reading Recovery
5128.

Mr BROOKS to ask the Minister for Education — how many students in government schools
participated in the Reading Recovery program in 2010.

ANSWER:
I am informed as follows:
Reading Recovery is one of a number of early literacy intervention programs that schools may choose to provide.
The Department of Education and Early Childhood Development continues to provide funding for Year 1 literacy
intervention programs to schools through the Student Resource Package. Schools decide how to use this funding
when selecting programs and resources that best meet the needs of their students.
In 2010, 4730 students participated in the Reading Recovery program.
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