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COMMISSION TO ADMINISTER OATH OR AFFIRMATION TO MEMBERS
Tuesday, 18 February 2014

ASSEMBLY

Tuesday, 18 February 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 2.04 p.m. and read the prayer.

COMMISSION TO ADMINISTER OATH OR
AFFIRMATION TO MEMBERS
The SPEAKER announced receipt from the
Governor of commission authorising her to
administer prescribed oath or affirmation of
allegiance to any member of the Legislative
Assembly who has not already taken and subscribed
the same since his or her election to the Legislative
Assembly.

QUESTIONS WITHOUT NOTICE
Alcoa
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to a
Geelong resident named Bozica, whose husband and
son will both lose their jobs at the Alcoa Point Henry
aluminium smelter, and I ask: given that tonight there
will be hundreds of families just like Bozica’s who will
sit at their dinner tables contemplating unemployment,
when will the Premier finally admit that Victoria is in
the midst of a jobs crisis?
Dr NAPTHINE (Premier) — I was advised this
morning by Alan Cransberg that Alcoa had made a
decision at its board meeting this morning that the Point
Henry smelter, which has been under strategic review
since February 2012, will cease operation in August
this year and further that the rolling mill at Point Henry
will cease operation at the end of this year. After
50 years of operation in the Geelong region, this is a
decision that will have an impact on Victoria and
Geelong and particularly the employees of Alcoa. Our
thoughts are with those employees and their families.
That is why we as a government will continue to work
with Alcoa, work with the employees and work with
the community to make sure we provide the support
those employees and their families need, the retraining
opportunities those employees need — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting while the Premier is answering this
question.
Dr NAPTHINE — That is why we have already put
in place a Geelong innovation and investment fund. It
was put in place 18 months ago. Indeed, we put
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$4 million into that fund and said that we would put
another $2 million into that fund. It was matched at the
time by the federal Labor government, but it was
missing in action on that fund.
Honourable members interjecting.
The SPEAKER — Order! While I understand that
every member in the house has passion and concern
about this, I ask members to let us listen to the
Premier’s answer.
Dr NAPTHINE — We have also provided
$11 million for the Geelong Advancement Fund, and
we have made a substantial contribution to the so-called
Ford fund, of which nearly $25 million is available for
the Geelong community.
I can advise the house that since we have been in
government there have been 66 900 new jobs created in
Victoria. That is the second-highest level of job growth
in any state or territory except Western Australia. In
regional and rural Victoria 19 000 new jobs were
created in 2013, and in the Barwon south-west region
800 new jobs were created in the final quarter of 2013.
That can give the employees at Alcoa, who we are
working with, the opportunity to see that we are
creating jobs in this state.
In the Geelong area only two weeks ago Coles
announced, and I stood with Coles — —
Honourable members interjecting.
The SPEAKER — Order! I remind all members
that when the Chair is on their feet, every member will
remain silent. I ask members to cease interjecting.
Dr NAPTHINE — Coles announced an extra
1000 new jobs in the Geelong area. There are also
300-plus new jobs through the national disability
insurance scheme headquarters that we got for Geelong,
there are 600-plus jobs through the WorkCover
headquarters that is going to Geelong and 500 new jobs
at Cotton On.
We have announced in recent times new jobs at Carbon
Revolution, Farm Foods Retail Services,
AKD Softwoods, Backwell IXL and Little Creatures
brewery. We are creating jobs in Geelong because
Geelong is a vibrant, strong economy. This is a tough
day for those people at Alcoa, but we will work with
them to create the jobs and opportunities in Geelong for
them and their families.
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SPC Ardmona
Ms McLEISH (Seymour) — My question is to the
Premier. Can the Premier advise the house of how the
coalition government’s coinvestment in SPC Ardmona
will create jobs for families and build a better Victoria?
Dr NAPTHINE (Premier) — I thank the
honourable member for Seymour for her question. Last
Thursday I was pleased to be with the Deputy Premier
to announce a $100 million coinvestment to secure the
long-term future of SPC Ardmona in Shepparton and
the Goulburn Valley. This is great news for jobs in the
Goulburn Valley, great news for fruit growers and great
news for fruit pickers and contractors. This is great
news for the Goulburn Valley and the fruit processing
industry in Victoria. This coinvestment has secured the
future of 2700 jobs in the Goulburn Valley. This is
about the coalition government doing the hard work,
consulting with industry and working in partnership
with industry to secure jobs in Shepparton and the
Goulburn Valley.
As we know, the Goulburn Valley is a world leader in
the efficient production of clean, green high-quality
fruit and in horticulture. We believe there is a bright
future for the horticultural industries and for food
processing. We believe the opportunity to process these
products locally for the Australian and world markets is
something that we as a government need to work with
industry to achieve. That is what our coinvestment is
about — working with SPC Ardmona to secure jobs,
secure the future of fruit growers and secure the
industry into the future. Our coinvestment will
transform and modernise the SPC Ardmona plant and
its equipment at Shepparton, it will improve
productivity and efficiency, and it will modernise its
product range and marketing.
I welcome the significant increase in sales for SPC
Ardmona in recent times. Victorians and Australians
have gone out and purchased SPC Ardmona products
and caused a massive increase in sales. I also welcome
the agreements that SPC Ardmona has struck with
major retailers — with Coles, Woolworths, Aldi, IGA
and others — to increase the opportunity for SPC
Ardmona products to be on those shelves for Victorians
and Australians.
We on this side of the house believe our food and food
processing industry has a bright and strong future. Last
year food exports went up 5 per cent to $9.3 billion.
With the Asian century and growth in the consumer
class in Asia there is great opportunity not only for
fresh horticulture but also for food processing in this
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state. That is why we will continue our policy of
coinvestment, strategically working with industry.
We will not play politics with these issues; we will do
the hard work. We will consult with industry, we will
meet with industry, we will discuss its needs and we
will make sure that we put on the table a coinvestment
of $22 million from the state government together with
$78 million from SPC Ardmona — a genuine
coinvestment in the future of jobs in Shepparton and the
Goulburn Valley and the future of the fruit industry in
Shepparton and the Goulburn Valley. It will also
provide a secure platform for innovation, productivity
and new marketing so that we can secure greater sales
locally and renew the opportunity for exports from SPC
Ardmona across the world and particularly to the
growing Asian market.
This was a great announcement for jobs in Victoria, for
the Goulburn Valley and for Shepparton. This is a
coalition government working in the best interests of
jobs and the future of this state.

Employment
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
the fact that under his watch Geelong has lost over
2500 direct jobs at Ford, Qantas and Alcoa and that
another 450 jobs are at risk at Shell. My question is:
where will these thousands of workers be able to find
jobs where they can actually utilise their trade
qualifications and expertise? Can the Premier outline
where those jobs will be found?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. Can I say with
respect to the recent decision at Alcoa that having
grown up in the broader Geelong area I know the
significance of this decision, but I have also seen
Geelong grow and change over the years — from the
days of International Harvester and the Pyramid
Building Society debacle, which had a devastating
effect on Geelong. Geelong has grown stronger through
those challenges. Geelong has a diverse and broad
economy. The Geelong area is a growing community. It
is a proud community with a bright future. As I advised
the house in my previous answer, we are creating jobs
in regional and rural Victoria at a faster rate than has
been done in any other state or territory. In the last
quarter of 2013 in the Barwon south-west region, which
includes Geelong — —
Ms Allan — On a point of order, Speaker, under
standing order 58(1)(a) the content of answers must be
direct. The Premier is not directly answering the
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question, which went to the issue of specific
opportunities for the workers who have lost their jobs in
Geelong under the Premier’s watch.
The SPEAKER — Order! I am not upholding the
point of order at this moment. It was a broad question. I
understand the passion in the house today, but I ask
members not to interject so loudly so I can listen clearly
to the answer to the question. I do not uphold the point
of order.
Dr NAPTHINE — As I was explaining, in the last
quarter of 2013, 800 new jobs were created in the
Barwon south-west region, which includes Geelong.
That is more jobs, not less. And across Victoria
66 900 — —
Ms Thomson — On a point of order, Speaker, I go
back to the point of order raised by the member for
Bendigo East in relation to what the Premier has just
said.
The SPEAKER — Order! Is it a different point of
order?
Ms Thomson — It relates to what the Premier just
said, which did not relate to the question, as asked,
about future jobs for these workers.
The SPEAKER — Order! The member for
Footscray knows that members cannot repeat a point of
order that has been ruled on. The Premier has said
barely half a dozen words since I ruled on the previous
point of order.
Ms Thomson — It is a further point of order based
on what he has just been saying, Speaker. I urge you to
get him back to the point of what jobs are available for
these workers — what they will do with their skills. He
is not addressing that issue, and he is halfway through
answering the question.
The SPEAKER — Order! I do not uphold the point
of order. I believe the Premier is answering the question
that was asked.
Dr NAPTHINE — As I outlined, jobs are being
created in the Geelong area, including at places like
Carbon Revolution, which is employing workers with
advanced manufacturing skills.
Honourable members interjecting.
Dr NAPTHINE — People want to attack people
who create jobs. People want to talk about it, but we are
out there doing it, creating those jobs.
Honourable members interjecting.
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Dr NAPTHINE — We are creating jobs at
companies like Carbon Revolution, Farm Foods,
AKD Softwoods, Backwell IXL and Sykes Racing;
through the redevelopment of the St Mary’s school site
in the heart of Geelong; at the Little Creatures brewery
and hospitality centre and Karingal’s Kommercial; and
through government investments in the Geelong and
the region.
Have a look at the $15 million Geelong Library and
Heritage Centre, the $30 million redevelopment of
Kardinia Park, the $500 million Princes Highway west
duplication, the $50 million upgrade of the Great Ocean
Road, the $90 million being spent upgrading the
Geelong Hospital, the $50 million investment in the
Waurn Ponds community hospital and the major
expansions by private hospitals, including St John of
God Health Care and Epworth HealthCare at Deakin
University. We are providing $10 million to improve
accommodation at Deakin and the $7 million REACH
centre — the Regional Community Health Hub.
Recently the Minister for Planning announced the Lara
West structure plan, which will provide great new
investment and job opportunities. There is also the
Armstrong Creek structure plan. Late last year we had
criticism from the opposition about Jetstar, but our
efforts, working with Jetstar, secured those jobs for
Jetstar and Avalon. The port of Geelong is going
through significant expansion and opportunities.
Mr Andrews — On a point of order, Speaker, these
workers are entitled to a direct answer. This is not a
direct answer, and I ask you to bring — —
The SPEAKER — Order! The Leader of the
Opposition knows the correct form for taking a point of
order.
Mr Andrews — Yes. On the point of order,
Speaker, this is not a direct answer; it is not in
accordance with the standing orders. The trade
qualifications and expertise of these workers are what
the Premier was referred to very directly in the
question, and he has not dealt with them whatsoever.
The SPEAKER — Order! The Leader of the
Opposition is straying into debating the point of order.
Honourable members interjecting.
The SPEAKER — Order! The member for Lara! I
do not uphold the point of order.
Dr NAPTHINE — Other investments we have
made include: the expanded channel works in the port
of Geelong to increase the turning circle and create jobs
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and opportunities in Geelong through the growth of
trade through the port of Geelong; the building of the
Grovedale station; the building of the police and State
Emergency Service headquarters in Rossack Drive;
expanding the Northern Bay College; and providing
$26 million for the Torquay secondary college. These
are investments that create jobs and expand the
job — —

Premier and I were present at SPC Ardmona, along
with the member for Shepparton, who has done great
work in all of this, and a member for Northern Victoria
Region in the other place, Wendy Lovell, to say to the
hundreds of people there that this coalition government
had made a coinvestment with SPC Ardmona which
would save that company and secure its future for the
Goulburn Valley.

Mr Andrews — On a further point of order,
Speaker, the question was a simple but very important
one. The answer should be direct for it to be in
accordance with the standing orders, and this answer is
not directly or in any way relevant to the specific
question that was asked about trade qualifications and
expertise of these workers — not a brag list, an answer.

It was great to be able to be there that day, all the more
so because it was only a few weeks before that — after
the federal government unfortunately had made its
announcement that it would not provide assistance and
there was apparently no plan B — that the Premier had
stood at the gate and promised those people he would
be back.

Ms Asher — On the point of order, Speaker, in
addition to the fact that a point of order is not an
opportunity to restate the question, I refer the Leader of
the Opposition to Rulings from the Chair, June 2013. I
have the new one with me, and I suspect it will be on
the same page number. It says:

The Premier was back last Thursday with a plan — and
not only a plan but a fully funded arrangement. It was a
result of the hard work that was necessary to enable
these things to be done. We worked carefully and
considerately with SPC over a period of weeks to
ensure that we could construct a project which could be
supported by our government. It took a lot of time to sit
down and work through precisely what SPC wanted
and how it was looking to achieve it on the one hand
and on the other hand to marry it with the programs that
we as a government administer throughout Victoria,
and throughout regional Victoria in particular. Much to
the chagrin of those who sit opposite, we did it. A
$22 million — —

Answer relevant if related to question’s preamble. If a
question comes with a preamble, that preamble does form
part of the question and the answer can be relevant to the
question by being relevant to the preamble.

The preamble listed a whole range of jobs in relation to
Geelong. The Premier’s answer is directly responding
not only to the preamble but to the question asked, and
he is well within the standing orders.

Honourable members interjecting.
Mr Merlino — On the point of order, Speaker, the
preamble referred to job losses at Ford, Qantas, Alcoa
and Shell — manufacturing jobs. The question related
to the qualifications and expertise of those workers and
what answer the Premier has for them.
The SPEAKER — Order! The member for
Monbulk knows that in taking a point of order one does
not repeat the question. The time for the Premier to
answer the question has elapsed.

The SPEAKER — Order! Members having
conversations across the chamber — the member for
Bendigo East, the Minister for Water and others — will
not be warned again. It is not parliamentary.
Ms Allan — On a point of order, Speaker, under
standing order 58(1)(a) answers to questions must be
factual. I think it is pretty clear that the Deputy Premier
is straying into territory that could be construed as
misleading the house — —

SPC Ardmona
Honourable members interjecting.
Mr McCURDY (Murray Valley) — My question is
to the Deputy Premier and Minister for Regional and
Rural Development. Can the minister advise the house
how the coalition government’s strategic coinvestment
in SPC Ardmona will also help secure Goulburn Valley
industry and jobs and build a better regional and rural
Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his question.
It was indeed a great day last Thursday when the

The SPEAKER — Order! A member is allowed to
raise a point of order and to explain why they are
raising that point of order.
Ms Allan — I appreciate that, Speaker. My
explanation is that he was straying into the territory of
verballing and running a commentary on the
opposition. We ask you to bring him back to answering
the question within the confines of government

QUESTIONS WITHOUT NOTICE
Tuesday, 18 February 2014

ASSEMBLY

business and perhaps on the way through to thank the
federal member for Murray, Sharman Stone — —
The SPEAKER — Order! The member for
Bendigo East! The minister was answering the question
that was asked. I had not noticed him verballing the
opposition; I will pay attention to that. I cannot uphold
the point of order.
Mr RYAN — The hard work was done, and we
have produced the outcome for the benefit of hundreds
upon hundreds of people in the Goulburn Valley — not
only those who work at SPC but the growers as well.
For the many other aspects of this vitally important
enterprise this was a fantastic outcome. I might say it is
to be contrasted with what some others were doing.
Fancy standing up at the SPC gate producing an
illusionary cheque for $30 million, which they could
not possibly deliver — —
Honourable members interjecting.
The SPEAKER — Order! I will be upholding the
point of order that is going to be raised. I ask the
minister not to attack the opposition, but I also call the
member for Williamstown to order — chanting a
person’s name is not orderly. The minister should come
back to answering the question.
Mr RYAN — The end result is to the enormous
benefit of not only those people in the Goulburn Valley
but also the state of Victoria, and indeed it is a great
outcome for our nation. I was asked about how this
impacts on other elements of development through that
region and through the regions of Victoria more
generally. It is a pertinent question, because this
decision put confidence back into the Goulburn Valley.
As people in the Goulburn Valley have said via an
editorial in the local paper, they got their mojo back on
Thursday, and they did it because they now know that
this industry will flourish, and it will encourage
industry at large to be able to invest in the Goulburn
Valley. Very importantly the financial sector knows
that. For all those industries and all those people, we
have now been able to stabilise the position with regard
to SPC.
I went out on Friday morning to make the
announcement for Pactum Dairy Group — a
$40 million investment and another 52 jobs over the
next couple of years, with 100 million litres of
ultra-high temperature milk going to be produced, all of
it in effect presold the company tells me. It is a great
investment. At GrainCorp in Numurkah there is a
$135 million investment, with $35 million of that going
into Numurkah — another nine jobs. The take-out
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message is that the people of the Goulburn Valley
know that if they want to look to their future, as they
have, they can rely upon the Liberal-Nationals
government to deliver for them. We said we would, and
we did.

Geelong Region Innovation and Investment
Fund
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer to the $24.5 million Geelong Region
Innovation and Investment Fund, which was created in
May last year following the collapse of Ford to develop
new industries and jobs in Geelong. Eight months on,
can the Premier outline how many job-creating
initiatives in Geelong have received support from this
fund?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question and for her interest
in Geelong and jobs in Geelong.
Mr Eren interjected.
The SPEAKER — Order! The member for Lara
has already been called to order once. It is an opposition
question; he should listen to the answer of the Premier.
Dr NAPTHINE — We as a government stand
ready to support the workers who are affected by the
decision by Alcoa, the same as Alcoa itself will do. It is
a responsible company. It has a long and strong
tradition of working closely with its employees and
engaging its employees in terms of their opportunities
and in terms of training and support for workers, and it
will continue to do that through this process. The
question asked about funds for Geelong.
Honourable members interjecting.
The SPEAKER — Order! The question was very
clearly about the investment fund for Geelong. The
Premier is answering the question.
Dr NAPTHINE — For the information of the
honourable member, there are three separate funds that
operate in Geelong. The Geelong innovation and
investment fund, which was established by this
government in 2012 — —
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk! Question time has been going for
38 minutes; I think the member for Monbulk has
spoken for 26 of them. I ask him to cease interjecting.
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Dr NAPTHINE — The Geelong innovation and
investment fund, which was established in 2012 when
there were challenges facing the Point Henry smelter,
has, as I understand it, already provided funding for
companies such as Carbon Revolution, Farm Foods,
AKD Softwoods, Backwell IXL and Sykes boats,
among many others.
Ms Neville — On a point of order, Speaker, on
relevance, this is particularly related to the fund that
was established in 2013. If the Premier looks back on
the media releases, it is this fund established in 2013
that we would like to know about. What initiatives
since it was established in May have been funded out of
that?
Ms Asher — On the point of order, Speaker, a point
of order is not an opportunity to re-ask a question that
has already been asked. In addition to that, the Premier
is directly answering the question that was asked.
Mr Andrews interjected.
The SPEAKER — Order! I say to the Leader of the
Opposition that even in interjections members must use
the correct titles for members of this house.
Ms Allan — In support of the member for
Bellarine’s point of order, Speaker, standing orders
were amended by sessional orders to include that the
content of answers must be relevant to the question that
was asked. The member for Bellarine clearly asked
about one fund, and we would like the Premier to
answer the question about that one specific fund.
Mr Ryan — On the point of order, Speaker, it
should not be upheld. Apart from anything else, the real
issue here, respectfully, is the pre-organised, confected
sense of outrage being thrown at the government from
across the chamber, which has clearly been
orchestrated — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Ivanhoe
The SPEAKER — Order! The member for Ivanhoe
will leave the chamber for 30 minutes.
Honourable member for Ivanhoe withdrew from
chamber.
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Geelong Region Innovation and Investment
Fund
Questions resumed.
The SPEAKER — Order! When a question is put,
every word, whether it is preamble or the actual
question, becomes part of the question. The Premier is
answering the question. I do not uphold the point of
order.
Dr NAPTHINE (Premier) — A second fund is the
Geelong Advancement Fund, which has $11 million. It
is also fully funded by this coalition government. It has
funded job development at the St Mary’s school site
redevelopment as well as Karingal’s Kommercial
factory.
With respect to the fund that was established in relation
to Ford, applications for the first round of funding have
been received and are being assessed. This
process — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition will not interject in that manner.
Dr NAPTHINE — I can advise the house that this
process has been delayed as a result of interference by
the previous federal government — —
Honourable members interjecting.
The SPEAKER — Order! I advise members for the
last time that when the Chair is on their feet, each
member must remain silent.
Dr NAPTHINE — What happened is that former
federal Minister for Manufacturing, Kim Carr — —
Ms Neville — On a point of order, Speaker, under
standing orders the Premier is required to be factual.
The Premier knows this fund closed at the end of
September, after the federal election, so it was on — —
The SPEAKER — Order! Taking a point of order
is not a time to add to debate. That is not a point of
order.
Dr NAPTHINE — The former federal minister,
Kim Carr, tried to appoint one of his union mates as
chairman of this fund, which delayed the process. We
had to step in to protect the fund and protect the
residents of Geelong from jobs for the boys — jobs for
the mates. But we now have the process in place. There
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has been a change of government federally. We are
now getting on with the job of assessing those
applications and providing the job opportunities that
that fund will generate.
Mr Pakula interjected.
The SPEAKER — Order! The member for
Lyndhurst! That is unparliamentary language.

Bushfires
Mr BLACKWOOD (Narracan) — My question is
to the Minister for Police and Emergency Services. Can
the minister provide the house with an update on the
recent Victorian bushfires and the response by our
emergency services to conditions described as the worst
in the last five years?
Mr WELLS (Minister for Police and Emergency
Services) — I thank the member for Narracan for his
strong interest in this area. I will start by thanking the
Country Fire Authority (CFA) and Victoria State
Emergency Service volunteers for their incredible hard
work. I also thank the CFA, Department of
Environment and Primary Industries, Parks Victoria
and Metropolitan Fire Brigade career firefighters for the
fantastic job they have done in keeping Victoria safe in
very difficult circumstances.
The coordination and cooperation we have seen across
all the agencies has been extraordinary. It has been
fantastic to see the cooperation among the agencies.
The Napthine government is absolutely committed to
implementing the 67 recommendations of the 2009
Victorian Bushfires Royal Commission, and that is well
under way. The implementation of the
recommendations has brought about the most
significant change and improvement to emergency
management that this state has seen. There is no
question that Victoria is better prepared for the current
fire season than at any other time before.
As of today there are four fires burning in the state that
are not yet under control. We have had about
5000 houses saved around the Kilmore area. There are
three significant fires burning in East Gippsland and
about 370 000 hectares have been burnt. The current
fires at Hazelwood and the Yallourn open cut mine are
continuing to burn. Progress has been made to
extinguish the fire at Hazelwood, but there are yet
weeks of work ahead of us. However, the safety of
firefighters and the safety of the community is
absolutely paramount in this time.
The emergency services, the Department of Health and
the Environment Protection Authority (EPA) are
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working together to monitor air quality. The EPA has
advised that today is a good day when it comes to air
quality, and it is advising people in the area that they
are able to open their windows and doors and allow
fresh air in. But it is also important that all people in the
area remain vigilant and aware of the conditions and
keep up to date with the CFA and EPA websites. A
community meeting is being held tonight at
6.00 o’clock at Kernot Hall in Morwell, and I thank the
member for Morwell for his hard work.
Unfortunately 45 houses have been lost across the state,
and since the start of the fire season 78 houses have
been lost. Due to the severity of the fires, hundreds of
head of cattle and thousands of sheep have perished,
and obviously pasture and feed have been lost. The
great news is that no lives have been lost and there have
been no serious injuries as a result of the fires that
started in February despite this being the most
dangerous fire season we have had since 2009.
As I said at the start, the cooperation across the fire
agencies has been extraordinary except for one
example, and let me look at that. All cases of
cooperation and coordination have been fantastic, but in
incredibly difficult situations, such as the heatwave we
experienced, we needed all Metropolitan Fire Brigade
(MFB) trucks to be on the road as first responders to
help the elderly and the vulnerable. The United
Firefighters Union (UFU) slapped a ban on nine of
those trucks, and it had the support of the UFU puppet.
The MFB had to take the UFU to Fair Work Australia
to have the bans lifted. It is difficult to believe that a
union would put public health at risk, but it did.
More disturbing is the public support given to the UFU
by the UFU puppet. I say the UFU should hang its head
in shame, and so should the Leader of the Opposition.
Mr Merlino — On a point of order, Speaker — —
The SPEAKER — Order! The minister has finished
his answer.
Ms Allan interjected.
The SPEAKER — Order! The member for
Bendigo East! The member for Monbulk on a point of
order. The minister has finished his answer.
Mr Merlino — I understand that, Speaker. On a
point of order, it is unparliamentary and not within the
standing orders to make reflections on the
opposition — from a minister who was at the tennis
while the fires were burning.
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The SPEAKER — Order! The member for
Monbulk should resume his seat. It may be of interest
to members but this is not about them; it is about the
people of Victoria.

Geelong Region Innovation and Investment
Fund
Ms NEVILLE (Bellarine) — My question is again
to the Premier. I refer the Premier to his previous
answer, and I ask: can the Premier outline when the
applications close for funding under the Geelong
Region Innovation and Investment Fund and how many
new projects and industries have been supported under
that fund?
Dr NAPTHINE (Premier) — The Geelong Region
Innovation and Investment Fund is a very important
fund. It was established jointly by the federal Labor
government and the coalition government in Victoria in
response to the decision by Ford to discontinue vehicle
manufacturing in Victoria. The Geelong fund was set
up as half of the $49 million in funding that was put
together by the federal government, by the state
coalition government and by Ford. There is a total of
$49 million of which half was to be allocated for the
northern suburbs in terms of Broadmeadows and
Campbellfield and half was to be used in the Geelong
region.
The purpose of the fund is to provide for firms and
businesses in those regions to apply for funding and to
outline a business plan where they would create jobs
and opportunities into the future and create those jobs
and opportunities in a time frame that coincided with
the winding down of Ford so that workers from Ford
would have a fair and reasonable chance of applying for
those jobs and of participating in that industry. Even
when we talk to the union and talk to other
stakeholders, they say we need to make sure these
funds are allocated over the period to provide those
jobs — —
Ms Neville — On a point of order, Speaker, the
Premier is required — —
Ms Ryall interjected.
The SPEAKER — Order! I say to the member for
Mitcham that every member has a right to stand and
make a point of order. I ask her not to interject in that
manner again.
Ms Neville — The Premier is required to be direct,
relevant and factual when he answers a question, and
my question was very specifically about this fund,
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when the applications close and what decisions have
been made since those applications have closed.
Ms Asher — On the point of order, Speaker, the
member has again repeated her question, which is
against standing orders, but notwithstanding that the
member’s point of order was used to repeat the
question, the Premier was complying with standing
orders and was directly answering the question of the
member for Bellarine.
The SPEAKER — Order! The question of the
member for Bellarine referred to the fund. The Premier
is answering the question.
Dr NAPTHINE — As I was outlining, when I go to
talk to the workers at Ford, whether they be at
Broadmeadows or in Geelong, when the Minister for
Manufacturing and I talk to them, they say to us that
they want these funds rolled out on a staggered basis
over time so that jobs become available as they are
seeking those jobs. I can advise the house, in answer to
the question, that round 1 for these applications has
already closed. Further rounds will be rolled out
through the fund process, but round 1 has closed.
Despite delays under the previous federal government
and despite the change of government federally the
applications are now being evaluated, and I am advised
that we expect that announcements will be made in the
very near future about the first round funding. This is
exactly the process that the workers at Ford want. They
want a process that takes the time to create real jobs in
their local region as they are seeking to — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Essendon!
Dr NAPTHINE — When I stand in the cafeteria at
Ford in Geelong, when I stand in the meeting room at
Broadmeadows, what the workers are saying to me is,
‘Use these funds to provide jobs over a period of time’,
to coincide with when they are going to be relocating
out of Ford. That is what they want, and that is what
this fund is about delivering. We are saying that
round 1 has closed — those applications — and I can
advise the house — —
Mr Andrews — When did it close?
Dr NAPTHINE — It has closed. I can advise the
house that we had a significant number of applications
both in the northern suburbs and in Geelong. Those
have been evaluated and recommendations have been
made, so that we expect that announcements will be
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made in the very near future on the outcome of round 1.
We look forward to further rounds of this fund to create
jobs and opportunities for those workers who used to
work at Ford.

Workplace unlawful behaviour
Mr BURGESS (Hastings) — My question is to the
Minister for Industrial Relations. Can the minister
advise the house of how the government is acting to
tackle unlawful behaviour in Victorian workplaces?
Honourable members interjecting.
The SPEAKER — Order! The member for Lara
and the member for Lyndhurst have been warned
already.
Mr CLARK (Minister for Industrial Relations) — I
am happy to be able to inform the honourable member
for Hastings that the Victorian government is indeed
acting to ensure that the rule of law applies to unions
and workplaces just as it applies to the rest of the
community. No-one is above the law, and that includes
trade unions and their associates. In an open and
democratic society like Victoria’s and under
longstanding industrial relations laws, people have the
right to make their point of view known through public
protest and through taking protected industrial action.
However, simply being in a trade union or not liking
what someone else is doing does not give trade union
officials, their associates or anyone else the right to
break the law and to blockade or picket in a way that
stops other people going about their lawful business.
Lawlessness and its consequences have been
particularly serious issues in the building and
construction industry, and that is one of the key reasons
why the Victorian government has established the
construction code compliance unit and its
implementation guidelines. Those guidelines require
companies that tender for Victorian public sector work
to commit to uphold the law and to implement practices
that will support safe, law-abiding and productive
workplaces. That is also why the government has
recently announced, as I informed the house last time
we met, that the government is amending those
implementation guidelines to require companies that
tender for Victorian government construction work to
demonstrate that they have comprehensive drug and
alcohol screening measures in place to better ensure the
safety of their workers and to demonstrate that they
have a commitment to best practice measures to ensure
the security of construction sites — measures such as
CCTV monitoring, biometric scanning and smartcard
technology.
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I am also pleased to be able to inform the house that
with a coalition government now in Canberra, the
Victorian government at last has the support out of
Canberra from a government that is seeking to support
our efforts to ensure that Victoria has law-abiding and
productive workplaces. That is in stark contrast to the
situation that we inherited when we came to office and
the situation that we had to endure until the election of
the Abbott government last September. The Gillard and
Rudd governments promised a strong cop on the beat,
and then they gave into Labor’s union mates. They
gutted and then abolished the Office of the Australian
Building and Construction Commissioner (ABCC) and
watered down the powers of the fair work building
inspectorate.
Victoria unfortunately is continuing to pay a heavy
price for the abject failure of the previous
commonwealth and state Labor governments to stand
up to militant unions. We are paying the price in terms
of higher costs and delays and, probably even worse, a
pervasive culture of fear and intimidation that provides
an open invitation to organised criminal activities. That
is why the Victorian government was very pleased with
the recent announcement by the commonwealth
government that it would be establishing a royal
commission into irregularities within the trade union
movement.
The terms of reference of that royal commission are
wide ranging. They include inquiring into and reporting
on any breaches of the law by union officials in order to
procure an advantage for themselves or for others or to
cause detriment to others. The royal commission can
also examine the participation by any other persons or
organisations in such breaches. This will enable the
royal commission to investigate allegations such as
unlawful kickbacks, coercion, extortion, boycotts and
black bans by building industry unions or union
officials and by any criminal bikie gangs or other
criminal elements that may be acting in conjunction
with them.
The Victorian government warmly welcomes the
establishment of the royal commission, which,
alongside the restoration of the ABCC — when federal
Labor and federal Greens have stopped their
obstruction of that restoration — the work of the
construction code compliance unit and the ongoing
work of Victorian and federal police authorities will
help reverse the terrible damage that has been done by
federal and state Labor in this area.

QUESTIONS WITHOUT NOTICE
268

ASSEMBLY

Employment
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
statement that the day Ford announced it was closing
was a ‘sad day’. I further refer the Premier to his
statement that the day Holden announced it was closing
was again a ‘sad day’. I refer to the Premier’s statement
that the day Toyota announced it was closing was also a
‘sad day’. I refer to the Premier’s statement following
today’s announcement from Alcoa that today is indeed
a ‘sad day’. How many more sad days do Victorians
need to endure before this Premier and his government
put down a comprehensive plan for jobs?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. Certainly those
four days were sad days for those jobs and those
industries. But while some people talk about jobs this
government gets on with delivering jobs for Victoria.
We roll up our sleeves and get on with delivering jobs
for Victoria, like we did with SPC Ardmona. It is all
talk on that side of the house and action on this side of
the house. There is a lot of difference between talk and
real action to protect jobs and create jobs. That is
why — —
Ms Allan — On a point of order, Speaker, under
standing order 58(1)(b), members are not to debate the
matter to which the question relates. The Premier is
clearly debating the question, particularly by inviting
interjections from the opposition with his commentary
on the opposition. I ask you to bring him back to
answering the question within the confines of the
standing order, which indeed asked the Premier to do
his job to save those of other Victorians.
Ms Asher — On the point of order, Speaker,
standing order 58(1)(a), as amended by sessional order,
requires answers to questions to be direct, factual,
succinct and relevant. The Premier was being direct,
factual, succinct and relevant to the very, very broad
question that he was asked.
The SPEAKER — Order! On the question of the
Premier inviting interjections, I think the interjections
were so loud that he could not have invited any more
than were already happening. On the point of order
about answers being direct, factual and succinct, I do
not uphold that point of order.
Dr NAPTHINE — The facts are that since the
election of the coalition government in Victoria, there
are 66 900 more Victorians employed than when we
came to government. Indeed, when you compare this
across Australia, we are the second-best state for
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creating jobs, second only to resource-rich Western
Australia. When we come to jobs in regional and rural
Victoria we are the leading state. We have created more
jobs in regional and rural Victoria than any other state
or territory has in regional and rural areas across
Australia. So we are no. 1 in regional and rural jobs,
and we are no. 2 in jobs overall.
While people on that side of the house talk about
things, we are a team that gets on with the real action of
delivering jobs for this state, such as 3500 new jobs in
Coles across the state, 3500 jobs on the regional rail
link project, getting on with creating 3200 jobs on the
east–west link stage 1, getting on with creating
3000 jobs on the expansion of the port of Melbourne
and starting work on the port of Hastings — real jobs
for the future of Victoria.
We are also getting on with delivering jobs in
Geelong — jobs through the national disability
insurance scheme headquarters that could have gone to
any other state or territory but went to Geelong because
of the hard work of the coalition state government,
which has delivered those jobs in Geelong. We have yet
to hear a word of thanks from the Leader of the
Opposition on that. When it comes to jobs in Geelong
we have already announced that we will put the
WorkCover authority head office in Geelong —
600-plus jobs for Geelong. Again there is nothing from
the opposition on that; there has been no commitment
to Geelong in relation to those jobs.
We are creating jobs throughout the industries of food
processing, whether it be SPC Ardmona, whether it be
through the dairy industry, whether it be through
industries at Moe or whether it be through Geelong
industries such as Carbon Revolution, Farm Foods,
AKD Softwoods, Backwell IXL, Sykes boats, the
St Mary’s development, the Little Creatures brewery or
Kommercial at Karingal.
Our state faces challenges, and it faces transition, but
people can have confidence in the coalition
government. We have a track record of delivering jobs,
and we will continue to work hard and deliver jobs. We
will not just talk about it; we will do it.

Julian Knight
Ms WREFORD (Mordialloc) — My question is to
the Premier. Can the Premier inform the house how the
coalition government is acting to protect the Victorian
community and keep Victoria’s worst mass murderer
behind bars?
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Dr NAPTHINE (Premier) — I take this opportunity
to advise the member for Mordialloc and the house that
it is the intention of this government to introduce into
Parliament today a bill to ensure that Victoria’s worst
mass murderer, Julian Knight, will never again pose a
threat to our Victorian community. Our proposed
legislation will guarantee that Julian Knight will never
leave prison unless he is dead or so seriously
incapacitated that he is physically unable to do harm to
any other person. We trust that this legislation will be
supported by all parties and all members of the
Parliament.
Julian Knight is a mass murderer. He has been
convicted of 7 murders and 46 counts of attempted
murder. In his 27 years in prison Julian Knight has
shown no evidence of genuine understanding of the
significant impact of his crimes on families and on the
Victorian community. He has shown no evidence of
remorse. He has been a very difficult prisoner. His
actions in prison show he has no respect for his fellow
human beings.
Julian Knight would have been eligible for
consideration for parole in May this year. Under the
coalition’s tougher new parole system, it is extremely
unlikely that Mr Knight would have been given parole.
However, to ensure certainty, to give comfort to his
victims’ families and friends, and to ensure the safety of
our community and the protection of Victorian families,
this government is introducing legislation to make it
absolutely certain that Julian Knight will remain in jail.

VEXATIOUS PROCEEDINGS BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to reform and
consolidate the law relating to vexatious proceedings in courts
and tribunals, to make consequential amendments to various
acts and for other purposes.

Mr PAKULA (Lyndhurst) — I ask the
Attorney-General to provide a brief explanation of the
bill.
Mr CLARK (Attorney-General) — This is a bill to
reform the law in relation to vexatious proceedings,
broadly in line with a report of the parliamentary Law
Reform Committee of the previous Parliament.
Motion agreed to.
Read first time.
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HONORARY JUSTICES BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to provide for the
appointment of justices of the peace and bail justices, together
to be known as honorary justices, the use of titles by current
and retired honorary justices and other matters relating to
honorary justices and for other purposes.

Mr PAKULA (Lyndhurst) — I ask the
Attorney-General for a brief explanation of the bill.
Mr CLARK (Attorney-General) — This is a bill to
strengthen the role and standing of honorary justices in
the community after the denigration of and threats to
the continuation of the Honorary Justice Office under
the previous government.
Motion agreed to.
Read first time.

TRANSPORT (SAFETY SCHEMES
COMPLIANCE AND ENFORCEMENT)
BILL 2014
Introduction and first reading
Mr MULDER (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to provide a
scheme for the enforcement of transport system safety
legislation by re-enacting, with modifications, provisions of
the scheme under the Transport (Compliance and
Miscellaneous) Act 1983 for the enforcement of transport
system safety legislation and adopting and adapting
provisions from the Rail Safety National Law and for other
purposes.

Ms HENNESSY (Altona) — I ask the minister to
provide a brief explanation of the bill.
Mr MULDER (Minister for Public Transport) — It
brings directors liability provisions in line with national
provisions and also aligns the rail safety regime in
Victoria with the national regime.
Motion agreed to.
Read first time.
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MENTAL HEALTH BILL 2014
Introduction and first reading
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planned funding cuts and guarantee no further cuts will be
made.

By Ms GREEN (Yan Yean) (19 signatures).

Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That I have leave to bring in a bill for an act to provide a
legislative scheme for the treatment of persons with mental
illness, to repeal the Mental Health Act 1986, to make
consequential amendments to the Sentencing Act 1991, the
Crimes (Mental Impairment and Unfitness to be Tried) Act
1997 and other acts and for other purposes.

Ms ALLAN (Bendigo East) — Can the minister
provide a brief explanation of the bill to the house?
Ms WOOLDRIDGE (Minister for Mental
Health) — This bill provides for a comprehensive
rewrite of the Mental Health Act 1986 to reflect
modern, contemporary treatment for people with a
mental illness who require treatment under the act.
Motion agreed to.

Doreen and Mernda schools
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the rapid increase in families
moving to Doreen and Mernda in recent years, and the acute
shortage of schools.
In particular, we note:
1.

there are now almost 2000 students enrolled at
government primary schools in Mernda and Doreen; by
2016 almost 4000 12 to 17-year-olds will live locally;

2.

there is currently no state secondary school in Doreen or
Mernda and a shortage of primary schools, with parents
travelling on congested roads to schools as far as
Whittlesea, Mill Park, Epping, Greensborough, Eltham,
Montmorency and Diamond Creek;

3.

the state government has finally caved in to community
pressure to fund Doreen South PS (opening in 2014) and
phase 1 of Doreen SC for years 7 and 8 only (opening in
2015); however, the area still needs other schools and
school buses; and

4.

funding has not yet been confirmed for years 9–12 at
Doreen SC, nor to build Mernda P–12, nor for more
school buses or footpaths to enable students to walk or
cycle to existing schools and the new Doreen SC
post-2015.

Read first time.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 8 to
17 will be removed from the notice paper unless
members wishing their motion to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

The petitioners therefore request that the Legislative
Assembly urge the Liberal government to fund phase 2 of
Doreen SC in the 2014 budget, fund the building of Mernda
P–12 and fund new bus services and cycle and footpaths.

By Ms GREEN (Yan Yean) (57 signatures).

TAFE funding

Epping roads

To the Legislative Assembly of Victoria:

To the Legislative Assembly of Victoria:

The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding.
In particular, we note:

The petition of certain citizens of the state of Victoria draws
to the attention of the house the Liberal state government’s
refusal to fund upgrades to Epping Road or on-ramps from
O’Herns Road to the Hume Freeway in previous state
budgets.

1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

In particular we note:

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Liberal state government to abandon the

1.

Epping Road services some of the most rapidly
growing areas in Australia;

2.

the intersection of Epping, O’Herns and Findon
roads is recognised by the RACV as one of the
worst in Victoria;

3.

the upgrade of both roads continues to be a top
priority for local residents and the City of
Whittlesea; and
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failure to upgrade Epping’s roads is now not
simply an issue of resolving congestion, but is
critical to saving lives during an emergency such as
a fire.

The petitioners therefore request that the Legislative
Assembly urge the Liberal state government to fund and
commence work on one, upgrading Epping Road; and two,
building on-ramps from O’Herns Road to the Hume Freeway
as a matter of urgency.

In particular, we note:
1.

Yan Yean and Bridge Inn roads carry high volumes of
traffic way in excess of what they were designed for,
with no footpaths, bike paths or pedestrian crossings;

2.

Doreen PS and Plenty Valley Christian School students
have no ability to walk even short distances to school,
due to the absence of footpaths;

3.

there is currently no state secondary school in Doreen or
Mernda and a shortage of primary schools, so students
catch buses to schools as far as Whittlesea, Mill Park,
Yarrambat, Epping, Greensborough, Eltham,
Montmorency and Diamond Creek;

4.

there is inadequate bus stop space for the volume of
buses, with one bus stop even located in a no-standing
zone; and

5.

there is no safe area for parents to park and drop off their
children, especially within an 80-kilometre zone.

By Ms GREEN (Yan Yean) (40 signatures).

Doreen and Mernda schools
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the rapid increase in families
moving to Doreen and Mernda in recent years, and the acute
shortage of schools.
In particular, we note:
1.

there are now almost 2000 students enrolled at
government primary schools in Mernda and Doreen; by
2016 almost 4000 12 to 17-year-olds will live locally;

2.

there is currently no state secondary school in Doreen or
Mernda and a shortage of primary schools, with parents
travelling on congested roads to schools as far as
Whittlesea, Mill Park, Epping, Greensborough, Eltham,
Montmorency and Diamond Creek;
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The petitioners therefore request that the Legislative
Assembly urge the Liberal government as a matter of urgency
to (1) fund new bus services, cycle and footpaths; and (2)
support Whittlesea and Nillumbik councils to plan and deliver
road improvements and safety upgrades.

By Ms GREEN (Yan Yean) (47 signatures).

Northern Health and Austin Health merger
To the Legislative Assembly of Victoria:

3.

4.

the state government has finally caved in to community
pressure to fund Doreen South PS (opening in 2014) and
phase 1 of Doreen SC for years 7 and 8 only (opening in
2015); however, the area still needs other schools and
school buses; and
funding has not yet been confirmed for years 9–12 at
Doreen SC, nor to build Mernda P–12, nor for more
school buses or footpaths to enable students to walk or
cycle to existing schools and the new Doreen SC
post-2015.

The petitioners therefore request that the Legislative
Assembly urge the Liberal government to fund new bus
services and cycle and footpaths.

By Ms GREEN (Yan Yean) (90 signatures).

Doreen road safety
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the exceedingly dangerous road
safety issues experienced by school students and pedestrians
trying to access Doreen Primary School, Plenty Valley
Christian School and numerous other secondary schools
attended by Doreen teenagers. By 2016 almost 4000 12 to
17-year-olds will live in postcode 3754 and most will still be
forced to catch buses to school.

This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly recent news
regarding the Napthine Liberal government’s intention to
merge the boards of Northern Health and Austin Health. In
particular we note:
1.

that the Napthine Liberal government has failed to be
transparent about any merger plans;

2.

that local residents and staff have not been consulted
about a merger; and

3.

that the government has refused to provide any
guarantee that jobs and services will not be cut.

Petitioners therefore request that the Legislative Assembly
call on the Napthine government to be transparent about its
plans, conduct widespread community consultation about any
possible merger, guarantee that health services in
Melbourne’s north will not be reduced, and that users will not
be disadvantaged by any changes to existing health services.

By Ms GREEN (Yan Yean) (20 signatures).
Tabled.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 2
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 2 of 2014 on:
Education and Training Reform Amendment
(Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014
Environment Protection and Sustainability
Victoria Amendment Bill 2014
Health Services Amendment Bill 2014
Justice Legislation Amendment (Discovery,
Disclosure and Other Matters) Bill 2014
Legal Profession Uniform Law Application Bill
2013
Sale of Land Amendment Bill 2014
State Taxation Legislation Amendment Bill 2014
Victorian Civil and Administrative Tribunal
Amendment Bill 2014
Water Amendment (Water Trading) Bill 2014
Planning and Environment (Fees) Further
Interim Regulations 2013
Subdivision (Fees) Interim Regulations 2013
together with appendices.
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Hume — C175
Kingston — C139
Knox — C118
Loddon — C33
Manningham — C96
Maribyrnong — C115
Moreland — C34
Mornington Peninsula — C182
Mount Alexander — C54
Murrindindi — C44
Nillumbik — C86
Port Phillip — C64, C94
South Gippsland — C85
Stonnington — C190
Surf Coast — C84, C92
Warrnambool — C75
Whittlesea — C141

Statutory Rule under the Meat Industry Act 1993 — SR 2
Subordinate Legislation Act 1994:

Tabled.

Documents under s 15 in relation to Statutory Rules
160/2013, 2

Ordered to be printed.

Documents under s 16B in relation to:

DOCUMENTS
Tabled by Clerk:
Financial Management Act 1994 — Report from the Minister
for Agriculture and Food Security that he had received the
Report 2012–13 of the Murray Valley Citrus Board together
with an explanation for the delay
Melbourne City Link Act 1995 — Boroondara shared path
sublease
Planning and Environment Act 1987:
Amendment C183 to the Cardinia Planning Scheme
Notices of approval of amendments to the following
Planning Schemes:
Cardinia — C174
Casey — C179
Darebin — C131
Greater Dandenong — C168
Greater Shepparton — C167

Education and Training Reform Act 2006 —
Ministerial Orders 723, 724
Racing Act 1958 — Harness Racing Victoria —
Notice of amendments to Australian Rules of
Harness Racing.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 8 February 2011:
Heavy Vehicle National Law Application Act 2013 — Whole
Act (except s 53 and Part 2 of the Schedule) — 10 February
2014 (Gazette S28, 4 February 2014)
Road Legislation Amendment Act 2013 — Part 4 and s 34 —
10 February 2014 (Gazette S28, 4 February 2014).
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ROYAL ASSENT
Message read advising royal assent on 11 February
to:
Court Services Victoria Bill 2013
Electricity Safety Amendment (Bushfire
Mitigation) Bill 2013
Energy Legislation Amendment (General) Bill
2013
Gambling Regulation Amendment
(Pre-commitment) Bill 2013
Local Government Amendment (Performance
Reporting and Accountability) Bill 2013
Public Administration Amendment (Public
Sector Improvement) Bill 2013.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Education and Training Reform Amendment
(Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014
Environment Protection and Sustainability
Victoria Amendment Bill 2014
State Taxation Legislation Amendment Bill 2014
Victorian Civil and Administrative Tribunal
Amendment Bill 2014.

BUSINESS OF THE HOUSE
Standing orders
Ms ASHER (Minister for Innovation, Services and
Small Business) — By leave, I move:
That so much of standing orders be suspended so as to allow
ministers’ second-reading speeches, in relation to the bills
listed on the notice paper for Wednesday, 19 February 2014,
or Thursday, 20 February 2014, to be incorporated into
Hansard.

Motion agreed to.

Program
Ms ASHER (Minister for Innovation, Services and
Small Business) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
20 February 2014:
Corrections Legislation Amendment Bill 2013
Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013
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Legal Profession Uniform Law Application Bill 2013
Small Business Commissioner Amendment Bill 2013
Summary Offences and Sentencing Amendment Bill
2013
Travel Agents Repeal Bill 2013.

This is the request of the Parliament by the government
for this week’s business program. In moving this
motion, I throw down a challenge to the 43 ALP
members who constitute the opposition in this place.
This is not a heavy workload at all. In fact my desire
was to have more bills on the program, but on reflection
I do not think the circumstances of last week should
occur this week. The government is putting a very light
program to the opposition and the Parliament.
This is not a heavy program; it is a manageable
program. There are six bills on it. One of those six bills
is the Travel Agents Repeal Bill 2013. I remind
members that this house has already debated the Travel
Agents Repeal Bill 2013 for more than 5 hours,
excluding the minister’s second-reading speech.
Everyone here has been in opposition, and we
understand that oppositions need to reflect on their
opposition to bills; that is part of the process of
government in a democracy. That is understood.
However, we have already had 5-plus hours of debate
on this bill. I hope members of the opposition have had
a chance to see the correspondence from Webjet that
says 100 jobs will disappear from Victoria if this bill is
defeated. We need to move on and vote on this bill one
way or another after the house has invested this amount
of time in debating it.
The opposition asked the government for a number of
things in relation to the government business program,
and a number of those wishes have been granted in the
interests of cooperation. Firstly, for some time the
opposition has been arguing for the incorporation of
second-reading speeches into Hansard rather than
having them read out in the house. This request has
been raised over and over again by the opposition. As
members of the house have just heard, not only was this
done in the last sitting week, the first sitting week of the
year, but I have just moved to allow, by leave and with
the support of opposition members — and I thank them
for that — ministers to incorporate the second-reading
speeches rather than read them. I think members of the
house will be pleased to know that this motion passed,
because one of the second-reading speeches is
53 minutes long. It is the government’s desire to
process the four second-reading speeches in the lower
house during government business. I think that will take
all of 5 minutes now that ministers and the opposition
have been through this process once, so it is the
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government’s desire for that to occur during the
government business program.

opposition and request and demand the right to speak
on legislation.

Two bills will be introduced in the upper house this
week. Again, I have signalled to the leader of
opposition business, and I am happy to signal to the
house as a whole, that given the difficulty of getting the
government business program through the house the
government will, wherever possible, move bills through
the upper house so there will at least be a progression of
business for non-financial bills. I note that in this term
the government has moved 51 government business
program motions and the opposition has agreed to only
12 of them. Again, I am putting the case that in this
instance, with a relatively light workload and a number
of requests being acceded to, today would be the day
when a reasonable opposition would vote for the
government business program.

Requests for a consideration-in-detail stage on various
bills have gone unheeded until the eleventh hour — and
I will admit that it took a change of Leader of the House
to actually get some agreement on these matters —
when the government is desperate to have a program
before this house. It took until the eleventh hour before
the government would agree to allow the opposition the
right to speak on these bills in the
consideration-in-detail stage. Remember that for nearly
three years this government has constantly tried to gag
debate, and it is only when it is thrown into absolute
chaos through its inability to manage the Parliament
that it allows us our right to go into
consideration-in-detail stages.

The opposition has also asked for a decent period of
debate and a consideration-in-detail stage for the
Summary Offences and Sentencing Amendment Bill
2013. Again I have indicated that should the
government business program get off the ground, I
would be more than happy for the opposition to have all
day to debate the Summary Offences and Sentencing
Amendment Bill 2013, and the bill will go into
consideration in detail as per the opposition’s request. I
have also tried to accommodate the ALP on the timing
of debate. I might add that during our years in
opposition we did not receive much consideration from
a former manager of government business, Peter
Batchelor. But I am a reasonable woman, and in the
interests of the smooth running of the house and in the
quest for the 43 ALP members to vote for this business
program, I have acceded to these requests.
Ms ALLAN (Bendigo East) — Goodness me! The
government has thrown in the towel, hasn’t it? If it is
not the opposition’s fault, it is former manager of
government business Peter Batchelor’s fault that this
government — —
The SPEAKER — Order! The member for
Bendigo East will speak on the government business
program.
Ms ALLAN — I am merely responding to the
contribution from the Leader of the House on the
government business program. In that contribution we
heard that if the government has not got certainty
around the government business program, it is either
Peter Batchelor’s fault — and let us remember that
Peter Batchelor has not been a member of this place for
over three years — or it is the fault of members of the
opposition because we act within our rights as an

I appreciate what the Leader of the House has said
about the Summary Offences and Sentencing
Amendment Bill 2013, and we look forward to that
debate on Thursday, but why is the government making
such a big deal of this? It is clear that the government is
absolutely desperate to claw back some control of this
Parliament and to claw back some pretence that it is
actually a government in charge of a legislative
program.
Let us consider, too, that since day one of coming to
opposition we have been requesting that the
government incorporate second-reading speeches.
Again this was ignored, dismissed and ridiculed by the
government over and over again. But what did it take?
It took the government reaching its final desperate
stages, trying to claw together some semblance of a
government business program, for it to agree to this
sensible reform. I am rapt. I think we are all quite
pleased with how well the incorporation of
second-reading speeches has gone do date. It has freed
up time for debate on bills, which is what the
opposition had been arguing for all the way along.
But let us not pretend that this is any great gift from the
government. Let us not pretend that this has had to be
negotiated, and it is an important outcome. It is on the
table and being delivered only because the government
is in absolute chaos and is trying to offer up some
trinkets to get its business program in order. I put it to
you, Speaker, that it is not the opposition’s fault that the
government does not have a business program. It is up
to the government to put its program forward; it is up to
the government to put its legislation forward. May it
stand and fall on the merits of each individual piece of
legislation, and let the government business program
stand and fall on its merits as well.
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This week we see a list of six bills. It is ironic that the
Leader of the House talks about this being a very light
program when there are issues of substance on it. For
example, we might have a bit more to say about the
Travel Agents Repeal Bill 2013. Funnily enough, it is
our right as members of the opposition to scrutinise
legislation. The Summary Offences and Sentencing
Amendment Bill 2013 has already been referred to, and
there are other bills that we may wish to debate in
detail.
But there are also issues about what is not on the
program, and one is the central theme of jobs. This is
something that the Labor opposition will come back to
time and again: the issue of jobs. We have a jobs crisis
in this state. What happened this morning was the
terrible announcement of further jobs to go in Geelong
with the closure of Alcoa. That is terrible news for
Geelong, which has been buffeted over and over by the
loss of jobs. But there is no capacity in the government
business program to debate these central issues.
That is why the opposition has concerns with the
government business program. It is why, week in and
week out, we on this side have protested when our
rights to take bills into the consideration-in-detail stage
have been taken away from us. We have protested
when our concerns about time for debate on legislation
have been dismissed out of hand and with great
arrogance by the government time and again over the
past three years. It is only now, at the last minute, that
we are seeing signs of a hand trying to reach across the
table to broker an agreement. I am sorry to inform the
Leader of the House that the opposition is not able to
support the government business program. We want to
see a debate about the central issue of jobs. We think
that is critical to the state of Victoria.
Mr TILLEY (Benambra) — I rise to support the
Leader of the House and the government business
program. It would have been the truest test of
reasonableness for the entire 57th Parliament for the
opposition to demonstrate good faith in regard to what
the government had on offer.
I will make my remarks particularly short, because we
now know the ALP’s intent is to disrupt and stop the
good work that the coalition government is doing. I
and, no doubt, the entire government strongly support
the hard work and effort put in by the Leader of the
House on the business program. On that note, it is
unfortunate that the ALP will not pass this test of
reasonableness.
Mr PALLAS (Tarneit) — I wish to support the
position put by the manager of opposition business, and
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that is essentially to indicate that we do not support the
government business program. The manager of
opposition business has highlighted that the reason —
which has been restated — is that until the business
program incorporates that there is a need for a real
debate around jobs it will continue to be defective and
will continue to let down the people of Victoria.
The government has previously — in fact as recently as
the last parliamentary sitting week — been on the
public record extolling the virtues of its capacity to
govern and its ability to do its job in the absence of a
government business program. That is not what the
opposition is seeking here. We are seeking a genuine
engagement around the content of that business
program so that sufficient time can be put aside for bills
to be appropriately debated, and this Parliament can be
informed about and deal with the issues that are critical
to the wellbeing of Victorians, which seems to be
largely peripheral when it comes to this government
getting up and extolling its own virtues.
This government needs to recognise that this is not a
business-as-usual situation. This is a time that requires
leadership from government. It requires a willingness
from government to embrace an approach to the
business program that will ensure that real debate
occurs so that Victorians can have some confidence that
this Parliament is attending to the needs of the
community. In relation to this idea of extending hands
across the water in respect of the government business
program and that there should be a meeting of minds,
those things will happen the minute that the minds of
those opposite turn towards the issues that really and
genuinely confront Victorians. At the moment
government members are in denial, and this business
program is really more about getting on with business
as usual rather than recognising the substantive
problems that confront Victorians.
We heard from the member for Benambra, who was
applying the truest test of reason. According to him the
truest test of reason is that the opposition supports the
government’s business program. I point out that the
truest test of reason of any Parliament is that it does its
work efficiently and effectively and focuses upon the
interests of and the matters that concern the people of
the state.
Ms Asher interjected.
Mr PALLAS — I hear the Leader of the House
saying that we were not able to manage the business of
this Parliament efficiently last week. That was not what
we heard from her last week on morning radio, and that
was not what we heard from the Premier when he
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spoke publicly about these issues. He said, ‘Of course
we can manage with this’.
The SPEAKER — Order! On today’s business
program.
Mr PALLAS — So whether or not a business
program exists — from the acknowledgement and the
concessions of those opposite in terms of their public
statements — matters little. We were told the
Parliament would operate as it had over many years
previously, as the Parliament does in the other place. It
is just facile for the government not to embrace the
need to genuinely debate and engage in negotiation
with the opposition around the content of the business
program so that this Parliament can move forward in a
substantive way in regard to bills being introduced and
managed through this place and so that the opposition
gets an opportunity to debate specific bills.
The truest test of reason, as the member for Benambra
said, is in effect that the government conduct itself in a
way that enables Parliament to attribute what it
considers an appropriate amount of time to debate bills,
rather than this process that government members now
seem absolutely wedded to, which is in effect turning
their backs on a genuine engagement with the
opposition with regard to the priorities that are being
set.
Our view is that this government is not working well. It
is not prioritising its work. While the bills that have
come before this Parliament in many ways provide the
capacity for issues to be debated, what they do not
provide is the appropriate allocation of time for each
and every bill to be appropriately negotiated and
applied. What the program does not do is provide the
capacity for substantial debate to be brought to this
place so that the people of Victoria can have some
confidence that this is a government — this is a
Parliament — that concerns itself with the things that
concern them. At the moment this government business
program is nothing more than a demonstration of the
denial that this government is suffering from.
Mr CRISP (Mildura) — I rise to support the
government business program on behalf of The
Nationals. It is a program that the opposition should
have supported. I also support the comments already
made in support of the program. I note that the member
for Bendigo East spent 4 minutes and 50 seconds
saying ‘No’ — she strung us out to the very end of that
time.
The Corrections Legislation Amendment Bill 2013 is
one of the bills on the program. There were comments
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from the other side about jobs. Let us look at the
program in relation to jobs. The changes provided for in
the Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013 will
help build jobs in regional Victoria. There is a need for
pain relief in Asia, and as the population grows both
more affluent in Asia and older elsewhere the need for
poppy cultivation needs to be met. The cultivation and
processing of poppies equals jobs.
I turn to deal with the Legal Profession Uniform Law
Application Bill 2013. This is legislation to smooth the
way for the legal profession to work across borders.
This will save money and time, and to me that equals
jobs. The Small Business Commissioner Amendment
Bill 2013 is about implementing more efficient and
effective ways of resolving commercial disputes. If
businesses are involved in commercial disputes, they
are not getting on with business; if they are not getting
on with business, they are not growing their business
and delivering jobs. These bills are important to
Victoria. I am extremely surprised that an opposition
that is focused on jobs has decided to oppose the
government business program. The Summary Offences
and Sentencing Amendment Bill 2013 is also on the
program. The Travel Agents Repeal Bill 2013 has been
extensively debated already. Given the importance of
the bills, particularly in relation to jobs, The Nationals
very much support the government business program.
Mr DONNELLAN (Narre Warren North) — I
welcome the opportunity to make a small contribution
to the debate on the government business program. As
the Leader of the House said, the opposition has
supported 12 out of 51 government business programs,
which is about a quarter of them. I would have thought
that is not a bad level of support; it is a lot more support
than we used to get from the government when it was
in opposition.
The government has suggested that we are being
obstructionist. Realistically we are not here to support
the government; we are here to put forward our own
point of view. We are here to debate legislation. We are
here to say whether we support or oppose bills that
come before the house. Somehow government
members now think we have an obligation to get bills
through the house for them, which is ridiculous. If the
government cannot manage its own members, cannot
manage its own votes and cannot bring members to
order, it is no use it suddenly looking to the
opposition — which did not support the coalition’s
agenda when it came to government — to support its
government business program. It is not the role of an
opposition to support the government in getting the
numbers to get its business program through.
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An opposition’s role is to put its own point of view —
to debate the bills. We did that last week with the
Travel Agents Repeal Bill 2013, with which we have
serious concerns in relation to consumer protections.
When it comes to the Small Business Commissioner
Amendment Bill 2013, even though the Liberal Party
proclaims that it is the great supporter of small business
it was Labor that introduced the Office of the Small
Business Commissioner, now the Office of the
Victorian Small Business Commissioner which is now
being rolled out around the country. At the end of the
day we are here to put our own point of view forward,
including on the Summary Offences and Sentencing
Amendment Bill 2013, which we have serious concerns
about. It is very much shut-up-shop legislation. It stifles
debate, protest and many things across the board.
We want a realistic amount of time in which to debate
these bills. We want to push them forward, but that
does not necessarily mean that we as an opposition
must support this government’s business program. We
have our own agenda. We believe jobs should be on the
business program in terms of what the government is
doing. To be honest I do not see a lot in the program
that relates to jobs. We have bills that deal with drugs,
legal issues and corrections, but I do not see a lot on the
government business program which suggests that the
government is focused on the most important thing for
the Victorian public at the moment — that is, delivering
jobs and job security.
It is no use asking the opposition to fix up the mess the
government has created for itself by putting forward
government business programs that are not supported
by some individuals in the house. It is up to the
government to deal with that. We are not here to assist
the government; we are here to represent the interests of
our own constituents — the people who chose to put us
in here. They know our views, they know what we are
focused on and they know that at the end of the day our
no. 1 priority is jobs — jobs, jobs, jobs and nothing
else.
The government has suggested that going into the
consideration-in-detail stage is a great gift for the
opposition. It is not a great gift. I do not consider it a
gift at all. It is a part of the processes of this house that
can help us get to the bottom of the issues that cause
many bills to be returned to the house many times
because the government simply has failed to listen to
the contributions of opposition members. Maybe if a
little more time were allowed for debate, which will
occur if the government business program does not get
through, we might get the legislation right and not have
to bring it back to the house twice — I think we may
have even had legislation that has come back to the
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house three times. I am not sure; maybe that is a record
so far.
At the end of the day it is important that the
government very much refocus its mind on the
important issues, and those issues do not include
shutting up debate on the summary offences bill and
removing the ability for people to protest and disagree
with the government. That is a very typical thing for the
conservatives to do; they talk about freedom of speech,
but as soon as they get into government the first thing
they do is shut it up. This summary offences bill goes
very close to shutting up debate and protest, which is a
great concern of ours. We look forward to the
opportunity to speak to it in a consideration-in-detail
stage because it is an important part of protecting the
rights of the Victorian public and this community. As
such, I welcome the opportunity to make this small
contribution on this business program, but we do not
support it.
House divided on motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr

Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
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Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr

Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.

MEMBERS STATEMENTS
Qantas Australian Tourism Awards
Ms ASHER (Minister for Tourism and Major
Events) — I would like to congratulate the Victorian
winners and finalists in the Qantas Australian Tourism
Awards, held on Friday, 7 February. Victoria received
three gold, seven silver and two bronze awards. The
Frankston Visitor Information Centre won best visitor
information and services for the second year running.
Blue Moon Cottages won best standard
accommodation, and the Melbourne Cup Carnival won
in the major festivals and events category.
In terms of silver placegetters, a range of products
within Victoria won these prizes: Melbourne Zoo,
major tourist attractions; Moonraker Dolphin Swims,
ecotourism; Leisure Options, specialised tourism
services; the Enchanted Adventure Garden, adventure
tourism; Stillwater at Crittenden, tourism restaurants
and catering services; and Space Hotel, backpacker
accommodation. Bronze placegetters were the 2012
RACV Energy Breakthrough in the festivals and events
category and Crown College in the tourism education
and training category.
This is an excellent result, as 25 Victorian finalists
competed against the best each state had to offer. It
recognises and reinforces Victoria’s reputation as a
leading tourist destination. On the one side many
members of this house would have heard me talk about
the $19 billion-plus industry and the number of people
tourism employs, but on the supply side it is of
particular significance that we have such good-quality
tourism product to keep visitors coming to the state of
Victoria. I was delighted to be present at the awards.

Altona rail loop
Ms HENNESSY (Altona) — Changes to train
timetabling on the Werribee line that were made in
2011 have produced transport nightmares for many
commuters from my electorate who use the Altona
loop. I have raised this issue and the impact it has had
on my local community many times in this chamber.
The timetable changes have meant that a commuter
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who wants to travel off-peak from Altona to the city
loop has to change trains three times. This is a great
challenge for many people at the best of times, so it
should come as no surprise that patronage has dropped.
Many people are concerned that the government will
use the fact that patronage has dropped as an excuse to
not address the timetable changes.
My constituents are also concerned that the government
will not take steps to address the harsh and unfair
impact of these timetabling changes. The changes
would be challenging even if the network were running
at its best, but all too often the network does not run at
its best — far from it. It is a source of great frustration
to my constituents that they are the subject of constant
bypasses, which result in them being dumped at
Newport or being kidnapped off to Laverton station and
then left to find their own way home. On the days of
extreme heat and rail cancellations Altona loop
commuters were subject to no replacement bus
services, late replacement bus services or bus services
that did not bring them back to Altona. I request that the
minister explain what steps can be taken to address this
issue.

Bushfires
Mr WELLS (Minister for Police and Emergency
Services) — The fire danger may not be as significant
this week, with lower temperatures and rain forecast in
some areas; however, we cannot become complacent.
Victoria’s fire danger for the remainder of the season is
not over. I want to again commend our partner agencies
and every single one of our career and volunteer
firefighters for working in such a coordinated and
cohesive manner. Led by the fire services
commissioner, more than ever before we are seeing a
united approach by our emergency services as they
work together to tackle the dangers faced this fire
season.
The Mickleham-Kilmore fire is now contained, and
approximately 5000 houses and sheds have been saved.
Three significant fires continue to burn in East
Gippsland, and advice messages are in place for a
number of towns in the area. Approximately
370 000 hectares have been burnt this season across the
state. Recent issues around road closures, access to
properties and relief payments are being worked
through with the relevant agencies as a matter of
priority. Authorities are continuing to focus on making
areas safe for the return of residents. Work is under way
to assess and clear dangerous trees, particularly along
roads, so residents can safely get back to their houses,
including in the Kilmore and East Gippsland areas.
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Approximately 45 houses have been confirmed
destroyed since early February for a total of 78 this fire
season. I again thank all of our emergency service
personnel for the tremendous work they are doing to
protect our state during the fire season.

Automotive industry
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happen by the Premier, the Deputy Premier and the
Minister for Agriculture and Food Security. The
Deputy Premier held numerous discussions with
SPC Ardmona’s managing director, Peter Kelly;
Coca-Cola Amatil’s board chairman, David Gonski;
and many others. Various government departments
have also worked with SPC Ardmona.

Mr PANDAZOPOULOS (Dandenong) — I call on
the government to provide a jobs plan for the
3000 people who work in the automotive components
industry in Dandenong. Dandenong has had a long
history of auto manufacturing. General Motors used to
be there, and it is the home base for many auto
component manufacturers. The government’s lack of
interest in creating a jobs plan generally, let alone a jobs
plan for the auto industry, is of great concern. We need
to know how the great skills that have been developed
over time and that are so valuable and have multiple
benefits to our economy will be utilised. What does this
mean for places like Dandenong? Those 3000 jobs
reside in Dandenong, but there are also auto workers in
many other places of Victoria.

Agreement was made before the proposed decision date
on 18 February to enable people to have job surety.
SPC Ardmona can now get on with modernising its
plant to better produce the product that consumers
want. SPC has also committed to new products, new
markets, new branding and new opportunities, but it is
up to the consumer to choose to buy SPC’s product.
People right across Australia have given support. I
would like to thank all those who have given support,
including Linda Drummond, which has led to sales
increasing by 50 per cent. I urge people to remain loyal
to SPC Ardmona, a great Australian icon with a great
product and wonderful growers who provide the best
fruit in Australia. SPC Ardmona is now secure in
Shepparton because of the Victorian government.

Rightly the government has stepped in to support
SPC Ardmona. It was a belated move, but the
government has recognised the importance of those
jobs for Shepparton and the Goulburn Valley. There are
more jobs in auto components than at SPC Ardmona,
where the government has rightly intervened. That is
why the Dandenong community is very concerned that
it is not hearing anything from government. From 2017
onwards we will not have a car industry in this country.
We are one of the G20 nations, the 20 richest countries
in the world. By 2017 we will be with Saudi Arabia as
the only G20 nations without an auto industry. All
advanced economies have auto — —

The DEPUTY SPEAKER — Order! The
member’s time has expired.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

SPC Ardmona
Mrs POWELL (Minister for Local Government) —
On Thursday, 13 February, I was delighted to be part of
the wonderful announcement that SPC Ardmona’s
long-term future in Shepparton had been secured due to
the Victorian coalition government’s contribution of
$22 million towards a $100 million coinvestment with
Coca-Cola Amatil. This announcement ended months
of uncertainty for employees, growers and businesses in
the Shepparton district. Many elated people have told
me that they can now feel positive about their futures.
I want to acknowledge and pay tribute to the hard work
and determination shown in making this proposal

Wingate Avenue Community Centre
Mr MADDEN (Essendon) — I want to congratulate
the Moonee Valley City Council and the Wingate
Avenue Community Centre for winning the Premier’s
Recognition Award at the Premier’s Sustainability
Awards 2013. These awards were launched by the
Labor government and have been highly successful.
I want to place on record those who put in the hard
work which culminated in such success: Lauren Holst,
the former environment project officer with the
Wingate Avenue Community Centre (WACC); Scott
Neill, Mark Brewer and Fartun Arte, the community
representatives; Cr Jim Cusack from the Moonee
Valley City Council; Lorna Mathieson from
Sustainability Victoria; Stephen Gatford from the
Environment Protection Authority; Natasza Purser and
Manny Manatakis, former waste project officers at the
council; Rod Irons, waste management coordinator at
Moonee Valley City Council; Rubydayle Newman and
Jan Thorpe from WACC; Roni Beauchamp and
Sheridan Blunt from the environmental team at the
council; Professor Anne-Marie Hede from Victoria
University; Metropolitan Waste Management Group
staff, including Michelle Lee, Helen Kerley and
Hamish Jacobsen; and Lynette Linton and Sylvana
Nikolovska from the Ascot Vale housing office.
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Mark Brewer, Fartun Arte, Faye Murphy, Vince
Mounsey, Yanling Zhou, Tri Tran, Ivan Scurry, Elene
Amare, Tesfalem Kidane, Kamran Bashir and Abuk
Akuar are the champions in seeing such enormous
success by doing their hard work on the ground at the
local housing estate. This tremendous result has been
achieved through the hard work of many contributors.

Beaconsfield Upper and Gembrook primary
schools
Mr BATTIN (Gembrook) — In the past week I
have had the pleasure to attend two schools and present
leadership badges and jackets to grade 6 students. I first
attended Beaconsfield Upper Primary School to present
the leadership badges to all students who are stepping
up to take on the many challenges for the coming year.
I was impressed by the way the students conducted the
school assembly and spoke so confidently in front of
the many parents in the hall.
I also had the pleasure of attending Gembrook Primary
School to present badges and jackets. What an amazing
group of leaders this school has in all age groups. The
students were ready for the year ahead and to represent
the school in the community and make sure that they
have a positive influence amongst other students. It is
pleasing that both schools have environment captains or
environment warriors who will continue the focus on
the important area of improving our environment for
the future.

Gembrook electorate infrastructure
Mr BATTIN — Recently a local councillor used a
paid advertisement in a local magazine to criticise the
government on infrastructure projects in the Gembrook
electorate, particularly in the Dandenong Ranges. I
would like to put on the record the level of government
investment in my electorate in the last three years:
$6.27 million for the Emerald police station; $6 million
to rebuild Emerald Primary School; $5.167 million for
a safety upgrade of Healesville-Kooweerup Road;
$988 000 for the installation of boom gates at three
level crossings; $150 000 for the refurbishment of
Emerald Community House; $75 000 to upgrade the
Emerald scout hall; $600 000 for environmental
improvements to Emerald Lake Park; $60 000 for lights
at Gembrook Cockatoo Football Netball Club; more
than $4 million to ensure the survival of that great icon
Puffing Billy; funding for a 24-hour ambulance roster
for Emerald and Belgrave; and more than $30 000 to
support local community groups.
I am far from finished. I will continue to campaign for
more police, a new truck and station for Clematis
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Country Fire Authority and more support for local
community groups in the region.

Somerville Road, Yarraville
Mr NOONAN (Williamstown) — I draw the
house’s attention to a reckless and dangerous decision
by VicRoads and the Napthine government to ignore a
request for an illuminated speed sign to be positioned
outside Kingsville Primary School on Somerville Road
in Yarraville. Everyone knows that children are our
most vulnerable road users. VicRoads’ own website
states:
Research shows that children under age 12 do not have the
skills and experience to be safe in traffic …

Words on websites do not save lives, and they will not
save children. In an extraordinary letter dated
28 January 2014 the Minister for Roads described the
installation of an illuminated speed sign outside
Kingsville primary as a low priority. The minister
might deem it a low priority, but the City of
Maribyrnong’s comprehensive risk assessment
concluded that the illuminated signage is essential.
What makes the government’s decision even more
incomprehensible is that more than 12 000 vehicles
pass by the school each day. Of those 12 000 vehicles,
more than 2000, or one in every six, is a truck. Because
there are night curfews in place, almost all of those
trucks are travelling past the school during the hours of
6.00 a.m. and 8.00 p.m. By my calculations that means
there are approximately 140 trucks an hour passing the
school. Those are VicRoads’ own figures. Heavy trucks
and children just do not mix. The minister seems
content to hide behind the poor advice provided to him
by VicRoads and ignore the safety enhancement that is
so necessary. I implore the government to act before
someone gets hurt.

Mount Pleasant Road Primary School and
Kindergarten
Ms RYALL (Mitcham) — I would like to express
how appalled I am at the cheap political attack staged
by the state Labor opposition on the Mount Pleasant
Road Primary School community. I absolutely stand
behind the school council and the principal in their
decision to demolish building 2. The demolition was
not an easy decision for the school council to make.
The school had been neglected for a long time, and
although it finally had something that looked nice, at
least on the inside, it was structurally unsound and
would not serve the school community into the future.
An independent audit showed that the Mount Pleasant
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Road Primary School building was the worst in our
state.
Unlike other local schools, Mount Pleasant Road
primary was not given a massive new multipurpose
school hall with an indoor basketball court. Instead part
of the run-down and structurally unsound 1958 building
received a massively expensive $700 000
refurbishment. That is like putting a bandaid on a
broken leg. The part of the building that was
refurbished had a certificate of occupancy restricting
the floor loading, meaning the hall would be unsafe if
used for its intended purpose. The refurbished area had
windows which would not open and doors that could
not be closed and were therefore unusable, and there
were soft spots on the floor. The refurbished window
frames and original glazing and roof structure also
meant that a high level of maintenance would be
required in the future and that cost would be borne by
the school.
The school community is very excited about its new
school buildings, and I join in the excitement that this
wonderful school is finally getting the attention it
deserves with its new buildings. If Labor members
knew the facts before running off to the media, they
would know that undermining this fantastic school
community is a completely unnecessary kick in the
guts.

Bushfires
Ms GREEN (Yan Yean) — Last sitting week this
house solemnly noted the fifth anniversary of Black
Saturday. Tragically, some 24 hours later, the
community that I have the privilege to represent was
again threatened and ravaged by fire. The Mickleham
fire threatened communities such as Beveridge, Wallan,
Kilmore, Darraweit Guim and beyond. However, I
never cease to be amazed at how communities come
together to help each other get through such disasters. I
acknowledge on the record the more than
300 firefighters who were on the fireground 24/7, many
of whom were from communities that were impacted
by Black Saturday. At one stage there were
63 appliances on the ground and more than a dozen
aircraft. Some 5000 homes and 13 000 people were
protected. Some people were without power for up to
seven days, and many families spent a number of nights
sleeping in the Wallan relief centre.
I acknowledge not only the firefighters, the State
Emergency Service and Victoria Police but also the
wonderful team members at the Wallan relief centre,
who were led by the Shire of Mitchell and did an
amazing job in supporting the community. I thank the
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Leader of the Opposition and the shadow minister for
emergency services, who joined me in thanking the
community. These fires show that the threat in the outer
suburbs is ever present and that we must be ever
vigilant so that life and property can be preserved.

John Whyte
Mr CRISP (Mildura) — Vale John Whyte, whose
life was spent in consideration of others. John’s
leadership style was to listen and then offer advice.
John held many leadership positions in our community,
in particular in the citrus industry and, through its
importance to citrus, the water industry, as well as in
his church and many other positions. Through the citrus
industry and the church I met and was mentored by
John for many years. That mentoring continued until
very recently, particularly as John followed his passion
for tractor restoration as editor of the local
newsletter/magazine. John would drop off a copy to my
office every month and check on my wellbeing. In
every way John was an outstanding gentleman. I share
in the grief of his wife, Karen, and his family but also
celebrate a life that many could aspire to.

Northern Mallee Sports Star Awards
Mr CRISP — It was my pleasure to represent the
Minister for Sport and Recreation at the Northern
Mallee Sports Star Awards on Friday, 7 February.
Mildura has a lot of sporting talent, and to have
celebrated it with a gala evening was indeed special.
Congratulations to Demi Samaras and all the people
who participate in sporting activities or help through
volunteering in the Mildura electorate.

Northern Mallee Leaders
Mr CRISP — The Northern Mallee Leaders
program has kicked off for this year. It was my pleasure
to welcome and present badges to the participants in the
2014 program, through which 21 people are giving up
their time to commit to future services in their
community.

Melbourne Storm
Mr CRISP — It was my pleasure to attend the
recent Melbourne Storm Stormy Night event with a
number of Melbourne Storm players, led by Cooper
Cronk. The National Rugby League players were there
as part of the National Rugby League’s Tackle Bullying
program.
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Lunar New Year

Stone Outdoors

Ms D’AMBROSIO (Mill Park) — I am very
pleased to share with the house my attendance at a
wonderful occasion in celebration of the Chinese and
Vietnamese Lunar New Year in my local community.
On Saturday, 8 February, I was pleased to join with the
Whittlesea Chinese Association and the Whittlesea
Vietnamese Truong Vuong Women’s Group at the
Thomastown Recreation and Aquatic Centre to
celebrate the Year of the Horse. The centre was, as
usual, chock-a-block with terrific events, all
multicultural, including Bollywood dancing, line
dancing, beautiful Chinese song, traditional music,
modern music, instrument playing and calligraphy
demonstrations. There was something for young and
old — something for everybody in the local
community.

Mrs BAUER — Carrum Downs business Stone
Outdoors is one smart operator. The concrete paving
manufacturer will receive $50 000 through the coalition
government’s Smarter Resources, Smarter Business
grants to improve processes to capture and reuse waste
materials created during the manufacturing process. It is
great to see Stone Outdoors improving its materials and
its energy efficiency and boosting its economic
performance. Once again, congratulations to them.

I wish to acknowledge the presence of the federal
member for Scullin, Andrew Giles, and Cr Kris
Pavlidis from Whittlesea City Council, who have been
terrific supporters of these two organisations. I wish to
pay special tribute to Nhan Phan, Trinh Nguyen,
Regina Leung-Hining, Albert Yew, Bee Yew and
Thomas Ling, who were the key organisers of this
terrific event. A special mention must also go to Arthur
Yong, who is the inaugural president of the Whittlesea
Chinese Association and whose continuing support is
much appreciated by all.

Cranbourne electorate schools
Mr PERERA (Cranbourne) — Cranbourne
Secondary College is home to approximately
1500 students. The college has been crying out over the
last three state budgets for a commitment to and
funding of stage 3 of the required modernisation
project. This stage includes important science and
technology wings. In government Labor invested over
$8 million for the completion of stages 1 and 2 of the
college’s modernisation project. Unfortunately stage 3
is nowhere to be seen.

Carrum electorate kindergartens

Cranbourne West Primary School is basically bursting
at the seams. In government Labor invested over
$5 million in modernising the school. However, over
the last three budgets the school has received no
support from this government for its major regeneration
projects or to bring its portables up to the standards of
21st century education.

Mrs BAUER (Carrum) — With the start of the
school year it has been a pleasure to resume my
strawberry pots program, which aims to encourage
preschoolers to get involved with growing plants and
enjoy the fruits of their labour. The program involves
me visiting kindergartens in my electorate armed with a
decorative strawberry pot and strawberry seedlings. I
then get to help the children plant the seedlings and talk
about how to care for the plants. So far I have visited
10 kinders, and the reaction from teachers and children
has been delightful.

This government is letting down not only the students,
teachers and volunteers of these well-established
schools but also the parents and the Cranbourne
community as a whole. The government needs to
understand that it cannot do an about-face when it
comes to a child’s education, especially in constantly
growing areas like the electorate of Cranbourne. Public
education is very important to low to middle-income
families who choose to live in Cranbourne and
surrounds. These families cannot afford expensive
private education — —

Carrum Downs Secondary College
Mrs BAUER — It was a pleasure to visit Carrum
Downs Secondary College last week. During my visit I
was able to speak to senior staff and learn about the
school’s great programs and what needs to be done to
make a great school even better. I was particularly
impressed with its innovative programs such as the
on-site beauty salon, and I look forward to going back
to Salon Magnolia and testing the skills of the budding
stylists.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

Geelong region employment
Mr KATOS (South Barwon) — Today is a difficult
day for workers at Alcoa’s Point Henry plant and their
families. My thoughts are with them and also with the
employees of companies that supply to Alcoa that will
be impacted by today’s announcement. We must all be
resilient and take a positive view into the future, despite
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the disappointing news. There are positive initiatives by
the Victorian coalition government — for example,
relocating WorkSafe’s headquarters to Geelong if we
win the next election, which will mean 600-plus jobs.
The national disability insurance scheme headquarters
being located in Geelong is another example, adding
300-plus jobs. The coalition has also worked closely
with Cotton On to deliver 500-plus jobs.
We are providing support through the Geelong
Advancement Fund and the Greater Geelong Industry
Fund to innovative Geelong companies in emerging
technology areas, such as Carbon Revolution. Many of
the new employees at Carbon Revolution are former
Ford and Qantas workers. The Australian Future Fibres
Research and Innovation Centre’s Carbon Nexus
facility at Deakin University is a $34 million research
and development facility which will provide the basis
for innovative carbon fibre and materials research.
On top of that, we have approved structure plans for
developments at Lara West and Armstrong Creek,
which will provide stimulus for the region. I personally
toured Armstrong Creek last week and saw the
hundreds and hundreds of jobs that are being created by
the structure plans that are in place. There are also
major investments in Geelong Hospital, the Waurn
Ponds hospital, the Epworth Geelong hospital and to
the expansion of the St John of God Hospital. I am
confident Geelong will transition into new industries in
the future.

Dianella Community Health
Mr McGUIRE (Broadmeadows) — I am delighted
to inform the house that the first sod will be turned this
week to begin building a super-clinic in
Broadmeadows. My involvement in helping to provide
strategy, coordinate partnerships and campaign for this
project to deliver vitally needed health services extends
over many years. The project has been delivered
because the former commonwealth Labor government
committed $7 million to the project, but Dianella
Community Health has been forced to borrow
$4.7 million to ensure that the project proceeds because
the Victorian government is requiring $2.7 million to be
paid straight into its coffers for the land on which the
clinic is to be built.
The Victorian coalition government has not provided
any funding for this project and instead is set to profit
by $2.7 million from the establishment of this essential
community health service, while its own metropolitan
health plan identifies Melbourne’s north as having the
greatest health needs and greatest projected growth. I
again call on the Victorian government to reconsider its
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position with respect to the sale of the land by
recognising the benefit to the community of having this
project delivered and acknowledging that the people of
the Broadmeadows electorate and its community health
service providers deserve the support of a government
that has historically taken money away from vital
projects in Broadmeadows. This reverse Robin Hood
effect has been produced by the Minister for Planning,
who claims publicly that he represents the people of
Broadmeadows in the upper house. I call on him to
finally deliver for the people of Broadmeadows and not
rip them off.

Latrobe Valley fires
Mr NORTHE (Morwell) — I rise today to pay
tribute to those who continue to fight fires across
Victoria and particularly those in the Latrobe Valley.
Remarkably, damage to homes and assets in the
Morwell electorate was minimal, mainly due to the
incredible and heroic efforts of our firefighting crews.
Unfortunately there are still some major challenges in
terms of the mine fire at the Hazelwood power station,
but the work and effort of all involved in such difficult
and complex conditions is to be admired. Of primary
concern is the health and wellbeing of those tackling
the mine fire and of course our local community. Many
thanks to our Country Fire Authority personnel and
volunteers, the Metropolitan Fire Brigade, Hancock
Victorian Plantations, departmental staff and industry
firefighters from our electricity generators in tackling
the initial fires and the current mine fire as well. To all
those working long hours at the incident control
centres, including personnel from the Country Fire
Authority, the Department of Environment and Primary
Industries, Parks Victoria, Victoria Police, Ambulance
Victoria, VicRoads, the Department of Health, the
Environment Protection Authority, the Latrobe City
Council, SP AusNet and Gippsland Water: we
acknowledge your dedication.
Our volunteers, such as Sheryl English, Linda
Stewart-Wynd and their Red Cross team and the
Country Fire Authority auxiliary, along with local
businesses and clubs, have been just remarkable in their
support of our community and our firefighters. At our
relief centres, Latrobe City Council staff and
community volunteers also provided enormous
assistance. As an example of the extensive community
goodwill, Mark and Helen Henning from the Traralgon
Guardian Pharmacy along with the Traralgon Findlay
& Weymouth Chemist opened their respective
businesses after hours to accommodate the health needs
of those staying at the Traralgon relief centre.
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Building and construction training
Mr HERBERT (Eltham) — Last week I visited
education and training organisations in Wodonga. I
visited some excellent, well-run, dedicated and resilient
organisations that were surviving despite massive
funding cuts from both state and federal Liberal
governments. However, I was genuinely surprised to
hear that no training provider in Wodonga offers a
government-funded certificate IV qualification to
become a qualified builder. This qualification is
mandated in New South Wales and is offered by
Riverina Institute in Albury, but it is not mandated in
Victoria and it is not offered by Wodonga TAFE. In
fact if a Victorian tradie wants to become a builder — if
a person wants to better their life by becoming a
qualified builder — they have to travel to Melbourne to
do a government-funded course, go across the border
and pay full fees for a course in New South Wales or
enrol in a Housing Industry Association (HIA) course,
once again on a full-fee basis.
The only other way a person can become a legal builder
in this state is to undertake a complex competency test,
which I am told the HIA supports very well. I am
advised also that the HIA is keen to offer
government-funded training to tradies who want to
become house builders but that, despite sympathetic
words from the minister, it is denied a government
contract. It seems that in this state if you are a dodgy
tick-and-flick training provider you get
multimillion-dollar government contracts, but if you are
a peak organisation for house builders, if you want to
offer high-quality qualifications to your members and if
you want to see the quality and business expertise of
builders improve, then you are denied — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Aspendale and Parkdale primary schools
Ms WREFORD — Recently I presented badges to
the school leaders at Aspendale and Parkdale primary
schools. It is pleasing to see there are so many
enthusiastic young leaders at both schools. Aspendale
Primary School is on the move under the leadership of
principal Phil Anthony and his team, especially now
that the first stage of the redevelopment that our
government promised at the 2010 election is under
way. Parkdale’s principal, Leanne Bradney, and her
team have their school in wonderful shape, with around
550 children attending the vibrant school.

Chelsea Heights Tennis Club
Ms WREFORD — On the weekend I attended
Chelsea Heights Tennis Club’s open day. The tennis
club is a really family friendly club that has a terrific
atmosphere. President Richard Lai and his new
committee team are doing a wonderful job for the
community. As the Minister for Sport and Recreation
likes to say, they are getting more people more active
more often — and the kids are loving it. I am sure that
this club will grow and prosper even more in the next
few years.

Kevin O’Callaghan
Ms BEATTIE (Yuroke) — It is with much pride
that I stand today to pay tribute to two great examples
of exceptional community spirit. Firstly, I congratulate
Kevin O’Callaghan, who was recently named Hume
Citizen of the Year. He is a Craigieburn resident of
almost 40 years whose community service saw him
become a founding member of the Craigieburn State
Emergency Service unit back in 1981. This service
remains a great source of support to local residents in
times of need, thanks to the commitment of dedicated
volunteers like Kevin. Kevin was instrumental in the
establishment of the Craigieburn Anzac Day committee
and the Craigieburn emergency response team.

Edithvale-Seaford wetlands

Firefighters

Ms WREFORD (Mordialloc) — On Sunday I
attended the Friends of Edithvale-Seaford Wetlands
open day. Members of the friends group are proud
volunteers with a great resource and terrific facilities,
such as the discovery centre and the Duck Inn. They do
a great job under the leadership of Phillipa Bailey and
stewardship of Margaret Hunter. They recently
experienced some vandalism at the Duck Inn, which is
a real pity. I congratulate the group on the great job
they are doing in improving a wonderful community
asset.

Ms BEATTIE — Following the recent fire activity
in the northern area of my electorate, I wish to pay
tribute to the firefighters and Country Fire Authority
volunteers who put their lives on hold and on the line to
battle those fires to ensure that there was no loss of life.
I had the privilege of spending time with those
returning from the fire front last Monday afternoon and
to hear firsthand of their experiences battling to save
properties and livestock. Although they were
exhausted, their dedication was undeniable. Each and
every one of these firefighters had given his or her all in
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the preceding hours to try to control the blaze and
diminish its capacity to cause damage and destruction.
These are the true heroes of our communities, and I pay
tribute to them for their dedication.
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Victoria. It is a very challenging role, to say the least,
particularly in the current environment. We are
fortunate indeed to still have in the Parliament a former
Minister for Small Business, the member for Footscray,
who created the office as part of her responsibilities for
small business. It is thanks to her and the former Bracks
government that we had the office in the first place and
now have it playing the important role that it does.

Second reading
Debate resumed from 11 December 2013; motion of
Ms ASHER (Minister for Innovation, Services and
Small Business).
Ms RICHARDSON (Northcote) — I am delighted
to rise to speak again in this house, in particular on the
Small Business Commissioner Amendment Bill 2013. I
congratulate you, Deputy Speaker, on your
appointment. I thank the former Speaker for giving me
leave from the house; I appreciate that.
As this is the first time I have risen to my feet in my
new role as the shadow minister for small business and
innovation, I also take this opportunity to thank the
former shadow minister, the member for Essendon,
who is not here at the moment, for his hard work and
ongoing concern for small business in Victoria. I thank
him for the role he has played in supporting the
interests of people in small business while holding the
government to account. His shoes are indeed rather
large to fill, and I do not mean that to have any double
meaning. I look forward to the challenge that the role
presents. From the outset I put on the record that Labor
will not be opposing this bill. However, there are some
issues I wish to raise today in the debate.
Before I begin to deal with the detail of the bill, I would
like also to thank the Minister for Innovation, Services
and Small Business, who has just entered the chamber,
for all that she has done to help facilitate my return to
Parliament. It is very much appreciated. As tempting as
it might be to take up her offer — that she put to me in
the get well card that she sent — that I could speak
about a particular level crossing in her electorate at any
time, I will resist the temptation to do so just at this
particular time.
The bill is pretty straightforward. Its purpose is to
amend the Small Business Commissioner Act 2003,
which was passed by the then Bracks Labor
government to establish the Office of the Small
Business Commissioner, now the Office of the
Victorian Small Business Commissioner. The role of
the small business commissioner, as established then,
was far reaching at its heart. It was of course to enhance
a fair competitive environment for small businesses in

Fortunately at the time the office was created in 2003
the current Minister for Innovation, Services and Small
Business was then the shadow minister for small
business. She put on the record some of her concerns,
albeit within the confines of her support for the bill that
was then introduced. The Office of the Small Business
Commissioner was created with bipartisan support and
with all of us very keen to see whether the office could
meet its objectives. Improving conditions for small
business is a very important objective and one that is
understood by every member on this side of the house,
because when it comes to small business ultimately it is
all about jobs. It is of course the engine room of our
economy, and it is small business for which we need to
get the conditions right if we are to see an increase in
jobs in the Victorian economy.
The question that this bill puts before members is
whether it does in fact enhance the role of the small
business commissioner and whether the minister has
sought to address some of questions she raised in 2003
with the establishment of the office. We have the
advantage of the office having been in operation now
for 10 years, so we are able to review the task that is
being undertaken as to whether the office has been able
to meet its key objectives.
The office, according to all accounts, helps small
businesses avoid exposure to expensive litigation by
enabling them to raise complaints about unfair market
practices through alternative dispute resolution
mechanisms. It does all of this with just 14 to 16 staff,
and it deals with roughly 1200 to 1300 complaints
every year, or about three or four every day. That figure
does not include inquiries, which come on top of the
official complaints the office deals with. I am told
around 80 per cent of the complaints are resolved by
the commissioner through mediation, which is a very
good success rate by any measure.
The small business commissioner helps prevent
predatory market practices. It provides small business
with information to assist in decision making and
provides advice to government about regulatory
practices that disadvantage small businesses. The
commissioner monitors government procurement
protocols to ensure that they do not preclude small
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businesses from tendering for and participating in
government contracts. The commission also assists
small businesses to develop and implement codes of
conduct where requested, a role that is codified in the
current bill.
The Small Business Commissioner Amendment Bill
2013 is a logical extension and clarification of the small
business commissioner’s role in ensuring a fairer
playing field for small business. At the time of the
introduction of the principal act in 2003 the then
shadow minister sought clarification over whether the
small business commissioner could seek to resolve
disputes between small business and government
agencies. The answer at the time was yes. However, to
date only 2 per cent of complaints to the commissioner
relate to disputes between government agencies and
small businesses. With the state government being the
biggest business in town it is perhaps optimistic to
assume that this low percentage rate of complaints is all
down to good luck and good management.
In clause 5(3) of the bill the minister has removed any
question over the jurisdiction of the commissioner by
adding the words ‘or commercial dealings’ to the
original section, rather than the commissioner’s
jurisdiction being left as complaints relating to unfair
market practices. This will give the commissioner
unquestionable jurisdiction when dealing with matters
relating to government versus small business disputes
in the future. To that end, the bill also extends the
powers of the office of the commissioner to seek
information from various government agencies in
relation to any disputes that it has on the books or that
are ongoing. This is obviously a good measure that
seeks to provide for the commissioner’s expanded role.
The bill also provides for the issuing of certificates by
the commissioner. The current act does not provide the
commissioner with any punitive powers. This
amendment seeks to punish businesses that refuse to
partake in mediation or that fail to act in good faith as
part of that mediation. The bill provides that the Office
of the Victorian Small Business Commissioner will
have a new power to name businesses in its annual
report. The rationale behind this is to give a bit of a
stick to the commissioner to encourage businesses to
resolve disputes through the office of the
commissioner.
Under the proposed changes in the bill the
commissioner can name a business without there being
an independent review. The opposition sought a
response from the minister’s office on this matter, and
was advised that the only avenue for a business that
seeks an independent review of a decision by the small
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business commissioner to name them in the annual
report is to seek judicial review under the
Administrative Law Act 1978. By the minister’s
office’s own admission, this would be a very expensive
course of action for any small business to undertake.
Given that the small business commissioner is all about
trying to avoid small businesses having to undertake
costly litigation, it is worthwhile for the minister to
think about whether some kind of independent review
that avoids litigation could be provided for by
amendments in the future to ensure that we are not
needlessly racking up legal bills for small businesses.
The bill also provides that the commissioner will be
able to issue certificates to complainants and
respondents stipulating that mediation was undertaken
unsuccessfully or that mediation was not undertaken at
all. The purpose of this amendment is to ensure that in
the event that a complaint progresses to the Victorian
Civil and Administrative Tribunal (VCAT) or court,
parties can prove that they have attempted mediation
unsuccessfully. This is a useful amendment in our view.
The bill also gives the commissioner an opt-out clause.
Under the current act the commissioner must
investigate every complaint they receive. The bill will
allow the commissioner the opportunity to refuse to
investigate a complaint in a limited number of
circumstances, including if the complaint is trivial or
vexatious, is unlikely to be resolved through alternative
dispute resolution or could more appropriately be dealt
with by another public entity or other person. The bill
will give the commissioner the opportunity to send the
small business to that relevant agency, which is a good
measure. Given that the number of complaints received
by the commissioner could increase exponentially as a
consequence of the bill making it plain that government
agencies will be dealt with in the future, it is certainly a
good measure. In the event that the commissioner does
choose to refuse to investigate a complaint, a letter will
be sent to the complainant informing them of the
decision and of alternative avenues to resolve the
dispute.
The bill also codifies a number of the practices that are
currently undertaken by the commissioner. The act as it
stands only allows the commissioner to resolve disputes
through mediation. There have been a number of
circumstances where the commissioner has used other
mechanisms to resolve disputes, so the bill broadens the
alternative dispute resolution mechanisms that are open
to the commissioner and sets those out in legislation. In
particular, educating a party about how a dispute may
better be resolved is obviously not mediation, but it
gives both parties an opportunity to perhaps sidestep
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mediation and legal action, and that is obviously a good
thing for small business.
There are other miscellaneous amendments. The
commissioner will have the power to request
information from government agencies, and that makes
sense for the commissioner’s ongoing work. The
commissioner will be able to seek legal opinion from
VCAT on the likely result of any dispute brought
before VCAT in respect of a complaint. This bill will
also give the office of the commissioner statutory
immunity from prosecution, and the commissioner will
have an express power to consult with small businesses
on the development of codes of conduct where
requested.
That in a nutshell is the bill as presented to the house,
and the amendments are set out plainly and clearly in
the bill. These amendments are worthwhile, but I fear
they are baby steps and fall somewhat short of what the
Minister for Innovation, Services and Small Business
called for in 2003 when she sat on this side of the
house. She called on the then government to look at the
introduction of the commissioner, and that is what I will
talk about now. The then shadow minister expressed
concern about the wide brief being established for the
new commissioner, and I agree wholeheartedly on that.
In 2012–13 we saw the largest increase in the number
of complaints, with 1673, which was a 10.8 per cent
increase. The commissioner also plays an advisory and
consultancy role on behalf of the minister.
Back in 2003 the then shadow minister quite rightly
expressed concern that government can be tardy in the
payment of bills to small business, and this creates
genuine cash flow problems for small business.
However, there is nothing in this bill that addresses
either the need for extra resourcing for the small
business commissioner or the need to address tardiness
when it comes to the payment of bills by government.
There is nothing in this bill that seeks to deal with that
concern which was expressed in 2003.
The other point I wholeheartedly agree with that the
then shadow minister raised in 2003 is that it is
extraordinarily difficult for small business to compete
fairly for state government contracts. This is a real and
fair concern of small business, but unfortunately yet
again this bill will do nothing to address this concern. I
fear that again it will fall to Labor to address this
concern if or when it is given an opportunity to do so.
Members can expect us to have more to say about that
in the future.
Furthermore, under section 5 of the current act the
commissioner has broad powers to monitor a range of

287

factors that may impact on small business, such as
emerging market practices, industry codes and
government legislation, procedures and administration.
Most of these monitoring functions are at the discretion
of the commissioner, and he can make a report to the
minister off his own bat should the need arise, but there
is one notable and perhaps not altogether surprising
exception — that is, the commissioner may only look at
government legislation, procedures and administration
when he is asked to do so by the minister. In other
words, only the Liberal minister can initiate an
investigation into the impacts on small business of the
Liberal government’s policies.
The minister has said she wants to ensure that the small
business commissioner has a legislative mandate to
mediate disputes that small businesses have with
government bodies, and to that extent this bill achieves
its aim. I endorse what the minister says, but surely this
bill would have been an excellent opportunity to
provide the commission with a complementary power
to look, on his own initiative, at the broader impacts on
small business of this Liberal government’s policies.
We have seen the federal government require a family
impact statement to be undertaken whenever relevant
legislation is passed; why not have a small business
impact statement for Victorian legislation?
When Labor established the Office of the Small
Business Commissioner, now the Office of the
Victorian Small Business Commissioner, it was cutting
edge. If it is to remain so, the Liberal government will
have to do a lot more than it has done in this bill. For
instance, while I note that car manufacturers are not
small businesses, their demise will undoubtedly have an
impact on small businesses that derive an income by
providing parts and other services, so why would it not
be appropriate for the small business commissioner to
have the ability to assess the Liberal government’s
decision to abandon Geelong and the car industry in
terms of the impact of that decision on small business?
If jobs matter — and they most certainly do to members
on this side of the house — why not have a small
business commissioner who can act independently of
the minister as a loud, strong voice not just on disputes,
not just when the minister asks him to but at all times,
ever vigilant and ever proactive in the interests of small
business?
Fair trade agreements and their impacts on small
businesses create a need for an independent voice and
analysis, and clearly with the ongoing pressure on our
manufacturing sector we need a commissioner who is
able to independently advise the government, which
some would say is asleep at the wheel when it comes to
manufacturing jobs in Victoria. We need someone in
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this state who will hold the government to account no
matter how uncomfortable it may make the
government.
The car industry is a perfect case in point. All members
should consider it imperative to keep the car industry. I
think we will be the only nation in the G20 that will not
have a car industry, and that is a distressing fact indeed.
Unfortunately this imperative does not have bipartisan
support. The solution in respect of the car industry
perhaps created a need for some radical thinking —
outside the box — that may at times have made both
sides of the political divide uncomfortable. If we had
had a small business commissioner who was able to act
in the interests of small business, perhaps that is
precisely what we would have seen, and perhaps, best
of all, we would also have seen the car industry
maintained and thriving, as it is in many other nations.
Mr Battin — On a point of order, Acting Speaker,
on relevance, the bill relates to small businesses. I
understand that lead speakers do get some leniency, but
the car industry has nothing to do with small business
and the small business commissioner.
The ACTING SPEAKER (Ms Ryall) — Order! I
am mindful of the breadth afforded to lead speakers. I
will keep an ear out. I ask the member to continue.
Ms RICHARDSON — I appreciate the opportunity
to spell out for the member for Gembrook why a small
business commissioner would be critically important
for the car industry. The demise of the car industry, as
we know, has flow-on consequences. I understand that
that Toyota alone supports about 1000 businesses in
this state. That is 1000 small businesses that have not
had the opportunity to be heard by this state
government in respect of the car industry.
The small business commissioner can only act in this
space if the minister of the day gives a direction to the
commissioner to act. It is our view that it would be in
the interests of every small business, the car industry
and the Victorian economy if the small business
commissioner were let off the leash and able to provide
an independent voice. That is why it is relevant to this
debate. I am sure there are members on the other side of
the house who share our concern about the car industry
and the manufacturing industry — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Yan Yean is out of her seat and being
disorderly. I ask her to desist.
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Ms RICHARDSON — I appreciate that debate on
the car industry rouses passion in members on all sides
of the house. What Labor is calling for is an
independent and clear voice to act in the interests not
only of small businesses but of the Victorian economy.
In fact I would have thought that the Liberal Party and
the members on the other side of the house who form
the government of Victoria would be very keen to take
up this suggestion and would welcome the opportunity
to give small business a clear and undiluted voice at the
minister’s table rather than to see action only in
response to what the minister wants to see happen — in
the car industry or any industry. Today we had the
announcement from Alcoa. A series of bad decisions
have been made that have impacted heavily on the
Victorian economy and on small business, and it is our
view that the small business commissioner has a very
important role to play in that space.
Members should understand that it was a Labor
government that established the Office of the Small
Business Commissioner, now the Office of the
Victorian Small Business Commissioner. We
established it because we believed that there needed to
be fair and competitive work practices right across the
board, and for small businesses in particular. In order
for that commissioner to perform his role, it is our view
that he should be independent of the minister of the
day. That would give small businesses a real
opportunity to have their voices heard. Issues were also
raised by the minister at the time about transparency
and the need for any directions that a minister may give
to the small business commissioner to be transparent
and known to all sides of the political divide and
notably to small businesses. Again, this bill does
nothing to ensure that the concerns the minister had in
2003 are addressed. As I understand it, the small
business commissioner deals with charters relating to
small business, and directions were given to the small
business commissioner to deal with those charters. We
would like to know if those directions are still being
given to the small business commissioner to ensure that
those charters are being seen to and that he can deliver,
on an ongoing basis, what he is called on to deliver.
In conclusion, Labor will be supporting the bill before
the house, but we would like the minister — perhaps in
her summing up of the debate — to address some of the
issues we have raised. The Office of the Victorian
Small Business Commissioner has enjoyed bipartisan
support since its establishment in 2003, and in that
spirit I and my colleagues on this side of the house hope
some of the issues raised by the current small business
minister, who was the then acting shadow minister —
which I think were fair concerns, well and truly — will
be acted upon. We, of course, were the ones who
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established the Office of the Victorian Small Business
Commissioner, understanding that if we get this right,
at its heart this will ensure that jobs will be created in
this state, because, as we know, small business is the
engine room of jobs.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this afternoon to speak on the Small
Business Commissioner Amendment Bill 2013. Firstly,
can I say welcome back to the member for Northcote. It
is great to see her in the chamber. Whilst I did not agree
with everything she said in her contribution, it is good
to see her back.
Taking up some of the points that the member for
Northcote raised in her contribution, I think the small
business commissioner has had bipartisan support since
2003; that is very true. It is interesting that Labor had
seven years from the introduction of the small business
commissioner to make the changes it is suggesting we
should make now.
This particular bill does a number of important things.
Firstly, it amends the functions and powers of the small
business commissioner to ensure that we promote
efficient investigation and resolution of commercial
disputes involving small businesses. Secondly, it
improves alternative dispute resolution services for
small businesses, particularly in their dealings with
larger businesses and governments, and I will elaborate
on that further in my contribution. Thirdly, it confers
powers on the small business commissioner to publish
information relating to disputes in certain
circumstances.
I think it is important to note the roles and functions of
the Office of the Victorian Small Business
Commissioner. Since its inception, as I said, it has
received bipartisan support; there is no doubt about that.
It has received around 11 000 applications since 2003.
That is a demonstration of the importance of the Office
of the Victorian Small Business Commissioner here in
Victoria. Indeed in the financial year 2012–13 there
were around 1600 applications, so over time the
importance and prominence of the small business
commissioner has come to the fore. He plays a vitally
important role. In another indication of the success of
that office, around 83 percent of those applications have
been successfully resolved over that period of time, and
the client satisfaction rate is around 90 per cent. That
again demonstrates the importance of the commission.
To give credit to the government of the day, Victoria
was the first Australian jurisdiction to have a small
business commissioner, and that move has been
adopted in many other states, including Western
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Australia, South Australia and New South Wales, and
of course the federal government has since established
the Office of the Australian Small Business
Commissioner. Mark Brennan, who was the first
commissioner here, is now the commissioner at a
federal level and has done a fantastic job. Can I also say
that Geoff Browne, the current small business
commissioner in Victoria, with whom I have a very
good relationship, is doing a fantastic job. He has really
tried to put the offerings of the Office of the Victorian
Small Business Commissioner on the map. I know he
has been all around the state making sure that not only
councils but business groups and organisations are
aware of the work of the commissioner. Geoff is doing
a great job in his role.
It is not just small business disputes that the
commissioner has coverage of. He also has coverage of
the Retail Leases Act 2003, the Owner Drivers and
Forestry Contractors Act 2005 and the Farm Debt
Mediation Act 2011, which of course is very important
for our regional and rural communities. The office does
a number of different things, including receiving and
investigating complaints from small businesses
regarding unfair market practices and mediating
between the parties or making representations to
appropriate persons or bodies on behalf of a small
business that has made a complaint. The small business
commissioner can do work commissioned by the
minister of the day as required, and carries out a
number of other important functions. As I said,
1600 applications for assistance in the 2012–13
financial year is not a number to be sneezed at. The
importance of the small business commissioner should
not be underestimated.
When you have a look at this area on a broader scale,
you see that there are around 530 000 small businesses
in Victoria, and you realise that figure represents 96 per
cent of all businesses in the state, representing 30 per
cent of the state’s production. The member for
Gembrook would know that. Those businesses account
for around 1.2 million jobs, which is around half the
private sector jobs. The coalition’s support for the small
business sector is absolutely notable, and I will refer to
that later in my contribution.
The bill itself, as I said, proposes a number of important
reforms. I guess the lead-up to this bill being before us
today was a discussion paper that was put out into the
community and that enabled members of the business
community to contribute their comments. That was an
important first step. One of the key things is a
broadening of the functions and powers of the small
business commissioner. Currently the commissioner
has a statutory obligation to investigate disputes relating

SMALL BUSINESS COMMISSIONER AMENDMENT BILL 2013
290

ASSEMBLY

to unfair market practices. This obligation will now be
extended to ensure that commercial dealings are
captured as well. That provides greater clarity and
further powers for the commissioner. As the member
for Northcote said, as a result of the extension of this
legislation the commissioner will now have discretion
to refuse to deal with complaints that are considered
vexatious or trivial or where the commissioner
reasonably believes an issue is unlikely to be resolved.
That is a good measure to put in place.
In some sense we might anticipate that if we are
broadening the powers and functions of the
commissioner we will have more applications, but Ann
Hendy’s office should be able to decide, quite rightly,
not to deal with matters that are considered to be
tedious or vexatious. In some respects some
applications might be better dealt with by others, such
as the Ombudsman and the like. As I mentioned earlier,
the commissioner’s powers will also be extended from
mediation to include alternative dispute resolution,
again giving the commissioner’s office greater
flexibility. That might be done through other means,
such as assisted negotiation, independent neutral
evaluation, facilitating meetings and the like. There is
also greater clarity about the commissioner’s role in
dealing with government and government departments
when there is a dispute with a small business. This is
something that many people have been calling for. The
bill makes it very clear that the commissioner
absolutely has jurisdiction in resolving disputes
between small business and government, whether that
be local government, state or otherwise, and that is an
important element.
Further, the bill encourages greater participation when
there are disputes between small business and
government, and I guess between small business and
big business as well. While it is not mandatory to attend
dispute resolution meetings, the general take-up is
reasonably high. This bill allows the commissioner to
issue certificates to verify that alternative dispute
resolution has taken place. There will be a public record
of whether each of the parties has participated in that
mediation, and that will form part of the business
commissioner’s annual report. If a business or
government agency has failed to make reasonable
endeavours to participate in mediation, it can be named
in the annual report. The important point to make is that
before publication the offending business or
government department will have an opportunity to
provide reasons for its failure to attend.
The small business commissioner mediators will have
statutory immunity in the event that they perform their
legislative functions reasonably and in good faith. Of
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course this is in reference to civil cases, not criminal
cases. Currently under the Retail Leases Act 2003, the
Owner Drivers and Forestry Contractors Act 2005 and
the Farm Debt Mediation Act 2011, the mediators have
immunity but the small business commissioner does
not. This is a very important element of the bill. It will
provide coverage for or immunity to mediators and the
small business commissioner with respect to the
operation of all those acts, which is important. That
coverage has been missing, so it is a very important
measure now.
The coalition has had many achievements and put in
place many programs to ensure that it assists small
business. They are articulated through the Supporting
Small Business 2013 document. We have done things
such as allow small businesses to participate in the
energy saver incentive scheme; reversed the clearway
extensions that hurt many retail businesses; reversed
Labor’s Easter Sunday trading restrictions; halved
liquor licence fees for 10 000 small businesses;
introduced the Street Life program; continued and
further marketed the small business workshops and
seminars; increased the support for the Small Business
Mentoring Service; provided ongoing support for the
Victorian business line; introduced a new Grants
Victoria portal program; established a retail
commissioner; reduced our WorkCover premiums; and
increased the availability of our Mobile Business
Centre, among many other things. This bill comes on
top of many other initiatives this government has put in
place, and I commend it to the house.
Mr PALLAS (Tarneit) — I rise to indicate in
support of the contribution made by the member for
Northcote that Labor does not oppose the bill. In so
doing I recognise the very substantial contribution that
small business plays in the economic wellbeing of the
state of Victoria. The government tells us — in material
associated with the discussion paper attaching to this
document — that there are something like half a million
small businesses currently trading and that they
constitute something like 30 per cent of the state’s
production. In addition to that we know small business
provides almost half of the state’s total employment in
the private sector.
That is a pretty compelling figure in the context of a
recognition that the administrative settings that
government puts in place must assist small business in
the way that it goes about engaging with government
and how it deals with disputes between itself and its
customers and commercial partners; and in a broader
sense to take a lot of the red tape weight off small
business. To do that I think this Parliament was
unanimous in its support of the Labor government’s
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initiative of the establishment of the small business
commissioner. That office has demonstrated its worth
to the community.
While these amendments go some way to increasing
and improving the utility of the small business
commissioner, I argue that there are probably some
additional changes that could be made. I say that in
substance this bill creates a substantial good for the
community at large.
The Liberal Party supported Labor’s bill in 2003, and it
raised some concerns about the nature of that bill and
how it operated, while flagging concerns that it wanted
to see picked up. The bill follows a discussion paper
that was released in 2012. The department has advised
that the response of stakeholders in that process was
relatively muted in terms of the level of submissions
received. They were relatively small in number, but
broadly they were supportive of the changes that have
been incorporated into this bill. Therefore Labor will
not oppose the bill. Having grown up in a small
business family I understand the trepidation that
running a small business generates in the small business
owner about the amount of effort and time they have to
put in delivering a quality service to their customers. I
should say that by the word ‘customers’, in my father’s
case I mean patients. My father was a small-town
general practitioner who ran a business that was on
some occasions a single business; on other occasions he
had a number of partners.
But whatever the business is, when small business has
to attend to something more than just the delivery of
service and to make sure it provides a quality service or
good to the community, it is about making sure that to
the extent that government can intervene it does so in a
way that enables small business to have not only a clear
appreciation of the legislative and commercial
responsibilities that attach to it but also a feeling that
there is somebody within government to advocate on its
behalf. The establishment of the small business
commissioner was a great initiative.
I support the content of the changes that the
government is proposing here. Anything that lifts the
burden from business is a good thing, and from small
businesses in particular given the limited administrative
capacities small businesses have by definition. The
small business commissioner has a statutory obligation
to investigate complaints relating to unfair market
practices under the arrangements that are in place. The
clarification made in the amendments to section 5(2)(c)
of the act provides that the commissioner’s alternative
dispute resolution (ADR) powers are not limited to
matters that relate to unfair market practices. That
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removes any doubt that might exist as to whether the
jurisdiction is expressly intended to include commercial
dealings. In effect this is both a clarification and a
necessary broadening — at least so far as small
business would see it — of the facilitative role the small
business commissioner can play.
The amendment is also partly designed to ensure that
the new power to investigate complaints relating to
government entities is not limited by the definition that
is incorporated in the existing bill relating to market
practices. Whilst I do not think there was an intention to
limit the power in that respect, the clarification is
critical because ultimately if a government is in the
business of saying, ‘We want to facilitate how your
business interacts with its commercial operators by
providing you with alternative dispute resolution
mechanisms’, that should similarly be the case in terms
of its interaction with government.
In many cases small businesses do have difficulties
with government. Governments put in place principles
that attach to the way they deal with small business, and
those practices, procedures and codes that apply at a
bureaucratic level can be not only confusing to small
business but also suggestive that the government does
not have the level of flexibility that small business
needs. The most obvious example is in regard to cash
flow and the bill payment practices that some
departments apply. If you run a small business and you
sometimes live hand to mouth based on your cash
flows, the fact that a government entity has a formula
by which it will not pay bills before a particular period
of time can be quite critically damaging and dangerous.
That obligation will mean that small business operators
will feel more confident that there is someone they can
go to, someone they can talk to, and that ultimately
there will be a process — and if need be an ADR
process — that they can work through.
The emphasis with a small business commissioner is
and must remain on ensuring that small businesses
receive the appropriate education and information and
also that the small business commissioner is on their
side and will act and become involved accordingly. The
bill clarifies and assists with that.
There are restrictions in terms of the obligations on the
small business commissioner to investigate complaints,
and that is reasonable. The small business
commissioner should not be obliged to pursue serial
complaints or to act in circumstances where alternative
mechanisms are available. The act provides that if the
small business commissioner chooses not to pursue a
complaint that has been brought before them, they must
provide to the complainant written advice of the
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alternative avenues available to them, and that is a good
thing.
The commissioner has available to them a valuable
process to publish in the end of year report the names of
businesses that failed to undertake mediation in good
faith. This naming and shaming process is not entirely
the same as that which is applied in other jurisdictions.
The practice of fining is becoming increasingly
prevalent. It is a mild form of coercive power, but it is
one nonetheless. If we are looking at applying a light
touch and if we want to ensure, at least as a first
avenue, that participants in the ADR processes have a
clear understanding that there is a consequence for
non-compliance without going as far as fining, this is a
good first step.
While the provisions of the bill do not deal with a
number of the concerns that the government raised,
when in opposition, in respect of transparency, the
means by which consultants are employed and the
powers of delegation and do not go as far as the
government previously indicated an intention to do,
they do substantively improve the operation of the
small business commissioner. I am happy to indicate
that the opposition does not oppose the bill.
Mrs BAUER (Carrum) — It is a pleasure to rise in
support of the Small Business Commissioner
Amendment Bill 2013. I am a proud member of the
innovation, services and small business committee. I
take this opportunity to commend the Minister for
Innovation, Services and Small Business for her
leadership in this regard.
The purpose of this bill is to amend the Small Business
Commissioner Act 2003, firstly, to amend the functions
and the powers of the small business commissioner in
order to promote the efficient resolution of commercial
disputes involving small businesses; secondly, to
improve alternative dispute resolution services for small
businesses; and thirdly, to confer powers on the small
business commissioner to publish information relating
to disputes in certain circumstances.
I am a strong supporter of local businesses. I engage
daily with the businesses — retailers, tradespeople and
manufacturers — that are an integral part of community
life in my electorate of Carrum. They provide jobs and
contribute to the local and also the wider Victorian
community. It is interesting to note that there are well
over 500 000 small businesses in Victoria, and they
represent over 96 per cent of all businesses. It is vital
that we provide the support they need so that they can
continue to thrive in an increasingly competitive world.
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I am proud of the Victorian coalition government’s
commitment to small business so far. Since being
elected in 2010 we have implemented a whole suite of
initiatives to support small businesses, and are working
hard to make it easier for small businesses. We have
implemented a range of legislative reforms. Providing
businesses with assistance and reducing red tape are
certainly at the top of the list and are some of the ways
we happen to support small businesses.
The Mobile Business Centre is a terrific initiative, and
that has visited my electorate of Carrum several times.
The minister also launched the small business statement
Supporting Small Business 2013 late last year. Cutting
WorkCover premiums has certainly been well received,
and local businesses tell me how much this has meant
to them. We made headway soon after we were elected
by allowing local businesses and all businesses to open
on Easter Sunday. We also introduced the mentoring
program. I have had local businesses, including Gravity
Zone in Seaford, recently use that program, and they
have given me terrific feedback about it.
Working hard to provide a successful business takes a
lot of time and effort, and often it involves dealing with
other businesses when you require the supply of goods
and services. This relationship is often tested, and
disputes arise that require vital time and resources for
businesses. This can be a pretty daunting and
overwhelming prospect, both financially and
emotionally, and sometimes in worst-case scenarios we
see businesses close and owners walk away. That is the
last thing we need. Issues that may arise and may need
assistance to resolve include franchising, licensing,
distribution agreements, leasing, partnership, supply
contracts and tenders. The costs involved in challenging
a commercial agreement or disputing an arrangement
through a legal challenge can be enormous and a huge
strain for our local businesses.
Since 2003 the Office of the Small Business
Commissioner, now the Office of the Victorian Small
Business Commissioner, has provided support to local
businesses involved in disputes. These disputes can be
within businesses or with a Victorian government
department. In the decade since the Victorian small
business commissioner was established we have heard
that 11 000 applications for assistance have been
received. The member for Morwell in his contribution
highlighted that in 2012–13 there were 1600 cases and
that 83 per cent of them were resolved. This reinforces
the success of the commissioner. At this point I
commend the commissioner, Geoff Browne. He is
working hard to support businesses right across the
state, and he is certainly notifying and supporting
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businesses to let them know what their rights and
responsibilities are.

about other ideas for gifts and ways to support local
enterprise, which also creates jobs at the same time.

The small business commissioner’s role is to provide
advice on the avenues available to resolve a dispute
and, if required, to facilitate mediation between the
parties. Victoria’s small business sector accounts for
almost half of all private sector jobs. This contributes to
30 per cent of our state’s economy. When we look
locally in my electorate of Carrum, we see that City of
Frankston figures show there are about 773 businesses
in the communities of Sandhurst, Carrum Downs and
Skye alone. These three suburbs, along with
Bangholme, are now within the new electoral
boundaries of Carrum. Added to this are another
919 businesses that are listed in Seaford alone, as well
as other businesses included in the former boundaries
of Carrum — in Bonbeach, Carrum and Patterson
Lakes. Each of these suburbs has its own share of small
businesses that are thriving. Whether in retail,
manufacturing or trades, all are important to our local
community, and I am proud to stand here in this place
to support any legislative change that will support and
increase our businesses’ chance of becoming
successful. That is certainly to be applauded.

Protecting our local businesses is vital for the continued
growth of our economy, for the continued growth of
jobs and for the success of our communities. As we
have heard, the small business commissioner, Geoff
Browne, provides a vital service to small business
owners who may be unsure of their rights and
obligations. The commission’s role is also to encourage
a competitive and fair playing field for Victorian small
businesses, providing guidance and low-cost advice.

It is important that we support local businesses and, by
extension, local employment. I am a great supporter of
shopping locally. I am fortunate to live in the electorate
of Carrum. It is an electorate that has everything you
may ever need. We have manufacturers and producers
in just about every field. They have made a name for
themselves not only locally and nationally but some of
them even internationally. There is a great range of
trades, wholesale outlets, restaurants, supermarkets,
hardware stores, whitegoods stores and specialty shops,
and you can buy everything you need locally. I am
proud to have implemented a ‘shop local’ campaign
prior to Christmas, encouraging our community to
promote as many businesses as it could. We used social
media, word of mouth and recommendations through
endorsements to promote this.
A ‘Keep Christmas in Carrum’ postcard was distributed
to all households in the lead-up to Christmas. This
culminated in a month-long campaign in December,
providing people with 100 ways to keep Christmas in
Carrum. Four or five suggestions on where to buy a
traditional or more unusual Christmas gift were posted
every day. Everyone wins with a campaign like this.
Not only do businesses benefit financially but also
consumers have the convenience of getting everything
they need close to home. On a daily basis I hear
businesspeople saying they are delighted that people in
our local community are thinking outside the square

This bill extends the commissioner’s powers. For the
thousands of businesses in my electorate it is a terrific
resource. Importantly, the proposed amendments in the
Small Business Commissioner Amendment Bill 2013
will extend the commissioner’s jurisdiction to include
investigating complaints or disputes over commercial
dealings or unfair market practices. As we have also
heard, this will include broadening the scope of
reconciliation services to help small business owners
resolve disputes with councils, government departments
and other government agencies, which for some can be
a daunting experience when trying to work their way
around the bureaucracy. I commend the bill to the
house.
Ms THOMSON (Footscray) — I rise to join the
debate on the Small Business Commissioner
Amendment Bill 2013. As we have heard, Labor is not
opposing this bill. I also welcome back the member for
Northcote; it is great to see her back in this chamber.
In speaking on this bill, I would like to take just a little
bit of time to compliment Mark Brennan, who was the
very first small business commissioner, and the staff
who worked in that first Office of the Small Business
Commissioner, now the Office of the Victorian Small
Business Commissioner, for the work they did in
helping to set the standard that small business
commissioners from Mark Brennan onwards will have
to live up to. Of course we have heard that Mark
Brennan now holds the office of Australian small
business commissioner, and I wish him very well in
that task and know he will do an excellent job.
In setting the scene I want to talk a little bit about what
small business actually looks like right now, because it
has changed. In truth, the non-employing
microbusinesses are the largest growing section of the
small business community, with 61 per cent of all
businesses now being non-employing microbusinesses.
You can see how our economy is changing. That may
be a good thing, but it might also be a sign of a very
serious illness, of a failure to grow from small business
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to medium business to large business and to working
internationally and having an international footprint. I
have some concerns about that, but this emphasises
how important it is that we provide support for those
businesses.
As we have heard, the original bill for the small
business commissioner was introduced in 2003. It came
on the back of an extensive consultative process, which
concerned not whether people wanted a small business
commissioner but rather what the real issues were that
small businesses faced in their local areas. What were
their concerns? What was impacting on them? After
about 1500 or so sessions of speaking with small
businesses, we discovered that one of their biggest
concerns was their inability to compete with big
business when they were treated unfairly. This also
included their interaction with government. It was
important that we provide small businesses with
someone who had the authority, power and capacity to
assist them and look after their interests.
We expected the small business commissioner to
provide education for small businesses — to provide
them with an understanding of their rights and how
understanding the legislation in place could help them
protect themselves before they made decisions. That
was one of the first key roles of the small business
commissioner. Mark Brennan spoke to small
businesses in every community throughout the state. He
also provided them with information on how to deal
with dispute resolution. There were a lot of disputes at
the time, particularly with regard to retail leases. At that
time we had just introduced into Parliament the Retail
Leases Act 2003, which had been totally rewritten to
protect small business. A lot of work had to be done on
dispute resolution.
We also wanted the small business commissioner to
deal with how government responds to small business,
because government was one of the worst offenders. To
that end, we asked the small business commissioner to
work with government departments to develop service
charters for small businesses. The small business
commissioner was not only to develop these charters
but he was also to monitor them. This was not just a
document that stayed in someone’s drawer or file — it
was to be implemented, was ongoing and was to be
renewed. We also looked at issues concerning contract
arrangements with government, and the fact that
government does not pay very well. It had a bad
reputation for not paying on time. For small businesses,
which need to be paid on time in order to survive, this
was a bad thing. Another change we introduced, which
was outside of the act but which the small business
commissioner was also to monitor, was pay on time —
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pay within 30 days or pay interest. This was another
important component of the things we wanted
government to do to make the life of small business
easier.
There was also the issue of regulation. The impact of
regulation on small business is different from its impact
on big business. Big businesses can hire someone to
deal with the impact not only of regulation and
legislation but also of how the government implements
it. In many cases the problem is not the legislation or
regulation itself, but rather it is how the government
implements and administers those regulations. We
wanted to look for ways in which this could be
streamlined and to make the small business
commissioner part of that process of streamlining.
I will now consider the bill. Anything which adds to the
roles and functions of the small business commissioner
and which improves the lives of small businesses is a
good thing. However, I do not believe this bill goes far
enough. I always hoped that the position of small
business commissioner would be ever-evolving; that as
people got comfortable with the small business
commissioner and their role, their powers and functions
would grow, as would their resources. I hope the
resources of the small business commissioner will grow
to enable the agency to undertake the task before it.
I want to commend the minister for widening the act.
Not that the small business commissioner was
necessarily restricted, but adding public service bodies,
public entities, not-for-profit organisations and in
particular councils is a great extension of the role of the
commissioner. It will be interesting to see how this
develops once the legislation is passed and how it
works in practice with dispute resolution. It would be
fantastic and a great move forward if we could see
these bodies also take into account the pay-on-time
initiative. The naming and shaming component of the
legislation is also a good one. Whether it goes far
enough, I do not know. It is a good first step. I believe
that for businesses that are repeat offenders it is time to
think beyond naming and shaming and to perhaps
introduce fines. I would like to see this change in the
act in the future.
I recall that during the debate on the introduction of the
small business commissioner some members of the
then opposition, who are now in government, were
more convinced than others about how fair dinkum we
were about the role of the new commissioner. They
were left in no doubt that we were very fair dinkum
about the small business commissioner — the role that
person and their staff would play in assisting small
businesses. This can now be seen in the number of
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businesses which have been assisted, spoken to and
encouraged to understand the legislative frameworks at
their disposal and where they can go for advice and
assistance to support them before they make decisions
so that they do not get into difficulties through
ignorance. All of these elements have proved to be a
huge success and have demonstrated the importance of
the role of the small business commissioner.
As part of that initial cynicism the now Minister for
Innovation, Services and Small Business had a lot of
concerns, which I believe have been put to bed during
the years the small business commissioner has been in
place. She would now concede that it was one of the
best things that we could have done for small business
at the time. I hope she utilises that office’s strengths in
the role she plays in cabinet as a minister for small
business. It is important that the minister take that
opportunity to use those resources. I know I did, and I
am grateful to my cabinet colleagues who welcomed
the input of the small business commissioner in the
decisions that we made as a government to aid and
assist small business.
I might add I am on my feet because the minister said,
‘You will be speaking on this bill, won’t you?’, to
which I said, ‘Yes, I guess I will!’. As I said, I
commend any changes that improve the functions of
the small business commissioner, and these changes do
that. I think we can go further, as the member for
Northcote indicated. There are a number of areas where
the small business commissioner’s responsibility could
be greater. I look forward to Labor’s policy on small
business, and I am sure we will be looking after small
business in the same way we took our commitment to
small business very seriously when we were in
government.
Ms WREFORD (Mordialloc) — I rise in support of
the Small Business Commissioner Amendment Bill
2013. Small business certainly is an extremely
important part of life in Victoria, as we have heard from
previous speakers. It is also an extremely important part
of life in the Mordialloc electorate, ranging from the
shops and cafes in Chelsea, Edithvale, Aspendale,
Aspendale Gardens, Mordialloc, Mentone, Cheltenham
and Parkdale, to the light industrial edges of Chelsea
Heights, to the light agriculture in Bangholme, to the
manufacturing in Braeside and the large number of
home-based businesses across the whole region.
Small business employs a very large number of people
in approximately 47 per cent of private sector jobs.
There are over half a million small businesses in
Victoria, which is 96 per cent of all Victorian
businesses. Whilst it is disappointing that federal Labor
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and its Greens partners continue to destroy jobs and
small businesses by blocking the government’s
attempts to remove the disastrous carbon tax
experiment, as demanded by the voters last September,
this coalition state government is getting on with the
job of making life easier for small businesses in
Victoria.
The coalition government feels a very strong affinity
with small business. We value choice, we value
freedom, we like to reward those who have a go and we
dislike the antijobs actions of Labor, its union mates
and Greens partners. We understand that small
businesses do not have the same resources as large
businesses, particularly when it comes to starting up
and growing a small business. We understand the
devastating impact disputes can have on small
businesses. We try to provide a legislative framework
that assists small businesses. This bill improves the
efficiency of commercial dispute resolution involving
small businesses by amending and extending the
powers of the Victorian small business commissioner.
It improves the alternative dispute resolution services
for small businesses, particularly those dealing with
government and large business, and it extends the range
of low-cost mediation services available. It gives the
commissioner powers to publish information about
disputes in particular circumstances.
The Office of the Small Business Commissioner, now
the Office of the Victorian Small Business
Commissioner, was established 10 years ago with
strong bipartisan support. It was the first of its kind in
Australia, and it has been very successful. It has
effectively resolved over 11 000 disputes for small
businesses, saving them a great deal of time and
providing generally satisfactory results for those
businesses in a period of great change. Over the decade
satisfaction ratings for the service have consistently
measured about 90 per cent. In the last financial year
over 1600 cases were dealt with, with an 83 per cent
satisfaction level. Those were great successes, and it is
successes such as those which have led other states like
Western Australia, South Australia and New South
Wales to copy our model. When Tasmania changes its
government from the Labor-Greens government and
starts to generate some business for the first time in a
long time, it might also come on board.
In small business there is an expression that if you are
not moving forward you are going backwards. In this
instance the office of the small business commissioner
has not changed much over the last decade and so it is
really worthwhile doing this review and making some
changes. We want to make sure that the commissioner
is not only competitive and fair for today but also
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competitive and fair for the future. As this government
does, we have listened to small business owners and the
public, and we have prepared this bill accordingly. The
consultation process made it clear that small business
and industry groups strongly support the work of the
Victorian small business commissioner. This bill now
includes commercial dealings within the
commissioner’s scope for investigation and resolution.
Until now investigations have been limited to unfair
market practices, but there is a clear desire for
commercial dealings to be included. This will extend
the commissioner’s ability to resolve disputes, and it
removes the limitation for the commissioner to deal
only with particular market practices.
However, with those expanded powers also comes the
need to allow the commissioner to refuse certain
applications that are trivial, vexatious or unresolvable.
The simple reality is that some complaints are better
resolved by another public body or the Ombudsman.
Such refusals will be very limited and the
commissioner is expected to investigate all complaints
that are in the public interest. This bill looks to the
future by giving the commissioner greater flexibility in
resolution techniques, particularly in dealing with
changing circumstances. It provides for alternative
dispute resolution services, and the commissioner will
no longer be limited to mediation only.
This bill opens up avenues to allow the commissioner
to use facilitated meetings, assisted negotiation,
independent neutral evaluation, preliminary assistance
and arbitration. This is a common-sense approach.
The bill also makes it clear that the commissioner has
jurisdiction to help small businesses resolve disputes
with both local and state government agencies.
Personally I know that small business has many issues
with local government. I have had many representatives
of small businesses visit my office to complain about
their dealings with local government. This bill opens up
that option, allowing them to go to the small business
commissioner. Previously the guidelines around the
jurisdiction of the commissioner were unclear. As much
as Labor likes to have one set of rules for unions and
another set for everyone else, the government believes
there should not be one set of rules for business and
another for government.
The bill allows certificates to be issued by the
commissioner verifying that alternative dispute
resolution has occurred. It allows for the commissioner
to name in an annual report any businesses or
government agencies that have failed to reasonably
participate in dispute resolution. Of course there are
opportunities for parties to make written submissions to
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the commissioner prior to anybody being named. This
is a very fair balance, based on vast experience that
shows that cooperation and non-coercive means are the
best way to resolve disputes.
The bill also makes a range of smaller amendments. It
allows the commissioner to seek legal advice from the
Victorian Civil and Administrative Tribunal, and it
allows the commissioner to investigate industry codes
of conduct and assist in dispute resolution under them.
Finally, the bill gives some level of immunity to the
commissioner and their staff.
This bill will improve the lives of the owners of small
businesses in the Mordialloc electorate as well as those
all over Victoria. Small business is a very important
part of the life of Victoria. The government supports
small business in every way it possibly can. Over the
last year, the Mobile Business Centre has visited my
electorate on a number of occasions and it has been
totally booked out. It is a service that helps improve
productivity for businesses, and it offers mentoring and
other services. It is another way to support small
business.
The coalition feels it has an affinity with small
business. The Office of the Victorian Small Business
Commissioner has not changed much over the past
decade, so it is worth reviewing it now. This bill
improves commercial dispute resolution involving
small business, it extends the range of low-cost
mediation services available, particularly to those
dealing with government and large businesses, and it
gives the commissioner powers to publish information
about disputes in particular circumstances. I commend
the bill to the house.
Mr MADDEN (Essendon) — I rise to speak on the
Small Business Commissioner Amendment Bill 2013.
First of all I want to highlight the fact that the irony is
not lost on us today that we are talking about small
business at a time when big businesses in this state,
particularly those involved in manufacturing, are
suffering big-time. What should not be lost is that when
you lose a lot of large-scale big businesses, often the
focus is on the employees of those businesses, but we
also need to consider the impact on all of the small
businesses that rely on those big businesses. Whether it
is the component suppliers for large manufacturing
businesses or whether it is the fellow who drives onto
the site to sell sandwiches and morning tea out of the
back of a truck, those are the sorts of organisations that
are going to suffer over the next few months and years
until people feel confident about establishing small
businesses that rely on big businesses.
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Small business is not glamorous; it does not provide a
glamorous lifestyle. It is often seen as a lifestyle — as a
small business owner you have freedom and
independence. Often those who are wage slaves in large
organisations will think, ‘If I run my own business, I
will be my own boss and I will not have to put up with
the demands of working as a pay-as-you-earn
employee’. So there is a degree of attraction, probably
until you start working in that small business and you
realise that you have nobody to rely on other than
yourself and in certain circumstances you are more
reliant on some of those big businesses than ever before
without some of the benefits that might come from
being an employee of those organisations. That is not
only big industry and big business, it is also big
government and small government for all intents and
purposes. Governments can sometimes be the worst
payers for some small businesses.
When I talk to representatives of small businesses in
my electorate they tell me that cash flow can be a signal
to them that the economy is struggling. When the
fellow who does some of our printing comes into my
office I often ask, ‘How is business?’, and he will tell
me how the printing industry is going. He still has the
turnover he needs to run his business, but he says that
the great indicator for him of how the economy is
tracking is cash flow and whether people are paying in
7 days, 28 days or whether they are pushing their
payments out to about 60 days.
Over the last few years he has highlighted to me that
more and more people are paying the bills but they are
pushing their payments out further and further. That is a
signal that they are trying to find another line of credit,
and by paying their bills later they are extracting every
bit of credit they can from the people to whom they
have to make payments. We are seeing more and more
of that. That is the indicator for him, and it is a great
indicator if you are trying to understand what is
happening in small business — that is, if you are trying
to find out what the cash flow is like for a business
where other small businesses and big businesses have
to pay them.
In the lead-up to the last election the coalition said it
would take up more opportunities to use small
businesses and that it would treat them better than the
former government did. I am not confident that that has
taken place at all. Basically we have seen no indication
of how the government is tracking with small business
other than a few brochures. I have some concerns about
some of those brochures. A brochure released by the
government in 2013 entitled Supporting Small Business
2013, in a section headed ‘Message from the Premier
and minister’, contravenes the Auditor-General’s
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guidelines for printing these types of documents
because it mentions the Australian Labor Party. My
understanding is that the Auditor-General does not
allow governments to politicise these documents.
Governments cannot mention their political party in
these documents and they should not mention other
political parties.
Mr Walsh interjected.
Mr MADDEN — Rather than saying what you
have done, you have said in this brochure that you want
to reverse something that Labor did. You actually
mentioned Labor. You did not say the ‘previous
government’; you said ‘Labor’. I would suspect that
you have breached the Auditor-General’s guidelines for
a start — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member will speak through the Chair.
Mr MADDEN — Don’t be surprised, Acting
Speaker, if we come back to this matter in the
not-too-distant future when we are discussing the
Auditor-General’s guidelines in relation to these sorts
of documents.
In debating this bill we are talking about the small
business commissioner. As I said, the issue for small
businesses in my electorate is particularly around cash
flow, particularly in situations where they are being
squeezed by some of the bigger companies upon whom
they rely heavily. Often a big company will say, ‘We
have changed our terms of payment — we are no
longer going to pay you in 30 days; we have now
decided to pay you in 60 days’. If you are a small
business, where do you go with that? You can go to the
small business commissioner, but I am not sure you
would have a lot to argue about, because in a sense the
big business would be one of your major clients. You
are providing a service to them and they have decided
that the terms of payment are going to be different, so
you have to put up with it. That is what we are now
seeing across the economy.
Another issue I have heard from local traders is in
relation to retail. The nature of retailing has changed.
People are buying more online, the economy is a bit
slower and cash flow gets held up a bit. Landlords are
not acknowledging the changes in market conditions, so
small businesses, retail traders in particular, are being
squeezed at both ends. Not only are they are being
squeezed by the landlord, who says, ‘We will not bring
down your rent because the trade has dropped or
diminished’, but they have other people who should be
paying and the terms of payment have changed. Small
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businesses are being squeezed at both ends, and on top
of that you have a government which is sitting on its
hands. That is why government members’ hands might
look bigger in portraits — because they are sitting on
them. Businesses are being squeezed at both ends and
you are getting a slowdown in the economy.
As I have said time and again, when the government
decided to signal to the public service that its numbers
were going to be cut substantially we saw a contraction
of the economy overnight. People just stopped
spending. You will now see a lack of confidence in
employment, not just relating to the loss of jobs —
which will of course have a dramatic impact on the
economy — but also for those people who are
employed. They suddenly feel vulnerable because they
do not see the government doing a whole lot. Even the
SPC workers, who have been guaranteed their positions
to some extent, will stop spending at the rate — —
Mr Walsh — You just talk the place down, don’t
you? You are talking it down.
Mr MADDEN — No, they will stop spending. I
know people who are nervous on a day-to-day basis
and feel vulnerable, so what do they do? They save a
little bit more. That is not a bad thing for them, because
they are keeping that money in the bank to give them a
bit of protection if something comes undone, but that
shrinks the economy. The level of confidence is a very
important thing, but this government is giving nobody
that confidence; it forgets that the psychology of the
economy has a huge impact.
The impact of the closure of big businesses and
businesses reliant on affected industries, and the general
feeling in the community of a lack of confidence, not
only in this government but in what is happening in the
economy, is starting to shrink the economy. You are
going to see more complaints from small businesses as
their cash flow dries up and their leases fail to adjust to
the contraction. You could see small businesses close
down, and I suspect you are going to see a lot more
complaints in the meantime.
What the government needs to do — which has not
been signalled here in any way at all — is provide
additional resources for the small business
commissioner. When times get difficult in the
economy — when people want to arm-wrestle over
what might seem to be small bills but are for many
people significant in terms of their business
operation — you are going to see more complaints and
more requests for these things to be resolved. The
government is going to need to invest more money. I
will be interested to read the report, when it comes out,
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as to how many complaints have occurred in this
financial year and where they are tracking. We support
the bill, but that in no way reflects any confidence in
this government.
Mr BATTIN (Gembrook) — It gives me great
pleasure to rise to support the Small Business
Commissioner Amendment Bill 2013. Being a former
small business operator, I will first of all describe
exactly what it is like to be in a small business and what
you have to go through in the day-to-day running. It
was interesting to note some of the comments from
those opposite; it would be very interesting to ask how
many years experience in small business they have
among them. I can guarantee my three or four years in a
small business would outdo the whole of the
opposition’s front bench.
I will talk about two small businesses that I had the
pleasure of operating. One was a home-based business
via the internet. We all talk now about the internet as
something that is taking over our retail sector. We
started our first home-based business in about 2004 or
2005. In the end it did not survive, but I learnt a lot
from it and took that into a business that I had later on,
which I ended up making a very good deal of and sent
into the future, which was a fantastic opportunity.
Mr Northe interjected.
Mr BATTIN — I thank the member for Morwell
very much. As a small business operator I had a
franchise. One thing that comes up quite regularly when
you are talking about a franchisee and a franchisor is
some of the disputes that can occur between those two
organisations — —
Mr Northe — You have still got 10 minutes, Brad.
Mr BATTIN — Thank you very much, the member
for Morwell, yet again.
The difficulty in the relationship of a franchisee to a
franchisor is that you have to work together very
closely; you have to ensure that you are on the same
path, in the same team and heading in the same
direction; but you have to take into consideration that a
franchisor is in some circumstances a big business. We
had a Bakers Delight franchise. It was a small business,
but Bakers Delight overall is a very large business. We
had to deal with the consequences of changes from
Bakers Delight head office that would affect
franchisees throughout the state and the country. There
were 700 franchisees within the network. The head
office also handled a lot of the dealings in relation to
our suppliers, so any changes they would negotiate,
although it may have been seen as a small change for
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the franchisor, could have a major impact on the small
businesses at the end of the line that were purchasing
flour from the mills, sugar or whatever it was for the
store.
Any changes within the industrial relations laws would
obviously have an effect. We would discuss some of
the agreements with our franchisors and they would put
a submission forward, but it would generally be a
submission on behalf of the larger business, not always
on behalf of the smaller one. Each of these issues was
an opportunity, presenting a dispute that we needed to
work our way through.
Since coming to government the coalition has been
very keen to support small businesses in Victoria, and
we want to see small businesses grow. That is our
challenge and our target in Victoria. We now have over
500 000 small businesses in this state and collectively
they are one of the largest employers, if not the largest,
across the state. Many of them are microbusinesses
with just one or two staff members. In my electorate we
have many thousands of small businesses, from
home-based businesses through to businesses in our
main streets in Berwick, Beaconsfield and Pakenham,
which all rely on some of the services offered by the
government to give them the best possible opportunities
for growth. That includes some of the services that
were mentioned by the member for Carrum in her
contribution on the bill, such as the Mobile Business
Centre. The centre parked its van in Berwick and spoke
to local business operators about opportunities. It was
the first time many of them had heard of the small
business commissioner; some were not aware that
someone was there to assist with dispute resolution.
We had the small business commissioner come out and
speak to people who run small businesses. At a small
business forum the small business commissioner
discussed what people in small business can do and
how they can interact with the Office of the Victorian
Small Business Commissioner to ensure that they have
opportunities for dispute resolution without having to
go through a full legal process. The office gives them
the opportunity to have someone assist them with
negotiations.
One of the relevant changes being made by this bill is
the opportunity for the small business commissioner to
discuss some issues with the Victorian Civil and
Administrative Tribunal (VCAT). That is very
important. It provides the commissioner with the
opportunity to go to VCAT and get an understanding of
how rulings would work and would affect small
businesses and other businesses that they are dealing
with. That again gives an opportunity to deal with
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issues without having to go through the full legal
process, which can have a high cost burden. If you have
a small business, going through something like VCAT
can be very detrimental to the business and the cash
flow that comes through.
As I said, as the member for Gembrook looking at
supporting small business, I have been looking at other
opportunities to support small businesses in the
electorate. I have to be honest; I did steal an idea from
the member for Carrum and introduced a shop local
campaign. That is a very important thing, and everyone
in the chamber should get behind shopping local. The
reason for shopping local is that it actually supports
local jobs and keeps the economy in your area going. It
is very important to provide those opportunities. Local
businesses generally support the local community. We
are running a Shop Local 2014 campaign which,
believe it or not, will be launched this Sunday. It is a
very exciting time for our small businesses in
Gembrook, to have the launch of our fantastic new shop
local campaign to encourage people to get back to their
local shops. We will launch that at the Berwick show
on Sunday.
The Berwick show is another fantastic opportunity for
our small businesses to get out there and let people
know what they are and are not doing in the area. Of
the small businesses that are on board so far, we have
clothes stores represented by Harry’s Clothing, a
menswear store, and many other stores that provide
alterations. We have Shanikas and Benno’s and all our
other food shops on board. We have our souvenir
places et cetera that are willing to come on board and
have a look around to get small businesses going there.
We also had a look at the town of Gembrook, where
small businesses have been struggling over the years.
Puffing Billy used to come to Gembrook and then it
stopped for some time. During that time a lot of the
businesses very much struggled. Now Puffing Billy has
returned, which is a good thing for the local
community, and we have supported it by putting
funding into it. It comes up only once a day, and we
would like to see it come more often. Going through the
shops up there, you see that they have really been
struggling with what has been going on in the local
community. They are trying to work together. With the
shop local campaign they are very keen to ensure that
they can have further growth and encourage the locals
to get on board and shop local. It is fantastic that we
have opportunities for people in our businesses to get
out to the local community and have the community
understand why it is important to keep the local shops
there.
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We have been working with the local schools as well.
We have been encouraging people in our local
businesses to communicate with schools. One of the
local IGAs provides fruit to a school. The kids get the
fruit and obviously the business gets the kudos of
supporting a local school. Hopefully that will provide
the opportunity for people to come back into their local
communities and support the local businesses in the
town.
Over the years in Berwick we have had the bigger
businesses of Coles and Safeway come in. That does
make it harder and it puts more pressure on our local
stores. Now we are encouraging people to get back into
the small local stores. The chamber of commerce has
been doing an absolutely fantastic job with that,
especially through a social media campaign. Now they
compete not only with the local stores but obviously
with the expansion of other stores through Fountain
Gate et cetera.
The upgrade of Clyde Road over time has disrupted a
lot of the traffic through there. Now that Clyde Road is
officially open and running effectively, we have trade
returning to town. I was quite disappointed just recently
when I read a document that was about something to do
with 10 000 and was about ripping up Clyde Road and
putting in a grade separation. That was not supported
by those opposite for 11 years and now they want to rip
it up and put the struggle back into those small
businesses. The people in small businesses down there
are saying, ‘That’s not what we want. We’ve got the
road finished and we’ve got business returning’.
When talking about small businesses, you only need to
go as far as the Melbourne Metro rail tunnel. Those on
the other side have not spoken up once about that.
People have spoken about Swanston Street being torn
up. I am glad that the Premier has said that he would
not accept a plan that included the ripping up of
Swanston Street. It would be absolutely terrible for
small businesses in Melbourne to rip up a street for two
years and divide the area. People want to shop in our
local areas and in the city. They will not come here if
Swanston Street is ripped up and a massive well is put
in the middle of town, making it very difficult to get
from one side of the city to the other. That is something
about which we need to make sure that we put the right
plans in place. That is another way that this government
will continue to support small businesses, whether in
the city or out in my electorate. With that contribution
today, I support the bill and I wish it a speedy passage.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Small Business Commissioner
Amendment Bill 2013. It proves that the initial Labor
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initiative has stood the test of time and continues to
evolve. A former colleague, André Haermeyer, was the
minister who introduced the innovation and it was
continued by the then Minister for Consumer Affairs,
the member for Footscray, who gave an excellent
history of it in her contribution to this debate.
The reality is that all members understand small
business. There would hardly be a person who has not
at least worked in small business. Others will of course
have had the opportunity to own their own business or
manage businesses. I have worked in many small
businesses. If I go through my career, I have worked in
a newsagency, a takeaway food shop and two milk
bars. I even learnt to weld and worked as a welder in a
small engineering place with seven employees. For
seven years I was a manager of a McDonald’s
restaurant, which was a bigger business but was a
franchise operation. All of us have friends or
acquaintances who run their own businesses, so we are
all very much aware of the needs of small business. As
legislators, we need to be aware of the needs of small
business because it is a core part of the economy. It is
where the future growth in jobs will occur.
People who run small businesses need ongoing support,
which is why there was a need to establish the Office of
the Victorian Small Business Commissioner in the first
place. The office deals predominantly with disputes
between businesses. In our own communities we have
small businesses that are retail, industry or offices.
When we are approached about a dispute it is often
between businesspeople. The reality is that people in
business are not always aware of their rights or
responsibilities, in the same way as members of the
general public are not. The Office of the Victorian
Small Business Commissioner has a very important
role in the education process to assist people in business
to understand their rights and responsibilities and,
where needed, to assist with some dispute resolution
mechanism. It is a shame that, as we hear in reports,
some businesspeople do not want to be part of a
reasonable dispute resolution mechanism. They are, of
course, named in Parliament. The reality is that these
are issues for businesspeople themselves.
I was at the cabinet table when the decision was made
to establish the Office of the Small Business
Commissioner, now the Office of the Victorian Small
Business Commissioner. There is always anxiety about
increasing the number of what are in effect public
servants, but we need them if they help to improve our
economy and competitiveness and provide some
incentive to allow for business growth. There are a
number of barriers to business growth. They are not all
about labour costs, as we often hear. We have had the
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Prime Minister say that the issue for SPC Ardmona was
labour costs and the company was saying that. We have
some businesspeople saying that penalty rates are the
problem for business, when the reality is there are a
whole lot of other things.
When we look at the complaints received by the small
business commissioner, who has specific legislative
responsibilities in this area, we see that many are about
retail leases. The biggest complaints I get from
businesspeople are about the cost of leases and the
inability to predict what those costs will be. Especially
as times get tough, rental leases tend to go up higher
than inflation. When you are getting squeezed every
year and you are not sure what your revenue is going to
be, it is a big issue. Of course labour costs are a big
issue as well, but they are not the only one.
Small businesses tell me, especially in Dandenong
where we have so many migrant small business people,
that they feel they are being killed by the landlords and
there is no mechanism for them to deal with landlords’
rents. It seems to be okay to argue about labour costs,
but not okay to argue against a property investor who
rents out factories or shops or owns shopping centres,
which are also a big problem. Many of us are aware of
businesses that have had to relocate, not because they
did not have customers but because the terms of their
lease renewal were unreasonable and unjust. Many
businesspeople do not want to go through the process
of using the small business commissioner for that issue;
they simply cannot be bothered. They need to make a
business decision because these things get dragged out.
The market power is really with the landlord, and the
businesses have a very short period of time in which to
decide what to do.
Often a small business will end up copping something
very unreasonable as a cost and then start talking about
having to focus on other things. Because of landlords
increasing rents, businesspeople become keen to reduce
their staff labour costs and get into arguments about
abolishing penalty rates, even in businesses that have
run successfully using penalty rates for years. I was a
manager at a McDonald’s, which had penalty rates, and
the business functioned very well using penalty rates,
but there are the other costs. When you are under
pressure because of rising costs that are outside your
control, you will look at the costs over which you think
you might have some control. It is important that we
support all the needs of small businesses. We should
not focus just on their labour costs or electricity costs,
as some members have brought up, but on all their
costs.
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Although I will not be a member of future parliaments,
I hope the small business commissioner’s role will
evolve. I would like to see the commissioner’s role
expand to include reporting on the impact of
government policy. The reality is that the issue is not
just about government purchasing. We have heard from
many members that government can be slack about
paying on time — it is not just government but many
businesses that are slack in this way — but there are
many other things that government does that impact on
small business.
During members statements this morning I spoke about
the 3000 automobile manufacturing jobs in Dandenong.
Most of those auto component manufacturers are small
businesses. Many of them have fewer than
20 employees. These businesses are going to be
impacted upon by government policies such as free
trade agreements, purchasing policies and so on. As a
former tourism minister, I know tourism is all about
small businesses and microbusinesses, and they are
very dependent on tourism funding for regional events
and regional marketing, which has been cut in recent
years. Those are the things we are hearing about from
regional businesses. The small business commissioner
should be able to comment on these things as cabinet
makes decisions so that government is aware of the
broader impacts of its policy. There is scope for that,
and it would be quite easy for the small business
commissioner’s office to be involved when government
makes significant changes that could adversely and
severely affect the functioning of small businesses.
At the dinner break I have to go to a Hellenic
Australian Chamber of Commerce and Industry event.
As members we are in touch with business groups all
the time, and we try to support them. We all want
businesses to grow, irrespective of their size. We
particularly want to see small businesses grow because
in small business you can really be an innovator and be
your own boss. However, if you encounter barriers, the
small business commissioner can try to assist with that.
We have had a major redevelopment in Dandenong, the
Revitalising Central Dandenong initiative, which was
all about trying to make sure that business functions
properly. The investment by the state government in a
proper functioning business centre can act as an
incentive for existing businesses to grow further. It can
also create an environment where new businesses can
earn more money and locals are encouraged to shop
locally rather than go further away. That investment has
been really important. The Labor government put
nearly $200 million into that project, which this
government has continued.
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Those redevelopment works, such as street upgrades,
impact on businesses in the short term. The previous
member mentioned the potential impact of the metro
rail tunnel project. Whenever you are expanding rail
capacity, you are going to have problems. All you have
to do is visit the Springvale level crossing upgrade,
which is going on at the moment and will be open
around Easter, and see the impact that those works have
had on nearby small businesses. However, everyone
understands we do these things for the long-term good,
despite the short-term pain.
We all support the small business commissioner. It is
great that Labor introduced the office. There were
cynics at the time, and they sit on the other side of the
house. The office of the commissioner has stood the
test of time. It proves that incoming governments can
support good ideas and encourage them to evolve. This
bill is part of that process. I hope in the next Parliament
we will see more advances in the role of the small
business commissioner in providing support to
business. The commissioner helps to provide a level
playing field for businesspeople who are in conflict
with other parties but who are simply trying to grow
their business.
Ms RYALL (Mitcham) — I am delighted to stand
to talk about the Small Business Commissioner
Amendment Bill 2013. I want to pick up on something
the member for Dandenong said in his contribution to
the debate. He said everyone in this house knows small
business because they have worked in small businesses.
Having been a small business owner for 15 years, I
have to say to him that working for a small business is
very different to owning or running a small business —
enormously different. I owned and worked in and on
my small business for 15 years. It is important to clarify
that working for a company is very different to the
pressures that are exerted on you when you own and
run a business.
I commend the coalition for this bill. I make the
point — and it is an important point to make — that
there was a bipartisan approach to and acceptance of
the principal legislation 10 years ago, and I am
delighted to hear that those opposite will support this
bill and the changes it will bring about.
One of the key elements of this bill is the improvement
of dispute resolution services. In one decade the Office
of the Victorian Small Business Commissioner has
received and resolved over 11 000 applications for
assistance. One of the things those resolutions produce
is smoother running and a minimising of disruption for
small business. Since the introduction of the small
business commissioner in this state we have seen small
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business commissioner roles picked up in other states
and in the federal jurisdiction, which I applaud.
In terms of the investigation of complaints, the bill
extends the commissioner’s jurisdiction to investigate
and resolve disputes. Currently the jurisdiction applies
only to complaints about unfair market practices, and
this bill extends that to include commercial dealings.
The bill gives the small business commissioner the
ability to name and report on organisations that do not
embrace the opportunity of mediation for dispute
resolution, and I also applaud that.
In my community I have an enormous number of small
businesses operating in all sorts of areas — from
professional services to trades and retail across a broad
spectrum of disciplines. The commitment and
dedication of the people who run those small businesses
are extraordinary. Having been one, I know that the
owner of a small business is everything, particularly for
microbusinesses, which many of our businesses are.
You are the human resources manager, the accounts
manager and the sales and marketing manager. You
look after product delivery and warehousing as well.
You essentially cover everything, working on the
business and in the business to make it successful.
In many small and microbusinesses people are
technicians. They are very good at providing the service
the business provides, but their experience and
understanding of managing, running and growing a
business may be minimal. One thing I am thrilled about
is the role this government plays in funding the Small
Business Mentoring Service, ensuring that businesses
have access to industry experts who have been there
and done that and can assist them in areas such as
marketing, finance and strategy. That is really
important.
Having been involved to such a large degree in small
business, I know that disputes are devastating for the
owners of small businesses. They chew up all their time
and thought processes. Their focus is not on the
business but on the dispute. Many members have
mentioned cash flow, which is king to any business,
particularly small business. When a person is embroiled
in a dispute or is getting a dispute managed, or when
they are having difficulty getting their accounts settled
by other businesses, their cash flow is restricted. Those
sorts of things put limitations on and create issues with
cash flow and choke a business’s ability to grow or
even exist. It is commendable that the small business
commissioner can look at not just retail leasing but a
range of disputes from a small business perspective.
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When small business gets involved with very large
business, ‘dancing with an elephant’ is the phrase that is
often used. When a small business dances with an
elephant it can often end up underneath the elephant’s
foot. In that respect it is the elephant that calls the shots,
so it is good to know that we have a small business
commissioner who is there for the little guy and will
stand up and assist with getting outcomes that enhance
the processes and profitability of a business as well as
its ability to continue in business and expand and grow.
There are a number of business organisations in the
electorate of Mitcham — the Whitehorse Business
Group, the Blackburn Chamber of Commerce and
Industry, the Ringwood Chamber of Commerce and
Industry, the Mitcham business group, the Nunawading
Traders Association and also the business groups for
the megamile that runs through Nunawading. These
business groups do a fantastic job of assisting their
members to expand their horizons and their knowledge
of business management.
The small business commissioner complements the
services this government has in place to support small
business. The feedback for the minister that I receive
from small business owners in my electorate is that the
Business Victoria website is outstanding; it gives
people the ability to access information and resources.
Enhancing the small business commissioner’s role and
expanding the commissioner’s powers will add to the
suite of resources available to small business to assist
with fulfilling its functions.
We have all heard about the massive number of small
businesses in Victoria — over half a million. We know
that small business provides approximately half of all
private sector jobs. Small businesses make up 96 per
cent of all businesses. We cannot underestimate the
impact that small business has on our economy across
Australia, statewide and locally in municipalities.
Anything that can be done to assist small business —
whether it is reducing red tape, whether it is the small
business commissioner’s role in assisting with disputes,
whether it is the Small Business Mentoring Service
helping businesses to expand, grow and do what they
do better — is absolutely commendable.
I applaud the minister for bringing this bill forward. I
sympathise with small businesses, having been there
and having had to make sure that cash flow continues
and disputes do not take over. We are enabling
businesses to do what they do best — that is, providing
services, products and employment. The member for
Essendon mentioned the squeeze of economic changes
on small business, as did the member for Footscray. We
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all recognise the changes and impacts of a transitioning
economy. Given that, I commend the bill to the house.
Mr LIM (Clayton) — I am delighted to contribute
to the debate on the Small Business Commissioner
Amendment Bill 2013. Before I embark on addressing
the detail of the bill, it would be remiss of me not to pay
tribute to the long list of impressive former ministers
for small business on our side over the 11 years we
were in government between 1999 and 2010. This list
shows how progressive we on this side of the house are
when it comes to dealing with small business, yet there
is this myth that the conservative side is more friendly
to the small business owner. That myth was broken
over those 11 years.
I could give example after example of how progressive
and positive the initiatives that we delivered were for
the small business community, but there is one
enduring legacy that has now been stopped by this
government — a project that was ongoing for some
time. I can recall one wintry morning when I was
required in my capacity at the time as Parliamentary
Secretary for Victorian Communities to represent the
then Minister for Small Business, who could not make
it, at a seminar for a small group of Chinese-speaking
migrants who aspired to start small businesses in
Australia.
This was another initiative of the Labor government,
and it had been going on for years. It occurred over a
period of about five to seven weekends and was for
people who had come to a new country and did not
have a clue how to deal with setting up a small business
here. The seminar covered subjects like taxation, how
to deal with the bank, how to tender, how to meet the
requirements of the Environment Protection Authority,
health requirements, how to handle the local council
and a whole range of issues.
This was very important to these migrants because the
processes were alien to them, particularly those from,
say, mainland China. What really touched me was that
they responded very well to this seminar. The issue that
came out of that session which they raised with me was
that they were dying for advice like that on an ongoing
basis. For example, they wanted an advisory body —
with Chinese speakers, of course — so that they could
tap on or ring up asking for advice and guidance. Like
every other community, they have people who exploit
them because they are new to this country. They are
dealing with authority, sometimes dealing with people
who have misled them, brought them into terribly
misleading projects or businesses, and they have ended
up losing money and being exploited by their own
people.
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That program was called Under New Management. The
name is just to say, ‘If you want to start a business, this
is the range of issues you need to be prepared for’. I am
very proud that Labor left this legacy. Unfortunately the
present government did not see fit to continue that kind
of program. This is just one small example of how
proud we are on this side of the house that we always
forge ahead, come up with new ideas and are very
positive and business friendly. This is a very important
term. We are truly business friendly, contrary to what
people on the other side would say. They try to make
the business world believe that we are unfriendly and
are just exploiting business.
Having said all that, I am actually very pleased to
address the bill. This bill amends the Small Business
Commissioner Act 2003 to provide the Victorian small
business commissioner (VSBC) with more powers to
look at a wider range of disputes. The bill will ensure
that small business disputes with the government will
fall under the jurisdiction of the small business
commissioner. This will ensure that rules for small
businesses and government agencies are uniform. It
will also allow the commissioner to use a wider range
of dispute resolution services.
VSBC provides quick, effective and low cost dispute
resolution services for businesses. It celebrated its
10th birthday in March 2013. As I mentioned, we on
this side of the house are very proud of that
achievement. This amendment bill comes to us just a
little more than a decade after the Small Business
Commissioner Act was introduced in 2003.
The VSBC has been vital to the small business
community in Victoria. This is clearly demonstrated in
the increasing demand for the services provided by the
commissioner. In 2012–13 the total number of
applications for assistance received reached a record
high of 1673, mediations grew 14.7 per cent to
811 cases and the mediation settlement rate reached
83.1 per cent, a large improvement on the previous
2011–12 year rate of 76 per cent.
The majority of disputes the commissioner deals with
relate to matters under the Retail Leases Act 2003. The
commissioner often sees disputes regarding outstanding
payments owed by tenants, the value of rents, outgoings
and expenses, repairs and maintenance, the return of
security deposits and lease options and renewals. In
addition to the investigation of small business
complaints and dispute resolution, the VSBC also
provides information and education relating to small
businesses, and a review of government practices.
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The success of the VSBC has led to neighbouring states
New South Wales, Western Australia and South
Australia, as well as Australia, to create equivalent
bodies based on the Victorian model. How proud we all
should be. This can be regarded as a great testament to
the success of the Victorian small business
commissioner and the important role he plays in our
community. Small businesses are an integral part of the
Victorian economy. They make up 96 per cent of all
businesses in Victoria and supply almost half of all
private sector jobs. There were almost 530 000 small
businesses operating in Victoria as of June 2012.
The amendment of the small business commissioner’s
powers will promote the efficient resolution of
commercial disputes involving small businesses.
Previously, the legislation required that the
commissioner be involved in dispute resolution where
there had been unfair market practices. This scope was
considered by many to be too narrow. The bill will
remove the requirement that unfair market practices
first be established before an investigation or dispute
resolution can take place. Despite the broader sense of
what may be investigated, the commissioner may
refuse applications if they are considered too trivial or
vexatious, or if it is deemed that a resolution is unlikely
to be reached. The bill provides that the commissioner
and mediators will receive statutory immunity from
liability for legislative functions that are carried out in
the course of their standard practices which are in good
faith and are reasonable.
I commend the bill to the house, and I wish the
Victorian small business commissioner well in
continuing to serve our business community with
distinction.
Mr CRISP (Mildura) — I rise on behalf of The
Nationals in coalition to support the bill. The purpose of
the Small Business Commissioner Amendment Bill
2013 is to amend the functions and powers of the
Victorian small business commissioner in order to
promote the efficient resolution of commercial disputes
involving small business, to improve alternative dispute
resolution services for businesses and to confer powers
on the commissioner to publish information relating to
disputes in certain circumstances. That is what the bill
is about.
Small business is at the heart of Mildura, and history
supports that view. We got started in the Mildura region
very much on the back of soldier settlement, whether
that be on horticultural or dryland properties. A large
number of businesses have and do pop up around that
small business concept of the soldier settler. They are
repair businesses and processing businesses that
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package and value-add to the fruit transport businesses,
and so on. Mildura has grown from that base of small
business. Like other areas we have a degree of
remoteness and certainty, and we promote shopping
local. We know how important it is that the dollars that
are spent locally stay local and go around and around
before they move on to other areas. However, we also
know that disputes can cripple small businesses because
they distract the business owner from going about
developing their business. It impedes development, and
therefore impedes the creation of jobs.
Jobs are at the heart of small businesses. That is why
10 years ago the Victorian government established the
small business commissioner. Over that time the
commissioner has resolved around 11 000 applications,
and in 2012–13 it received 1600 applications, of which
83 per cent were resolved. Now the government is
aiming to help the small business commissioner move
on further. Perhaps before we talk about that we can
talk about the success of the Office of the Victorian
Small Business Commissioner, which is being reflected
by the adoption of similar offices by many other states
and the commonwealth. Following 10 years experience,
it is now time to consider how the functions and powers
of the small business commissioner might be expanded
and updated as appropriate.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CRISP — Given that it has been 10 years since
the Small Business Commissioner Act 2003 was
reviewed, it is quite timely that the powers of the
Victorian small business commissioner have been
reviewed and are now being expanded. In 2013 public
consultation was undertaken around the functions and
powers of the small business commissioner. Some
support was expressed for clarifying and extending the
commissioner’s powers and functions in a number of
ways. The bill extends the commissioner’s jurisdiction
to investigate complaints and resolve disputes.
Currently the commissioner has jurisdiction regarding
complaints about unfair market practices; the bill
extends the commissioner’s jurisdiction to include
commercial dealings more broadly.
When it comes to dispute resolution, which is what the
small business commissioner is about, the Small
Business Commissioner Act 2003 focuses on the
commissioner’s use of mediation to resolve disputes,
and the bill explicitly extends the commissioner’s
functions to include other forms of alternative dispute
resolution. This will provide the commissioner with
greater flexibility in dealing with issues that arise,
complaints that need to be addressed and disputes that
need to be settled.
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The amendments update the Small Business
Commissioner Act 2003 to ensure that the
commissioner’s office provides a full range of dispute
resolution services. That is something that has changed
over the 10 years since the principal act was
introduced — many more alternative dispute resolution
methods are available. This is vital because, as the
Minister for Innovation, Services and Small Business
pointed out in her second-reading speech, things have
changed. If you want to lodge a complaint or take legal
action, authorities will look to see that you have done
all you can to resolve it before you get to the courts.
The bill also vests new powers in the commissioner to
assist small businesses in disputes with government
agencies. Formerly, if a complaint were made about a
government department or a local council, the
commissioner was limited in their jurisdiction to
intervene or assist small businesses, because state and
local governments have been able to claim they are not
public entities. It would be reasonable to say that many
businesses over time have issues with their local
councils, and this will provide a mechanism to help
resolve some of those issues. It will not resolve all of
them, but it is yet another step along the way to doing
so. The commissioner can receive and investigate
complaints about every level of the public sector, which
includes state government. This means that if a
government department or local council is subject to a
complaint, it will have a statutory obligation to attend to
the matter and participate in the dispute resolution
process.
There is also the process of documenting all of this. If
any of the dispute resolution mechanisms fail, the
commissioner can issue a certificate attesting to the fact
that it has failed to resolve the dispute or is unlikely to
do so. As I said earlier, that is necessary because it
validates the claim that there have been reasonable
endeavours to resolve the dispute. In turn it is
recognised by the courts that an effort has been made
and that due process had started before the matter got to
the court.
There are some consequences associated with the
reporting of certificates. The bill enables the
commissioner to publish the names of businesses and
government organisations that have unreasonably failed
to participate in the dispute resolution process. There is
a little bit of an incentive there to make sure that
everybody participates.
There are also new reporting powers. It is an interesting
feature of the bill that it vests new powers in the
commissioner to publish any other adverse information
about the outcome of an investigation of a small
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business complaint. Previously the commissioner did
not publicise such matters. This new power gives the
commissioner the ability to shine a light on unfair
market practices. It will be interesting to see whether
any agricultural or horticultural enterprises use this
opportunity. There are often accusations or stories
about unfair market power and leverage, in particular
when the many and weak — for example, a lot of
horticultural producers — are selling to the few and
strong. There will be some interesting test cases as this
legislation rolls through.
There is also an immunity section. The bill provides
statutory immunity for the performance of the alternate
dispute resolution function by the small business
commissioner, mediators and officers, provided it is
undertaken reasonably and in good faith. That is
something you have to do — that is, protect the umpire
in this. The immunity is drafted to have a very narrow
application. This is intentional and aims to discourage
lacklustre performance of a less-than-reasonable
standard, and it is intended that the immunity should
not apply to fraud or mischief.
This is a comprehensive review of the principal act. It is
critical to know that dispute resolution is not
inexpensive, and an advocate for small business is
necessary. This is because disputes can be extremely
disruptive to business operations, especially to smaller
businesses, and small businesses generate essential
investment in our economy. They are the key driver,
and dispute resolution services are vital for those small
businesses. An independent advocate for small business
diminishes this problem through the way it eliminates
legal disputes that otherwise would end up in court and
cause massive disruption and cost to businesses. It is a
bill I am very happy to commend to the house. It will
hopefully enable our businesses to spend less time in
disputes and more time employing people and returning
profits to the communities they operate in.
The ACTING SPEAKER (Mr Weller) — Order!
Before I call the member for Broadmeadows, I remind
members in the house that if they wish to have a
conversation, they should keep the noise level down or
go outside to have their conversation.
Mr McGUIRE (Broadmeadows) — Small business
is vital. To give the statistics that back up that
proposition, the defining point of relevance is that more
than half a million small businesses actively trade in
Victoria, and they contribute about 30 per cent of the
state’s production. That is according to the Australian
Bureau of Statistics. That is the significance of this
sector in a nutshell. What we have before the
Parliament is a bill that will be supported by the Labor

Tuesday, 18 February 2014

Party because it comes a decade after the Labor Party
introduced the Victorian small business commissioner.
There is nothing controversial in the changes being put
forward in this bill; in fact there are areas where we
would like to see the bill go further to enhance the role
of small businesses and give them better opportunities.
One of the critical things that has happened with small
businesses is in how they deal with their market power
and relationships in a power structure with big
businesses. We have seen a growth in litigation
companies coming into Victoria to pick up on this.
They are actually willing to underwrite propositions to
go to court because almost inevitably what happens
with the imbalance in this power structure is that bigger
businesses with deeper pockets and time on their side
can take advantage of smaller businesses. That is to the
detriment of small companies, which, as I say, are part
of the lifeblood of the state and the economy.
The Liberal Party supported the Labor bill in 2003.
There were some concerns flagged at that time, and
they are dealt with in this bill. The bill follows a
discussion paper that was released in 2012. The
department has advised that the response of
stakeholders was broadly supportive and that the
number of submissions was minimal. That goes to the
point that this whole proposition is generally
non-controversial, so it has garnered the support of both
sides of the house.
However, some other issues have been raised in some
of the contributions. The lead speaker for the Labor
Party, the member for Northcote, who is the shadow
minister for small business, talked about the need for
the small business commissioner to be independent and
have the ability to speak up for small business. She
contextualised that in the period we are in right now,
when we are looking at what is going on with big
business and what is happening with the economy and
how there could have been the opportunity for such an
independent small business commissioner to say, ‘If we
do lose an industry like the automotive industry, what is
the flow-on effect on small business?’.
This is particularly important to me as the member of
Broadmeadows. Obviously the Ford Motor Company is
located in the heartland of Broadmeadows and has been
producing out of there since 1959, the same year my
family arrived. It is now in a position where it is
looking at the reality of the future, based on its sales
model. It is not going to just continue to produce cars to
have them parked on the grass around the factory; it has
to keep selling. It has the intention of staying open until
October 2016, but that is conditional on the sales
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imperative. It is not a guarantee. It is not a promise.
That is the reality of that.
Then you look at the flow-on effect of that. There are
115 companies in the electorate of Broadmeadows that
provide to the supply chain. The proposition put by the
lead speaker for the Labor Party — that we should look
at the flow-on effects on small business when positions
like this are taken — is an idea whose time has come. It
would be well worthwhile to look at how this affects
the economy all the way through. There will be major
job losses at the Ford factory in Broadmeadows, but
what is the ripple effect, and how do we measure that?
I am not saying that just from self-interest as the
member for Broadmeadows, because this crosses both
sides of politics. There are a lot of supply chain
companies in Mordialloc and other areas as well. This
would be a good way of getting the complete picture of
the effects of these major changes we are going
through. That is the way the world turns with
globalisation. That is the way we have to deal with the
realities of the day. Without getting into any further
blame game, that is the reality of the proposition. We
can look at how that could happen, and that is of
importance.
The other issue, as I was saying at the outset, is how
small business relates to big business and how you get a
better balance in getting a result without it becoming
highly litigious. That almost inevitably places small
business at a disadvantage because of the muscle and
clout of big business, and time is on the side of big
business. If we look at what has happened so far, the
Office of the Victorian Small Business Commissioner
deals with about 1200 to 1300 complaints per year,
which is 3 or 4 complaints a day. The statistics show
that about 80 per cent of complaints are resolved by the
commissioner through mediation. That is a great result
in terms of efficiency and effectiveness for business
because if you run a business, you want to actually be
working in the business. You want to be in the business
and doing all of that.
There has been some gratuitous commentary from the
other side of the house that is false and offensive about
who has run businesses and who has done start-up
companies and all the rest of it. I ask the people on the
backbench on the other side to actually — —
Mr Morris — People on the government side.
Mr McGUIRE — I ask people on the government
side to do a reality check and not to be misleading in
the house and all the rest of it. I have done start-up
companies, businesses — the whole bit. Let us just
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steady on how the system fits and works and what can
be done to improve it. I put this forward in a bipartisan
way so that we can get to this. For three years I have
put up with the old 101 routines on how to run a small
business, but I am calling it now — I am well over it.
Let us just move on.
Mr Watt interjected.
The ACTING SPEAKER (Mr Weller) — Order!
The member for Burwood!
Mr McGUIRE — Currently only 2 per cent of
complaints received by the commissioner relate to
government departments; however, this is a relatively
low figure — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Weller) — Order!
If the member for Burwood and the member for
Richmond wish to continue their conversation, they
should take it outside the chamber.
Mr McGUIRE — Thank you for your protection,
Acting Speaker; it is much appreciated. We are now in
a situation where the number of complaints has been a
relatively low figure but it may increase as a result of
this bill expressly including government agencies
within the commissioner’s scope. This is another issue.
It goes to the issue of cash flow. If you are running a
small business, you want government agencies to pay
on time. You do not want to have done the hard
work — with your bills to pay and your quarterly
reports to be done and all the things you need to have
happen — while you are still waiting for the
government to sign off on the day. I agree with that
proposition.
As I said, the Office of the Small Business
Commissioner, now the Office of the Victorian Small
Business Commissioner, was a Bracks Labor
government initiative. The commissioner is trying to
get a more level playing field because I am still yet to
find the level playing field. It is talked about a lot in
theory, but in practice we know that the realities of life
are very different. At least the commissioner is trying to
even the imbalances out, which we support.
The small business commissioner also monitors
government procurement protocols to ensure that they
do not preclude small businesses from tendering for and
participating in government contracts. This is an
important issue. Innovation can be lost because small
businesses are played out of major government
contracts and tenders due to scale. Sometimes you lose
that cutting-edge innovation because big players are
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better at being able to get the forms in. They have the
back office clout and the scale within their offices to do
it, so I acknowledge that, and I like that proposition. It
deserves support and acknowledgement. The
commissioner also assists small businesses to develop
and implement codes of conduct where requested, a
role that is codified in this current bill. Again that goes
to other issues of tidying up what is happening in small
businesses and giving them a fairer go, which I support.
The bill gives the small business commissioner new
jurisdiction to investigate complaints from small
businesses that relate to government and government
agencies. Again I suggest that is more about the timing
of payments, so I acknowledge that issue as well. I
support this bill, and Labor supports it.
Mr MORRIS (Mornington) — It is a pleasure to
rise to support the Small Business Commissioner
Amendment Bill 2013. As we have heard, the position
was established in 2003 with bipartisan support, and it
was an Australian first. In the decade of its existence it
has received and resolved more than
11 000 applications for assistance. Over the journey it
has had a substantial impact in reducing business
disruption, which in itself adds to the productive
capacity of the state. It was subsequently copied by
New South Wales, South Australia, Western Australia
and now the commonwealth, which all have small
business commissioners based on the Victorian model.
Ten years on from its establishment, it is time to
consider whether the legislation is up to date. Clearly it
is not. Techniques have moved on in that time. There
are, I am sure, better ways of dealing with the issues
that were intended to be addressed by the original bill,
now the act.
What is a small business? If we take the Australian
Bureau of Statistics definition, a small business is one
that has 1 to 19 employees and a medium enterprise is
one that has 20 to 199 employees. By that definition
there are over half a million active trading small
businesses in Victoria. But the Small Business
Commissioner Act 2003 quite deliberately does not
include a definition of small business or its potential
market. That gives the commissioner the broadest
possible jurisdiction and the opportunity to assist both
small and medium-sized businesses, because depending
on the nature of the enterprise, simply because you
have 20 people working for you does not mean you do
not have the challenges of being a small business.
What does the commissioner do? The commissioner is
intended to promote a fair and competitive operating
environment for its targeted businesses. It does that by
preventing business disputes arising, by resolving

Tuesday, 18 February 2014

disputes when they occur and by investigating unfair
market practices. Indeed the commissioner not only
works under the commissioner’s principal act but also
under the Retail Leases Act 2003, the Owner Drivers
and Forestry Contractors Act 2005 and the Farm Debt
Mediation Act 2011. Under those three additional acts
the commissioner is the first port of call; if that does not
work, if the dispute cannot be resolved, then the
Victorian Civil and Administrative Tribunal is the next
alternative.
It is important to recognise the areas in which the
commissioner is intended to work, because there has
been a lot of discussion about all sorts of other areas
where the commissioner could become involved. The
areas of practice are things like licensing and agency
agreements, franchise agreements, distribution
agreements, leases, partnerships, supply contracts and
tenders. The commissioner deals with those sorts of
things and is not, as some members of the opposition
seem to want to argue tonight, a de facto industry
commissioner. We need to remember that the decisions
that have been made and referred to by the opposition
in the context of this debate, particularly in the
automotive industry, have been based on market
realities. No matter what pain is caused — and certainly
pain results from those decisions — an industry
commissioner is not going to be able to resolve it.
As I mentioned a couple of minutes ago, there are half a
million or more small businesses in the state of
Victoria. In fact 530 000 are actively trading small
businesses providing 47 per cent of private sector jobs.
A total of 28 per cent of small businesses operate in
regional and rural Victoria. Again there has been some
commentary about rural and regional Victoria. If we
have a strong small business sector, we will have a
stronger rural Victoria. Simply by weight of numbers,
the small business sector is a critical component of the
state’s economy and certainly a very significant driver
of economic growth. In local economies like my own
on the Mornington Peninsula the role of small business
is absolutely critical. Tourism is a very significant
employer but small business generally is absolutely
critical in generating employment opportunities,
absolutely critical in generating opportunities for our
young people and absolutely critical in ensuring the
ongoing prosperity of our towns and our villages.
I do not speak on this bill in an abstract sense. I have
had more than 25 years experience in small business, so
I have been around the block a few times in that regard.
Anyone who has worked on their own behalf — and
there are more than a few in this house who have —
knows that while the rewards can be great, that is not
always the case. The hours are long, and if there is
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weekend work to be done, it is almost always the
proprietor who does it first, because otherwise they
incur penalty rates. It is probably a lifestyle decision as
much as anything else, but that is part of the joy of
running your own show and being your own boss.
Because of the demands that are placed on almost any
small business operator, as a government we have to be
vigilant about not loading up small businesses with red
tape, but we also need to make sure that the decks are
not stacked against them in ways that would negatively
impact on the operation of small businesses. We need
the operators to be focused on their businesses, not on
filling in forms or fighting unnecessary battles.
In that regard I recognise the work of the government
and the runs it has on the board in this term. We went to
the election with a series of policy commitments, which
have now been implemented, such as reversing the
clearway laws which were having a significant impact
on many small businesses; halving the liquor licence
fees for more than 10 000 small businesses; ending the
confusion around Sunday trading — who could trade
and who could not — by allowing all Victorian
businesses to trade on Easter Sunday; and more flexible
public holidays. Melbourne Cup Day is an important
day in Melbourne, but for other parts of Victoria its
significance is considerably less. It is only right that
those communities should have the opportunity to
celebrate their own day and enable their traders to trade
on Melbourne Cup Day.
The government has also been very much in favour of
practical support for Victorian small businesses. The
Victorian small business statement entitled Supporting
Small Business 2013, came out in October last year and
sets out a wide range of legislative and regulatory
reforms in relation to providing assistance and
opportunities for small business to grow. There are
many other programs such as the small business
festival, which has 300 events. It provides opportunities
for engagement with more than 11 000 small business
operators participating in over 1000 workshops and
seminars. It is about getting people together and
opening their eyes to opportunities. The walk-ups to the
Mobile Business Centre — almost 10 000 of those in
three years — increase direct engagement. Those are all
critical things in supporting small businesses.
Depending on the type of business, operating a small
business can sometimes be a little bit isolating. You are
operating your own business, but you are often so busy
you do not have the opportunity to get out and engage.
It is about promoting all those sorts of things.
In terms of budget initiatives, there has been more than
$67 million in funding for new and continuing
initiatives in the last 12 months. Employment start-ups
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got $7.5 million over four years, there was
$12.8 million for Business Victoria online and
$16 million over four years for Driving Business
Innovation. A subject close to my heart is tourism,
which got $8 million over four years in terms of
promoting tourism in regional economies, and there
was $8 million over four years to promote the number
of international visitors who reach Victoria. If we get
them into Melbourne and get them out of Melbourne,
we get them exposed to small businesses. Many
tourism operators in my part of the world have had
terrific benefits from those programs. They have a
terrific story to tell; they just need a bit of assistance to
tell it. I commend the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution to the debate in relation to the Small
Business Commissioner Amendment Bill 2013. I grew
up as someone who was interested in politics and how
the law works, and it always interested me that our
political opponents often talked about small business as
the engine driver of the economy and the community
more generally. It seemed that somehow these people
did not associate or perhaps align themselves with the
workers who are more likely to see themselves as being
represented by the Labor Party. It might be helpful for
me to explain for the benefit of those on the other side
of the house that small business is not only about those
who own and run small businesses but also the people
who are employed in small businesses. I would say
there are a lot more people working in small businesses
than people owning small businesses. They too deserve
a voice; they deserve to be represented in this
Parliament.
As I head to work in the morning I sometimes drop in
at a local cafe and talk to the owner. There are many of
those businesses in Rosanna, the area where I live. I
drop into Jillian’s Cafe Bar and get a coffee in the
morning. The owners have been working hard for a
couple of hours before 6.30 or 7 in the morning when I
drop in. Many of us, when we go to a small business,
whether for a coffee or to buy something on the way
home, are thinking about our interests, needs and
demands and not necessarily about the people who are
giving up their time to earn a living and working at
times when most of us are either pursuing recreational
activities or seeking relief from the daily grind.
Everyone needs a course of redress. I have many
examples of people in my family and others who work
in small businesses and seek the protection of the law in
Victoria to advocate for them and represent their rights.
There may be small businesses that think they are
performing well and earning good money but are
perhaps not paying superannuation to their employees.
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When people choose to buy a small business, no matter
how successful, and workers are happy to take their
daily pay and work their 8 or 9 hours, it is important
that those workers are being rewarded through
superannuation and other entitlements. On this side of
the house we see ourselves as people who particularly
represent the views, entitlements and rights of workers.
As a member of Parliament I talk to owners of small
businesses in Ivanhoe, where we have significant large
shopping centres, and in the shopping strips across East
Ivanhoe, Eaglemont, Ivanhoe, Rosanna, Heidelberg,
Macleod and other places. People there are working
very hard, particularly in the mall where my electorate
office is located — perhaps the only shopping centre
across the electorate other than in Heidelberg. I
understand that while there are those people — —
Ms Asher interjected.
Mr CARBINES — Very slowly. Those people
work very hard, thankful to be employed and working
in small businesses. But I have learnt a lot more in the
past few years about the demands on those who run
small businesses, the time that they put in and in
particular the pressures that they face when we change
the law. These are matters that affect their revenue and
the way they conduct their operations. They have to
concern themselves with very significant issues beyond
just running their businesses. It is important that we
concern ourselves with the rights of small business
owners.
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How protected do the workers feel who might have
been employed up until recently at Toyota, Ford,
Holden or a range of other companies, with tens of
thousands of workers, for 10, 20 and 30 years? How do
they compare in their confidence that obligations are
being met by the employer? We have the same
pressures on workers whether they work for very small
or very large businesses. There are great pressures for
business owners and there are also great
responsibilities.
In the experiences of people that I deal with in my
office in the West Heidelberg mall often those working
as casual employees in small businesses are concerned
about whether their superannuation is being paid. They
go to a job interview and are asked not about their
skills, experience or referees but, ‘What do you think is
a fair day’s pay that you should receive?’. They might
say, ‘I would like to think that a fair day’s pay would be
the award’. That is a fair and reasonable request. These
are the pressures that workers in many businesses,
small or large, are under. But if you work in a large
business, there is a larger cohort of employees to bring
pressure to bear about the sorts of standards they expect
from their employers and what is fair and reasonable.
I have learnt a lot in the past few years in dealing with
small businesses, which I had not come across in my
other modes of employment in the past, because as a
local representative you involve yourself not only in
schools and hospitals but in your local strip shops. You
see people who commit many hours of their time to
running their businesses. At the same time you remain
cognisant of your responsibility to advocate on behalf
of people in these very small businesses who have very
small avenues for advocacy and very small levels of
support to ensure that they continue to get their rights as
workers — their superannuation, workers
compensation and a range of things that are important
to them — when things go wrong.

It is also important to concern ourselves with the rights,
obligations and entitlements of the employees who help
to run those small businesses. It is one thing to work for
large organisations and companies, or in fact to work
for the government. That provides a level of comfort
for workers, who may feel that their entitlements are
more likely to be met because they work for a
significantly larger organisation. A person working for
5, 10, 15 or 20 years as a casual worker or on an
irregular basis at the local cafe, real estate agency or
drycleaner might put in just as much time as employees
of some of the very significant large businesses in our
community, or employees of the government, but have
less of a sense that their entitlements are protected and
their superannuation is being paid.

The small business commissioner was introduced by
the Bracks Labor government with the support of the
opposition at the time. We see a lot of things about fair
work commissioners, whether in the federal or state
parliaments, but let us just say that the names change
often; I am sure there have been many other names for
the role.

Across a large organisation there is strength in
numbers, and that is something that we on this side of
the house understand very clearly. Small business
owners have pressures to deal with and their employees
might only number two, three or four. Employees
might work in that small business for 10, 15 or 20 years
and not feel protected.

In relation to the role of the small business
commissioner and the amendment, which is particularly
important to me, there are new powers for the small
business commissioner to name in their annual report
businesses that refuse to participate in mediation or fail
to do so in good faith. I acknowledge the hard work of
the small businesses in my community and the great

SMALL BUSINESS COMMISSIONER AMENDMENT BILL 2013
Tuesday, 18 February 2014

ASSEMBLY

work they do; I do not hear very many bad stories at all
about their work or the employment they provide to
people in my community. But if you work in a small
business, you work in an environment that is very
difficult, whether you are the employer or the
employee, and we all need to be cognisant of that.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Small Business Commissioner Amendment Bill
2013. As members know, small businesses are an
essential part of Victoria’s economy. The member for
Ivanhoe said that small businesses are the engine room
of the Victorian economy. I suggest that they are the
driver of the engine room of the Victorian economy, a
very key component. The member for Ivanhoe also
mentioned that when we talk about this bill we should
be remembering those employed by small businesses. I
also accept that we certainly need to be aware of all
those involved with small business. What the member
for Ivanhoe and others should remember when we talk
about the more than 530 000 small businesses in
Victoria is that more than half of those are sole traders.
More than half the people in small business, who go to
work day in, day out, do not have people to talk to or
confide in. It is they who put their money on the line
day in, day out, to ensure that they are able to grow
their businesses and hopefully employ people as their
businesses grow, but they certainly contribute to our
economy.
This debate is about a very important piece of
legislation. As members have heard, we have had the
Office of the Small Business Commissioner, now the
Office of the Victorian Small Business Commissioner,
the establishment of which had bipartisan support, for
10 years. In that time more than 11 000 applications
have been assessed and resolved. We all know that it is
far better to have conciliation and arbitration to work
towards fixing a problem without having to take it
through the courts. People in small businesses have
enough on their plate without having to go through the
legal process and red tape, which take up more of their
time. Our government is all about reducing red tape.
We have made a commitment to reduce red tape by
25 per cent right across all departments over the term of
our government. The Minister for Innovation, Services
and Small Business, who is at the table, has worked
tirelessly to support small business and has initiated a
number of policies to ensure that our small
businesspeople can do what they want to do — that is,
get on with the job of doing business in their profession
or trade and focus on that and not worry about all the
other things that are around them.
The bill provides the Office of the Victorian Small
Business Commissioner with further teeth, so to speak,
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and allows the office to broaden the options for those
who come to it with some form of dispute. Previously
there were very limited options for small business
people to resolve issues, particularly those that involved
councils or government departments. In the past, if
there was an issue with a government department or
council, which are effectively larger businesses, they
could decide to ignore a request of the Office of the
Victorian Small Business Commissioner to hear a
dispute and arbitrate on it, and the small business
person would be left out on a limb. The only option for
that small business person would be to take the process
to the Victorian Civil and Administrative Tribunal and
other courts which, of course, takes up time and money.
It certainly is not what those in small business want to
do. The bill allows small businesses to have a dispute
with a council or government department resolved as
quickly as possible and in the most amicable way
possible.
I reflect on an example of what could happen. Some
years ago, in Acland Street in the City of Port Phillip,
just outside my electorate, there was a cafe called The
Vineyard.
Honourable members interjecting.
Mr SOUTHWICK — The Vineyard was a great
facility, as opposition members are acknowledging.
After a number of years of operation, the premises were
up for lease renewal. The property was owned and
managed by the local council, which opened it up to a
bigger, broader process. That took months and meant
that there was uncertainty for that business. The
operators of the business had built it up over 10 years
and at one point there was a question over whether they
would be able to continue operating in those premises
or would have to relocate. It was a very difficult time
for the owners. Petitions were drawn up which gained a
lot of local support. Thankfully, the business was
successful in its application and the lease was renewed.
In those circumstances, there was not the option to take
the council, in that particular instance, to the Office of
the Victorian Small Business Commissioner. The
amendments made by this bill would have allowed the
business to take the council to the office for a quick and
easy arbitration. The matter would have been sorted.
The owners of the business would not have had to run a
campaign which took up about six months of their time
to achieve the outcome they wanted.
The bill provides flexibility for complaints to be
investigated. The example that I just gave involved
commercial dealings. The bill extends the complaints
that can be resolved from those involving unfair market
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practices to those of commercial dealings, including the
reputation, history and activities of the business in the
past. The bill provides a number of options for small
businesses, including preliminary assistance,
conciliation, an independent neutral evaluation,
facilitated meetings and arbitration. People in small
business will be able to sit down and work out a deal
with those with whom they have an issue. Most
importantly, it provides for a full suite of dispute
resolution services. The bill is really about flexibility. It
is about giving teeth to the Office of the Victorian
Small Business Commissioner. It is very specific about
the agencies that the office deals with.
The bill establishes a statutory obligation for parties to
attend for a dispute resolution, which, as I said, is very
important when a dispute involves a government
department or local council. That is very important
when a government department or local council does
not want to engage in the dispute resolution process. It
allows for certificates on alternative dispute resolution
to be issued and the documentation of what has taken
place to be published. The publication of that
information, including in annual reports, will expose
government departments and local councils to the fact
that they were not party to a dispute resolution
mechanism — that is, that they were not willing to play
ball.
The bill is very important because it is not hitting
parties over the head with a big stick, so to speak, and it
is not creating a whole lot of extra red tape, which the
government is not looking at doing. The bill is
providing the opportunity for representatives of parties
to a dispute to say, ‘Let’s do what we can to resolve this
dispute. Let’s ensure that we don’t get negative
publicity by having this published in an annual report.
Let’s ensure that we get this resolved as quickly as
possible’. This is an important element of the bill which
will ensure that obligations are met, that disputes are
settled and that small business people can get on with
what they do in creating jobs.
We have heard from a number of speakers on both
sides about the importance of small business. It is
absolutely crucial that we do what we can to support
small business. During a street walk in Carlisle Street
over the weekend I talked to a number of retailers who
spoke of the issues that they face day in, day out. Small
business people need to be supported in any way that
we possibly can support them. The amendments made
by the bill are the sorts of things that are welcomed by
small business people. The productivity report has been
very explicit in indicating how supportive small
business people are of this form of legislation.
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The bill is part of the government’s agenda to get on
with supporting small business and, by removing red
tape in any way possible, it is getting out of the way by
allowing small business people to do what they do best.
We have a hardworking minister who has been diligent
in making sure that people in small business are
supported, that they have a voice and that we have good
legislation and provide other support. Whether it be
festivals, mentoring services or the host of programs we
run, we do it for one reason — that is, to support small
business people by assisting them to provide jobs and to
ensure that they have a voice.
Mr WAKELING (Ferntree Gully) — Deputy
Speaker, firstly, I take this opportunity to congratulate
you on your appointment to the office you hold.
It gives me great pleasure to rise to contribute to this
important debate on the Small Business Commissioner
Amendment Bill 2013. I stand in this house as a
member of a coalition that prides itself on its tradition
of supporting small businesses in Victoria. As has been
said, small business is not only the engine room of the
economy but also, as the member for Caulfield
highlighted, the driver of the engine. We on this side of
the house do not just say it; we live it. Many members
who sit on this side of the house have actually run
businesses. They have been the ones taking out a loan,
leasing a shop or factory and, most importantly,
employing staff.
The Victorian small business commissioner has, with
bipartisan endorsement, provided great support to the
small business sector. The bill before the house relates
to the management of conflicts that can arise for small
businesses, an area I know only too well. In a former
life as an employee in the industrial relations
department of the Victorian Automobile Chamber of
Commerce, part of my job was to represent many small
businesses from across the state of Victoria in dispute
processes, particularly with respect to industrial
relations and mainly in the area of wage disputes and
unfair dismissal claims.
I know only too well the challenges that businesses, and
particularly small businesses, face. Small business
owners, particularly those from rural and regional
Victoria, invariably had to shut their business to attend
a jurisdictional hearing at the then Australian Industrial
Relations Commission in Melbourne. Businesses that
were members of an industry association — no
different to the Victorian Employers Chamber of
Commerce and Industry, the Australian Industry Group
and other organisations in this state — were fortunate
that as part of their membership someone would
manage that process for them. However, not all small
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businesses have that advantage, and along with the
responsibility of running their business they have the
bureaucratic nightmare of dealing with local
government, state government departments or other
bodies with which disputes can arise. As we have heard
from the stories in this house, some of these disputes
can take a long time to resolve.
I recall from my time working to resolve disputes on
behalf of small businesses that as their representative I
was able to undertake most of the work of dealing with
the commission and the person making a claim, or their
legal representative. I took on that responsibility for
them, which enabled the small business owner to get on
with their job. However, we should think of those
organisations that do not have the luxury of someone
else standing up for them and doing that work. Doing
the work to manage that process while at the same time
trying to run a business and keep the doors open is a
major struggle. It is pleasing that this bill enables the
small business commissioner to provide further
assistance for small business and streamline the process
so matters can be resolved in a timely fashion.
There are nearly 530 000 small businesses actively
trading in Victoria, and they supply upwards of 47 per
cent of private sector jobs. Around 28 per cent of small
businesses are located in regional and rural Victoria.
We are talking about a sector which is significant. It is
incumbent upon governments to do everything in their
power to provide the necessary help and assistance for
small businesses. This government not only talks about
helping small businesses but goes out there and does it.
Some examples of what this government has done
include the halving of liquor licence fees for over
10 000 small businesses and ending the confusion
around Easter Sunday trading. I remember in a previous
life dealing with changes to trading brought about by
the former government and the confusion that caused
for small businesses. This government got on with the
job and ended that confusion. We have extended the
Victorian Energy Saver Incentive scheme to small
business, in addition to households, making energy
more efficient for small business operators. Through
Consumer Affairs Victoria we have established a new
small business infoline to provide necessary assistance
for the small business sector.
In practical terms many businesses are able to receive
advice through the government’s Mobile Business
Centre small business van. In a couple of weeks the
small business van will again be visiting my electorate
at the Mountain Gate shopping centre. I know
businesses that have received assistance from Small
Business Victoria because they were able to access
information through that resource, which travelled close
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to their business. This government is about creating an
environment in which small businesses can operate
fairly and ensuring that small businesses can grow.
Mr Pakula interjected.
Mr WAKELING — It is always interesting to hear
the interjections of those opposite, but I can say one
thing: under the watch of this government employment
has risen. We have employed more people. There are
60 000 more people working in the state of Victoria
than there were under the watch of those opposite. That
only occurs — —
Mr Pakula interjected.
The DEPUTY SPEAKER — Order! If the member
for Lyndhurst wants the call, he should stand in his
place at an appropriate time. The member for Ferntree
Gully to continue without assistance.
Mr WAKELING — I understand that it is unruly to
take up interjections, but I note that there are some in
our community who do not like to hear good news
about what is happening in the state of Victoria. I can
tell you one thing, Deputy Speaker, there are over
60 000 people who are grateful for the work of this
government because they have a job. That is
60 000 extra people who have a job today who did not
have a job under the watch of those opposite. This is a
government that gets on with the job, rolls up its
sleeves and makes decisions.
Instead of just sloganeering about what we should or
should not be doing, this is a government that actually
gets on with the job and does it. For example, this
government sat down with SPC Ardmona and got a
resolution. We see $100 million — —
The DEPUTY SPEAKER — Order! I ask the
member for Ferntree Gully to come back to the bill.
Mr WAKELING — People on this side of the
house are passionate about small business. We know
that as a government we must do everything we can to
protect small businesses and help them grow, because
every small business that operates in this state creates
an opportunity for one or more people to gain
employment. Small business is what drives
employment in this state; 47 per cent of all private
sector jobs are in small business. Deputy Speaker, as
someone who has operated a business you know full
well about the needs and benefits of small business in
this state.
I am pleased we have a government that is taking
action. I am pleased that the minister at the table, the
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Minister for Innovation, Services and Small Business,
is keen and acting on this important issue. I have
firsthand knowledge of the impact that regulation has
on small businesses and the problems they face when
dealing with disputes. I am pleased to be part of a
government that is prepared to do something, to roll up
its sleeves and to do what it can to provide further
assistance to small business. I commend the bill to the
house.
Debate adjourned on motion of Ms KANIS
(Melbourne).
Debate adjourned until later this day.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2013
Second reading
Debate resumed from 11 December 2013; motion of
Mr WELLS (Minister for Police and Emergency
Services).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to speak on the Corrections Legislation Amendment
Bill 2013 and to indicate that the opposition will not
oppose the bill. This bill makes a series of changes
which are relatively minor in many respects in regard to
prisons, to the Adult Parole Board of Victoria and to the
rights and responsibilities of prison guards, and it has
some effect on prisoners as well.
It is an omnibus bill in the corrections space, doing
many and varied things. It makes new provisions for
the censoring of letters that are exchanged either
between prisoners or between prisoners and former
prisoners. It makes changes in regard to firearm use by
escort officers. It empowers the minister to enter into a
lease for a prison. It makes changes to the regime for
alcohol and drug testing of certain parolees. It provides
for an offence of failing to comply with conditions for
parolees subjected to electronic monitoring, such as
electronic monitoring exists, and I will go to that in
more detail during the course of my contribution. It
provides for the appointment of a deputy chairperson of
the adult parole board. It authorises some disclosure of
confidential information that is held by the adult parole
board, and it makes a range of other administrative and
minor changes.
The bill also makes amendments to the Serious Sex
Offenders (Detention and Supervision) Act 2009 in
regard to the powers of the court and of the adult parole
board, and it makes consequential and minor
amendments to the Prisoners (Interstate Transfer) Act
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1983 to clarify some of the rules around the location of
the handover of prisoners. There is nothing earth
shattering in this bill. It is not a major piece of
legislative reform, but it makes a range of minor
amendments that I will deal with in more detail during
the course of my contribution.
For some time there has been a regime around the
censoring of correspondence between prisoners and, for
want of a better term, the outside world. In the
Ombudsman’s report into the death of Carl Williams at
HM Prison Barwon, which was handed down in April
2012, the Ombudsman identified certain examples of
not only correspondence but also telephone calls
exchanged between prisoners in the months leading up
to Carl Williams’s death. Had an interception of those
items of correspondence occurred, it may have
legitimately raised concerns about the safety of
Mr Williams, so one of the recommendations in the
Ombudsman’s report was that there should be a new
regime in regard to the censoring of correspondence
between prisoners and that Corrections Victoria ought
to develop guidelines to ensure that all prisoner mail in
high-security and management units is assessed before
being forwarded to the intelligence unit. Some of the
changes being delivered by this bill are a response in
part to some of the recommendations in the
Ombudsman report.
The bill proposes to effectively relocate from
regulations into the Corrections Act 1986 some of the
provisions that relate to the use of firearms by escort
officers. It was presented to the opposition during the
departmental briefing as being more appropriate that
some of these fairly significant powers be contained in
an act of Parliament rather than in regulation. Given
that the provisions include the rules, for want of a better
term, regarding the discharge of a firearm at an
escaping prisoner, the opposition agrees that it is more
appropriate — it is certainly not inappropriate — that
they be contained in an act of Parliament rather than
being left to regulation.
However, the bill does a little more than that. It also
extends the authorisation in regard to the use of
non-lethal firearms — for example, tear gas guns —
particularly in the case of a prison riot or some other
serious incident. The bill proposes to authorise the use
of those non-lethal firearms by escort officers in those
circumstances.
The opposition is interested, perhaps curious, that at
this time the government is bringing in provisions to
effectively extend the circumstances in which escort
officers might use tear gas. Given the increase in our
prison population, given the well-reported malaise not
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just in the courts but in the transfer of prisoners from
holding cells to the courts and given the massive
overcrowding we are seeing in a prison system that is
bursting at the seams, it may well be said that the
government is right to expect more riots and more
serious incidents at correctional facilities. In those
circumstances it may well be said that the government
is prudent to extend the circumstances in which escort
officers might have to use tear gas. I would be
interested to hear from government speakers whether
the insertion of this provision is in fact in response to
information or intelligence the government has received
that leads it to believe it may be more likely now than
ever before that we may see riots and large-scale unrest
amongst our prison population.
We have recently seen Report on Government Services
data which shows that we have had a higher than ever
spend on prisons and an increase in recidivism and
reoffending. The saddest part about all that is that this
rise in reoffending is not something the government can
say has slapped it across the face in some sort of
surprising way. This rise in reoffending was predicted
by this government and budgeted for in its first budget.
The government walked into this rise in reoffending
with its eyes open. It has implemented policies that
make an increase in reoffending and an increase in the
prison population not just a consequence but a planned
consequence of its policy settings. It is little wonder that
we are seeing increases in assaults between prisoners
and between prisoners and prison guards. In those
circumstances having a legislative framework that
makes the use of tear gas easier is perfectly
understandable.
What I would say to government members is that if
they believe for a moment that a rising crime rate, a
rising rate of reoffending, a higher than ever prison
population and prisons bursting at the seams is
somehow a sign of success or something the
government should be proud of or should crow about,
then this government is more delusional than even I
believed it to be. Having more people in jail, having
more people reoffending and having more people
arrested is not a sign of success. It is not a sign that your
so-called tough-on-crime’ approach is working. The
real hallmark of a successful tough on crime approach
is a crime rate that is going down; it is people being
deterred from committing crime. Seeing the crime rate
rise, seeing the reoffending rate rise and seeing our
prisons fill up to the point of bursting is not a sign of
success; it is an admission of failure. That is, I think, the
background to this new power being given to escort
officers to discharge tear gas and other forms of
non-lethal firearms. I would say to the government, ‘If
that’s the best you’ve got in response to the crisis that is
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engulfing our justice system, then I think you need to
reset’.
In regard to parole, the bill allows for information held
by the adult parole board that has not been disclosed in
a decision to be provided to the Coroners Court. That is
already the case for other courts. Beyond that, the bill
provides for disclosure, if the minister consents, of
information that has been given to the adult parole
board and reasons given by the board for any decision.
In one respect it is easy to understand why the minister
would want to have the final say over matters such as
that, but the concern this provision raises in the minds
of opposition members is that it would give the minister
of the day — whether it be the minister in the
government as it is currently constituted or a future
minister in a government of a different hue — the
power to pick and choose what information he or she
wants released. The information that is released by the
adult parole board for the benefit of the community
ought never be released subject to anyone’s political
agenda. It ought to be released subject to rules and
regulations that are applied without fear or favour and
that are free of the taint of politics. We are concerned
about a provision that says certain information can be
released at the discretion of the minister.
Currently some parolees are subject to conditions on
their parole orders requiring testing of abstinence from
drug and alcohol consumption. Those parolees are
subject to directions to be tested, but there is no explicit
power. The bill effectively confirms that the power
exists and allows the testing of parolees at any time in
order to monitor their compliance with those
provisions. That is a sensible approach, and the
opposition takes no issue with it.
The bill extends the breach of parole provisions to
include the breach of an electronic monitoring
condition, and it is easy to contemplate what those
breaches might be — tampering with a device or
attempting to remove a device that might be placed on a
prisoner. I think members know that those parolees
living in the residential facility at Corella Place are
already subject to electronic monitoring, and the
government has made commitments about the
electronic monitoring of other offenders, not all of
which have been delivered yet.
There was an interesting exchange in the other place
last sitting week between Mr Tee, a member for Eastern
Metropolitan Region, and the Minister for Corrections
in regard to the electronic monitoring of arsonists.
Those of us who are members of the Public Accounts
and Estimates Committee would recall that at last
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year’s budget estimates hearings the minister presented
an electronic monitoring device with a great flourish
and threw it across the table at us. In question time in
the last sitting week the minister was asked about the
commitment that was given in 2010, I think, to
electronically monitor arsonists and about how many
arsonists are currently being monitored. The original
question from Mr Tee was answered; it looks like the
minister spoke for almost 4 full minutes, at the end of
which no-one in the Legislative Council was any the
wiser about whether any arsonists have actually been
electronically monitored.
In answer to the supplementary question the minister
was able to confirm that in fact some of the people at
Corella Place who are subject to the Serious Sex
Offenders (Detention and Supervision) Act, who we
know are electronically monitored, had also had a
history of arson but no-one who had been specifically
convicted of arson had been monitored in accordance
with the government’s commitment. We look forward
to that commitment being delivered on, even though we
are running perilously close to the end of this electoral
term.
There is a provision for more than one deputy
chairperson of the adult parole board to ensure that
there is always someone available to fill the position in
the absence of the chair. The opposition takes no issue
with that amendment. It is a sensible amendment to say
the adult parole board should not be left in a
circumstance where there might not be a chair at any
point in time. We have seen a number of amendments
being made to the parole system in recent times. More
legislation has been introduced in the other place just
today in regard to Julian Knight, and the opposition
looks forward to being briefed by the government on
that bill. I simply make the point that the government
has made numerous claims about the changes it has
already made to the parole system and has insisted, not
just to the Parliament but to the Victorian community,
that the issuance of those previous bills would ensure
that serious offenders were not released on parole.
I would be concerned if this new legislation were in any
way an admission by the government that the parole
reforms it has already implemented may not be all they
are cracked up to be. Given the rhetoric we heard from
the government when those earlier bills went through
the Parliament, one would have thought those bills had
already made it nigh on impossible for someone with
Julian Knight’s history to be released. The government
is perhaps somewhat belatedly conceding that the
changes it has already made are not in fact all they are
cracked up to be.
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As my friend the member for Altona has said on many
occasions in this place, the efficacy of our parole
system is not just a function of the laws. It is not just in
a function of what reforms are put through this
Parliament. It is a function of resourcing. This is a
system that, from the police force, through to legal aid,
through to the courts and right up to the parole system
and the prison system, is chronically underresourced,
particularly given the policy settings that this
government has put in place. It is one thing to trumpet
your tough-on-crime credentials, but if you are either
stealing resources from schools, hospitals and the
public transport system to fund the reforms or you are
not funding them properly at all, none of it makes any
sense. The resourcing that the government applies or
does not apply to the system will be as important as, if
not more important than, any of these reforms in
determining whether the system works properly.
I have to say the other changes made by the bill are
fundamentally minor. They really deal with some
minor changes to the Prisoners (Interstate Transfer) Act
1983 in regard to the enactment of nationally agreed
provisions and in regard to giving the corrections
minister a stand-alone power to enter into a lease or
licence over Crown land reserved for prison purposes.
There are also some amendments to the Corrections
Act 1986 for police to make application to the Supreme
Court for an order authorising the temporary absence
from prison of a prisoner who wishes to voluntarily
provide information to police. The changes being
brought about by this bill include a requirement that the
application be accompanied by an affidavit.
I have dealt with most of the substantive changes to the
bill and in a much more cursory sense with some of the
more minor changes. But in reiterating that the
opposition will not be opposing the bill I repeat the
point I have made not just in this contribution but many
times before in this chamber: it is not sufficient for any
government to simply seek to use the power to legislate
to trumpet its own self-assessment.
This government’s self-assessment is that it is tough on
crime, but being tough on crime requires more than
sloganeering and more than legislation. It requires a
deep understanding of the circumstances a government
needs to put in place to actually make the incidence of
crime in a community less likely. It needs a deep
understanding of what drives criminal behaviour and
the government interventions that might deter criminal
behaviour. It needs a deep understanding of the
resourcing required when you are going to make it
more likely that people will be arrested, more likely that
people will plead not guilty, more likely that trials will
run longer and more likely that people will stay in
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prison longer. It needs a deep understanding of the
resource implications of that. It needs an understanding
of not just what resources are required but where they
are coming from.
All of us know that state governments have only so
much capacity for revenue raising. We are not the
commonwealth. As a state we are fundamentally reliant
on GST, payroll tax, stamp duty and land tax. Every
extra dollar that gets poured into our corrections
system, the courts and the justice system more
generally is coming from somewhere. It is coming from
our schools and hospitals, our ability to deal with
transport congestion and our ability to help support
jobs, which we have heard much about in this place.
That is not to say it is illegitimate, but there has to be a
dividend. If you are going to shift resources from all
those other areas of government endeavour and put
them into our corrections system, the justice system, the
courts and the police, there has to be a dividend. The
dividend has to be a safer community, a crime rate that
is falling, not rising, and a reoffending rate that is
falling, not rising. If all you are doing is pouring
resources out of schools, hospitals, transport and jobs
and pouring them into prisons at a time when the crime
rate continues to increase and when our streets are no
safer, then the Victorian community is entitled to ask,
‘Where is the dividend from that for us?’. With those
words, I commend the bill to the house.

317

censored should that need arise. I am not saying that
will happen in all cases, but this amendment allows
flexibility in the system if the need arises. The bill also
broadens the circumstances in which a prison officer is
authorised to discharge a non-lethal firearm, for
example, as the member for Lyndhurst said, to stop a
riot in a prison or to prevent a serious threat to security
of a prison.
It will also give to the Minister for Corrections a
stand-alone power to enter into a lease or licence over
land reserved for prisons or for prison purposes. That is
a practical outcome of the bill. It will allow for the
testing of prisoners on parole for alcohol or drug use
where the Adult Parole Board of Victoria has imposed
terms and conditions on the parole order that relate to
alcohol or drug treatment for testing or alcohol
abstinence. In regard to many of these changes, if you
ask the average person on the street, they would assume
that such provisions already exist in the legislation, but
in fact they do not. It is important that we tidy up this
legislation so that it reflects what people in our
communities expect. The bill makes numerous other
amendments to the Corrections Act 1986.
The bill amends the Serious Sex Offenders (Detention
and Supervision) Act 2009 to permit the adult parole
board to direct an offender to be electronically
monitored when residing at a residential facility under
the act, and I will go into that a little later. The bill also
addresses minor technical drafting errors that over the
years have needed tending to. Furthermore, the bill
amends the Prisoners (Interstate Transfer) Act 1983,
which is part of a national scheme for the interstate
transfer of prisoners, and again I will go into that a little
further on in my contribution. As one of the boundaries
of my electorate borders New South Wales, I know that
cross-border anomalies are a major issue in our regions.
This is another example of where we can make subtle
but practical changes, which I will go into in a minute.
Part of the bill is a result of a recommendation in the
Ombudsman’s report into the death of Carl Williams.

Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the debate on the
Corrections Legislation Amendment Bill 2013. I am
pleased to hear the opposition will not be opposing it. I
enjoyed most of the contribution from the member for
Lyndhurst. He talked about this government’s
commitment to law and order and getting tough on
crime. ‘Tough’ is one word for it, but the main thing is
that we are taking law and order seriously, and that has
not occurred in this state for many years. This is why
we are trying to make the changes that need to be
made — because others have not been game to make
them. Many of the bills that have come through this
house while we have been in government have dealt
with law and order because our communities have
demanded that we take it seriously, and we certainly
have done that.

The bill responds to a wide range of operational and
technical issues that have been identified. It continues
the government’s commitment to the reform of the
Victorian parole system, because we believe that is
paramount.

As we have heard tonight, the bill makes a number of
amendments to the Corrections Act 1986, the Serious
Sex Offenders (Detention and Supervision) Act 2009
and the Prisoners (Interstate Transfer) Act 1983. The
bill amends the Corrections Act in a whole range of
areas. Firstly, it permits letters between prisoners or
between prisoners and ex-prisoners to be stopped or

I want to touch on the Corrections Act 1986 and the
Ombudsman’s report into the death of Carl Williams. I
noted earlier that all communication between prisoners,
including letters, should be closely monitored to avoid
compromising prison safety. One can only guess as to
whether such a measure would have changed what
occurred, but it has been highlighted that there may be
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some opportunities there. In accordance with a
recommendation of the Ombudsman, the bill will
amend section 47D of the Corrections Act so that the
governor of a prison can stop or censor letters between
prisoners or between prisoners and ex-prisoners
providing there is reasonable belief that the sending or
receiving of letters may be a threat to the management
and the good order of a prison’s security. It is important
that a governor has that power for the benefit of his or
her prison.
Still on the Corrections Act 1986, the bill amends the
act to authorise the use of non-lethal firearms by prison
escort officers to control serious prison incidents such
as riots. The type of non-lethal firearms that may be
used by prison officers will be set out in the corrections
regulations. The bill expands the circumstances where a
non-lethal firearm — for example, a gas launcher —
may be used to include situations such as riots or where
there is a serious risk to the safety and good order of a
prison. The amendment is required because prison
officers are currently covered by the Corrections Act
1986 and the Corrections Regulations 2009, which only
permit the discharge of a firearm: firstly, at a prisoner if
the prisoner has escaped or is attempting to escape, or at
a person assisting a prisoner to escape; or secondly, to
stop a person causing death or serious injury to a person
in a prison, an officer or a prisoner outside a prison.
An example is the use of tear gas in the case of a riot.
Tear gas is launched from a gas launcher that comes
within the definition of a firearm, so technically it
cannot be used to prevent escape or to stop a person
causing death or serious injury. The bill puts flexibility
back in the system. It gives governors, escort officers
and prison guards flexibility to make prisons safer so
that they will not get caught up in red tape in the event
of a riot. The bill will permit the discharge of a
prescribed non-lethal firearm to control situations that
do not involve an escape, a threat to life or the threat of
serious injury.
I will touch on the electronic management of parolees.
It is currently not an offence under the Corrections Act
1986 for a prisoner on parole to breach an electronic
monitoring condition. Corrections Victoria currently
reports non-compliance with electronic monitoring to
the adult parole board, which can only vary or cancel
parole, but it is not an offence. That is what I was
talking about earlier: most people would assume that if
you tamper with your electronic device — if you try to
remove or damage it — that would be an offence, but it
is not. The bill will cover off on a few of these
anomalies. For consistency with the Sentencing Act
1991, under which this is punishable by a maximum of
three months’ imprisonment, the bill will introduce the
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same offence under the Corrections Act 1986. This is
also a practical measure.
As promised, I will touch on the Prisoners (Interstate
Transfer) Act 1983, which is part of a national model
scheme for prisoner transportation. The amendments
made by the bill will allow prisoner handovers at places
other than prisons — for example, airports, borders or
other places that are more practical than prisons in
terms of reducing costs. It would be far cheaper to do it
where it should or could be done. Again this is a
practical outcome. Other changes to the act include
allowing interstate prison officers to transfer prisoners
within Victoria and clarifying their powers to arrest
prisoners without warrant in the case of an escape. The
proposed changes to this legislation were agreed to by
corrections ministers in 2010 before being agreed to by
the then Standing Committee of Attorneys-General.
New South Wales has already implemented these
changes, and they appear to be working well.
I want to talk about the Serious Sex Offenders
(Detention and Supervision) Act 2009, and I will very
briefly touch on it, because I know I am running out of
time. I know you, Acting Speaker, would love me to
speak for a lot longer, but I can see that there are others
who would like to make a contribution.
The Serious Sex Offenders (Detention and Supervision)
Act permits a court to impose a condition on a
supervision order authorising the adult parole board to
give a direction that an offender is to reside at a
residential facility, such as Corella Place near Ararat.
These conditions provide flexibility for an immediate
response where an offender may be residing in the
wider community but for some reason must be urgently
moved to a residential facility.
I will not go on. I have missed many points, but others
will cover those. Those points include the court powers
and detention orders that make up powers related to the
role and responsibilities of the deputy chairperson of
the adult parole board and drug testing of parolees. I am
sure others will cover those. In the meantime I wish this
bill a speedy passage through the house.
Ms DUNCAN (Macedon) — I rise to speak on the
Corrections Legislation Amendment Bill 2013. This
bill makes a number of changes to the Corrections Act
1986 that affect prisoners, prison guards and the Adult
Parole Board of Victoria. The bill specifically provides
that letters between prisoners can be stopped or
censored, makes changes regarding firearm use by
escort officers, empowers the responsible minister to
enter into a lease of up to 99 years on Crown land for a
prison, allows alcohol and drug testing for certain
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parolees, provides as an offence failure to comply with
conditions for parolees subjected to electronic
monitoring, provides for a deputy chairperson of the
adult parole board, authorises disclosure of confidential
information from the adult parole board to the coroner
and makes other administrative and minor changes. It
also makes changes to the Serious Sex Offenders
(Detention and Supervision) Act 2009 to give the courts
power to vary or revoke an order and permits the adult
parole board to direct that an offender at a residential
facility be electronically monitored. It clarifies the
review timing of orders, and it makes other procedural
amendments.
Some of the changes that are outlined in this legislation
already occur in terms of letters being stopped or
censored if they are a threat to management or to what
is considered to be the good order or the security of the
prison. In the Ombudsman’s report that came about as a
result of the death of Carl Williams in a high-security
area while in Barwon Prison, the Ombudsman
identified a number of examples of telephone calls and
letters that had arrived in the lead-up to Carl Williams’s
death. We know that much of this data was collected at
the time. Those letters were seen and those phone calls
were monitored. Still, we know that intelligence is only
as good as what is then done with it. If that intelligence
is just left to sit idle, then it is not of much use. Another
recommendation made in that Ombudsman’s report
advises that Corrections Victoria develop guidelines to
ensure that all prisoner mail in high security and
management units be assessed by prison collators
before being forwarded to the intelligence unit.
This bill makes some changes to firearm use. It
proposes to relocate provisions relating to the use of
firearms by escort officers from regulations to the
Corrections Act and makes changes related to the
discharge of firearms at an escaping prisoner. It also
proposes to authorise the use of non-lethal firearms by
escort officers to control serious prison incidents, such
as riots. We know that this is going to become
increasingly necessary as we see crime rates rising, as
we see budgets spent on prisons rising and as we see
the rate of recidivism rising. There have also been
increases in assaults between prisoners and against
guards.
Many people who have worked in the criminal justice
system for many years — people like Rob Malasecca,
who is part of the Victorian Custody Reference Group,
along with other people who have been involved in
these areas for many years — are increasingly
concerned about the overcrowding in our prison
system. Their concern relates to an increase in riots and
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increased assaults, both on prisoners within the system
and on prison guards.
Sadly many of the powers that have been given will be
needed. While the government crows and brags about
its so-called tough-on-crime policy, we know many of
these procedures are counterproductive, and we are
actually seeing that in terms of the crime rate. If the
overall role is to reduce crime, then we should be
seeing reductions in all of these things. In fact we are
seeing the opposite; while our prison rates are going up
we are seeing public safety going down. One needs
look no further than America to see how
counterintuitive many of these things are. America has
one of the highest incarceration rates in the world and
also has one of the highest crime rates. This
tough-on-crime approach is sometimes good for a
headline in a tabloid newspaper but it is doing little, if
anything, to protect people on the street.
The issue of parole and the Adult Parole Board of
Victoria is a very good case in point. This bill allows
information held by the adult parole board that has not
previously been disclosed in a decision to be provided
to the coroner. This can already be done by some other
courts. It also provides for the disclosure of information
that has been given to the adult parole board or reasons
given by the board for any decision if the minister
consents. I am not sure why this would be necessary.
We want to see less political interference in the criminal
justice system. There is a concept we must keep in
mind, and I am reminded of the classic case of former
Queensland Premier, Joh Bjelke-Petersen, who under
questioning showed he failed to understand what the
separation of powers meant. I fear that there is a lack of
understanding of that concept in the state of Victoria.
Under the guise of tough-on-crime policies we see
continued political interference, undermining of our
courts and undermining of the adult parole board.
This legislation has the potential for the minister to pick
and choose what information is made public — and I
have grave reservations around that being a role of a
minister of the Crown. Parolees are currently subject to
a condition on their parole that may require treatment
with or testing for various drugs. There may be an order
for them to abstain from drugs or alcohol, and they may
therefore be subject to testing. There is, however, no
explicit power. The bill will confirm this power and
allow the testing of parolees at any time. We know this
is currently happening, but this bill makes it an explicit
power. As an opposition we have no issue with that.
The bill also extends the breach of parole provisions to
include the breach of electronic monitoring conditions.
This may involve actions such as tampering with or
removing an electronic device. The bill also provides
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for a deputy chairperson for the Adult Parole Board of
Victoria to make sure there is always someone
available to fill the chair. I think many of us would
support that and any additional resources that are given
to the parole board because it really is the gatekeeper in
terms of ensuring community safety.
Much is made in the media and in this chamber about
the role of parole. It is an incredibly important system.
We often hear, ‘We’re not going to give parole; we’re
going to be tighter on parole. We’re not going to grant
it as easily, and we’re going to revoke it more easily’.
The problem with that is that increasingly we see
prisoners who are getting up to their head sentence
simply released into the community. There is no
opportunity to monitor them. There is no opportunity to
provide them with any devices to ensure that the
community is safe. Cutting out or refusing parole may
sound good on paper, but it can often be
counterproductive. It does nothing for community
safety. As I said, it can actually do the reverse.
As an opposition we support the role of the adult parole
board. We believe there should be less political
intervention in its workings, less undermining of it
publicly by this government and more resources
provided to it to support the very important work that it
does. We understand it is an important tool for
integrating prisoners back into society. That is not
because we like prisoners, we are soft on crime or we
do not want to see people punished for the crimes they
commit. It is because we believe that a government’s
overwhelming concern should be about public safety
and reducing the risk of recidivism and the number of
crimes that are committed. This is the best way to make
our community not just feel safer but be safer.
There are a number of other provisions in this bill, but I
have run out of time. I commend the bill.
Mr SOUTHWICK (Caulfield) — I rise to speak on
this very important bill, the Corrections Legislation
Amendment Bill 2013. We have heard a number of
contributions on the bill today. We on this side of the
house are proud of our reputation in law and order and
what we have been able to achieve in this area. The
public provided us with a mandate in the last election.
They told us they wanted us to make sure that the
streets were safer and that offenders were punished by
being locked up when the severity of their crimes
warranted it. We wanted to ensure that we delivered on
that, which is what we have been doing. This bill will
further that ensure we are able to achieve this.
The bill makes a number of amendments to the
Corrections Act 1986, the Serious Sex Offenders
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(Detention and Supervision) Act 2009 and the Prisoners
(Interstate Transfer) Act 1983. I will touch on a number
of elements in the bill. Firstly, I want to address the
comments of the member for Lyndhurst, who said that
the test of success is not more arrests but rather the
crime rate going down. He also claimed that the streets
are not safer. If you went out and conducted a straw
poll of anybody in the community, particularly those
who use public transport and have seen the rollout of
protective services officers on train stations or the
1700 additional police who have been employed, they
would disagree. The current number of police is a
record in Victoria’s history. These are front-line police,
and they are proactive. The police are out on the streets
doing what they have signed up to do, which is to make
sure people feel safe.
There is no question that when more police are on the
streets and protective services officers are on train
stations, the result will be more arrests. It is a fact. It is
all very well to say that more arrests are a bad thing.
Ideally we would prefer to have less arrests. In a
harmonious world we would all live peacefully, nobody
would commit crimes and we would minimise the
number of people who were detained or put away in
prisons. But the harsh reality was that we needed more
police. The Minister for Police and Emergency
Services, who has just entered the chamber, has
delivered those additional police. We are ensuring that
those police are on the streets and that they are
proactively policing. That is why there is an increased
number of arrests. The police are doing what they have
been told to do, which is their job.
I want to allude to one particular element, which is the
crime statistics. There was a decrease in personal or
household crime from 3.3 per cent in 2008 to 2.6 per
cent in 2012–13. Nevertheless, personal crime is still a
huge problem. These are people who are perpetrating
the worst possible crime: assault on a person. As many
as 65 per cent of those crimes of physical assault in
Australia are caused by alcohol or drugs.
When we are looking at this bill before the house today
we see that the drug and alcohol testing of those
prisoners is a very important part of it, because it says
that once those who have a drug or alcohol problem are
locked away the problem will not continue, that we are
on top of those sorts of things, that we will ensure there
is proper management of the situation and that once the
person leaves the prison they are not worse off than
when they first come in.
The Law Reform, Drugs and Crime Prevention
Committee, of which I am a member, is currently
looking at the supply and use of ice, or
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methamphetamines, in Victoria, and we have already
heard of some horrific situations and circumstances
involving those drugs. The other day somebody said
they would prefer to have their son locked up in a
prison because they know he would be safe there as
opposed to being on the streets given what he is
exposed to on a day in, day out basis. That is what this
bill goes towards achieving.
We have heard reports from the Ombudsman,
particularly in the Carl Williams case, where there were
certainly gaps that needed to be addressed. I commend
the Minister for Corrections for getting on with the job
of ensuring that that report was adhered to and that a
number of the details were addressed in this legislation.
Elements of the bill relate to when letters between
prisoners or ex-prisoners may be stopped or censored,
and again this is part of the Ombudsman’s report into
the investigation of the Carl Williams murder. The
Ombudsman found it to be important that those sorts of
letters are looked at, and when it is explicitly stated that
a crime is about to be committed or some form of riot
or activity is mentioned, it must be stomped on at the
first possible opportunity.
As I said before, there is the express testing for alcohol
for prisoners on parole and the provision that the
minister be given stand-alone power to enter into a
lease or licence over land reserved for prisoner
purposes upon which a prison is to be situated. Again
this bill allows that flexibility. The bill provides for
types of non-lethal firearms authorised for the use of
escort officers to be prescribed in regulations. It also
moves the current legal authority for the use and
discharge of firearms by escort officers from
corrections regulations to the Corrections Act 1986.
Some of these are procedural in element, but they are
very important nonetheless for ensuring that there is
consistency.
Electronic monitoring compliance is very important,
because we see under the corrections section that it is
not a mandatory offence if that monitoring device is
tampered with. Here we have a situation where people
would not expect that — particularly when it comes to
a sexual offence — if they have been given a
monitoring device and it is tampered with, then under
the corrections laws that type of tampering is not
considered a crime. This is part of effecting change to
ensure consistency and ensure that failing to comply
with these sorts of conditions is an offence.
I will talk about some of these other things, but it is
very important that we are out there ensuring that
people are doing the right thing, increasing our
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visibility, ensuring that people are feeling safe and
providing an increased police presence. One of the
things that failed over the last 11 years was investment
in this area — that is, investment in policing and
certainly investment in corrections. We saw that, and
the coalition has increased funding for the adult parole
board from $2.5 million to $3.2 million in this term,
and staff has increased by 25 per cent. The coalition has
funded in the order of another $800 million in the
corrections area. We had to spend most of this because
of certain failed policies of the opposition, which did
not invest in this area when it was in government. The
opposition has many times said that we have not
invested in prisons and we have not provided the prison
beds, when we are going out there and doing it.
Ms Duncan interjected.
Mr SOUTHWICK — We have taken over a failed
system from the previous government that did not
invest in this area. If you take the Ararat prison as an
example, you can see it was an absolutely bungled
project. It was a project that was a perfect opportunity,
which the former corrections minister came in and
fixed up. He ensured that he was able to deliver on that
contract.
The ACTING SPEAKER (Dr Sykes) — Order!
The member for Macedon has had her turn and should
return to her seat.
Mr SOUTHWICK — Here is another example of
us getting on with the job, ensuring we are able to have
those additional beds and ensuring that people feel safe.
That is what we do. It is what we are proud of, and it is
what we will continue to do.
Already there are 791 beds, with 2500 beds in the
pipeline. We are getting on with the job of ensuring that
we have the beds available. It is a last resort to put
someone in prison. It is something that we do not want
to do, but when we have to do it we need to have those
beds available, and that is what we are getting on with
doing. I am sure every Victorian feels better and safer
for the fact that this government has been able to
deliver and will continue to deliver on a tough but fair
law and order policy. I commend the bill to the house.
Mr PERERA (Cranbourne) — I rise to make a brief
contribution on the Corrections Legislation
Amendment Bill 2013. The bill seeks to amend the
Corrections Act 1986 to make changes that affect
prisons, the Adult Parole Board of Victoria, prison
guards and prisoners. There are quite a number of
changes, and the opposition is not opposing the bill. An
unprecedented number of Victorian prisoners died in
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custody in 2013. That was confirmed by senior
corrections officials. The Ombudsman tabled his report
The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria in
April 2012.
The report identified several examples of telephone
calls and letters in the months leading up to the death of
Carl Williams. It should have raised concerns at the
time. Among other recommendations, the Ombudsman
advised that Corrections Victoria should develop
guidelines to ensure that all prisoner mail in high
security and management units is assessed by prison
collators before being forwarded to the intelligence
unit. Stopping or censoring the prisoner letters if they
are a threat to the management, good order or security
of a prison is a sensible recommendation.
The increase in prisoner numbers is not a benchmark of
success and should not be a record the Napthine
government is proud of. The chances of riots or even
deaths occurring among those in custody increases with
congestion in the prisons. The more prisons you build
the more prisoners you hold. Education is the best way
to help. The former chairman of the criminal law
section of the Law Institute of Victoria, Rob Melasecca,
is quoted in the Age of 17 November 2013 as saying
that it was:
… just a matter of time before riots eventuate and there are
potential deaths in custody.

The article states further:
He also expressed concern at the risks to police officers in the
‘pressure cooker’ of crowded cells, where he said their
overworked roles as jailers was undermining traditional
police work.

It is at breaking point; the government knows that very
well and is anticipating escalating problems, including
prison riots. That is why the bill proposes to authorise
the use of non-lethal firearms such as tear gas guns by
escort officers to control serious prison incidents such
as riots.
Currently parolees subject to a condition on their parole
orders requiring testing for abstinence from drugs
and/or alcohol are directed to undergo testing; however,
there is no explicit power to enforce it. The bill will
confer this power and allow the testing of parolees at
any time to monitor their compliance with their parole
conditions. The bill extends the breach of parole
provisions to include breach of an electronic monitoring
condition, such as tampering with the device or
removing it altogether.
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The Labor opposition recognises the fundamentally
important role parole plays in promoting public safety
in Victoria. It is of paramount importance that the
Victorian community has confidence in the parole
system and that community safety is protected and
enhanced by the system in place. At present parole is an
essential tool in reintegrating prisoners back into
society with the support and supervision required to
minimise the risk of recidivism or reoffending. But in
most cases a person is released on parole into the
community upon completion of a custodial sentence
without any structured support or supervision. This is a
very dangerous procedure. No parole system is
completely flawless and risk free; however, the
alternative, where no system of parole exists at all, is far
too risky to consider.
The bill provides for more than one deputy chairperson
to be appointed to the adult parole board. This will
ensure that there is always someone available to act in
the absence of the chairperson. The cost can be justified
if it adds value to and strengthens the role of the board.
Therefore it is important to consider the adequacy of
government resourcing to enable the parole system to
function effectively.
The bill provides that a court can direct an offender to
reside at a residential facility. The court may impose a
further condition that the adult parole board can direct
the offender to be electronically monitored to ensure
that they comply with their orders. GPS technology
helps to track offenders, even when they are out of
range of a unit. The idea of electronically monitoring
convicted arsonists was put forward by the member for
Hawthorn as the then Leader of the Opposition in the
lead-up to the 2010 state election. This was part of the
broader $5 million policy to also use GPS technology
to keep track of the state’s serious sex offenders. Is this
another broken promise? Only nine months before the
next election the electorate is still waiting to see these
reforms come through. The government likes to make
big promises about GPS electronic monitoring of
offenders but is yet to deliver on those promises. In
opposition members of this government promised that
arsonists would have GPS ankle bracelets, but they
have now gone very quiet. The opposition does not
oppose this bill.
Business interrupted under sessional orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Kilmore Racing Club
Mr PAKULA (Lyndhurst) — The matter I wish to
raise is for the Minister for Racing, who is also the
Premier. It concerns events that have been occurring at
the Kilmore Racing Club over many, many months
now, matters that have been the subject of a degree of
media reportage and which, frankly, need to be brought
to a conclusion.
The Kilmore Racing Club is a beautiful racing club; it
is one that I have been to on a number of occasions. It is
quite distressing that the club seems to be continually
named in the public domain for reasons other than the
racing that goes on there. For the uninitiated, and I
know the minister would not be one of the uninitiated
in regard to this dispute, there have been matters
between a trainer, Ms Goodrich, and her partner,
Mr Hassall, and the CEO of the club, Mr Cameron,
which has resulted in Ms Goodrich effectively being
barred from the track for a period of time. There have
been matters between trainers; there have been matters
relating to the signing or non-signing of various
agreements in regard to the way trainers use the facility.
There have been calls for intervention by the Premier
and Minister for Racing, and also by Racing Victoria.
There have also been calls for the appointment of
mediators. This matter is no longer within the purview
of Racing Victoria alone, because it now seems there
are disputes between various harness racing trainers and
the club in regard to training times and use of the
facility. This has led to the signing of petitions by
numerous trainers and riders at the club, and there have
been claims and counterclaims about who is at fault.
I do not presume to know who is responsible or who is
right or wrong in this matter, but I know that it has
become a cross-code concern. I have had conversations
with officials at both Racing Victoria and Harness
Racing Victoria, and without verballing anyone it is fair
to say that no-one is really sure how this matter will be
resolved. Given that it is now a matter for both racing
and harness racing, the Minister for Racing really needs
to step in and provide some guidance and leadership to
implement a solution that will bring matters at Kilmore
Racing Club to a conclusion.
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Patterson River boating safety
Mrs BAUER (Carrum) — I raise a matter for the
Minister for Ports. The action I seek is for the minister
to commit to a long-term plan for the improvement of
infrastructure, facilities and water safety on Patterson
River and where it enters Port Phillip Bay. It is terrific
to see the minister in the house tonight. The coalition
government is committed to the boating safety and
facilities program, a grants-based program that supports
waterway managers and community groups. Under the
program the government invests $5 million per year in
boating facilities and safety equipment.
In 2012–13 the government invested $3.36 million
from the sale of recreational fishing licences into
77 projects to improve fishing access across the state. In
the Carrum electorate the government has already
funded a number of important projects on Patterson
River, including an upgrade of the Carrum Beach rock
wall development, a new retaining wall, works on the
banks of the Patterson River bridge underpass and a
boat ramp upgrade. The government has also granted a
five-year lease for a manned staff presence at
Launchingway, which will ensure that boaters have not
only a facility where they can fill up with fuel or pick
up those last-minute items but also a safe place to
launch and retrieve their boats. This commitment also
ensures that people heading out on the bay will have the
latest information about water and weather conditions.
If we add to this the government’s funding of a
dredging program to assist with the safe passage of
boats through the mouth of the river, its funding of
community education programs and funding totalling
around $850 000 for the Carrum Surf Life Saving Club
and Carrum volunteer coastguard, we can see that the
government has demonstrated a commitment to
improving water safety on the river and bay. However,
more needs to be done to cater for the hundreds of
thousands of recreational boaters, swimmers, jet skiers
and fishing enthusiasts who use this internationally
recognised waterway. Each day during the peak
summer snapper season between 400 and 500 boats use
the river, proving how popular boating is and how
popular the lakes and rivers are. The minister is already
aware of the need to find a long-term solution to the
narrowing of Patterson River due to the strong winds
and natural sand build-up in the area, which have
created a hazard for recreational and commercial boat
operators. I raised this matter in the Parliament in
October last year.
Recreational boating and fishing contributes
significantly to the economic development of the
Carrum electorate in a number of ways. Visitors to the
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area spend money on bait, fuel, accommodation, food,
equipment and fishing charters, all of which adds to the
local economy. We must work hard to ensure that this
wonderful asset continues to flourish and develop. If
the minister can assist in putting in place a forward plan
for the precinct, we can go a long way towards
achieving that goal.

Geelong region school maintenance
Mr TREZISE (Geelong) — I raise an issue for the
Minister for Education. The action I seek is that the
minister fund maintenance work for schools in the
Geelong region that have been so blatantly overlooked
by the government since it was elected in 2010. As was
described on the front page of the Geelong Advertiser
last Tuesday, which is backed up by numerous school
principals and the Australian Education Union, this
government has for its own political reasons ignored
the desperate pleas of nearly two dozen Geelong
schools for funding to do basic but important
maintenance work.
Unlike the Minister for Education, I have an ongoing
working relationship with all government schools
within my electorate, and the common concern is their
unmet maintenance needs. I am referring to schools like
Montpellier Primary School, which for years has
pleaded to have its leaking roofs fixed. How many
times have I visited Montpellier Primary School and
seen buckets in the hallways to catch drops from the
leaking roof? This is not just a matter of schools
complaining unnecessarily; the government’s own
departmental assessment highlighted that at least
19 schools in the Geelong region require urgent
maintenance because of these poor conditions.
As the Geelong Advertiser listed last Tuesday, these
schools include North Geelong Secondary College,
Whittington Primary School, Oberon South Primary
School, Oberon Primary School, Montpellier Primary
School, Oberon High School, Highton Primary School,
Clifton Springs Primary School, and the list goes on.
Andrew Augerinos, the principal of Oberon Primary
School — a school in the member for South Barwon’s
electorate — told the Geelong Advertiser that the
roofing and guttering of the school is ‘destroyed’. He
said fixing leaks costs thousands of dollars each year
and went on to say:
I called the department to find out when my school was
getting money and was told we might get some in the next
round but they didn’t know when the next round was.

Mr Katos interjected.
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The DEPUTY SPEAKER — Order! The member
for South Barwon will stop interjecting.
Mr TREZISE — Even more damning is the
situation of Whittington Primary School, whose
principal, Barry Speight, told the paper:
… the only parts of the school to pass condition benchmarks
were the bike shed and shade sails.

Given this deplorable situation, especially in schools
like Whittington, Oberon and Montpellier, I call on the
Minister for Education to genuinely commit to schools
in my electorate of Geelong and to provide adequate
funding for maintenance of schools across the region.

Geelong defence contract bid
Mr KATOS (South Barwon) — I rise in this
evening’s adjournment debate to raise a matter for the
attention of the Premier. The action I seek is for the
Premier to come to Geelong and meet with the mayor
of the City of Greater Geelong, Darryn Lyons, to
discuss ways of progressing Geelong’s bid for the
LAND 400 defence project. The land combat vehicle
system — LAND 400 — is a commonwealth
procurement project to replace the ageing Australian
light armoured vehicle currently used by the Australian
Army. The construction contract for the LAND 400
project is worth $10 billion. This will see 800 vehicles
constructed over a 15-year period commencing in 2018,
which has the potential to create up to 4000 jobs in
Geelong. The LAND 400 project also includes an
ongoing 30-year maintenance contract worth a further
$10 billion.
Geelong’s bid has the support of the City of Greater
Geelong, the federal member for Corangamite, Sarah
Henderson, the Geelong Chamber of Commerce, the
Committee for Geelong, the Geelong Manufacturing
Council, Enterprise Geelong, G21, Deakin University
and Avalon Airport. Geelong is uniquely placed to be
successful in our bid for the LAND 400 project. We
have a workforce skilled in motor vehicle
manufacturing, facilities that can readily be adapted for
such a purpose, fantastic research and development
organisations, such as Deakin University, and emerging
high-technology industries, such as in carbon fibre. The
LAND 400 project presents a unique opportunity to
establish a world-class industry here in Victoria, which
would be a major boost to the regional and state
economy.
The Minister for Manufacturing was recently in
Geelong where he was briefed about Geelong’s
capabilities for securing the LAND 400 project, and he
was very impressed with what he heard and saw.
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Mayor Lyons recently led a delegation to Canberra
where he met with the federal Minister for Defence,
Senator David Johnston, and the federal Assistant
Minister for Defence, Stuart Robert. He was given a
greater insight into what is required for Geelong to be
successful in its bid. Assistant Minister Robert will be
in Geelong on 7 March to see firsthand why Geelong is
well-positioned for the 400 project, and I commend the
member for Corangamite for securing his visit.

The Napthine government has also stopped funding the
expansion of bus services to new housing estates,
forcing people to take their car to the station. Under
Labor we were rolling out new bus services to new
communities and extending existing services with
higher frequency and extended operating hours. The
Whittlesea bus review formed the basis of that rollout
of services. Unfortunately that was brought to a
screeching halt three years ago.

It is important that we market our bid now and get in
early as we will certainly have competition from South
Australia, but, as I have outlined, I believe Geelong is
best suited for this project. In light of Ford’s impending
closure in 2016 and today’s announcement that Alcoa
will cease operations by the end of this year, it is of
great importance that we make every effort to secure
projects such as the LAND 400 project. Geelong has a
skilled workforce that can easily transition into defence
manufacturing. I want the Premier to see this firsthand
and to meet with Mayor Lyons with a view to seeing
what the Victorian government can do to ensure that
Geelong is successful in securing the LAND 400
project.

Local residents should not have to wake up with the
birds at the crack of dawn just to get a car park ahead of
everyone else. Families often have to get the kids
organised and off to school in the mornings, so this
situation is not good for family life and it is not good
for congestion on our roads. The government needs to
invest in public transport in my local community
instead of ignoring it. Late last year the
Auditor-General reported on the government’s lack of
investment in infrastructure and services for the outer
suburbs, including Whittlesea, and unfortunately this
government has not taken any tangible steps to start
tackling this problem. Growing communities such as
those in the suburbs of Mill Park, South Morang,
Epping and Wollert deserve their fair share, but they
certainly cannot see it happening when the government
is instead sinking $8 billion into a road tunnel in the
middle of the city that will do very little to ease
congestion on our roads. I urge the Minister for Public
Transport to deal with this issue head on and start
proving his worth as a minister.

South Morang railway station
Ms D’AMBROSIO (Mill Park) — My adjournment
matter is for the Minister for Public Transport. The
action I seek from the minister is for him to look into
expanding the car parking facilities at the South
Morang railway station. I have received many
complaints over the last couple of years from local
constituents who are frustrated when they turn up at the
station car park only to find that they cannot leave their
car anywhere. They risk missing their train while they
look for alternative parking or getting a parking fine for
parking illegally.
The house will be aware that the South Morang rail
project was funded by the Labor government. It
included a net increase in the number of car spaces
along the route of the upgraded and extended line, not
to mention a state-of-the-art station at South Morang
and new stations at Thomastown and Epping. The
Labor government had also committed to establishing
other car parks along the route of the proposed express
busway linking Mernda to the South Morang station.
Unfortunately that proposal has been cancelled by the
Napthine government. These extra car spaces would
have been available by now had the government not
axed this initiative, and this would have taken some
pressure off the car park at South Morang, not to
mention the congestion along Plenty Road.

North-eastern Victoria sporting events
Dr SYKES (Benalla) — My matter is for the
Minister for Sport and Recreation. My request of him is
for a continuation of support for significant sporting
events in north-east Victoria, in particular the SCODY
3 Peaks bicycle event, which will be held in the
beautiful north-east Victoria high country on 9 March.
Activity-based tourism is very important for the
north-east Victorian economy. Tourism Victoria, under
the guidance of Sara Quon and in conjunction with
local government, the alpine resorts and local
businesses, has identified a market niche of tracks and
trail tourism for walking and, in particular, bike riding.
The coalition government has supported this tracks and
trail-based tourism in a number of ways in north-east
Victoria. Tourism Victoria has supported events such as
the Kangaroo Hoppet and a series of bike events.
Regional Development Victoria has supported track
and trail construction. Bushfire and flood recovery
money has gone into track and trail repair. The Minister
for Sport and Recreation, through his agencies and
funding, has supported events such as the Kangaroo
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Hoppet. In fact he was there last year and enjoyed a
fantastic day in the high country, and he may care to
comment on that when he responds to my request.
Over the past three years the coalition government has
made significant contributions: the Mount Buller BMX
track, about $300 000; the Mystic Park BMX track,
about $150 000; the Bright–Harrietville rail trail,
$1 million; the alpine walking trail, over $800 000; and
the list goes on and on. Through local initiatives and
coalition government support, many events have been
initiated and quickly grown in popularity.
Just recently we had the Tour of Bright in north-east
Victoria. That bicycle event attracted between 1000 and
2000 riders. It was sold out within a matter of days of
the opening of registrations for people to attend. The
SCODY 3 Peaks Challenge is a great event, which goes
from Falls Creek through Tawonga Gap to Mount
Hotham and then returns. About 1000 or 1500 people
compete in the bike ride, which is of about
170 kilometres. It is tough, but it is in absolutely
beautiful country. In addition to the 1000 or 1500 riders
there is a support group in excess of a couple of
thousand people. We have many, many people flocking
to the area and enjoying the cycling and other activities.
This is consistent with the theme of the coalition
government, and in particular the Minister for Sport and
Recreation, of having more people, more active, more
often. I seek more money from the minister to ensure
we achieve that.

Melbourne Water chief executive officer
Mr FOLEY (Albert Park) — The matter I wish to
raise is for the attention of the Premier. I ask the
Premier to refer the circumstances of the sacking of the
CEO of Melbourne Water, at the behest of the Minister
for Water, and the deep-seated problems associated
with the government’s agenda in the water portfolio, to
the Auditor-General. I do so because the water sector in
this state is in crisis because of the minister’s
mismanagement.
The background to the sacking of the CEO of
Melbourne Water summarises the issues that have set
the ground for the policy and governance failures by the
minister and his Orwellian Office of Living Victoria
(OLV) as his hand-picked, price-is-no-object delivery
agency for the mess that has become water policy under
his watch. The revelations in today’s papers — not the
reference to the settlement of yet another taxpayer
defamation case, at the minister’s behest, but the
jobs-for-the-boys, contracts-for-mates operation that is
the Office of Living Victoria — all come back to the
minister’s door.
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Let us consider the backdrop to the circumstances of
the sacking of the CEO and the clear message it sends
to independent water professionals. The first stage was
the establishment of the Office of Living Victoria to
give form to the minister’s policy agenda. Bypassing
normal accountability mechanisms, established outside
the usual structures of the department and therefore of
accountability and probity measures, we have seen, as
revealed today, an array of questionable financial
decisions in the OLV. We have also seen the minister
take the opportunity of there being vacancies on the
Melbourne Water board to insert his hand-picked
political party mates to key board positions. Then came
the 2013 water plan processes to determine the next
five-year water plans for the sector across the state and
the independent review and determination of this
process by the Essential Services Commission.
The 2013 water plan, and OLV’s processes of no
business case or robust decisions being put forward for
the OLV agenda, was knocked back. This infuriated the
minister and his Praetorian Guard in the leadership of
OLV, to the point where they decided enough was
enough. So in January we saw the fairer bills program,
again overseen by the OLV, and this time with the
assistance of Graeme Samuel backed by yet another
team of consultants, to deliver by the end of this
financial year savings, cuts to organisations, and
efficiencies of up to 40 per cent. All water board CEOs
and chairs have been brought in to have their efficiency
targets, infrastructure projects and goals set out for
them. In this case the CEO and chair of Melbourne
Water had an added test put to them for a commitment
to change; the government is seeking a new culture.
Quite rightly, the CEO saw this magic pudding
approach to water policy as nonsense. The CEO of
Melbourne Water made it clear by implementing a
reorganisation he saw as in the best interests of the
independent organisation he was meant to be a part of.
He did that last week. The minister immediately
expressed no confidence in him, and the CEO was
sacked.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Sandringham electorate boating safety
Mr THOMPSON (Sandringham) — The matter I
wish to raise is for the attention of the Minister for
Ports. The action I seek is support for the development
of boating infrastructure in Victoria in general terms
and more specifically within the Sandringham
electorate, that might also address boating safety.
Victoria is regarded has having one of the greatest
coastlines in the world, and the foreshore between
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Hampton and Mentone reflects many of the great
attributes of Victoria’s coast. There is also some great
boating infrastructure. The Sandringham Yacht Club,
which was enhanced in preparation for the
1956 Olympic Games in Melbourne, is a great
recreational sailing precinct that has recently hosted
world championships. At Half Moon Bay we have the
Black Rock Yacht Club, which is a great training
school, and numbers of Olympic athletes who have
gone on to win Olympic gold medals have trained
there. I mention Mark Turnbull specifically, who won
in the 470 class in Sydney.
There are other great infrastructure areas as well. The
Beaumaris Motor Yacht Squadron has provided a
valuable service for members in providing access to the
bay through its boat launching facilities. There was a
debate about a project initiated a number of years ago
for the replenishment of sand at Half Moon Bay. To the
great credit of the minister, local aspirations were met.
At the time one of the concerns was the possibility of
the boat launching ramp at Half Moon Bay being
clogged up. There has been a recurrent need for the
dredging of that precinct. Sometimes as the tides have
changed recreational boat users have been left high and
dry. They have had to plan their movements back into
the harbour in order to get their boats onto the
launching ramp.
Also in terms of safety a very important role is
undertaken by Coast Guard Victoria. Its members are
some of the many volunteers in this state who make a
magnificent contribution to the safety and wellbeing of
people in the community, and they stand alongside the
members of the lifesaving clubs around the bay and on
inland waterways in Victoria which number 56 or so.
Lifesaving club members do an outstanding job, and
they work and serve predominantly as volunteers.
Likewise with the coast guard volunteers, who are
citizens who are there in fair weather and foul to assist
in the safety of people who might become subject to
adverse weather conditions on the bay and might need
support in search and rescue operations.
The action I seek from the minister is that he ascertain
what constructive support might be available to
improve boating safety on the bay, noting also that
there are now 1 million more Victorians than there were
15 years ago and that we need to improve access to
important boating infrastructure in Victoria and on Port
Phillip Bay.

Bushfire roadblocks
Ms DUNCAN (Macedon) — The matter I wish to
raise is for the attention of the Minister for Police and
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Emergency Services. The issue I raise relates to
roadblocks set up following fire events. The action I
seek from the minister is that he review the current
policy and procedures for roadblocks set up following
fires to determine whether some changes could be
made to allow land-holders and residents to return to
their properties in a timely manner. It may be that more
resources are required to enable safety assessments to
be made sooner. Members would be aware of recent
fires that impacted heavily on my electorate. Towns
such as Gisborne, Sunbury, Riddells Creek, Clarkefield,
Romsey and Darraweit Guim were impacted and under
threat for some days. Our emergency services did a
great job in minimising the impacts of those fires.
While a number of houses, outbuildings and a deal of
fencing and livestock were lost, the situation could have
been much worse.
The issue that arose following those fires that has been
brought to my attention relates to roadblocks that were
set up to prevent land-holders and others from entering
the areas impacted by the fires. I have received
numerous emails and phone calls outlining the situation
that many land-holders have found themselves in.
Locals have described to me situations in which they
have left their properties during the fire and have then
tried to return in order to feed and water stock. Some
have said that in some instances they have been kept
out for up to three days while stock may have been
injured and certainly were without feed.
In some instances land-holders stayed and defended
their properties, and they may have required fuel. They
needed to leave their properties but were told that if
they left they could not return. In some cases people
simply turned around to go back, without much-needed
supplies. In other instances roadblocks were
encouraging people to use minor roads or tracks to get
to their properties, going around the blocks and
potentially putting themselves at even more risk. We
have heard stories of looting in some places. Certainly
only locals need to access those areas, but many people
have told me of situations where in their view there had
been little risk and many emergency vehicles had been
moving freely through those areas. In other cases
roadblocks were set up in areas that had not been
impacted at all.
I appreciate that this is a difficult issue and that there is
no one-size-fits-all solution, but I am concerned that
people may be reluctant to leave their properties in the
face of a fire threat for fear that they will not be able to
return in a timely manner. This is a serious problem.
Police are put in a difficult situation when trying to
enforce roadblocks, with locals often having better local
knowledge of the area and in some cases of the
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potential risks. No-one wants to see people injured or
killed by falling trees or powerlines following a fire,
and all roadblocks are designed to protect communities
from such risks. No-one wants to see injured animals
left unattended for days because areas are not deemed
safe enough to enter, whether by land-holders or
Department of Environment and Primary Industries
staff responsible for animal welfare.
I ask the minister to review the policy surrounding the
setting up of roadblocks to determine whether there is
any opportunity to have a system that would ensure
community safety on the one hand while improving
access and allowing land-holders and residents to return
to their properties and their livestock in a more timely
manner. It may be, as I said, that more resources are
required.

Ashburton Library and Community Centre
Mr WATT (Burwood) — My adjournment matter
is for the Minister for Local Government, and the
action I seek is for the minister to visit my electorate of
Burwood for the official opening of the newly
redeveloped Ashburton Library and Community
Centre, for which the Victorian government contributed
funding to the City of Boroondara.
The Victorian government is investing $17.2 million in
the Living Libraries Infrastructure program to deliver
new or upgraded library facilities throughout the state.
The redevelopment of the Ashburton Library and
Community Centre was completed late last year and is
a testament to the program. The library is a valued
community hub located in the heart of the Ashburton
shopping strip with a clearly defined street presence and
good access to public transport. It is a key community
facility within the Burwood electorate, and its benefits
reach beyond the Boroondara municipality into the
cities of Monash, Stonnington and Whitehorse and the
regions of Alamein, Ashburton, Ashwood,
Bennettswood, Box Hill South, Burwood, Camberwell,
Chadstone, Glen Iris, Hartwell, Holmesglen,
Jordanville, Solway, Surrey Hills and Wattle Park.
The Ashburton library project has resulted in a large,
intergenerational library facility in a catchment
characterised by a large population of older adults as
well as a significant number of young people. The new
facility tackles the spatial and program demands of an
increasing number and wider range of library users. The
technologically advanced library facilities and services
provide the community with access to information and
communications technology and establish the
appropriate infrastructure to manage the changing
nature of library usage. The old Ashburton library had
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insufficient space to effectively accommodate the
growing and changing population. The increased public
spaces make for informal networking as well as formal
community engagement that supports social
connection, which is particularly important to the
Ashburton community.
The library holds a special place in the hearts of
Ashburton residents, with the main library space and
the Copland room being used by many community
groups. It also holds a special place in my heart and in
the hearts of my children. My boys have recently
discovered Marvel comic books, and it was satisfying
to see the pure enjoyment on their faces at the vast array
of comics on offer at the library.
I congratulate the project team at Boroondara City
Council and the builders and tradespeople who worked
assiduously to make this facility more in keeping with
the demands of a 21st-century clientele. In June 2012 I
had the pleasure of accompanying the minister to see
the council’s proposal for the redevelopment of the
facility. I would like to extend to the minister an
invitation to see the result of the hard work of those
involved.

Responses
Mr DIXON (Minister for Education) — The
member for Geelong raised with me a matter regarding
a number of maintenance issues in schools in the
Geelong area. He has been very vocal in calling for
extra maintenance funding for his area. I wonder if he
was as vocal when the Labor government was in power
for 11 long, dark years, during which time, as you may
recall, Deputy Speaker, there was a lot of money
around. There was a lot of GST revenue coming into
the state and great opportunities. What happened in the
Geelong area? As we saw right around Victoria, there
was a cut in maintenance funding by the previous
government. Would you believe that? When you cut
funding for 11 years, schools start to deteriorate. The
roofs did not start leaking 3 years ago; the roofs started
leaking because no-one looked at them for 11 years.
That is what we inherited.
This is not me making things up. An independent audit
was carried out and it was found that there was a
$420 million maintenance backlog. The
Auditor-General backed that up and said that figure was
correct. It was the first time we ever had a clear picture
of the state of disrepair of Victorian schools. That is
what the Auditor-General said, and that is what the
independent audit found. The member for Geelong was
very quiet when he was in government. He did not
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stand up for his schools; he stood by and watched as
20 per cent was cut from school maintenance funding.
This government has increased maintenance funding by
40 per cent. We had that one-off $50 million last year to
start to address this backlog, based on need. The mess
that was left by the previous government is showing
right around Victoria. In fact we had a school in the
member for Mitcham’s electorate that was so badly
maintained it literally fell down, and we have had to
rebuild it. That is the picture that we have inherited. We
are working hard. We have increased maintenance
spending, in contrast to the previous government, which
reduced maintenance spending. As part of our budget
considerations this year we will be judging funding for
all schools on merit.
Dr NAPTHINE (Premier) — I will respond to the
member for South Barwon, a very hardworking
member who genuinely represents his electorate and
works hard for not only his electorate but the whole
Geelong region. He has asked me to make time in my
diary in the near future to meet with the mayor of
Geelong, Cr Lyons, to discuss the opportunities for
Geelong to be involved in and be the lead centre for
building the LAND 400 defence vehicle. This is a great
opportunity for Geelong. It is a $10 billion contract, as
the member for South Barwon said, and it is something
that is a natural fit for Geelong and the Geelong region.
Geelong has expertise in advanced manufacturing and
skills in the automotive industry as well as in design
and construction, and it is the centre for the
development of carbon fibre, the next generation
material that is very important in the design and
construction of vehicles.
I understand that this work has been done by the City of
Greater Geelong, with the backing of Deakin
University and Gordon TAFE, both of which have great
training programs to support this sort of plan; the
Geelong Manufacturing Council; G21; and the
Committee for Geelong. I am pleased to advise the
member for South Barwon that I am a great supporter
of this campaign from Geelong for the contract to build
the LAND 400 defence vehicles in Geelong. I am a
supporter of defence contracts for Victoria, such as at
Williamstown shipyards, where work is currently being
undertaken on the landing helicopter dock ships HMAS
Canberra and HMAS Adelaide. There are opportunities
in the future for further work on patrol boats and supply
vessels at Williamstown. Thales Australia at Bendigo
has a great track record of building the Bushmaster
vehicles and is very much in line for building the next
generation of light armoured vehicle. However, there is
an opportunity for Geelong for the LAND 400.
Geelong is well placed for it.
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I can inform the member for South Barwon that I will
be more than happy to arrange a meeting with the
mayor in the near future and to support his campaign. I
advise the member for South Barwon and the people of
Geelong that in my meeting last week with the Prime
Minister, the Deputy Prime Minister, the federal
Treasurer and the federal Minister for Industry this is
one of the very issues that I and the Deputy Premier
raised directly with the Prime Minister — this
opportunity for Geelong. I am sure that the member for
Geelong, who is in the chamber tonight, would also
endorse the great work of the member for South
Barwon in fighting for this contract for Geelong, and
the member for Geelong will get right behind the
member for South Barwon and back this important
project.
The member for Lyndhurst raised an issue with regard
to Kilmore Racing Club, particularly in relation to
training operations with respect to thoroughbreds and
harness racing. We know Kilmore Racing Club is a
great club with a great history of both harness and
thoroughbred racing. Indeed the club’s thoroughbred
racing cup meeting is on Sunday. I urge people in the
Kilmore district to go along and attend the Kilmore
Turf Cup, which is a great race day. The racing club
also puts on great race days for harness racing as well
as thoroughbred racing.
Kilmore is also an important training centre for both the
thoroughbred industry and the harness racing industry. I
am aware that issues have been raised in relation to
some personality clashes between trainers, their staff
and the management of the club. First and foremost I
would say that these issues are best resolved locally by
the committee, the CEO and the people concerned
sitting down around a table.
If it is not possible to achieve a solution, then I
recommend the involvement of Country Racing
Victoria and Racing Victoria, which run thoroughbred
racing in this state and are independent of government.
That is the appropriate mechanism for dealing with
those issues. Similarly with respect to harness racing,
Harness Racing Victoria is the body to be involved in
that process. This matter is best dealt with by the
industry and for the future of the industry by people
sitting around the table and sorting out these problems
in a common-sense way, and I urge that that happen at
Kilmore.
Another issue was raised with me by the member for
Albert Park. I am surprised that the member has had the
temerity to come into this house and raise issues of
water management. He was a member of a government
which we will never, ever forget gave us the $24 billion
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desalination plant. Melbourne families have already
paid out $728 million for the desal plant, and — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The members
for Macedon and Albert Park have raised their matters.
If they want to hear a response, I suggest they listen and
behave.
Dr NAPTHINE — The member for Albert Park
raised an issue about the management of water by the
Minister for Water. The minister is delivering
outstanding leadership on water in this state. Under this
government we do not see the people of Melbourne
paying $728 million for a desal plant that has not
produced one drop of water — $728 million; $2 million
a day for not one drop of water, but when the member
for Albert Park and his government were in office that
is how they managed water in this state.
Who will ever forget? People in country Victoria will
never forget the promise made by the Labor Party to
never, ever take water from the north to the south,
because as soon as the election was over those people
on the other side who speak with forked tongues,
including the member for Albert Park — the champion
of the north–south pipeline, again a $750 million — —
Honourable members interjecting.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Macedon
The DEPUTY SPEAKER — Order! Under
standing order 124, the member for Macedon can leave
the chamber for half an hour.
Ms Duncan — Thank you. Why don’t you make it
an hour?
The DEPUTY SPEAKER — Order! The member
will just leave.
Honourable member for Macedon withdrew from
chamber.

ADJOURNMENT
Responses
Debate resumed.
Dr NAPTHINE (Premier) — The people of country
Victoria will never forget the mismanagement of water
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under the Labor government — the duplicity, the lies
and the absolute insult to country Victoria — and the
taking of water from the north and trying to put it in the
south. That $750 million pipeline exists now as an
absolute symbol of the waste of money and the
mismanagement of water by the previous government.
The member for Albert Park was a leading member of
that government’s team. He was the one who was right
up front and centre championing the north–south
pipeline and the desal plant, and he has the temerity to
come into this house and ask about issues with regard
to the management of water under the Minister for
Water.
The Minister for Water knows more about water and
sustainable water management than the whole of the
Labor Party put together. He cares about good water
management and sustainable water management.
The Office of Living Victoria is a monument to the
work of the Minister for Water. On 14 February the
member for Albert Park said that the Office of Living
Victoria had come out of a ministerial council that
advised the Minister for Water about:
… future water security options and work in a good policy
area around how we reduce our water demands through
recycling and very good processes.

When the member for Albert Park spoke to Jon Faine
he said the Office of Living Victoria was a good idea,
yet he comes in here and attacks it.
I will not take up much more of the house’s time. This
was an absolutely disgraceful performance by the
member for Albert Park. Someone whose party brought
us the desalination plant and the north–south pipeline
has the temerity to come in here and talk about water
management when the Minister for Water is delivering
the very best water management we have seen in this
state, certainly since the turn of the century.
Mr MULDER (Minister for Public Transport) —
The member for Mill Park raised an issue with me in
relation to the South Morang railway station and car
park requirements at that station. I remember that when
we opened the station at South Morang the member for
Mill Park arrived on the scene and attempted to take
credit for the delivery of that project. If the member
wants to take credit for the delivery of the project, she
has to be prepared to take credit for the fact that the
scoping of the project was wrong from day one. The
day the station opened it was evident there would be a
problem with car park capacity. A couple of years later
the member for Mill Park asks, ‘What are you going to
do about the stuff-up we made at the South Morang
railway station?’.
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The member talked about car parks along the corridor,
about the rail extension to Mernda and about the
so-called busway that was supposed to be a rail
extension. Just prior to the last state election it went
from being an extension to the rail line to a concrete
strip for buses all the way to Mernda. Now Labor
members are saying they want to bring forward the rail
extension to Mernda. It has gone from a rail extension
to a busway and back to a rail extension.
When we came to government I got hold of the
Williams Landing project just in time. It would have
been another Laverton situation, with lifts and stairs, so
when the lifts broke down elderly people and women
with prams would not have been able to get off the
platforms. I did not quite get there in time to intervene
in the botched scoping of the South Morang railway
station, and the member for Mill Park has the cheek to
come in here, only a couple of years after the station
was opened, and ask, ‘What about fixing up the mess
we left behind with the railway station we scoped?’.
Regional rail was exactly the same. There was no
money for signalling, no money for grade separations
and no money for drains. It was exactly the same
situation.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Mill Park will stop interjecting. She raised the
matter, and she should listen to the response. The
member for Mill Park will cease interjecting. The
minister, without assistance.
Mr MULDER — The member also raised issues in
relation to buses. There are 3800 additional bus services
per week compared to when we came to government.
The member also raised issues about the east–west link
project, obviously not aware of the announcement
recently made by the Premier and me of $108 million to
be spent on public transport initiatives as part of that
project. There will be a dedicated busway onto Hoddle
Street and an upgrade to turn Alexander Parade into a
magnificent boulevard with canopy trees, and of course
all of the north–south tram routes — Lygon Street,
Brunswick Street, Nicholson Street — will be
upgraded. There will be new stops and a tram priority;
this is a fantastic outcome for public transport.
I would suggest to the member for Mill Park that if she
wants to raise an issue about public transport in her
electorate, then she should be prepared at least to say,
‘We got it wrong’.
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I will have a look to see if we can do something about
the fact that this project was poorly scoped and the fact
that it was delivered without enough car parking spaces.
I will have a look at that on behalf of the member for
Mill Park, but I suggest that she go back to her
electorate and say, ‘We got it wrong from day one’.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to a matter raised with
me tonight by the member for Benalla — a member
who, as we all know, is a great supporter of sport and
recreation in his electorate and who is always looking
for ways to maximise sporting participation and
development opportunities in his electorate.
The coalition government is committed to giving more
people the opportunity to get involved in sport and
recreation opportunities in their communities. I am
proud to say that the Victorian government, in addition
to building sporting facilities and reducing barriers to
participation, funds significant sporting events across
Victoria. The Victorian government is providing
$2.4 million over two years to sporting and community
organisations to assist in the delivery of significant
sporting events within Victoria.
The member for Benalla spoke about the Kangaroo
Hoppet that we funded last year. I was fortunate enough
to have time to get up there, and it was a magnificent
day in the north-east. It was a beautiful setting, there
was lovely sunlight and it was a great day. I
congratulate the member for Benalla, who also
participated in this event, which was an amazing event
for north-east Victoria — well run, well organised and
attracting international athletes.
As we know, sport plays a vital role in Victorian
communities, and that is why the Victorian government
has continued to invest to attract the best events, to
attract the best talent and to inspire others to get more
active more often in sport and recreation. I am proud to
announce tonight that the Victorian government,
through its Significant Sporting Events program, will
contribute $5000 to the SCODY 3 Peaks Challenge this
year. We have provided funding for this event since the
inaugural event in 2011 because of the work of the
community and the strong advocacy of the member for
Benalla.
This event, as was highlighted by the member tonight,
will be held in the alpine region on 9 March 2014, and
will involve participants cycling the three peaks of
Tawonga Gap, Mount Hotham and Falls Creek. This
event provides another opportunity for the alpine region
to showcase to even more people its towns, its local
sports facilities, the talent it has and its magnificent
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climbing region. Again I congratulate the member for
Benalla. This is a fantastic event, which puts not only a
lot of talent into the area but also a fair bit of economic
activity. I congratulate the member on his advocacy for
his community.
Mrs POWELL (Minister for Local Government) —
The member for Burwood asked me to visit his
electorate and join the Boroondara City Council to
officially open the newly redeveloped Ashburton
Library and Learning Centre. I would be absolutely
delighted to officially open this state-of-the-art library,
and I look forward to seeing the finished product.
I was there, as the member said, in June 2012 to make
the announcement of the Victorian government’s
funding from the $17.2 million Living Libraries
Infrastructure program. I was there with the Boroondara
council. The member for Burwood has raised the need
for this upgrade with me several times in Parliament, as
well as raising it with me privately. He has a very
strong passion and commitment to his region,
particularly to the library. He has stated that he takes his
children to that library and is always really pleased to
use those facilities.
I will ask my office to work with the member for
Burwood and with the City of Boroondara to find a
suitable date and time. The coalition government
contributed $215 000 to this redevelopment from the
Living Libraries Infrastructure program, but this was a
really large project. It is a state-of-the-art project that
was expected to cost about $7 million in total. I
commend the Boroondara City Council for its initiative
in investing in this library and listening to its
community. I look forward to meeting with the mayor,
Cr Coral Ross, and the council at a time convenient to
them, along with the member for Burwood. I am
pleased to visit his electorate and to officially open the
library along with the council.
Mr HODGETT (Minister for Ports) — I rise to
respond to the adjournment matter raised by the
member for Carrum. I am pleased to say that I was
down at Patterson River not too long ago and can attest
to its popularity as a boat launching facility. It is the
busiest one in the state, I believe. I spent time with the
member for Carrum talking to locals about boat launch
and retrieval facilities, parking and local issues in and
around the Carrum boating precinct.
It is a policy of the coalition government to ensure that
recreational boating is made safer and more accessible
for all Victorians. The main annual funding
commitment of the coalition government for boating
infrastructure is the boating safety and facilities
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program, the BSFP. This ongoing commitment proves
that the coalition government recognises the importance
of improving boating infrastructure and safe access.
I am pleased to advise the house that 51 projects have
been recommended for funding within the 2013–14
round of the BSFP, and I am delighted to advise the
member for Carrum that a master plan for the Patterson
River precinct is amongst the successful projects, with a
recommended allocation of some $60 000 towards the
master plan. The project will be undertaken in
partnership with Kingston City Council and the Boating
Industry Association of Victoria. Importantly the
support for this project will better inform us of how to
most effectively and efficiently use the facilities at
Patterson River.
As I said, Patterson River is the most popular boat
launching site in Port Phillip Bay. It is vital that the
facilities and infrastructure are adequate to support
increasing demand for recreational boating. We on this
side of the house are committed to working hard to
continue improving facilities for recreational boaters
and to promote safe access to our waterways. I
commend the member for Carrum for her hard work
and local knowledge in raising this matter with me, and
I look forward to visiting the Patterson River precinct
with her again in the not-too-distant future.
I will also respond to the adjournment matter raised by
the member for Sandringham, and I acknowledge his
commitment to waterway and community safety. It is a
priority of the coalition government to support our
important volunteer search and rescue bodies. As I
mentioned, we are also committed to making sure that
our boating launch facilities are maintained and that
recreational boating is available to all Victorians.
I am delighted to advise the member for Sandringham
that two projects within his electorate have been
successful in being recommended for funding. Firstly,
the coalition government will provide funding of some
$3445 — nearly $3500 — for the volunteer coast guard
at Sandringham to upgrade its equipment. This will
allow for clearer signals between vessels and the base at
Sandringham. The volunteer coast guard does an
incredible job, and the coalition is very proud to have
the opportunity to provide tangible support by funding
an upgrade of equipment.
Secondly, Bayside City Council has been successful in
recommending a full renewal of the boat ramp facility
at Half Moon Bay — a significant project worth over
$275 000. Like Patterson River, Half Moon Bay is a
popular launch site that allows access for recreational
boating in Port Phillip Bay. Full renewal will happily
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enhance safety and allow the ramp to be efficiently
utilised in all tidal and weather conditions. I am pleased
to announce that these projects have been
recommended for funding under the boating safety and
facilities program, and I am committed to keep working
to improve the provision of boating infrastructure and
facilities. Again, I commend the member for
Sandringham on his hard work in identifying these
local issues and bringing them to my attention so we
can assess and improve boating facilities in and around
the Sandringham electorate.
Mr R. SMITH (Minister for Environment and
Climate Change) — The member for Macedon, who I
note has been removed from the chamber for
unparliamentary behaviour, raised a matter for the
Minister for Police and Emergency Services regarding
road blocks following the bushfires in her area. I will
ensure that the minister has that adjournment matter
presented to him, and he will respond.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.57 p.m.
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The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.
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The petitioners therefore request that the Legislative
Assembly of Victoria urgently call on the Napthine
government to urgently restore multidisciplinary assessments
at Sunshine Hospital for children beginning school in 2014.

By Ms HUTCHINS (Keilor) (210 signatures).

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 8 to
17 will be removed from the notice paper unless
members wishing their motion to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Morack Public Golf Course
To the Legislative Assembly of Victoria:
The petition of Morack golf course patrons and members,
Vermont South 3133, draws to the attention of the house that
VicRoads, who are currently preparing a structure plan for the
former Healesville freeway reservation in Vermont South,
have not recognised the importance of the 18th tee of the
Morack Public Golf Course in terms of the tee area remaining
in place and accessible to course patrons at no cost to the City
of Whitehorse.
The petitioners therefore request that the Legislative
Assembly of Victoria seek a guarantee from VicRoads that
the 18th tee area (currently leased to VicRoads) is gifted to
the City of Whitehorse for the ongoing use and enjoyment by
Morack golf course patrons.

By Mr ANGUS (Forest Hill) (260 signatures).

Sunshine Hospital children’s multidisciplinary
assessment
To the Legislative Assembly of Victoria:
The petition of the following residents of Victoria, draws to
the attention of the house that:
1.

the Children’s Allied Health Service (CAHS) at
Sunshine Hospital is no longer accepting
multidisciplinary assessment referrals for preschool
children with disabilities starting school in 2014;

2.

multidisciplinary assessments are vital to ensure children
with disabilities receive the appropriate support they
need to participate fully in life and society. It is
especially vital prior to entry to school so that children
can get the most out of their education;

3.

families in the western suburbs who are now unable to
have this multidisciplinary assessment conducted by
Sunshine Hospital will need to access private
assessments costing about $1500.

Tabled.
Ordered that petition be considered next day on
motion of Ms HUTCHINS (Keilor).

DOCUMENTS
Tabled by Clerk:
Auditor-General — Asset Management and Maintenance by
Councils — Ordered to be printed
Independent Broad-based Anti-corruption Commission —
Special report concerning allegations about the conduct of
Sir Ken Jones, QPM, in relation to his dealings with certain
confidential Victoria Police information — Ordered to be
printed
Heavy Vehicle National Law Application Act 2013:
Heavy Vehicle (Vehicle Standards) National Regulation
Heavy Vehicle (Mass, Dimension and Loading)
National Regulation
Heavy Vehicle (Fatigue Management) National
Regulation
Heavy Vehicle (General) National Regulation
Heavy Vehicle (Mass, Dimension and Loading)
National Amendment Regulation
Heavy Vehicle (Transitional) National Regulation
Legal Profession Act 2004 — Practitioner Remuneration
Order under s 3.4.24
Melbourne City Link Act 1995 — Thirty-Second Amending
Deed.

MEMBERS STATEMENTS
Alcoa
Mr TREZISE (Geelong) — Yesterday was another
bleak day in Geelong’s history as a manufacturing city,
following the announcement that 800 jobs are to go at
Alcoa. As a person who grew up in Newcomb, a
working-class suburb in the immediate vicinity of the
Alcoa plant, when I was at school it seemed every
second dad was employed there. Many of their kids I
went to school with now work at Alcoa, in many cases
having done so since they left school. Yesterday was a
tragic day for those people and their families —
families who today and for the coming months and
maybe years will worry about what their future holds.
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I have to say I do not blame the state government for
Alcoa’s decision. Global factors outside the control of
this government and Alcoa were at play. However, the
government stands condemned for its actions over the
last three years, which will not help workers who are
made redundant deal with what they face in the future.
It stands condemned for ripping millions of dollars out
of Gordon TAFE, and as a result decimating the
institute’s workforce. Because of this government’s
assault on Gordon TAFE, 90 staff members who would
have been in the front line of retraining Alcoa workers
were made redundant.
The total inaction and lack of urgency of the Abbott
and state governments in relation to no money flowing
out of the Geelong innovation fund that was set up last
year under the leadership of the then Gillard federal
government is deplorable. I can assure the Premier that
there is a jobs crisis in Geelong, despite his denials.
Unless he does something, his government will stand
condemned in the eyes of Geelong workers and the
Geelong community.

Regional Growth Fund
Mr WALSH (Minister for Agriculture and Food
Security) — On Friday night I had the pleasure of
attending the opening of improvements to the
Koondrook Recreation Reserve, which are the result of
a great project funded from the Regional Growth Fund.
A sum of $105 000 went into that project to create a
village green cricket ground, with a picket fence all the
way around and lovely decking on the clubrooms. It is a
great facility for Koondrook, and another project that
Koondrook has delivered very successfully. I was also
there a few weeks ago to make money available out of
the Regional Growth Fund for detailed planning for the
wharf on the river, another project that will add to the
amenity of the town. These really good projects have
been funded from the Regional Growth Fund.
It is worth bearing in mind that $365 million of
Regional Growth Fund money has been spent on
1250 projects right across regional Victoria, which has
leveraged $1.5 billion in investment there — a great
concept for regional Victoria. If you look at what has
happened in the shire of Gannawarra, you see that
$2.8 million of Regional Growth Fund money has been
spent on 10 projects, including $189 000 for the
$259 000 upgrade of the RSL hall and the memorial
hall in Kerang — great projects to return those facilities
to good condition — and $160 000 for the Kerang CBD
streetscape renewal project. Kerang and the
Gannawarra shire are to be commended on what they
have achieved out of the Regional Growth Fund in
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making sure that those communities have great
amenities and are great places to live.

Cootes Transport
Ms HUTCHINS (Keilor) — I raise my concerns
about the safety of road users and families in my
electorate in relation to safety and maintenance
breaches by Cootes Transport on Victorian roads. Fuel
tankers are among the most dangerous vehicles on the
road. They carry loads that make them vulnerable to
rollovers and explosions. Highly skilled drivers deliver
hundreds of petrol and gas loads in these tankers every
week travelling on suburban, regional and rural roads.
They are sharing the roads with the 55 000 constituents
I represent in the electorate of Keilor while those people
are on their way to work, school or after-school
activities or are on holidays.
Five months ago VicRoads and authorities in New
South Wales issued hundreds of defect notices on the
trucks owned by Cootes Transport; they were found to
have inadequate brakes, oil and fuel leaks and axle and
suspension failures. Despite all of these findings, these
trucks were allowed back on the road over January and
for the first two weeks of February.
Last Monday, 10 February, the New South Wales
government took the Cootes trucks off the road. It took
until 14 February for Victoria to inspect again, and then
it was only a voluntary suspension of the trucks by the
company. Twenty-five trucks were inspected and 25
were found to be defective. In the last 24 hours the New
South Wales government has laid over 300 charges
against Cootes Transport, yet the Victorian government
remains silent on this safety crisis. Is VicRoads being
resourced to deal with this crisis?

Bayer CropScience breeding centre
Mr DELAHUNTY (Minister for Sport and
Recreation) — Last week was an exciting week in
western Victoria, with the opening of the new
$14 million Bayer CropScience wheat and oilseeds
breeding centre at Longerenong College near Horsham.
The centre is one of seven worldwide and will give
Victorian farmers high-quality research to improve
productivity. Importantly, this world-class centre came
about because of support from the Victorian
government and access to the Wimmera–Mallee
pipeline. It will also provide Longerenong students with
the opportunity to observe and engage with researchers
and scientists.
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Horsham town hall
Mr DELAHUNTY — I was honoured to turn the
first sod to begin the $19.6 million Horsham town hall
redevelopment project, which received support from
the Victorian government and will deliver a modern
performing arts centre for the Horsham and Wimmera
communities. The project includes construction of a
501-seat auditorium behind the current town hall.

Kaniva Kindergarten
Mr DELAHUNTY — Last Friday I was with
Kaniva families to open the redevelopment of Kaniva
Kindergarten, supported by $300 000 from the
Victorian government. Kaniva Kindergarten has a new
playroom, a refurbished kitchen and an outdoor play
area. It now has the space it needs to offer 15 hours of
four-year-old kindergarten per week, as well as offering
three-year-old kindergarten, child care and playgroups.
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… there are commitments there, and the timing of that I
would have to double-check …

The clock kept ticking. Budgets got passed, but there
was never any money for Caroline Springs. Then at the
Public Accounts and Estimates Committee hearings in
May 2013 the Minister for Public Transport said:
… the project is basically ready to go to tender.

Really? It is now 2014 and almost one year since the
minister uttered these words. The people of Caroline
Springs are still waiting for their station. It seems that
all the other railway stations earmarked for construction
in growth areas — Lynbrook, Cardinia Road, Williams
Landing — have now been built, but Caroline Springs
remains the exception. I call on this government to
honour its six-year-old promise to fund and build the
Caroline Springs railway station and to commit to it in
the upcoming budget.

Bushfires
National Centre for Farmer Health
Mr DELAHUNTY — I call on the federal
government to support the Hamilton-based National
Centre for Farmer Health, which has made a positive
impact in addressing the health challenges that farmers
face right across the country. The Victorian government
has allocated $250 000. We look forward to receiving
federal government support.

Caroline Springs railway station
Ms KAIROUZ (Kororoit) — It has been 2080 days
since the coalition government promised to fund the
Caroline Springs railway station. That is almost six
years. Many would say it was a typical promise made
from opposition that those opposite never had any
intention of keeping — not that it mattered as Labor
funded, designed, turned the first sod on and began
construction of the Caroline Springs railway station in
October 2010.
It was from there that things began to go horribly
wrong, as is expected when it comes to Liberal
governments investing in Melbourne’s western
suburbs. In March 2011 the Caroline Springs station
became an early victim of the new Liberal government.
It dropped off the then Department of Transport
website, and the now infamous road to nowhere
became a symbol of Liberal inaction and betrayal.
A year later, when the member for Hawthorn, then the
Premier, was quizzed on radio about the project, he
claimed that:

Ms McLEISH (Seymour) — It has been an
exhausting 10 days for communities in and around
Wallan and Kilmore as they come to grips with the
worst bushfires in the area for quite some time. Starting
in Mickleham, the fire headed north through the
communities of Beveridge, Darraweit Guim, Bylands,
Forbes, Moranding, Willowmavin and towards High
Camp and Pyalong. I applaud all of the emergency
services personnel and support staff who worked to
protect those communities during this difficult and
frightening time. Whilst some 19 houses were lost in
the Mitchell shire, vastly more were saved. The same
goes for livestock, although the loss that was
experienced was devastating.
The local brigades were tireless and did an amazing
job. These brigades were supported by many other
brigades from further afield, including some from
interstate, such as from the small community of Jindera
in New South Wales. Professional firefighters from the
Department of Environment and Primary Industries, the
Metropolitan Fire Brigade and New Zealand also ably
assisted. In addition, many locals had their own
equipment and were of great assistance. The large
number of helicopters deployed was of enormous help.
Support teams from the Salvation Army, churches and
the Red Cross were on the ground quickly, comforting
and feeding emergency service workers and those at the
relief centres with no fuss. The Department of Human
Services quickly had an active presence.
The Victorian Farmers Federation got on board and
issued an urgent plea for donations of fodder and help
with transport. A huge thank you goes to the incident
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controller, John Kneebone, and deputy controller, Peter
Creak. The all-hazards, all-agencies approach worked
extremely well. The Mitchell shire staff did a great job
working around clock. The staff of the Wallan
Neighbourhood House and Seymour leisure centre also
swung into action quickly. Finally, a big thank you goes
to Justin Dally, Dave Williams from the Kilmore fire
brigade and Ken Castle from Wallan for escorting me
to inspect the damage.

Automotive industry
Mr LIM (Clayton) — I am dismayed by the need to
rise to speak on the pending demise of the Australian
vehicle manufacturing industry, with the potential loss
of more than 20 000 jobs in Victoria and, in particular,
the thousands of jobs lost in the 189 vehicle component
businesses located in the municipalities of greater
Dandenong, Kingston and Monash. There is no doubt
that the reactionary section of the conservative parties,
both federal and state, are antiworker and need to be
brought to account for their appalling lack of effort to
support an industry which is creative and which has
benefited many related industries during Australia’s
development.
The demise of the Australian vehicle manufacturing
industry will be a devastating blow to our skilled
workers and their families and will have far-reaching
consequences. Many of these skilled workers are
people from Asian, migrant and refugee backgrounds
who arrived in the 1980s and have made massive
contributions to their employers and local communities,
yet they will feel the pain of this dislocation more than
any other people. In many cases the jobs they have are
the only jobs they have held, and this needs to be taken
into account if new markets and customers cannot be
found and retrenchments become the reality.
I do not believe the state or federal governments have
any effective plan to retrain or relocate these workers in
a way that suits their limited language and other skills. I
trust and hope that these workers will survive the
difficulties that are facing them.

Firefighters
Mr SOUTHWICK (Caulfield) — I want to take the
opportunity to thank all those firefighters and
emergency services personnel who have done a
fantastic job in saving lives and protecting property
during this horrific fire season. In particular I want to
acknowledge fire services commissioner Craig Lapsley,
who has shown great leadership in his first year in the
job. With some fires still burning, we wish all those
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affected in the community well. Our prayers are with
them.

Caulfield electorate schools
Mr SOUTHWICK — Tonight it will be my
pleasure, along with the member for Bentleigh, to host
students from schools in the Caulfield and Bentleigh
electorates to recognise the importance of student
leadership in our schools. It is a privilege to represent
the electorate of Caulfield, which has some of the best
schools in Victoria, which year in, year out appear at
the top of the Victorian certificate of education
averages table. I would particularly like to recognise
Glen Eira College, Shelford Girls Grammar, Kilvington
Grammar School, Leibler Yavneh College, Bialik
College, Mount Scopus Memorial College and The
King David School, whose representatives will be
coming tonight to take part in the leadership forum.

Glen Huntly Primary School
Mr SOUTHWICK — It was a pleasure to attend
Glen Huntly Primary School, meet principal Libby
Alessi and present school captain badges and a
Victorian flag. I was greatly impressed with the
children at the assembly. This is a great school, which
with the redistribution of seats will fall within my
electorate. This school is approaching its
100th birthday, and I look forward to taking part in this
important milestone and many other activities.

Jewish Holocaust Centre
Mr SOUTHWICK — The Jewish Holocaust
Centre has run a number of important events. On
Sunday it commemorated Captain Pilecki, a World
War II hero. I attended that event, as did the Polish and
Jewish communities, the member for Ferntree Gully,
and Bruce Atkinson, a member for Eastern
Metropolitan Region in the other place. A big thankyou
to Warren Fineberg, Pauline Rockman and the team at
the Jewish Holocaust Centre for all the work they do in
creating awareness about something as horrific as the
Holocaust and ensuring that people are educated about
such atrocities.

Lunar New Year
Ms KANIS (Melbourne) — On 2 February 2014
Lunar New Year was celebrated on the streets of
Melbourne. The day started with a formal ceremony
and then moved on to the Dai Loon dragon waking
ceremony at the Chinese Museum. That was followed
by a parade through the streets. It was my pleasure to
once again join in the celebrations. Melbourne’s
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Chinatown is a wonderful place for people to come
together, celebrate and wish each other well for the year
to come. I would like to thank the organisers, in
particular the Federation of Chinese Associations (Vic)
Inc. Mr Vincent Chow and the executive committee,
the Chinese Museum and all the many volunteers who
made the celebration possible. I trust that the Year of
the Wooden Horse will bring everyone much energy
and with that good luck.

North Melbourne Football Club
Ms KANIS — I have attended two great community
events organised by North Melbourne Football Club in
recent weeks. The first was an Australian citizenship
ceremony held on 27 January 2014. The new citizens
were welcomed with warmth and membership of North
Melbourne Football Club. Then on 3 February I
attended the launch of Majak Daw’s First Kick at
Debneys Park in Flemington. Majak was a great
ambassador for the program, which is run by the
Huddle at North Melbourne Football Club and aims to
get kids and parents who are new to AFL ready for the
start of the Auskick season. The program is ably
assisted by volunteers from Melbourne University
Women’s Football Club. Congratulations to everyone
involved in these terrific initiatives.

STREAT
Ms KANIS — I would like to congratulate
STREAT on its fifth birthday. It is a fantastic local
social enterprise which supports youth who are
unemployed and homeless by providing training and
support.

Labor Party performance
Mr MORRIS (Mornington) — I rise today to
condemn the opposition for its relentless, cynical
attacks on economic confidence in this state. Members
opposite persist in talking down Victoria, using
selective quotes or just plain misinformation to bolster
their fraudulent case. They have made a series of
outrageous claims that bear absolutely zero connection
with the facts. Yes, there have been some rough patches
in some industries, but that is not surprising. Industries
which prospered in the closed economy of the 1960s
are not always able to compete effectively in a global
market. The task for leaders is to encourage an
environment where new opportunities flourish so that
those displaced have real alternative opportunities.
The reality is, when compared with other Australian
states, Victoria is punching well above its weight. Since
November 2010 more than 66 000 jobs have been
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created in this state. It is the second best growth rate in
the nation, second only to Western Australia. To put
that result into perspective, in the same period South
Australia has lost 4700 jobs and Tasmania has lost
5300 jobs while we have gained 66 000 jobs. When it
comes to jobs, Labor simply cannot be trusted.
On Sunday another Labor confidence trick was
exposed, with the revelation that Treasury figures show
Labor’s much-vaunted transport promises are
underfunded by $19 billion. Of course Labor has form
when it comes to projects big and small. Remember
myki, the desalination plant, the regional rail link with
no trains, no signals and no grade separations. No
wonder Labor was so keen to scrap the parliamentary
budget officer. When it comes to money, Labor simply
cannot be trusted.

Employment
Ms GRALEY (Narre Warren South) — Toyota,
Ford and Holden have all announced that they will stop
making cars in Victoria by 2017. About 900 automotive
component manufacturing workers live in the Narre
Warren South electorate, working hard every day to
support their families. The dignity of a job means that
they can pay their bills and keep their cars on the road.
Thousands of jobs are under threat around Victoria.
Victoria already has the highest unemployment rate of
the mainland states. I am deeply concerned about the
impact job losses will have on families and businesses
in my electorate. Families will not be able to afford
their mortgages, they might have to move house and
children will have to change schools. Such impacts on
families are profound and immeasurable. Local
businesses will lose their customers.
The Napthine government’s response has been terrible
at best. The Premier has stood by and watched Ford,
Holden and Toyota leave, and now Alcoa. The Premier
has not provided a short-term solution to save jobs or a
long-term solution to create jobs. The Treasurer blames
negative gross domestic product in Victoria on people
having babies. The worst possible approach would be
for the government to continue to throw its hands in the
air and assume there is nothing it can do or to blame
people for wanting to have families. We need a
government that is not focused on internal party fights,
not focused on the member for Frankston, a
government that does not think spending $8 billion on a
single tunnel will solve all Victoria’s problems. The
people of Narre Warren South deserve the best a
government can do. Victoria deserves better.
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Parkhill Primary School
Mr WATT (Burwood) — On 7 February I attended
the Parkhill Primary School assembly to present
leadership badges to the students. Congratulations to
school captains Katherine and Ciaran, and deputy
school captains Mervyn and Ben. I thank the principal,
Rod McKinlay, for the opportunity to present the
badges.
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and community members of Westbreen primary continue to
be committed to being identified as a school in need of a
rebuild. We are appreciative of the funds received under the
maintenance grant allocation and condition assessment report
to address some (not all) of the identified urgent works
recognised …
We continue to state our case strongly that Westbreen
Primary School’s case for a rebuild is a reasonable one
confirmed by:
the fact that not all urgent works have been carried out;

Ashburton Primary School
Mr WATT — On 10 February I attended the
Ashburton Primary School badge presentation.
Congratulations to school captains Amanda and
Harvey. I once again thank the principal, Natalie
Nelson, for the opportunity to present those badges.

a school with increased enrolments in 2014;
a school with improved ‘key performance indicators’ in
the areas of:
student engagement and welfare measured by our
annual grade 5/6 student survey;
parent participation and engagement measured by
the annual parent survey and north-western regionfunded family engagement program;

Wattle Park Primary School
Mr WATT — On 10 February I attended the Wattle
Park Primary School assembly to present badges for the
student representative council and also the scarecrow
badges. I was not sure what scarecrow badges were, but
I found out on the day that they are for environmental
monitors. Thank you very much to the school for
allowing me this opportunity and especially thanks to
the principal, Gayle Cope.

Chinese New Year
Mr WATT — On 9 February I had the opportunity
and the pleasure to attend the Glen Waverley Chinese
New Year and Lantern Festival with the good ward
members from Mount Waverley and Forest Hill, and I
note that Cr Rob Davies of Mulgrave was also in
attendance to celebrate this occasion. I thank Vincent
Chow, chair of the Monash organising committee, for a
great day.
On 9 February I celebrated Chinese New Year with the
Vietnamese senior cultural association. I thank Yen Bui
for the opportunity to celebrate the Tet festival with the
group once again this year.

Westbreen Primary School
Ms CAMPBELL (Pascoe Vale) — In late 2010
Westbreen Primary School completed the last of its
components for a school rebuild. It was the pedagogical
study, and it has completed that. The forthcoming May
budget is the fourth opportunity for the Minister for
Education to fund the rebuild. The school wants to put
on the record its plea to the minister:
It is with great hope that we again raise the issue of the
rebuild of our school, Westbreen primary. The school council

student learning measured by our NAPLAN results
acknowledgment from you after visiting our school on
21 December 2011 where you identified that our school
was genuinely in need.
Minister Dixon, it is our continued strong belief that we as a
school council and school community have done all that is —

necessary.

Burwood East Primary School
Mr ANGUS (Forest Hill) — Earlier this week I had
the great pleasure of attending Burwood East Primary
School to present the school leadership badges. I
congratulate all the school leaders on their
appointments and wish them well for the 2014 year,
together with their fellow students, the school principal,
Darren McDonald, and all members of the school staff.

Forest Hill police station
Mr ANGUS — Last week I was delighted to be
joined by the Minister for Police and Emergency
Services to turn the first sod for the new Forest Hill
police station. Also present were senior local police
officers, representatives of the builder, other officials
and members of the public. This new 24-hour police
station will be a terrific addition to the Forest Hill
community, and its completion is eagerly anticipated by
local residents.

Association of Independent Retirees
Mr ANGUS — Recently I was pleased to attend the
20th anniversary celebrations of the Melbourne East
branch of the Association of Independent Retirees. I
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congratulate the executive of the branch, as well as all
the association members, on attaining this great
milestone, and wish them well in their future
endeavours.

Forest Hill electorate kindergartens
Mr ANGUS — I was delighted that four
kindergartens in the electorate of Forest Hill were
successful in their bids for minor capital grants made
available recently by the coalition governments. Terrara
Preschool Association will use its $10 000 grant to
enclose its outdoor area so that children can play all
year round. Parkmore Preschool will use its
$8000 grant to upgrade its existing kitchen area, to
secure cupboards and to expand its storage area.
Goodstart Early Learning Vermont will use its
$7800 grant to install blinds in its outdoor area,
enabling children to play outdoors in all weather
conditions. East Burwood Preschool will use its
$3900 grant to install a sink in the playroom area so
children can wash up after their art and craft activities. I
congratulate all these preschools and the minister on
this valuable grants program.

St James Primary School, Vermont
Mr ANGUS — Last week I was delighted to
accompany the member for Mitcham on a visit to
St James Primary School in Vermont, which is in the
new part of my electorate. We attended the whole
school assembly and assisted in awarding the badges
for the student representative council members.

Noel and Tracey Clarke
Ms EDWARDS (Bendigo West) — I would like to
congratulate Noel and Tracey Clarke of Bendigo, who
have worked tirelessly since early 2013 to establish
Foundation 97 Ltd. Foundation 97 is dedicated to
enhancing the lives of spinal cord-injured Victorians by
providing the necessary equipment for their regular and
consistent participation in sport and recreation or in
training and courses to help them gain employment or
better employment opportunities. Foundation 97’s
major fundraiser is Lucky I’m Alive Day, which will be
held from 31 March to 6 April. The concept is very
simple: to invite each and every Victorian to donate
97 cents that week. I encourage all members of
Parliament to consider supporting Lucky I’m Alive
Day.
There are approximately 20 000 people currently living
with a spinal cord injury in Australia — that is 1 in
every 1168 people. Noel Clarke, the co-founder of
Foundation 97, is one of those people. In 2009 Noel
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was riding his motorbike in an organised motocross
event. On the second lap of practice, travelling at only
10 to 15 kilometres per hour — not racing, just
warming up his bike — Noel’s bike slipped on the wet
grass while he was slowing into a turn. Noel landed
badly and suffered three breaks in his spine, leaving
him with permanent spinal cord damage. Noel is a fit
man; he is a shearer by profession. He is also one of
Victoria’s most highly respected and awarded
motorbike racers, having raced and won in Tasmania
and the United States. Noel and his wife, Tracey, have
not only established Foundation 97 but are also
organising Bendigo’s wheelchair tennis festival, which
is to be held on 5 and 6 April.

Melbourne Polytechnic
Mr NEWTON-BROWN (Prahran) — I recently
joined the Minister for Higher Education and Skills to
officially open the Melbourne Polytechnic Prahran
campus. This is a great outcome after Swinburne
University of Technology announced its intention to
withdraw from the Prahran campus in 2012. We were
at risk of losing this site, and I am so pleased that the
minister has decided to reserve it for educational
purposes. It is a great result for our local community. A
massive investment will be made by Melbourne
Polytechnic, and it will deliver courses with real jobs
for students on completion. It is worth noting that this
wonderful rejuvenation was not supported by the Labor
Party, which is continuing to criticise this important
educational facility for Prahran.

Noel Tovey
Mr NEWTON-BROWN — I was pleased to be
invited by Noel Tovey to the opening night of his play
Little Black Bastard. Noel’s autobiography of the same
name inspired me to look at the injustices he and many
other men have suffered in carrying historical criminal
convictions for participating in homosexual sex. Just a
few weeks ago I was proud to be part of this
government when the Premier announced at the
Midsumma Festival that he would expunge the criminal
convictions of people like Noel Tovey. In this context it
was so poignant to be part of the audience on that night.
I also note that Noel has just been awarded a lifetime
achievement award at the Victorian Indigenous
Performing Arts Awards.

Chris Jellis
Mr NEWTON-BROWN — I acknowledge the
work of Mr Chris Jellis of Prahran, who provides free
health services to cancer patients and their families to
help alleviate stress. Chris’s sister was diagnosed with
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cancer recently, which is what has inspired him to take
on this role. Chris’s kindness in providing free health
services helps to reduce financial pressure on families
and assists in the healing process for cancer patients.

Gian Christian and Dina McPherson
Mr NEWTON-BROWN — South Yarra residents
Gian Christian and Dina McPherson have recently
produced a new kids television show called Get Ace.
Gian and Dina are also the founders of Galaxy Pop and
have made a tremendous contribution to the
entertainment industry for young audiences.

Merv Irvine Nursing Home
Mr BROOKS (Bundoora) — Supporting a loved
one as they reach the stage of life where they require to
move into nursing care is something that many
members of this house would have done. Trying to find
residential care that truly meets their needs can be a
stressful and torrid experience. One can only imagine
the strain and anguish of families who have the added
pressure of finding a place that can cater for a frail aged
loved one with mental illness who requires
psychogeriatric care. I have spoken to many relatives
who have been through this difficult process and have
found the care that their loved one needs at the Merv
Irvine Nursing Home in Bundoora. They tell me of the
inability of private nursing homes to cater properly for
their loved ones and their relief when they are finally
moved to the state-owned and state-run Merv Irvine
facility.
These families are now terrified by the Napthine
government’s disgraceful plans to sell off this nursing
home and privatise the care of their loved ones. This
morally bankrupt government has put this nursing
home, along with all other state-run nursing homes in
metropolitan Melbourne, up for sale and has turned its
back on the families who rely on this nursing home.
One man whose wife is cared for at the facility recently
told the media, ‘These people in here have been thrown
out of the normal nursing homes because they can’t be
managed’. He also said, ‘How would any of the
politicians feel if it was their loved ones in this
situation?’.
The government sought expressions of interest, which
closed on 10 February, and I call on the government to
come clean on the response from the private sector. The
Minister for Health should halt this grubby privatisation
process and keep the Merv Irvine facility as a well-run
specialist public nursing home. The residents and their
families deserve no less.
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Professor Edward Byrne
Mr GIDLEY (Mount Waverley) — I congratulate
Australia Day honours award recipient Monash
University vice-chancellor and president
Professor Edward Byrne on his Companion of the
Order of Australia in this year’s honours list.
Professor Byrne received the honour specifically for his
eminent service to tertiary education through leadership
and governance roles at Monash University, along with
his biomedical teaching and research as a scientist and
academic mentor. He was also recognised for
contributions to improved global health and his
advocacy for the broader higher education sector.

Judy Peake
Mr GIDLEY — I commend Glen Waverley
resident Judy Peake on being named City of Monash
2013 Senior of the Year for her outstanding community
service over 25 years. Judy was recognised for her
contributions to Monash-Waverley Community
Information and Support, where she works to ensure
that people in the midst of crisis receive the support and
compassion they need. I have enjoyed the opportunity
to build a relationship with Monash-Waverley
Community Information and Support over the past
three years and look forward to continuing to support
the organisation wherever possible.

City of Monash aged-care facilities
Mr GIDLEY — On Tuesday, 28 January, Monash
City Council resolved to sell its aged-care facilities to
Royal Freemasons, a not-for-profit aged-care provider.
Royal Freemasons has a continuing history in aged-care
and retirement living services, having provided services
for senior Victorians since 1867. I take this opportunity
to recognise the work of the Elizabeth Gardens and
Monash Gardens support groups and all those involved
in those groups. In my experience they have worked
hard and sought to ensure that the existing services at
those facilities continue to be available to current and
future residents of the city of Monash. It is essential that
aged-care services remain available in Monash for our
citizens who have contributed so much to our
community.

Vik Grujic
Ms HALFPENNY (Thomastown) — It was great to
be back at the Peter Lalor Vocational College on
10 February to be with students, teachers and the
principal, Paul Ryan, and to meet Vik Grujic, a
professional mixed martial arts champion who is
starring in a television program competition between
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Australia and Canada called The Ultimate Fighter
Nations. Vik is one of the four top Australian Ultimate
Fighting Championship (UFC) fighters. Vik Grujic,
known as the Spartan, found time in his busy schedule
to meet students and talk about his chosen sport, his life
growing up in Broadmeadows and the importance of
having a dream. He also talked about the integrity,
respect and honour involved in combat martial arts
sports and condemned street violence.
Vik related very well to the students. He is a great
ambassador and comes across as a modest, caring and
genuine person concerned about the students he was
talking to and wanting to use his fame and status to give
back to the community. Vik conducted a sparring
practice session with students from Frontier Adventure
Based Learning, which also operates from Peter Lalor
college. Vik’s visit was arranged through long-time
friend Clay Antonio, who runs Frontier, a program
designed to provide job readiness skills to students who
have learning difficulties. Clay is very dedicated and
deeply committed to the students he teaches.
There are mixed and opposing views on combat sports,
and those about the UFC in Victoria are no different
from others. There are many extreme sports, and I
believe UFC and similar competitions should be treated
no differently than other extreme sports. I am pleased
and proud that the Labor Party has accepted the advice
of the industry and experts and endorsed a combat
sports safety regulation reform policy which includes
the removal of the ban on the enclosure often called the
cage in the interests of protecting the safety of
competitors.

Diabetes
Ms MILLER (Bentleigh) — On 11 February I was
pleased to support the type 2 diabetes awareness forum
held at the Bentleigh Bayside Community Health
Centre. Lead speakers Dr Sally Cockburn, Associate
Professor Neale Cohen and Chris Forrester led the
forum in front of an attentive audience. The forum also
featured a panel of other speakers from across the
medical field who gave their advice and opinions on
this important issue. The panel featured Slava
Routberg, Angela Minnis, Deborah Mihelyi and Jared
Slater. There was not an empty seat in the room, which
was encouraging as diabetes could potentially become
the no. 1 killer in Australia unless action is taken and
insight is gained into the disease, and not everyone is
well informed about diabetes. Special thanks go to
Jackie Gleeson from Bentleigh Bayside Community
Health, who did a wonderful job of coordinating the
event and ensuring that it was a great success.
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Moorabbin Baseball Club
Ms MILLER — I was delighted to attend
Moorabbin Baseball Club’s annual day on 8 February. I
was invited to join the baseball community for lunch
and then throw the first pitch of the game in the
afternoon. It was a pleasure to meet founding members
Jack Inlach and his brother Neil Inlach and their wives,
along with club president Daniel Mackinnon and other
past and present members. It was a great experience to
spend time with such a strong club in our community. It
was a pleasure to meet with club officials and players to
celebrate Moorabbin Baseball Club. The event was run
incredibly well, coordinated by Helen Wood. Although
the weather was extremely warm, it was a great day of
celebrations and matches, with over 100 community
members and players in attendance.

Chinese New Year
Ms MILLER — Last week I visited the Bentleigh
Senior Citizens Centre in Arthur Street to take part in
their Chinese New Year celebrations. President Jenny
Lee led the festivities. It was a great opportunity to
again meet with Chinese Bentleigh locals and to
celebrate the Year of the Horse with them. We enjoyed
Chinese singing and dancing, and I look forward to
meeting with the Chinese seniors again at future
functions at the centre.

MATTERS OF PUBLIC IMPORTANCE
New economy
The SPEAKER — Order! I have accepted a
statement from the member for Gippsland South
proposing the following matter of public importance for
discussion:
That this house congratulates the Liberal-Nationals coalition
government for the action it is taking to facilitate
communities and industry sectors transitioning to the ‘new
economy’ thereby securing and growing jobs for Victorians, a
policy exemplified in the recent announcement of the
government’s coinvestment with SPC.

Mr RYAN (Minister for State Development) — It is
my great pleasure to lead this debate in relation to the
issue which is pivotal in the state of Victoria, that being
jobs, jobs and jobs. The reality is that the Victorian
economy, like all other economies around the world, is
in transition. You simply cannot stand still; you either
go backwards or you go forwards. We as a government
are directly involved in the facilitation of a process,
which is being led by the private sector, to ensure that
our economy is able to make the transition into what is
colloquially termed the ‘new economy’.
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There is nothing new about this. All the way back to the
industrial revolution and beyond we have seen the kind
of change which is occurring in our economic
structures. That change will continue to occur. We must
face it and deal with it, and that is exactly what this
government is doing. I again emphasise that this
process will ultimately be driven by private enterprise.
Government will facilitate it, but in the end it is private
enterprise which will drive this change; such has
always been the case and so it will remain. To be able
to be do it, one has to have the fundamentals right in
terms of economic management as a government.
Victoria is the only jurisdiction in the Australian nation
with an economy which is AAA rated, has a stable
outlook and provides for surpluses in the forward years.
This gives us a strong foundation for doing the things
that need to be done to ensure that this transition occurs
successfully.
We can point to the record of what has happened so far.
More than 65 000 jobs have been created in Victoria
since we came to government in 2010. It is the second
largest job creation of any jurisdiction, behind only
Western Australia, which has travelled on the back of
the mining sector in all its different forms. Apart from
Western Australia, we have led the way in the
Australian nation. Our unemployment rate in regional
areas of around 5.7 per cent at the moment is the lowest
unemployment rate of all the regions in the Australian
nation. These things have not happened by accident;
they have happened by design. We as a government
have worked hard with the Victorian people to place
our economy in the strong position in which it is
currently. It gives us a strong foundation for dealing
with the issue of the transition into the new economy.
We are seeing the shift to the new economy occur on
various fronts. It is buffeted by global influences. Once
upon a time we traded village to village, then it was city
to city, then it was state to state and now it is nation to
nation. That is the reality of the world in which we live.
It is useless resisting the sorts of changes which this is
bringing about in the way Australia and Victoria
function. We have to ensure that we embrace this
change and therefore make certain we are best
positioned to enjoy the benefits from it.
We will never see it more clearly than in the motor
vehicle industry. In Geelong we had the announcement
by Ford, and subsequently we had announcements by
Holden and Toyota. Holden management in as many
words said it would not matter how much money was
thrown at Holden to maintain its manufacturing
capacity in Australia, it was never going to do it. It
simply would not do. Ford and Toyota are in a similar
position. Time does not allow me to go through each of
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their commentaries, but the fact is that vehicle
manufacturing in Australia represents about 1.4 per
cent of the global market. We are a small player in a
highly competitive market that faces the reality of our
dollar and the problems it produces. It is a very
competitive market with 80-odd manufacturers, let
alone the different models, competing for space in a
relatively small marketplace. All of this compares with
what is happening internationally.
The harsh reality — and none of us likes it — is that
Australians have chosen not to buy Australianmanufactured motor vehicles. I do not understand why
that is so. My electorate motor car is a Ford, and my
ministerial car is a Holden. They are fantastic vehicles.
I cannot tell the house why people will not buy them. I
cannot pretend to say that I have an answer to that, but
what I do know is that Australians are voting with their
wallets. They have chosen to buy vehicles
manufactured in other nations. That is a fact. They are
the winds of change that are buffeting us. Now we need
to work with the sector, not only those engaged in the
direct manufacture of motor vehicles but also those in
the all-important supply chain, to transition those
occupations into a new economy.
I know that others will talk about this, but in Geelong
we are presently engaging in precisely that process with
a raft of programs. As the Premier reamed through
yesterday, in Geelong we are involved in assisting
companies like Carbon Revolution, Farm Foods Retail
Services, AKD Softwoods, Blackwell IXL, Sykes
Racing and Karingal’s Kommercial, which are all
private enterprises that are engaged in making this sort
of transition. On top of that the government has made
other major investments, and others will talk about
those.
Yesterday we saw another phase of this with the
announcement by Alcoa. It is pertinent to refer to
Alcoa’s press release, which was issued out of New
York and Geelong. It says:
Alcoa today announced it will permanently close its Point
Henry aluminium smelter and two rolling mills in Australia.
The smelter and an adjacent rolling mill are located in
Geelong, Victoria. The second mill and a recycling facility
are located in Yennora, New South Wales. The smelter will
close in August and the rolling mills by the end of 2014.

The pertinent point is that it is not only us who have
faced this challenge for a long time, in Geelong in
particular; in New South Wales similar sorts of
situations have happened. This is reflective, like it or
not, of what is happening in the global context.
It is interesting to reflect on yesterday’s commentary
from Paul Howes of the Australian Workers Union,
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who made it clear that Australia is not in a position to
resist this happening. The issue now is how we work
with the workers engaged in these respective areas to
transition them into a new economy. As a nation we
must keep making things, but increasingly our
manufacturing needs to be high-tech and innovative
and have appeal in niche markets. We have enormous
capacity to do this. I am very confident, and we as a
government are very confident, that in working with
those involved we will be able to make this transition.
I pause to say that the all-important, critical, primary
issue in this is the workers and their families. As I have
recently had occasion to say in other forums, this is
about mums and dads. It is not about numbers on a
page. It is about kids at school and about how we pay
the school fees. It is about how we pay the mortgage. It
is about all those things, and they are the things that
drive our interest and commitment as a government to
ensuring that we can make this transition. In this global
economic environment in which we trade we face all
sorts of problems, and I have articulated them to a
degree with what I have said thus far.
On the other hand, there are wonderful opportunities for
us. That is exemplified by what we were able to
announce last week in relation to SPC Ardmona. That
is a wonderful outcome for a sector that has a
wonderful future in terms of our state and our nation.
Last year the state of Victoria exported about
$9.4 billion of food and fibre product. About one-third
of Australia’s exports in this sector came out of
Victoria — a magnificent effort. On top of that, in the
last quarter of last year we saw even more growth as the
food and fibre sector was able to engage the sorts of
opportunities available to it. We all know that the
growing middle class in Asia is offering fantastic
chances for us, and increasingly — particularly as we
pursue these trade delegations — we are seeing those
areas of the world engage with us, we are seeing the
growth of those markets and we are seeing growth in
the industries that are directed toward providing food to
a hungry world.
In the case of SPC, we have been able to secure the
future of that great company, and it was done through
sheer hard work. We sat down with the people from
that company and worked out exactly what its needs
were. We went through the situation piece by piece
with them. We took the whole thing apart and laid it out
on the table to look at what the company actually
needed to do to achieve what it was looking to achieve.
We also married that approach with various programs
we run. Ultimately we were able to negotiate a package
of $22 million. That was done only on the basis of hard
work, and we did that work. What we have been able to
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do is come up with a profoundly beneficial solution in
terms of the Goulburn Valley at large. It has put
confidence back into the Goulburn Valley. It means that
many other industries around the state now have the
confidence to invest in what they want to do.
Very importantly, the financial sector is now resting
easy. Until we made this announcement last week in
concert with SPC the financial sector was nervous. It
was nervous not only about the future of the company
but also about the future of other members of the
sector — some 2500 people or thereabouts, apart from
those directly employed by the company — including
the growers, the packers and the processers in all their
forms. All of them now know that the future of the
company has been secured. This is a glowing example
of the opportunities available to us in the global
economy. We need to work with companies like
SPC Ardmona and Coca-Cola Amatil to make sure we
grasp those, because the opportunity to go into those
foreign markets and sell product will reap enormous
benefits for people across Victoria and Australia.
SPC needs to transition its product from what it has
been historically — in a factory in which I worked as a
student more than two or three years ago! — into what
the world needs now. It needs to change its processing,
its packaging and its marketing to conform with the
requirements of the contemporary consumer. That is
what it needs to do. Yes, it is the case that SPC is
subject to the whims of the dollar, issues of dumping
and all sorts of attendant matters, but ultimately you
have to have a product which will appeal to the
purchaser who is roaming the supermarket or is
otherwise engaged in the purchase of that product.
Therein lies the challenge. SPC has decided to meet
that challenge, and we are right there beside them with
this coinvestment of $100 million in total.
I take this opportunity to thank Peter Kelly and James
Harvey from SPC and David Gonski, with whom I
have had the pleasure of having many discussions over
the course of these past few weeks as we were putting
this package together. The member for Shepparton has
done a fantastic job in representing her electorate, as
has Wendy Lovell, a member for Northern Victoria
Region in the other place. There are many other
contributors, but the reality is that we did the deal.
I say that in the context of the point I want to finish on,
which is that in the midst of all of this, while this deal
was being negotiated, who should turn up at the gates
of SPC but the Harry Houdini of Victorian politics, the
honourable leader of her Majesty’s loyal opposition.
The fact that he came to Shepparton is a laudable thing,
and I congratulate him for doing it. It is a good thing
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that at least he utters support, although of course, as has
been reported in publications like the Shepparton News,
over the last couple of weeks he has had some things to
say which I am sure he is chewing on consistently now
that we have actually done the deal.
This is occurring in an environment in which Labor has
now been sprung with a $19 billion error, as costed by
Treasury, in the costings of its programs — a
$19 billion black hole. This has brought new meaning
to the fact that Labor cannot manage money. Nineteen
billion dollars, do you mind! In all of that the Leader of
the Opposition turned up at the gates of SPC with his
most recent illusionary trick — the offer of $30 million.
Let us have a bit of a look at this in the limited time
available. He does not have the money. No-one knows
where it is supposed to come from. No-one, let alone
the Leader of the Opposition, has any idea as to what it
is supposed to achieve.
The SPC board was meeting yesterday, 18 February, to
decide all of this, but he was saying he would do it at
the end of the year if he won the next election. Talk
about the train having left the station! We continue to
hear this from the great illusionist of Victorian politics.
Will the same $30 million be produced again from time
to time when the Leader of the Opposition deems it
appropriate? We will all watch this space. How will the
opposition deal with the $19 billion error? We will talk
about that a bit more. Maybe the Construction,
Forestry, Mining and Energy Union is giving it plenty
of advice.
The bottom line is that the government is leading the
way in Victoria in facilitating the energies of private
enterprise in transitioning to a new economy. I accept
that it is tough, particularly for the workers, but we as a
government stand beside them. We will continue to
work with them, and we will achieve the result that we
all so badly want.
Ms ALLAN (Bendigo East) — The Leader of The
Nationals is like a story desperately seeking a headline.
He wants the whole world to look at him and
congratulate him for doing a job — and doing it so very
badly. How dare this government bring a matter of
public importance (MPI) before the house seeking
congratulations for its overseeing a period in the state’s
history when three automotive makers are leaving this
state, when there is a dramatic decline in the
manufacturing sector and when the Premier and the
Leader of The Nationals are creating an environment of
incredible job insecurity and anxiety? That will be one
of the lasting legacies of the Napthine-Ryan
government — creating uncertainty and insecurity. Not
only is that being felt by those workers — and we feel
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so desperately for the workers who have borne the
brunt of these economic changes and who have lost
their jobs — but these feelings are reverberating right
throughout the Victorian community. In every family
people are feeling anxious about their job certainty and
their future.
The Leader of The Nationals can go around and indulge
in self-congratulation and want people to cheer him like
a hero down the main street of Shepparton, but that is
not what this should be about. This government should
be putting its shoulder to the wheel and making sure it
is working hard each and every day to create jobs, not
doing so at the last minute when a crisis evolves and
when the state has been abandoned by the
government’s federal Liberal-Nationals mates in
Canberra. This is a job the government should be doing
each and every day — and its record speaks for itself.
Is it any wonder that we are at this point in regional
Victoria, where so many jobs have been lost right
across regional communities? From its very first days
in office this government started undoing the policies
and programs that had supported strong, vibrant
regional economies for a very long period of time. It
abolished regional Victoria’s dedicated infrastructure
fund. It scrapped the idea of having a dedicated minister
for regional jobs. It shifted Regional Development
Victoria out of the heart of government economic
activity and shoved it across to the sidelines where it
was not able to have a key role in creating jobs and
supporting industries. I will acknowledge that that
terrible error of its ways has been rectified in part, but
the damage has been done. These are the sorts of things
this government has done.
Why is this important? Governments can play a role in
influencing decisions that companies make. They can
play a role in challenging the economic settings and
making a difference. But this is a government that
appears intent on going in absolutely the opposite
direction and not wanting to play a leadership role in
supporting jobs and industry across regional Victoria.
When you look at the Regional Growth Fund, which
has been much talked about, you see that the $1 billion
is a complete sham. First and foremost that $1 billion
does not exist, and secondly, the fund has not had at its
heart a focus on jobs, infrastructure and investment.
Certainly some very worthy grants have been allocated
from it for various projects, but it has not driven
economic change and a focus on jobs. As I said, it is no
wonder that the state is in the circumstance it is today.
It is absolutely shameful that we have this selfcongratulatory MPI before the house when this state is
in turmoil. It is no wonder that in its MPI the

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 19 February 2014

ASSEMBLY

347

government wants to talk about what it calls the ‘new
economy’. There is no great new economy for all those
manufacturing workers who have lost their jobs and
cannot get the retraining they need, because this
government, headed by the Premier and the Leader of
The Nationals, has sucked $1.2 billion out of the TAFE
system, resulting in the closure of courses and the
closure of country campuses right across the state.
There is no new economy at all for those workers. I am
sure my colleague the member for Tarneit and shadow
Treasurer will take us through the employment statistics
to show how this state is struggling and how jobs are
being lost in regional Victoria.

We know there have been significant job losses in
Geelong, and my colleague the member for Bellarine
will talk about those jobs in Geelong in her
contribution. But let us not forget the 140 Heinz
workers who lost their jobs a couple of years ago in
Gigarre, just down the road from Shepparton. Then
there are the 75 jobs that went from Pasta Master in my
own electorate of Bendigo and the 34 jobs at Goodman
Fielder bakery in Ballarat. These are some more
examples of food industry jobs that have left this state
under the watch of the Premier and Deputy Premier.
That is of grave concern and those workers continue to
face a period of economic uncertainty.

Let us also consider what is occurring at the same time
that jobs are going from the private sector. The Leader
of The Nationals talked about leaving it to the private
sector. I disagree with him. Government has a role to
play as an employer, a service deliverer and a key setter
of the economic settings of this state. What has this
government done that has made things just so much
worse at a time when we are seeing massive job losses
in the manufacturing sector and significant economic
uncertainty? What has the Premier done? He has cut
over 4000 jobs from the public sector across the state
by his own actions. In regional Victoria we have seen
the loss of 200 jobs from the former Department of
Primary Industries and 260 jobs from the former
Department of Sustainability and Environment. This
has led to the closure of many primary industries
offices right across regional Victoria. In Bendigo alone
we saw the loss of 100 jobs from the Department of
Education and Early Childhood Development.

At the same time as we are seeing jobs go out the back
door with the cutting of government jobs, we are seeing
the pipeline of infrastructure projects in regional
Victoria dry up. The only ribbons The Nationals and
the Liberal Party are cutting in regional Victoria are
Labor Party ribbons on projects the Labor Party
invested in when it was in government — projects that
are now coming to fruition. It was absolutely
astonishing to hear the Leader of The Nationals talk
about the $8 billion east–west tunnel. Ask the primary
producers in northern, central and western Victoria how
that $8 billion tunnel that will service the eastern
suburbs of Melbourne is going to help them get their
products to the port of Melbourne. Ask them how that
is going to create some great new efficient movement
of transport. They would have to do a great big lap of
the state to get to the port of Melbourne via that
east–west tunnel. This is not a tunnel that has
widespread support.

If the Napthine government itself is cutting jobs in the
public sector, the area that it is single-handedly
responsible for, is it any wonder that the private sector
is getting the message to not invest in the state of
Victoria? Is it any wonder that the private sector is
getting the message that this is a government that is not
interested in jobs when the government by its very own
hand is cutting and slashing thousands of its own
workforce at a time when we are seeing the
unemployment rate go up?
We are seeing so many examples of jobs that have gone
in the last couple of years. We know about the jobs at
Ford, Toyota and Holden. That has massive
implications across regional Victoria because many of
the car component companies are based in regional
Victoria. They are based in electorates like mine and in
Ballarat and in Geelong, but they are also in some of
the smaller country towns like Ararat and Horsham that
need those jobs as much as they need those government
services that I talked about before.

Honourable members interjecting.
Ms ALLAN — It is not. Those opposite should get
out of metropolitan Melbourne. The proposed tunnel
will service the eastern suburbs of Melbourne. Once
again we are seeing the Liberal Party more interested in
spending $8 billion in the eastern suburbs of Melbourne
than it is in making sure it is supporting the vital
infrastructure the primary producers in northern, central
and western Victoria need.
The MPI talks about SPC Ardmona. Can we just have a
moment of honesty about SPC? Let us be honest in this
debate and look at the full picture. Let us put aside the
fact that the Leader of The Nationals wants to be
chaired down the main street of Shepparton like some
Roman emperor lauded by the people. Let us look at
the truth about SPC. It has been well known for a long
time that the food industry in northern Victoria has
faced some real challenges. Labor understood those
challenges. That is why we worked hard to invest
$1 billion in the food bowl modernisation project and
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we also secured $1 billion from the federal Labor
government — $2 billion in water infrastructure
investment upgrades to create an environment of water
security so that companies like SPC could invest in the
future.
We know that this food bowl modernisation project
was not just opposed by the Premier and Deputy
Premier. They hated the fact that it took a Labor
government to make this investment in water
infrastructure. They hated the fact that it was Labor that
made that $2 billion of investment that they never did
and never would. That is the first point. Let us now
look at SPC. It has been known for a while that SPC
has certainly had its challenges. We have known that
for quite some time. SPC developed a proposal over a
long period of time. I think the member for Shepparton
would agree that it was a long process that the company
worked through. SPC put a proposal to federal and state
governments last year seeking $50 million in
support — $25 million from the federal government
and $25 million from the state government — to secure
the future of their operations in Shepparton.
The federal Labor government understood this and that
is why last year it made a budget commitment — and
let us be clear that this was a funded budget
commitment — for $25 million in support of SPC. It
was signed off in the federal budget. When this was
announced in September last year, what did we hear
from Denis Napthine, Peter Ryan and Peter Walsh.
Sorry, Speaker, I refer to the Premier, the Deputy
Premier and the guy who wants to be Leader of The
Nationals.
The SPEAKER — Order! I ask the member for
Bendigo East to refer to members by their correct titles.
Ms ALLAN — What did we see? Not only did we
hear nothing — nothing would have been bad
enough — but the member for Swan Hill, the Deputy
Leader of The Nationals, described that commitment as
a thought bubble. Instead of going out there and saying,
‘Well, we have an opportunity now. We have got
$25 million on the table from the federal government.
We could match that money; we could move quickly.
These conversations have been going on for some time
now’. Instead of moving quickly the Deputy Leader of
The Nationals ridiculed the offer. He was consistently
pouring cold water on the proposal and in commentary
on WIN TV on 17 October last year he was saying
things like, ‘It is not just about saying we need
$25 million or we need whatever the number is. It’s
about what’s the firm proposal and what’s the outcomes
to be achieved from that proposal’.
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For goodness sake, the proposal had been worked
through to a point where the federal government could
tick it off. It had been worked through to the point
where it had gone through processes within the state
government, but members of this government sat on
their hands and did not move. I put it to the house that
the crisis situation that evolved with SPC would not
have happened if the Premier and the Deputy Premier
had simply done their job and moved much more
quickly to match that federal government commitment
last year. We would not then have had this situation
where Tony Abbott, the Liberal Prime Minister, could
come in and take that money away. Money that was
already in the budget was taken away by Tony
Abbott — —
An honourable member interjected.
Ms ALLAN — Go and ask Sharman Stone what
she thinks. The only person who has stood up for this
community with any real guts and determination is the
federal member for Murray, Sharman Stone.
If the Victorian government had moved when it should
have last year, we would not be in the crisis situation
around SPC Ardmona we are in today. SPC would
have been purchasing equipment. Instead of going
forward with a proposal of roughly $100 million, it
would have been going forward with a bigger proposal
of nearly $150 million, which would have meant more
jobs and more economic activity for the Shepparton
community. That is the great error of this government.
Members of the government just sat on their hands and
let this crisis situation come about. They could not
move to create a job until there was a crisis situation,
and then they were dragged kicking and screaming into
action.
There has been a bit of commentary about the Victorian
Labor Party’s commitments in this area. We decided
that this was an area in which some leadership needed
to be shown. That is why the Leader of the Opposition
stepped up to the plate and was prepared to commit
$30 million to the future of SPC Ardmona. Let us be
clear: this commitment was welcomed by SPC. A
media release from the Victorian Farmers Federation
(VFF) says:
We’re encouraged to see Victorian Labor has stepped up to
the plate on offering to help SPC Ardmona upgrade its
plant …
…
We need governments to do far more than just talk about the
huge potential of Australian agribusiness.
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The VFF could see the merits in what the Labor Party
proposed. It is such a shame that this environment of
job insecurity has been allowed to fester under the
Premier.
Mrs POWELL (Minister for Local Government) —
Before I speak on the matter of public importance
raised by the member for Gippsland South, I have to
say a few words about the contribution of the member
for Bendigo East. She talked about how the former
government had supported the Goulburn Valley over
many years and how it is in crisis at the moment. I
remind the member for Bendigo East that it was her
Labor government that tried to put a toxic waste dump
in the Goulburn Valley, the food bowl of Australia. I
know that I, the member for Benalla and many others
rallied in the streets and attended protests over a
number of years to stop that toxic waste dump being
established in the food bowl of Australia. That would
have been absolutely outrageous. The former
government wanted to put a toxic waste dump in the
food bowl of Australia — how ridiculous!
The other thing Labor said it would never do was the
north–south pipeline. It was going to send
75 000 megalitres of good irrigation water from the
food bowl of Australia to Melbourne. This was after
Labor had said it would never, ever do it. Before the
2006 election Labor said it would never take water
from the north and send it to Melbourne in the south.
After the election it held secret meetings and made
deals with no business plan to build this pipeline to
send 75 000 megalitres of irrigation water from the
food bowl of Australia to Melbourne. It built the
pipeline, and we are all still paying for it, although not
1 megalitre of water has gone down it.
Members opposite should not tell this government how
much they support the Goulburn Valley. I was there —
I went to the rallies and protests over many years to
make sure the toxic waste dump did not happen. While
members opposite say government members are asleep
at the wheel, the former government tried to decimate
the food bowl of Australia — shame on it! That is in
contrast to this Liberal-Nationals coalition government.
An honourable member interjected.
Mrs POWELL — Absolutely. I would be delighted
to tell you how good it is. In particular I commend the
Premier, the Deputy Premier and the Minister for
Agriculture and Food Security. On Thursday,
13 February, I was absolutely delighted to join the
Premier and Deputy Premier to announce the
$22 million package from the Victorian government
towards a $100 million investment in SPC Ardmona,
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with the company putting in $78 million. This will
secure at least 2700 jobs across the Goulburn Valley.
We talk about the new economy. The member for
Bendigo East talked about the uncertainty of workers.
On the day we went there the faces of workers said,
‘Thank goodness!’. They were saying, ‘Thank
goodness for the Victorian coalition government’ — —
Honourable members interjecting.
The SPEAKER — Order! The member for Albert
Park is out of his seat and is being disorderly. The
member for Richmond!
Mrs POWELL — They were saying, ‘Now I can
get on with my life’. They now have certainty, and they
were so thankful to the Victorian government.
Let us not take the government’s word for it; let us take
the word of the Shepparton News. The member for
Bendigo East said we are bragging and saying how
great we are. Let us look at what an article published in
the Shepparton News of 15 February says. I will only
read some of it because of the time constraints. Talking
about the SPC deal with the Victorian government, the
article says:
The modernisation of the business is vital, but the biggest
benefit is already evident.
It was evident on Thursday in the smiles on faces of the
company’s employees, it was evident yesterday in the streets,
around the bars and coffee tables and in the orchard rows with
their bountiful fruit ready to be plucked.
It is confidence with a capital C that has returned to a
community that for months has been balanced on a precipice
of uncertainty.
More than anything, the Goulburn Valley has its mojo back.
On the back of the SPC Ardmona decision deals will be done,
investments will be made, calculated risks will be taken with
the aim of creating wealth and jobs.

That is not the Victorian government saying that; it is a
newspaper that understands the importance of this
decision. I have lived in the Shepparton region for over
50 years. I know its people, I know its needs and I
know the uncertainty. Now it is getting on with
business.
There are a number of other areas where we have been
able to secure certainty. As I tried to find out the
amount of money that has been put into the Goulburn
Valley, I found so much money that the government
has put into Shepparton and the Goulburn Valley that I
am proud to be the member for Shepparton. In July last
year we gave Shepparton firm Rubicon Water, a great
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iconic water business not just in Australia but across the
world, $750 000 to assist with its Goulburn Valley
operations. That will mean 106 more jobs in the
Goulburn Valley. That is an investment this
government has made.
It goes further than that. As the member for Bendigo
East said, this is a situation that has been happening for
a while. We know that, and we have been working with
people in the Goulburn Valley. In 2012 we gave
$100 000 for a Hume region priority industry
workforce and skills plan. That was to work with the
organisations and the community to enhance the skills
of the people in the area. What is it they need? What is
the workforce they need? What are the jobs that will be
there? We looked to see what skills they would need to
take them forward. It is about identifying industries to
fill the gaps and deal with the priorities. Again, that is
something this government has been doing, not
yesterday or the day before but right through from last
year.
We also put some money into Modern Specialised
Vehicles, a new family-owned business venture. That
will bring 10 new jobs into Shepparton, along with the
jobs that are already there. It might not sound like a lot,
but as the Deputy Premier has said time and again, all
of those new jobs in small and medium size businesses
are vitally important. We gave a $300 000 boost to the
local industry by supporting F. J. Lenne Pty Ltd in
Ardmona and S. J. Pickworth Orchards Pty Ltd at
Tatura. The $300 000 was made up of $100 000 from
the Victorian government to secure an additional
10 new full-time jobs at F. J. Lenne, and for
S. J. Pickworth Orchards there was a $200 000
contribution from the government towards the
company’s total $900 000 investment in developing a
state-of-the-art cherry picking hub, which will lead to
25 new full-time jobs.
We have been talking about the sorts of jobs we need to
find, and there has been lots of discussion in this place
about SPC Ardmona. As I said, on Thursday,
13 February, the Premier and Deputy Premier made
that announcement — before the announcement on
18 February — to give people the opportunity to move
on with their lives and provide them with certainty and
security about their jobs. We were all disappointed to
learn that the federal government had decided not to
fund SPC Ardmona, but on the following day the
Premier of Victoria was in Shepparton. He met with
Greater Shepparton City Council, which is doing a
great job. I pay tribute to the mayor, Cr Jenny
Houlihan, and the CEO, Gavin Cator, for the great
work they are doing with SPC Ardmona.
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The Premier went to SPC Ardmona. He met with the
chief financial officer and the manager of operations to
listen to the proposals. He also met with fruit growers
in my office. On 14 February the Deputy Premier
visited Shepparton. He met with the Goulburn Valley
industry and employment task force that the Deputy
Premier established to make sure there were
opportunities for jobs in other areas in the Goulburn
Valley. The task force looks at opportunities for other
industries to come. It looks at barriers to employment.
What are the barriers to investing? What are the barriers
to employment? It is doing a great job, and the Deputy
Premier has asked it to continue for another year to
implement its initiatives.
As I said, this has not happened overnight. We can
draw a contrast between that and the actions of the
Leader of the Opposition, who on Friday, 31 January,
went to Shepparton and said, ‘If I were Premier, I
would have come here today. I would have come here
with a cheque for $25 million’. That is what he was
reported in the newspaper to have said. On Monday,
3 February — so over the weekend — he realised that
$30 million was needed, so he went there again on the
Monday and said, ‘We are here now to deliver a
$30 million funding program’. What did opposition
members learn over the weekend that gave that rise to
the extra $5 million? Did they speak to SPC? I do not
think so. Did they do a business plan? I do not think so.
All of a sudden we find that we have gone from
$25 million to $30 million. It is a matter of saying,
‘Pick a number out of the air and let us give them that
funding’.
The Victorian government has worked with SPC
Ardmona. We have worked with them line by line to
work out where efficiencies can be found. SPC will
now move on to new markets, new opportunities and
new branding. Again, I thank this government for doing
that. We urge everybody to continue the great work
they have been doing in supporting SPC Ardmona.
Congratulations to the Victorian Liberal-Nationals
coalition government. I know the government will
continue to work with SPC Ardmona and with other
industries that need assistance.
Mr PALLAS (Tarneit) — It concerns me that this
matter should be before this chamber because nothing
could be more inappropriate than a government seeking
to congratulate itself at a time when the state of Victoria
is facing a crisis in jobs — a crisis that could ultimately
go very much to business confidence and affect the
wellbeing of Victorians.
This is a bizarre attempt by this government to gaslight
the Victorian public. ‘Gaslighting’ is a psychological
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term. It means an increasing tendency to systematically
withhold factual information from and/or providing
false information to the victim, having the gradual
effect of making them anxious, confused and less able
to trust their own memory and perception of events.
That is exactly what is happening to the Victorian
people. This government is saying that what you are
experiencing in your life is not in fact the case; in fact
your perception is so far removed from reality that you
must accept the government’s representation of that
reality. That is nonsense, and ultimately it is Orwellian.
You see it in the language that has been displayed in
this resolution; we have the Orwellian language of
‘transitioning to the “new economy”‘. That is the
language in this matter of public importance.
If you need to look at what this government’s grand
plan for manufacturing is, you do not need to go further
than the paper produced in 2011 by the former Minister
for Manufacturing, who had the bad judgement to go
overseas and did not come back a minister. He had this
to say in the introduction of his manufacturing policy
for the state of Victoria:
The Victorian coalition government was elected on a platform
of revitalising Victorian manufacturing …

How is that going for the government at the moment? I
am sure there are a lot of people who lose sleep at night
worrying about the fact that they have lost their jobs
only to hear that they are ‘transitioning to the new
economy. How thrilled they must be to be part of the
wonderful transition that this government has inflicted
upon them! This is a government of poor deeds and
even worse presentation. On that level we could not
beat the Prime Minister of this country. If you think
transitioning to the new economy was bad, how would
you feel if you were being ‘liberated’ from your
employment? What a wonderful thing it would be!
It took a Liberal government to come to power to
liberate people from their employment. This is puerile
stuff. More worryingly, it is a sign of what this
government’s priorities really are. Individual pain and
the pain that is being inflicted on the community are
lesser considerations than one inexorable truth. That
truth is that people’s pain must be subordinate to
economic performance and the government’s belief
about how the economy should operate. When Holden
made its announcement, the Premier apparently
indicated to the media that job losses would just be
absorbed into the Victorian economy, as if this is some
sort of organic process that will look after itself: the
kind hand of the market at work. This will not be pretty
because those opposite have no capacity to deal with
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the reality of what is occurring in our labour market. As
the Premier said:
I have got great faith in the diverse nature of our economy
and the diverse job opportunities created.

Day after day, factory closure after factory closure, this
economy is becoming less and less diverse, and this is
in no small part due to the delusional, selfcongratulatory approach of this government.
Let us look at the big picture. What is really happening
in terms of employment in this state? Unemployment is
6.4 per cent, which is higher than all the other states,
apart from South Australia and Tasmania, this month
and above the national average. The automotive
industry is shutting down. On this Premier’s watch and
the Prime Minister’s watch, we have seen an entire
industry lost: 2500 jobs lost at Toyota and tens of
thousands in the components sector, and they will not
just disappear in 2017. Mark my words: these jobs and
the business case they represent, including the former
workers’ access to financing, will be immediately
impacted on by the manufacturers’ decisions. Jobs will
leave this state and this country, and wealth will
disappear with it. We know Alcoa has just announced a
shutdown. That is happening in August, but jobs will be
lost now. At the Shell refinery the only expression of
interest that is currently on the table is about importing,
not about refining, and we know that means hundreds
of jobs will go.
The reason that manufacturing jobs are so important is
that they secure full-time employment: 83.5 per cent of
Victorian manufacturing jobs are full-time, compared
with about 55 per cent of jobs in the general Victorian
economy. During the November quarter 17 388 fulltime manufacturing jobs were lost Victoria. Of those,
12 800 jobs were lost outright and 4579 of them
became part time. Since this government came to
power, 38 000 jobs in the Victorian manufacturing
industry have been lost. Of these, 96.88 per cent were
full-time jobs. One out of every eight manufacturing
workers in this state has lost their job. But what does
that mean? ‘You didn’t lose your job. You’re just
transitioning to the new economy, and you should be
proud to be part of this wonderful new ideological
pursuit that we have effectively conscripted you, your
family and your communities to’. What a disgrace!
Compared to 2010 there are now 48 000 more
unemployed people and 38 000 fewer jobs in Victorian
manufacturing. There are now fewer jobs in the
Victorian manufacturing industry than there were when
records began. Yet the members opposite say this is
good. They come into this place, pat themselves on the
back and say, ‘What an outstanding job we’re doing’.
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This is ridiculous. It is an insult to the families losing
their jobs and an insult to the Victorian community.
People expect to find intelligence in this Parliament.
This is an outrage, but those opposite have the temerity
to come into this place and pat themselves on the back.
Victorians will not forget this. Let us remember what
has happened under this government. There are now
more people working in manufacturing in New South
Wales than there are in Victoria. Let us look at what has
happened in terms of jobs in this state. We now know
that the number of jobs in this state is effectively falling
away. For example, this government likes to pride itself
on its job creation record. In fact 69 900 jobs have been
created in the Victorian economy over the three years
and however many months it is that this government
has tortured us with its administration. Only 1500 of
those jobs are full time. We know why that is, because
we have seen what has happened to manufacturing.
Average job creation under this government is one-third
of average job creation under the previous government
over its last term. Members opposite get up here and
say, ‘We’ve been one-third as good as the previous
government. Aren’t we great? Isn’t our performance
outstanding?’.
The great sadness is unemployment. In the 11 years of
the Bracks and Brumby governments unemployment
actually dropped by nearly 10 000 positions. Under this
government in three and a half short years it has
increased by more than 55 000. What an outrageous
record, and what temerity this government has to come
into this place and say, ‘This is just part of the normal
process’. The Premier has made statements about it
being a sad day for Alcoa and a sad day for Ford. He
met with the Prime Minister today and has come away
empty handed. This is another sad day for Victoria. He
is the Eeyore of Victorian politics. ‘It’s a sad day, and I
really feel for you, but feel proud about this: you’re part
of the transition to the new economy. What does that
mean? It means you are collateral damage in our
ideological pursuit’.
Ms RYALL (Mitcham) — I am delighted to rise to
speak on the matter of public importance raised by the
member for Gippsland South. The contribution we have
just heard from the shadow Treasurer demonstrates that
he and Labor do not get it. Labor members do not get it
when they criticise the very word ‘transition’, and they
do not understand the substance of transition and what
it means in economic terms. It just demonstrates how
much they do not get it. Structural change — —
Honourable members interjecting.
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Ms RYALL — I will provide a lesson for those
opposite. Structural change relates to industry or market
changes; it relates particularly to the way they operate
and function. Those changes impact us in an economic
sense locally, both statewide and nationally. Structural
change can affect those state economies, some more
significantly than others — for example, in the
resource-rich state of WA it tends to be business as
usual, whereas Victoria has historically had, and still
does have, a very strong manufacturing base. Structural
change does not tend to happen overnight. I am sure
that is news for those opposite. It does not happen
overnight and what we are seeing with the car
companies, and with Alcoa’s announcement yesterday,
is that while it takes a very short time to make an
announcement, these things have been happening over
years and years. They did not just happen overnight;
they happened during the 11 years that Labor was in
government. That is why it is happening and that is
how long it has been happening. In all these cases, after
attempts to try to make their businesses work — —
Mr McGuire interjected.
Ms RYALL — The member for Broadmeadows
should listen to this.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask
opposition members to stop interjecting.
Ms RYALL — But as in these examples, in
attempts to try to make these businesses work for
everybody, including the organisations themselves, they
have become unprofitable or unviable — those are the
words we are hearing — for them to stay here and
continue here. An example of where this has happened
is Wollongong in New South Wales. Wollongong was
very much a steel industry city. At one point in time
there was significant structural change in Wollongong
and it is now a university city. Why? Because it had to
transition. As much as the shadow Treasurer likes to
utter platitudes in relation to words like ‘transition’, the
point is that he does not get or understand what happens
in an economic sense nationally and globally. We live
in a global market. We do not live in an Australian
market alone. We live in a global market and we
compete internationally. That is not to say every
situation is like Wollongong, but it is an example of
how over time local economies can be impacted by
structural change and therefore make a transition.
Different economies, depending on their strengths and
competitive advantage, do different things. They do
what they are good at and they specialise. As a country,
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we call that comparative advantage, which is probably a
new word for those opposite.
Mr Wynne — Two words!
Ms RYALL — Two words. Last night I took the
liberty of doing a keyword search of Hansard because I
wanted to gauge the performance of those opposite,
who refuse to acknowledge the major work that is done
by the Napthine government in guiding Victoria
through this very significant structural change, through
this transition. I trust the Hansard keyword search
because it works harder than those opposite. I entered
the word ‘transition’ and then I looked for the Leader of
the Opposition and the shadow Treasurer to see how
many times they had actually used the word ‘transition’
in Parliament, let alone in this term of government.
Mr Newton-Brown interjected.
Ms RYALL — Interestingly enough, the word
‘transition’ has only ever been used once by the Leader
of the Opposition in this context and that was nearly
two years ago.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Government
and opposition members will desist from arguing across
the chamber. The member for Mitcham should continue
without assistance.
Ms RYALL — I thought the Leader of the
Opposition, with all his wisdom and knowledge of what
is happening in our state and subsequently in his
comments on what needs to be done to manage that
transition, might actually have used that word in this
context at some time, maybe within the last couple of
years, but no. How many times do we think the shadow
Treasurer used the word ‘transition’ in this house?
Mr Wynne — So this is your primary research, is
it? This is going well.
Ms RYALL — It goes to the heart of the fact that
Labor has no idea what are the contributing factors to
the issues this state faces right now. It has absolutely no
idea!
I thought the shadow Treasurer, the man of all things
economic, might have used the word once, but no, not
at all. I also looked for ‘structural change’, but there
was nothing in the context of our economy from the
Leader of the Opposition or the shadow Treasurer. In
fact the only time the Leader of the Opposition used the
word ‘structural’ was in relation to an earthquake. I
gave it one last go. I thought I would just look up the
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word ‘adjustment’ and maybe find that they had used
some of these economic words, ‘structural change’ or
‘transition’, in the context of what is happening in our
state, but there was nothing.
Mr Wynne — This is embarrassing.
The DEPUTY SPEAKER — Order! The member
for Richmond should stop interjecting.
Ms RYALL — I agree with the member for
Richmond. It is embarrassing that none of the
opposition’s leadership team members understand or
use the words — —
Mr Wynne interjected.
The DEPUTY SPEAKER — Order! The member
for Richmond is warned. The member for Mitcham to
continue without assistance.
Ms RYALL — It is incredibly embarrassing that
Labor members do not understand what is happening in
this state; they do not get the context right. Jobs are an
outcome of a number of things, and that is what they do
not understand.
Ms Duncan — We do!
Ms RYALL — It is said that the first part of
developing a solution is acknowledging that there is an
issue in the first place, but the problem for Labor is that
it cannot even say what the issue is. It does not
understand what is causing the problems or the issues. I
want Labor members to say it. I want them to use the
words ‘structural change’ or ‘transition’ in context.
They could even use the words ‘competitive’ or
‘competition’, but I know that the only context in which
the Leader of the Opposition has used those words has
been in relation to footy tips.
Mr Angus — Or preselection.
Ms RYALL — Or preselection, absolutely! The
member for Forest Hill is correct. If they cannot
understand what is happening, they will not get what
the necessary actions are. That is why they do not
understand the actions of this government and what it is
undertaking in assisting this state, this economy and
these businesses through the transitional change.
Ms Duncan — How?
Ms RYALL — The member for Macedon asks
‘How?’, and I will just quote — —
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The DEPUTY SPEAKER — Order! The member
for Mitcham knows that it is out of order to respond to
interjections. The member for Mitcham on the bill.
Ms RYALL — When asked ‘How?’, I might
respond with ‘Innovation’. Innovation and job creation
come through businesses. Interestingly, today I read a
press release in relation to the government’s
$16 million Driving Business Innovation program. That
is just one small thing that we are doing to assist
organisations to drive innovation. Ultimately when we
find out as a nation and as a state what we are good at
and we do it well, we drive through innovation. It might
come as a revelation to those opposite, but it is often in
times of constraint that we innovate best. It is times like
this when we assist our businesses to innovate in order
to get growth. Initiatives such as that at Carbon
Revolution in Geelong are classic examples of that sort
of thing.
Make no mistake: there is structural change, and the
need to transition is well and truly alive. It was well and
truly alive when those opposite were in government for
11 years and they did nothing to anticipate it, nothing to
deal with it, nothing to — —
An honourable member — Heads in the sand.
Ms RYALL — Yes, heads in the sand, absolutely.
All we have heard from those opposite is silence about
the things that have actually sped up this process.
Where was the opposition on the fringe benefits tax?
Where was it on the carbon tax? Where was it on the
very things that, together with the high Australian
dollar, influenced and sped up the transition of many
businesses in this state?
Ms NEVILLE (Bellarine) — I am tempted to take
up some of the comments made by the member for
Mitcham, but all I can say is that her contribution was a
complete insult to Geelong and the people of Geelong.
The member for South Barwon was sitting up there
looking very concerned because some of those
comments were completely out of line and offensive.
When yesterday I first saw this matter of public
importance to be debated today I thought the Deputy
Premier was pulling our legs. I thought he must be
going to come forward with a proper matter of public
importance for this house, not a self-congratulatory
matter that is both wrong and completely inappropriate
on the day after a major employer in Geelong and
Victoria has announced the loss of 800 jobs. It is even
more inappropriate if you run through the significant
job and industry losses in Geelong that have either
occurred or are about to occur: Alcoa, Ford, Target,
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Avalon, Boral and Shell, and there are more. There is
transformation going on, and in Geelong that
transformation is about losing its manufacturing base
and the base of our economy. The biggest contributor to
the Geelong economy has been manufacturing. This
government has done little to protect or support the
economy and people of Geelong.
I should not be surprised by this matter of public
importance when I remember the Deputy Premier
standing up in this house yesterday and saying,
arrogantly and loudly, how great the government is, on
a day when 800 jobs had been lost, and that the
opposition had confected a sense of outrage over the
loss. Maybe if the Deputy Premier or anyone on that
side of the house had visited Geelong yesterday and
taken the time to speak to workers affected by the
decision, they would have felt some outrage as well.
They may have felt some genuine concern for the
future of those workers and of the Geelong economy,
rather than standing up, being arrogant and bringing
forward a matter of public importance like this, which
displays how out of touch this government is with the
impact that this decision will have.
Following the display yesterday, the Premier was
unable to answer basic questions on the status of the
Geelong Region Innovation and Investment Fund. In
fact he was unclear for quite a while on which fund this
actually was. Maybe the Minister for Manufacturing
had to pass him a few notes about which fund was
which and what they are about. So, as I said, it is not
surprising that the government is so uncaring and
arrogant as to have brought forward this matter of
public importance a day after what was undoubtedly
one of the toughest days for Geelong, and certainly one
of the worst days for 800 workers and their families.
Early yesterday morning I received a phone call from
Alcoa. As soon as that number appeared on my phone
my stomach dropped. I knew what that call was; it was
not going to be good news. It was certainly not a day
for celebration or cheap political point-scoring from
those opposite, and nor is today. What I knew, which
was only reinforced by talking to the workers from
Alcoa yesterday, was that this decision was going to
have an enormous impact on the lives of thousands of
people in Geelong — those directly impacted, their
families and the many businesses that rely on Alcoa.
We saw some of those stories in the Geelong Advertiser
today: families who have worked there for generations,
people who have been there 10, 15, 20 or 30 years,
people who are now extremely concerned about their
futures and their children’s futures.
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I have heard a lot of people say — and let us assume
that this is correct — that we knew this decision was
coming from Alcoa. There are two points to make in
relation to that. We all have to acknowledge, regardless
of whether people thought this decision was coming or
not, that this is still devastating for those workers and
that for many it was still a major shock. Many held out
hope that there would be some intervention that would
assist and save their jobs. We need to recognise that
people are devastated and shocked. But if it is true, as
those opposite keep saying, that this decision was
inevitable, and if this government knew it was coming,
it is reasonable to ask — what had it done to be
prepared to support these workers? Where is the
support that has been put in place, ready to support
these workers right now, or to support the Geelong
economy? There is absolutely nothing out there. As it
turns out, the government was not prepared. It is sad, it
is shocked, as always, but that is not action. That will
not feed a family or pay the mortgage for those people
who are about to lose their jobs.

It is now time for action. The government has to take
action. Firstly, the government must establish a jobmatching program with a small grant to actually map
the job vacancies that exist in manufacturing that use
the skills of Alcoa workers. Secondly, it must increase
substantially the funds for the GRIIF. Today the
Premier met with the Prime Minister. I wonder if the
GRIIF money was even discussed. There must be
additional money. Yesterday the Premier made it clear
that that money is Ford money. We need additional
support to attract more businesses and industries to the
area. Thirdly, there needs to be expertise that goes with
that money — someone to work with and go out and
seek companies and manufacturers that would be
appropriately placed and based in Geelong. Fourthly,
the government must provide additional funding to
Gordon TAFE so that it can provide specialised training
and skills to assist Alcoa workers to access other jobs.
The government has cut funding to Gordon TAFE.
That money must go back in, and specialised support
must be provided.

This MPI refers to how great the government has been
at facilitating ‘communities and industry sectors
transitioning to the “new economy” thereby securing
and growing jobs’. What an absolute insult. Which jobs
would they be? Are they the Shell jobs? Are they the
Alcoa jobs? Are they the Target jobs? Are they the
Ford jobs? The list goes on. The Premier continues to
point to Coles as the solution. It is fantastic that Coles is
setting up in Drysdale. Drysdale has a growing
population, and it will be great to have some
competition there, but to claim that those jobs will
replace the jobs at Alcoa or at Ford is just to mislead
the community — and the Premier knows that.

Fifthly, there must be an assessment of services that are
available to support workers. There will be feelings of
grief and of loss. There will also be a need for financial
counselling and support. Sixthly, they government must
look at its own policies that could influence job creation
in existing businesses. For example, a decision to
replace the wooden rail sleepers in Victoria with
concrete sleepers would create an enormous amount of
work for Austrak, which would be able to increase the
job options available. We have a company that
produces quiet wind turbines. The government’s
current wind energy policy means that that company
cannot produce those turbines and create jobs into the
future.

Worse still we have discovered that the federal and
state funds put aside in the Geelong Region Innovation
and Investment Fund (GRIIF) — the $24.5 million,
which includes a bit of money from Ford — has not
been allocated at all. So the government knew it was
coming but none of that money has been allocated to
new industry, new jobs or new businesses that could be
in the process of establishing in Geelong. Nothing has
been done. Applications closed in September and yet
absolutely zero money has been allocated. Yesterday
the Premier made a claim. Aside from trying to blame
the previous federal government, even though
applications closed after the new government was in
place, we then heard that apparently all the Ford
workers in canteens in Geelong and Broadmeadows
were saying, ‘Let’s take our time. Let’s do this over a
period of time’. That is not what the Ford workers told
the Geelong Advertiser. They were very clear about
this: they want action. They want to know where that
money is going, and they want it distributed.

That is probably not the last thing that the government
should do, but these are all immediate actions. The
government has to have a plan for jobs. Unemployment
in Geelong continues to rise, and the signs are not good.
If members look at job vacancies over one month, they
will see that there has been a decline of almost 40 per
cent and over a year it has been more than 10 per cent.
The government continues to spruik how many jobs it
has created, but the number is a fraction of the number
Labor created in its final term in office.
Geelong is a great place. Its community has proved to
be very resilient, but the announcement yesterday
cannot be underestimated in terms of its impact. In fact
I suggest a tsunami is coming soon. This government
must provide immediate support. It must act now to
protect our Geelong community and ensure that
through its resilience the Geelong community achieves
a better outcome.
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Ms McLEISH (Seymour) — I am very pleased to
make a contribution to the debate on the matter of
public importance (MPI) brought to this house by the
Deputy Premier, the member for Gippsland South. At
the very core of this matter is the changing nature of
work across the entire world. Over the past couple of
decades we have seen increased globalisation. We have
all had many benefits from that, including access to
cheap products, and many people have taken up those
options. With those benefits come the negatives or the
flip side because any changes in global conditions run
through to every country that global organisations are
involved in. Through mergers and acquisitions many
strong Australian companies have been purchased by
larger global companies. The people in the head offices
of those companies are looking at a much wider
perspective than just the on-the-ground matters that we
in Victoria are particularly concerned with.
The pressures of the global financial crisis ring true for
many in Europe and America. In Australia we were to
some degree protected from those pressures, but we
have had to deal with the factors, issues and challenges
presented by the global financial crisis. A lot of the
companies that members have been talking about have
had to deal with those factors on top of the increase in
the value of the Australian dollar. I want to reflect for a
moment on what is happening in the rest of the world,
including the economies of some countries. It is no
secret that Australia has come out of the global
financial crisis a lot better than some countries in
Europe. In particular, Italy, Portugal and Greece have
had huge struggles with their economies, as has
America. As I said, in Australia we have been protected
to some degree.
However, at the moment some of the other Australian
states are not performing as well as Victoria is. That is
not by accident. A lot of work has been done by the
coalition government to strengthen our economy. We
have had enormous — record, in fact — funding in
infrastructure as a means of creating jobs. In regional
areas we have the Regional Growth Fund. Time and
again in this chamber I have said that it is an absolute
corker. There is $1 billion over eight years to support
growth in regional Victoria.
On 23 January this year we were told that regional
employment in Victoria had increased by 19 200 jobs
in 2013, or 2.6 per cent — the strongest growth rate of
all states — and the regional unemployment rate of
5.3 per cent was the lowest of all states. The coalition
government has put a lot of effort into strengthening
our regional economies. As we look at the way jobs
have moved, particularly in terms of transitioning, I
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reflect that in 1989 I wrote a paper about the changing
nature of work and jobs. That is quite some time ago.
Honourable members interjecting.
Ms McLEISH — I was extremely young!
I also reflect on the closure of the Kodak film factory in
Coburg in 2005. The technology changed to digital.
Everyone at Kodak owned a digital camera, and they
realised that the products they were making in Coburg
were no longer required or being purchased. This meant
the film part of the business was no longer competitive.
Some jobs transcend the ages — teaching, police and
nursing, for example — but many other areas and
industries have had to make enormous changes over a
long period of time, as we saw in the industrial
revolution and the digital revolution. In agriculture,
including the dairy industry, which you would be very
familiar with, Deputy Speaker, changes have allowed
us to increase economies of scale. The milkmaid
scenario is a thing of the past.
It is important to continue to be competitive. The
coalition government is supporting key areas such as
Geelong and the Goulburn Valley, which is also
extremely important. Looking at the agricultural sector,
I note that the value of our food and fibre exports
increased $400 million to $9.4 billion in 2012–13,
including a 220 per cent increase in grain exports to
China, a 400 per cent increase in grain exports to the
United Arab Emirates and a 27 per cent increase in
horticultural products. On top of that there is the
substantial number of trade missions we have taken on.
In 2013, 310 food and beverage businesses went on
trade missions to the Middle East, South-East Asia and
China. This is about strengthening our global
partnerships.
I am going to focus on the Goulburn Valley in
particular. Members from both sides have described the
Goulburn Valley as the food bowl of Victoria and
Australia. The coalition government is extremely
supportive of this food bowl, unlike the opposition. We
have to pay attention to what opposition members do,
not what they say, because they are inconsistent.
Opposition members say one thing but do the opposite.
They say, ‘We support the Goulburn Valley’, but they
were prepared to steal its water and take it across the
Great Dividing Range during a time of drought. At a
time when there was no water in the Goulburn Valley,
Labor wanted to rob the food bowl of what little water
there was and send it to the city. Labor certainly did not
support the Goulburn Valley then. We heard the
member for Shepparton hit a nerve when she
mentioned the toxic waste dump that Labor was
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looking at putting in the Goulburn Valley and the
efforts she made and the support she gained in standing
side by side with the workers and the people who live
in that region.
The coalition government has demonstrated its
commitment to not only regional Victoria but the
Goulburn Valley, most recently with the $22 million
coinvestment with Coca-Cola Amatil as part of a
$100 million package to help SPC Ardmona make
necessary changes to its operations. The member for
Tarneit talked about an ideological pursuit. I say to him
that this is not an ideological pursuit; this is something
that has been happening worldwide for decades as
technology changes, such as it did in the industrial
revolution and the digital revolution. It is important that
we support companies in ways that provide real
outcomes, not just stand up and wave money and say,
‘Here is $30 million to do more of the same’.
It is not more of the same that needs to be done. Things
need to be done differently. We have met with the
company. The Deputy Premier and the Premier have
talked to the company’s leaders and unpacked its needs
bit by bit, and those meetings have been extremely
constructive because of the outcomes they have been
able to generate. The need to modernise is completely
clear. Through careful financial assessments and
looking at the processing, packaging and marketing
SPC has been undertaking we have determined the
outcome-driven changes that need to be made. The
product being manufactured must be appealing because
at the end of the day it is the consumer who makes or
breaks products. If consumers are not purchasing a
product, the company needs to look at why its products
are not being purchased and what it can do about it.
As part of this package there is a commitment to
increasing SPC Ardmona’s global and domestic
product range. If people are not buying canned food, it
is no good for the factory machinery to all be set up to
produce a particular type of food in a particular way
that is not wanted by consumers. We are particularly
looking at consumers in South-East Asia and China.
We have a middle class in China of 300 million people
who want the high-quality Australian food that we
produce in the Goulburn Valley. Many consumers in
Australia are prepared to buy the cheaper imports. It is
interesting that this is the case when we grow such
fabulous products here.
I have worked with companies that have had to make
these changes. I think in particular of another company
in the food and beverage industry that was purchased
by a Japanese firm. The Australian managers visited the
Japanese parent company. When they saw the
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automation and modernisation of operations and
procedures in the Japanese factories the Australians
were blown away. They said even our best in Australia
have a long way to go in order to be the sharpest, most
competitive and most productive that we can be.
Through its support of SPC and the Goulburn Valley
the coalition government has demonstrated how it helps
facilities transition.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr DONNELLAN (Narre Warren North) — The
Deputy Premier obviously has a great sense of
humour — a Monty Pythonesque sense of humour.
When he mentions that we are transitioning
communities to the new economy, it is a bit like the
dead parrot sketch. There is no jobs growth in Victoria,
full stop; it is very much dead. This government is
moving very slowly and doing very little. This
government is not innovative; it is pretty much sitting
in the chair and not acting. That is the problem.
We have a Premier who says the government is waving
the magic wand to transition communities to a new
economy, but you would not want to tell that to people
in the south-east who work in the car industry. In my
electorate there are 561 people directly employed by
car manufacturers, and there are 912 in the electorate of
Narre Warren South, so there are 1400 people in those
areas alone who probably do not feel that the
government is transitioning them anywhere. It is a
transition to nowhere. It is a magic wand, but the wand
is broken. We are not getting anywhere.
What the federal government is pretty much telling the
state government is there is no role for the state
government in this. It does not matter what the Premier
does; the federal government is not listening. It
obviously does not see a role for the state government.
Coalition members are just watching the world go by.
They are the low flyers that Paul Keating described
them as. They sit, they watch and they do nothing.
There is no support from their federal cousins. The
federal government sees no role for the state
government. The role of the state government is simply
to occupy the government benches.
The Premier has been up to Canberra a couple of times
to try to get federal funding for the Melbourne Metro
tunnel and other rail projects to get some infrastructure
happening in this state, because this government has put
very little infrastructure in place. Ninety per cent of the
infrastructure currently funded in this state was funded
by federal and state Labor governments. There is very
little funding from this government at this stage.
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The other day I was fortunate to come across a letter
from Kelly O’Dwyer, federal member for Higgins, to
the Honourable Anthony Albanese, when he was
federal Minister for Infrastructure and Transport,
relating to rail funding, level crossings and the like. The
letter highlights that there are some members of the
federal Liberal Party who think it is worthwhile
investing in rail and other infrastructure in this state to
try to stimulate growth, because we have not had
growth for a long time. This state government has taken
a lot of spending out of the economy, where the state
Labor government put funding in the out years for a lot
of infrastructure. It is good that Kelly O’Dwyer said to
Anthony Albanese that she was supportive of funding
rail infrastructure, but unfortunately Tony Abbott still
to this day will not look at funding rail infrastructure.
At the moment the government is not particularly keen
to debate these issues. As we know, it has brought to
the house the Summary Offences and Sentencing
Amendment Bill 2013, known as the ‘move on’ bill,
because there are people who wish to protest. This
government is good at shutting down debate, but it will
not deal with the current substantive issue — that is, the
amount of money it has withdrawn from the budget for
infrastructure spending.
In the 2011–12 budget there was $4.6 billion allocated
to road funding, and approximately $400 million of that
was new funding from this government — and that is it.
It was $4.2 billion funded by the federal and state Labor
governments. There is simply no record spend on
infrastructure by this government. It is a great myth this
government continues by claiming credit for funding
that was allocated by previous governments. The
$3.2 billion for the regional rail link keeps being
referred to in media releases this government puts out,
but this was funded by previous Labor governments.
You only have to look at the Princes Highway and the
Western Highway, both of which were funded by
Labor federal governments. This government has sat
still and done very little. It has been good at crowing
about the little it has done, but it has not moved
forward. It has made a specific and deliberate choice to
withdraw spending from the budget and go slow.
In my electorate, waiting for the Hallam South Road
upgrade is like waiting for the second coming of Christ
it is taking so long — three years. We used to build
those roads in one year. These gooses have split the
project into multiple contracts — —
Honourable members interjecting.
Mr DONNELLAN — If we are going to throw
insults around, we may as well not be specific and just
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throw them. Hallam South Road should have been
finished ages ago, but we have a government hoarding
money. It has made a specific decision to go slow on
everything. It breaks up contracts into little portions.
The Hallam South Road upgrade started approximately
three years ago, and it is still ongoing.
I have been around the city of Casey for a long time
now. I have seen $500 million spent on roads, and I
have seen this government spend about $4 million a
year. Road spending in the city of Casey is highly
underdone.
Mr Battin interjected.
Mr DONNELLAN — The member for Gembrook
should be ashamed of supporting the government’s
inadequate road funding. The other day the member for
Gembrook and his mates came out and said they do not
want a grade separation at Clyde Road, which I thought
was absolutely hysterical. We had the local chamber of
commerce saying, ‘We don’t want any commerce in
our area; we’d rather sit still’, which I thought was
bizarre from the business community. That is the type
of bizarre thing this group — —
Mr Battin interjected.
The DEPUTY SPEAKER — Order! The member
for Gembrook will desist from interjecting.
Mr DONNELLAN — The member for Gembrook
should be ashamed of himself.
The DEPUTY SPEAKER — Order! The member
for Narre Warren North knows it is wrong to respond to
interjections.
Mr DONNELLAN — We will simply look at the
record, which is that on average over 10 years the
Labor government spent $45 million every year on road
funding in the city of Casey. To date this government
has spent $4 million each year, which is very little. The
people of Casey would rather have the Labor Party any
day because it is committed to funding the outer
suburbs, unlike members of the Liberal Party and the
member for Gembrook, who should be ashamed of
what they have done and of the fact that they are letting
local people down.
Local employment has gone backwards in the southeast from 40 900 full-time jobs to 32 000. That is
shameful. Have we seen anything from this
government? We have seen it watch the world go by. It
does not see a role for government. The only growth we
have had is in the 12 000 net jobs created since this
government has been in office, 1500 of them full time
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and the rest part time. That must be what is meant by
saying we are transitioning communities to a new
economy — we are transitioning communities to parttime work, with more difficulties for workers, who are
now running around having a very difficult time trying
to make ends meet. That is what this is all about. This
government simply does not get it. Members only have
to look at an article published in the Northern Weekly
the other day about the funds allocated in the north to
deal with the job losses at the Broadmeadows Ford
factory. That is something close to my heart because
my dad’s first job many years ago was as a graduate
working at Ford.
The article states:
But sources say the funds — earmarked last May for the
Melbourne North Innovation and Investment Fund — may
finally see the light of day by the end of this month.

The words ‘may finally see the light of day’ very much
highlight the issue — in other words, this government
has done very little. It has sat still. Nothing has been
happening in the north while those job losses have been
coming through the system. The government is
certainly not ahead of the game. It is behind the game.
It sits still and watches the world go by. It is really
pretty silly for the Deputy Premier to put up such a
congratulatory message when realistically the
government has just not put in the effort to fix these
things up.
I have another letter here from Anthony Albanese that
again highlights how the federal government is actually
underwriting the infrastructure investment in this state.
The federal government has done a mighty job — not
the current federal government, the previous federal
government. The current federal government has made
it pretty obvious that it has no interest in this state and is
happy to see it go to rack and ruin, which is pretty
much what Prime Minister Tony Abbott has done. He
will support the farmers — that is good; I am happy he
supports farmers — but he is pretty much happy to let
go those in other electorates who might vote Labor.
They are not his supporters, so he sees no value in
them. He is happy to let them go, and that is a disgrace.
Mr SOUTHWICK (Caulfield) — I will start with a
quote from the Victorian Farmers Federation President,
Peter Tuohey, who along with many others has come
out in support of what the Premier and the Deputy
Premier as leaders of the coalition government have
done in their coinvestment package to ensure that
SPC Ardmona (SPCA) can continue and advance its
operations. Mr Tuohey said that the coinvestment has
‘given fruit, tomato and navy bean growers right across
the Murray Darling Basin greater certainty’. He said:
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It means there’s a future for canning-fruit varieties, factory
workers and all the others that rely on SPCA keeping its
doors open.
We’d like to pay special tribute to Deputy Premier Peter
Ryan, who has worked tirelessly to get this coinvestment
across the line. Mr Ryan and Premier Denis Napthine have
done the right thing by regional Victoria, during difficult
times, so thankyou — from the farmers of Victoria.
Losing SPC Ardmona was not an option, given the damage it
would have done, not just to Shepparton, but to businesses
and communities right across the Goulburn Valley.
It’s not just the farmers supplying the factory or workers. It’s
the local shops, the fuel depot, machinery dealer, accountants,
schools, health services and even local government that
would have been crippled by SPCA’s closure.

Today I want to contrast the government’s commitment
to real jobs with the absolute hypocrisy of the
opposition and the lack of detail or substance in any of
its announcements, which show it has absolutely no
credibility.
If we look at the coinvestment in SPCA, we can see
that this was a well-negotiated deal. The Premier and
Deputy Premier sat down with the company to work
out a deal in which there would be a co-contribution,
with $78 million from SPCA and $22 million from the
government. Not only was there an agreement on a cocontribution, but guarantees were put in place that jobs
would be retained. In fact 500 full-time jobs will be
maintained for a minimum period, and should the
operation at Shepparton close within five years, all
moneys will be refunded to the Victorian government.
This is responsible management.
Let us contrast this with the actions of the opposition.
The opposition turned up the day the announcement
was made with a big, fat cheque for $30 million. There
were no negotiations or discussions with management,
just a cheque for $30 million. Those opposite have
absolutely no idea. What would this have left the
Victorian taxpayer with? It would have left the taxpayer
down $8 million, which could have gone into schools,
health services or a whole range of different things.
Instead the opposition offered an extra $8 million in its
negotiation. What does this tell you? It tells you that
Labor has not learnt anything in the time it has been in
opposition. It failed when it was in government. It had
11 years of bungled projects, one after the other,
ranging from the desalination plant and the north–south
pipeline to myki and the poker machine licences. The
pokie licences were a licence to print money, but the
former government lost money. This shows that Labor
members have absolutely no idea.
Honourable members interjecting.
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Mr SOUTHWICK — We are being responsible —
and I hear the cries from the opposition. We have
ensured that SPCA is able to transition, is able to look
at new product development and is — —
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I have had the opportunity to look at an outline of the
content of the document entitled Victorian Labor’s
Plan for Jobs and Growth. This is an interesting
document. The highlights of the Labor Party’s growth
plan include:

Mr Foley interjected.
The DEPUTY SPEAKER — Order! The member
for Albert Park is listed next to speak. If he wishes to be
in the chamber to deliver that speech, I suggest he stop
interjecting.
Mr SOUTHWICK — I cannot wait for that! This is
something the Labor Party and the member for Albert
Park need to recognise: governments do not create jobs,
businesses create jobs. Those are the cold, hard facts.
We need to ensure that there is a good, sound economy,
a AAA credit rating, a budget surplus and the sort of
environment that businesses want to invest in. That is
why SPC has put money on the table here. It is not
because of a big, fat $30 million cheque from the Labor
Party. SPC has agreed to this coinvestment because it
understands that the government wants to transition
jobs and wants to ensure that there is new product
development and there is a future. That is what the
government is doing.
In Geelong we see the same thing happening. There
have been a whole range of activities in Geelong with
cooperation from a number of individuals. The current
mayor has a vision and is working very hard to deliver
it. He has worked with us on a number of activities that
have been located in Geelong, such as the Transport
Accident Commission offices and the national
disability insurance scheme trial. This is in addition to a
great cohort of activity in Geelong and the Geelong
area that has focused on health care. That will create
many jobs and a lot of activity. The creation of those
additional jobs from those different agencies being
located in Geelong will mean people will spend. People
spending creates more business, more activity and a
stronger economy — that is another lesson for the
Labor Party, which has no idea about the economy or
jobs.
Let us just say the current situation is in stark contrast
to what existed under Labor, when we had a public
sector blow-out of such a size that the public sector
workers could fill half the MCG. Members of the Labor
Party were looking after their union mates and
themselves, but they were not looking after the
Victorian taxpayer. They were not being responsible.
Former Premier Brumby was busy wearing hardhats,
cutting ribbons and overseeing budget blow-outs, but
he had no substance. Unfortunately the Labor Party has
not learnt the lesson.

Fund TAFEs and crack down on unscrupulous training
providers.

I am sure this government looked at that in its first year
of office, but that is left on the table. Other highlights
are:
Establish Infrastructure Victoria to plan the state’s
infrastructure priorities.

It is rebadging a department there. It says Labor will:
Establish Projects Victoria to deliver critical major projects.

It has taken out the word ‘major’ and just left ‘Projects
Victoria’, so that is a rebadging. Unfortunately the
Labor Party does not understand the importance of the
word ‘major’. The outline also says Labor will:
Determine the viability of Bay West as the location for
Victoria’s future container port.

That area of Port Phillip Bay is not deep enough; it
would take years to do all the dredging required and the
environmental impact would be huge. I look forward to
Labor Party selling that to its leftie mates. By the time
this is done, it will be another missed opportunity for
business, because businesses will move on and other
states will take up those opportunities. That is why this
government has taken up the development of the port of
Hastings. This is a government that invests in the right
projects and gets the jobs done. We look at the projects
properly, investigate them, and invest in the right
projects for Victoria.
Labor’s plan says it will:
Establish robust regulatory burden reduction measures.

In other words, it will cut red tape. I thought this
government had a commitment to a 25 per cent cut
across the board. Everything we have done is about
reducing red tape, but I am glad to see that the Labor
Party wants to get on board with us and support that.
That is excellent. Labor also says it will:
Support Victorian businesses seeking to tap into the resources
boom.

Labor says it wants to tap into the resources boom, yet
it supported the carbon tax and the mining tax. It also
plans to:
Protect Melbourne Airport’s curfew-free status from
inappropriate development ….
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If opposition members had turned up to any one of the
speeches made by the Minister for Innovation, Services
and Small Business over the last three or four years, on
every single occasion they would have heard her
talking up the fact that we have a curfew-free airport
and that is our big point of difference from other places.
The Labor Party never lets the truth get in the way of a
good story. It also plans to:
Ensure the Victorian government’s procurement processes
support local jobs …

We currently have a Victorian industry procurement
policy and a group that looks at it to ensure that we get
local content and local jobs.
Everything in Labor’s plan for jobs and growth is
absolute spin. It is either stuff that the government is
already doing or a rebadging of it by the Labor Party.
There is not one good idea in this whole plan — none
whatsoever. There is not one new idea, except for the
ideas that the government currently has in play. This
opposition plan is an absolute disgrace. The
government is getting on with the job: 66 000 jobs have
been created since we came to power. You cannot take
that away. Jobs are created by the public-private sector.
I am not patting myself on the back, and neither is the
Victorian government. We are patting the private sector
on the back because it is out there investing in this
economy. The private sector is doing so because it has a
government that is supportive, is delivering strong
economic policy and has a vision. Businesses know
there is certainty.
There is currently a $19 million black hole in the
transport plan announced by Labor. As I said, there is
also the promise of a $30 million fat cheque to SPC
Ardmona, without any substance. This is a useless
opposition. It is back to its old games. It cannot be
trusted and it should not be trusted. We will let the
voters decide in November.
Mr FOLEY (Albert Park) — When I saw the matter
of public importance (MPI) yesterday I wondered if I
was seeing the level of crisis that this government has
manufactured for itself reaching bizarre levels. It is now
at a point where it has clearly entered a parallel
universe. To propose this MPI on any day in the current
climate would be unwise, but for the government to
have done so yesterday was just such a breathtakingly
unreal-world-like activity. It is beyond comprehension
that this government, of all governments, would want to
debate the matter of public importance it has put up.
My point was perfectly exemplified by the contribution
of the honourable member for Caulfield. The
professor’s speech was all about what the Labor Party
opposition might do as the alternative government.

361

This MPI talks about the new economy, the future
economy. We heard nothing about that. We heard this
robust line that somehow or other members on the
government side are free marketeers, but at the same
time the only positive point was a state government
coinvestment plan with SPC Ardmona. This
government MPI is as confused and as crisis ridden as
this government has become. It is an embarrassment to
the party that was once supposedly pro-market and prosmall guy businesses. Look at members opposite now.
They are a rabble. They are part of a crisis-driven outfit
who make things up as they go along. They put up this
MPI to say somehow or other that they are promoting
the future economy of this state.
I will use my own electorate, the electoral district of
Albert Park, as a case study to show the trouble that this
government has got itself into in this area. Fishermans
Bend has been the home to the General Motors Holden
engine company and a range of others for over
68 years. Through former federal and state
governments the land was granted, and we have seen
any number of iterations of the business structure of the
company and how it delivered strong exports for many
years. We have heard much more informed people than
me talk about the trouble in which a globally
competitive manufacturer operates from South-East
Asia and global markets.
All those issues are real, but when it came to addressing
the question of whether government has a role in
assisting with the framework to keep that business and
all that goes with it in this community, we had this
government’s mates in Canberra goad the company into
leaving. The hapless state Minister for Manufacturing
begged the company to stay but had no contribution
whatsoever to make. The Minister for Higher
Education and Skills gutted the systems that provide the
company with the training and assistance it needed as
an organisation to be part of the rich ecology that would
enable it to stay here as a business. We had no serious
contribution from the state government, because of
course it does not believe in the government having a
role in these things. It believes the role of government is
to threaten and goad major global corporations into
leaving. Guess what? That is what they did.
Because the area affected is part of the electorate I
represent, I went down to speak to the workers
concerned. I saw people there from my children’s
school. I saw people from the sports clubs that we have
participated in. I have seen people from the child-care
centres that I go to. They have been in high-tech, highdesign jobs, and they are now in a position where they
do not know what their future is. Further down the road
is the Toyota head office. Toyota has been

MATTERS OF PUBLIC IMPORTANCE
362

ASSEMBLY

progressively shifting to Altona, but it has still had
some substantial operations in Port Melbourne. The
situation is exactly the same there: we had the
announcement last week that Toyota is going.
There are numerous suppliers of component and other
goods to the auto industry in that area. There are also
some extremely high-tech future industry jobs around
those design operations, which would be well known to
any member who takes an interest in this area. We can
go down to Fishermans Bend and see design hubs filled
with partnerships between North American, European,
Australian and Chinese design firms. They did not just
show up in Fishermans Bend by accident. They showed
up because there was enough of a hub, enough of a
design culture that looked at how we play in that global
space. What do you think the future of those operations
is going to be when there is no critical mass of design
and delivery of vehicle manufacture, component
supplies and engine export from that area? I do not
wish to put a mozz on them. I hope they stay, and let us
hope that the state and federal governments can design
packages to ensure that they stay here.
However, we do not see that. We see that apparently
the age of entitlement is over. We see that those
opposite support the notion that what we have now is
the age of responsibility — some brutalistic free
marketeer nonsense which those opposite know has
long disappeared from the world as global
manufacturing and business supply systems see a
strategic role for how governments should operate in
this space. But no, we have this nonsense drivelled out
by those opposite that we are going to be about future
economies.
Let me draw away from manufacturing, as critical as
that is to my community and the Victorian economy at
the moment, and focus on another key aspect of future
economies. At the moment, also in the district of Albert
Park, operating out of Southbank as part of the
Australian Broadcasting Corporation is the Australia
Network, an international arrangement working out of
the ABC that beams Australian intellectual content via
digital TV into Asia, particularly north Asia. It is
governed by a piece of commonwealth legislation
which prevents it from being privatised. Again, these
‘the age of entitlement is over’, free marketeer brutalists
that are friends of those opposite say we are beating up
on the ABC. The strong suggestion in terms of the
review that the Liberal mates of those opposite are
currently undertaking is that the Australia Network is
right in the gun. Rather than privatise it, they will close
it. Failing that, they will centralise it back to Sydney.
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Whichever way you look at it, those opposite have an
opportunity here to stand up and save these jobs of the
future. All they have to do is pick up the phone, as
perhaps the Premier should have done with his mate
Tony Abbott this morning, and say that the future of
digital economy jobs, the high-tech beaming of digital
intellectual content into north Asia from Southbank, is
at risk if he and his mates carry out their political jihad
on the ABC.
This is not just some squaring off issue whereby those
opposite can beat up on those they think do not share
their cultural and world values. These are the jobs of the
future, which remarkably we have heard nothing about
from those opposite. These are high-paying, high-level
intellectual jobs which lever off creative content from
around Melbourne and export a lot of this to the world,
and those opposite sit by and cheer on the squad of the
Abbott-Turnbull regime which proposes to not just beat
up on the ABC and its notion of what is an acceptable,
independent role for media comment but target
particular areas to support its private sector media
mates.
To come in here and pretend to talk about jobs of the
future is beyond insulting when they have stood by and
seen the decimation of Australian manufacturing in this
country and Victorian manufacturing in particular,
especially automotive industry manufacturing. When it
comes to opportunities to save things like the Australia
Network, to stand up for jobs in Southbank, to stand up
for future jobs, to make sure that they are protected and
facilitated here and at best they are not centralised to
Sydney in the ABC arrangements or they are at least
protected, they could just pick up the phone to their
mates, as they supposedly did with their east–west
stage 2 discussions, this morning and say, ‘If you want
to protect jobs, if you want jobs of the future, if you
want cultural and capital exports, how about you just
back off your anti-ABC jihad and save those couple of
hundred jobs down there in Southbank which can grow
and take us to a future’.
This matter of public importance is beneath contempt.
This government is beneath contempt. It is in crisis.
Mr ANGUS (Forest Hill) — I am very pleased to be
able to rise this afternoon to speak on this excellent
matter of public importance submitted by the member
for Gippsland South. The nub of this matter is the issue
of growing jobs for Victorians, assisting businesses to
transition and in the role of transition. That is a very
important role for government to play. I want to make a
few introductory comments and then I want to talk
about jobs. Then I particularly want to look at some
case studies which highlight some of the very good
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news stories about what businesses are experiencing in
Victoria under the Victorian coalition government.
It is very important in the context of running the
economy to facilitate small businesses and other
businesses and enable them to run freely in the state. It
is essential to note, and I think all of us need to continue
to remember, that Victoria remains the only Australian
jurisdiction with a AAA credit rating with a stable
outlook from both major rating agencies and surpluses
forecast in all of the forward estimates years. The very
cornerstone of this debate and of most debates in this
place to do with business and certainly anything to do
with economics is the importance of sound economic
management. This cannot be overstated, because from
that most other things flow, certainly in relation to
running a business and having an environment that is
conducive to running a business in Victoria.
It is important to remember that, for example, the
2012–13 state budget surplus was $316 million, and
that was considerably higher than the $177 million
estimated at the time of the 2013–14 budget. I
particularly want to highlight the fact that in 2012–13
expenses were constrained at 2.1 per cent. It is
important to never forget that under the previous
government the expense growth averaged a staggering
8 per cent during the decade to 2009–10. If you cannot
get your own house in order, how can you be helping,
assisting and instructing other businesses to get their
houses in order? You have got to lead by example in
the financial area, as in all areas in life.
The coalition government was able to achieve these
extraordinarily good results. At the same time it was
still able to invest $5.2 billion in infrastructure
programs in 2012–13 and around about $6 billion in
2013–14. That strong, responsible economic
management underpins the ability of the state coalition
government to invest in these very real community
infrastructure projects. Of a couple that come to mind,
one project is the $630 million new Bendigo hospital
development. What an outstanding project that is.
Members on the other side have gone on and on about
jobs and various other things, and this is a great
example of a job-generating project, providing not only
ongoing jobs at the end of the project but also
construction jobs and all the downstream jobs that will
flow to the Bendigo region and beyond.
It is also important to mention the $1 billion Regional
Growth Fund. It is an outstanding scheme that enables
government support to be given to local initiatives
which genuinely create jobs and promote new
investment in regional and rural Victoria. So far the
fund has invested more than $380 million to support
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1350 projects across regional and rural Victoria.
Importantly — and this is the point I really want to
make — this has enabled leveraging of $1.55 billion in
total investment. In other words, the government puts in
a little bit and the business puts in a whole lot more,
leveraging off what the government has provided as
seed or initial funding.
There is no doubt that business needs financial stability,
but it also needs political stability. That is what I think
has been lacking so much federally over the last six
years. Since I was elected to this place, everywhere I
have gone and have spoken to people I have heard that
the overshadowing dark cloud of the previous federal
Labor-Greens coalition government had undermined
business confidence because no-one ever knew what it
was going to come up with next. It promised there
would be no carbon tax, but it brought one in. It put in a
mining tax. It had a whole lot of policies that it had
simply dreamt up along the way. Both Labor prime
ministers had various thought bubbles that they then
acted on. It was a very unstable environment for any
business to be operating in, so thank goodness it is over.
In terms of jobs the Treasurer has made many great
announcements recently. Victorian regional
employment increased by 19 200 jobs in 2013 — the
strongest growth rate of all states. Regional
unemployment averaged 5.3 per cent over the three
months to December 2013, which is the lowest of all
the states. This is in contrast to the regional
unemployment rate of 6.3 per cent when Labor left
office in November 2010. According to the Australian
Bureau of Statistics, in the three months to December
2013 employment in regional Victoria grew by
6700 people compared to the three months to
September 2013. Regional families are benefiting from
the coalition government’s strong regional focus. It is
important to remember that there are now 46 200 more
people employed in regional Victoria than when Labor
left office. Last week the Treasurer said:
There are now 66 900 more people employed in Victoria than
when Labor left office in 2010. Only resource-rich Western
Australia has delivered more new jobs than Victoria over the
last three years.

What a good track record this government has!
In terms of case studies, let us look at the recent
example of SPC Ardmona in Shepparton. It is a classic
case of an industry sector that is transitioning. As many
other speakers have mentioned, SPC Ardmona’s longterm future in Shepparton has been secured with a
$100 million Victorian coalition government and CocaCola Amatil coinvestment. I commend the Premier and
the Deputy Premier on their great work in putting this
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together and committing $22 million to this
$100 million coinvestment. Around 2700 jobs in the
Goulburn Valley depend on SPC, so this is a strategic
government initiative that will ensure the future security
of that region’s economy.
It is important to note that the coinvestment has been
made after careful financial assessments to secure the
long-term future of the company. That stands in stark
contrast to Labor, which would have thrown money at
the company without any strategic consideration or
analysis of what the needs of the company are and what
the potential future of the company’s business could
look like. SPC is now in a great position to go on. There
are a wide range of case studies I could discuss, but
time is against me so I will just touch on only a couple
of them. I was chatting with my colleague the member
for Gippsland East this morning, and he told me that
Australian Fresh Salads has just relocated from
Brisbane to Maffra in his electorate, bringing 50 jobs to
the region. The member was there on Monday with
people from the company. That is a classic case of
people recognising the stable economic and political
outlook in Victoria that is conducive to investment in
this great state.
There are a range of other case studies. Parmalat
Australia is investing $25 million into upgrading its
dairy manufacturing plant in Rowville to accommodate
two new ultra-high temperature lines. The coalition
government supported the company by assisting with
the planning and approvals process. The upgrade will
initially create 25 new jobs and will create up to 50 new
jobs by 2016. Another example is the government
investing $950 000 to assist Pactum Dairy to establish
processing lines, connect natural gas and develop other
enabling infrastructure for a new ultra-high temperature
milk processing facility at Shepparton, helping to create
52 full-time jobs.
I could go on and on about the many trade missions the
government has undertaken since it has been in office. I
was going to touch on the very clear industry plan,
developed by the previous manufacturing minister,
which is continuing to be rolled out, but I do not have
time. In conclusion, as I have said many times in this
place, strong and responsible economic management is
a foundation of good government.
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Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mr TREZISE (Geelong) — I am pleased to speak
briefly on the Rural and Regional Committee report on
the inquiry into the opportunities for people to use
telecommuting and e-business to work remotely in rural
and regional Victoria. From the outset I take this
opportunity to commend my fellow members of the
committee for the work they have undertaken over the
last year or so under the guidance of the chair, the
member for Rodney, and the deputy chair, the member
for Ballarat East. I would also like to commend and
thank the committee staff: the executive officer, Lilian
Topic; the research officer, Patrick O’Brien, for his
work; and the administrative officer, Laura Ollington.
I have to say that when the committee received this
reference back in 2012 I initially thought that it was a
pretty dry topic. How wrong I was. What has really
been highlighted to me over the term of this inquiry is
that workers now are not tied to desks in high-rise
buildings in capital cities like Melbourne to do their
work and will be less so in the future. It is a reality now,
and will be even more so into the future, that people are
no longer forced to commute for hours in traffic to get
to their offices. With the developments in ICT and how
we do our work, more people will be able to work from
their site of choice. It may be from their home in
country Victoria. It may be from an IT hub in a regional
or rural centre, as we saw in Horsham. If they choose,
they may work from anywhere in the world. The
benefits of this are for workers, for business and for
governments, and this is all positive.
For individual workers, not having to travel to work
will save people many hours of travel time and, very
often, related stress. People working remotely will have
the ability to spend more time with their families,
amongst other things, and in fact more time doing their
actual work because they will not be required to travel
and spend hours on a train or in a car in heavy traffic.
For business, the upside can also be great. One benefit
we learnt of, for example, would be that businesses
would no longer have to spend thousands, if not
millions, of dollars renting floor space in the middle of
a city, nor buying or renting expensive office
equipment, and of course a happy and relaxed
workforce is a more productive workforce.
For governments, less people converging in a central
business district — like, as I said, the one in
Melbourne — at 8 o’clock every morning and leaving

STATEMENTS ON REPORTS
Wednesday, 19 February 2014

ASSEMBLY

at 5 o’clock every night means pressure off our already
congested or overcrowded roads and public transport
systems, including our trains. Finally, for regional cities
and rural towns, with more workers staying put in those
cities or towns, their money is spent in those places, and
infrastructure like the establishment of an IT hub is of
benefit to the local community.
We also learnt during our inquiry that there are a
number of issues that need to be addressed in relation to
employing a telecommuting workforce. Issues like
social isolation are one such factor. People by nature
thrive on social interaction. Of course a lot of people
have to work in isolation. Working remotely can be a
concern; hence the importance of developing IT hubs.
The health and safety of people working from home is
also of concern. Businesses have a responsibility to
ensure that their workers are adequately protected, and
this responsibility is not diminished if their employees
are working from their homes or remotely. There are
important human resource factors that need to be
addressed both by government as a legislator and by
businesses as employers.
In closing, I commend the committee for its work. The
committee travelled the length and breadth of Victoria
seeking opinions, views and ideas. We travelled
interstate, and the committee also travelled to the
United States and Canada to see firsthand the work that
is being done overseas. This is a good report. I
commend my fellow committee members, including
the member for South Barwon, and I commend the
report to the house.

Drugs and Crime Prevention Committee:
application of safer design principles and crime
prevention through environmental design
Mr MORRIS (Mornington) — I rise this afternoon
to make some comments on the final report of the
Drugs and Crime Prevention Committee. This is a
report on an inquiry into the application of safer design
principles and crime prevention through environmental
design. We know that crime is of course — and I have
said it in here repeatedly — not the result of one factor
but the result of many factors, and certainly law
enforcement is a particularly important part of dealing
with crime. Proactive and specialist policing is a
component of that, but social development and
education are also significant factors, as are
environments in which crime can occur and which may
create opportunities for crime to occur.
In recognition of that, some eight years ago the safer
design guidelines for Victoria were introduced, but so
far there has been no evaluation of the degree of
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implementation of them and how effective that
implementation has been. As part of this inquiry the
committee commissioned a review of those guidelines
with the intent of seeing how well they have been used.
Of course there are difficulties in local government
seeking to impose design solutions; that is not the way
we do things in this state, and that is certainly not the
way we should be doing it. However, there were some
key findings in terms of the local government aspect.
Most people thought that the guidelines were
reasonable, that they were a useful resource, that they
were in clear English — all those sorts of things. The
bottom line is that 62 per cent of respondents reported
that they take the guidelines into account when
determining matters. A range of other measures are also
applied, but, again, the bottom line is that 62 per cent of
respondents, and all councils in Victoria except two,
felt that the design principles should be mandated.
Interestingly also, in terms of the use of design
guidelines, two groups of councils use them more than
others — and not the two you would expect. One was
large rural shires, and the other was inner metropolitan
Melbourne. I was not able to establish from the report
the degree of utilisation by outer metropolitan councils.
It seems to me that that would be an interesting figure
because that is where much of the major development
is occurring at the moment.
Of the 48 respondents who indicated that their council
takes the guidelines into account, three-quarters of
those had not developed a localised policy. That is
probably entirely understandable, because committing
the time and resources to developing a local policy
means that as a council you do not have the opportunity
to do other things. Nevertheless, it would be a useful
thing for councils to do. Certainly those that indicated
that they had developed a local policy were using it to
inform things like activity centre planning, the
development and redevelopment of municipal strategic
statements, the development of local policy frameworks
and so on. Again, there is an opportunity there for local
government to consider its position.
It does make a difference. I recall that in the last
Parliament this committee was looking at a premises in
Geelong which was an absolute nightmare for police. It
was essentially around the way it was designed; it was
an absolute disaster. That problem has been solved in
another way, but it should not have occurred in the first
place. There was some discussion with councils about
why the application of safer design principles may have
been impeded, and that led the committee to consider
whether there was indeed a case for greater regulation
and the mandating of the application of the principles.
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The committee concluded — I think appropriately —
that there may be a case in terms of large developments,
but it was very keen to avoid imposing the burden of
compliance on all development applications, and that is
as it should be.
Altogether this is a very worthwhile report. It is a little
bit to the side of much of the crime prevention debate
that goes on, but it is a very useful contribution, and I
commend the report to members.

Public Accounts and Estimates Committee:
effective decision making for successful delivery
of significant infrastructure projects
Mr PALLAS (Tarneit) — I make reference to the
Public Accounts and Estimates Committee (PAEC)
report on its inquiry into successful delivery of
significant infrastructure projects and in particular
chapter 2.3.5, ‘Potential conflict and confusion in the
Department of Treasury and Finance’s roles’, which is
on page 24. We have recently been made aware, by
media releases and media coverage, of the Treasurer’s
attempt to describe what he called a $19 billion black
hole in Labor’s plans as Treasury costings, and the
committee turned its attention to this issue. It is
critically important that there be clarity regarding the
role of Treasury and Finance and its ability to provide
independent advice to government rather than engage
in a political process. It is unclear from an article in the
Age whether these are Treasury costings, because the
so-called detailed analysis released by the government
was completed by — as the article says — coalition
political staff in the Treasurer’s private office. The
extensive analysis — —
Mr Morris — On a point of order, Acting Speaker,
I am sorry to interrupt the member, but his contribution
is clearly straying well outside the parameters of that
report. I was involved in the preparation of that report,
and I am very familiar with it. The subject now under
discussion by the member for Tarneit is well outside
those parameters.
The ACTING SPEAKER (Ms Ryall) — Order! I
uphold the point of order. Even though it has been a
fairly short contribution so far, I ask the member to
adhere to the substance of the committee report itself as
opposed to other narratives.
Mr PALLAS — The PAEC report on the 2013–14
budget estimates on page 111 in part 1 notes that level
crossings were mentioned in the hearings with the
minister, who said:
While the cost of grade separations are high — usually
around $100 million to $200 million each, depending on

Wednesday, 19 February 2014

complexity — the benefits in terms of safety and reducing
congestion are considerable.

The ACTING SPEAKER (Ms Ryall) — Order!
Mr PALLAS — This is a quote.
The ACTING SPEAKER (Ms Ryall) — Order!
Members are permitted to talk about one report only in
their contributions. The member has now moved onto a
second report. I ask him to adhere to the first report that
he was referring to.
Mr PALLAS — Well spotted. Back on the
committee report on the inquiry into successful delivery
of infrastructure projects, that report also dealt with the
appropriate and effective delivery of those projects and
made clear reference to the fact that government should
have clear roles for Treasury and Finance and that those
roles should be honoured and maintained. We saw at
the last federal election where efforts to engage with
Treasury and Finance in a political debate were rejected
by the federal Department of Treasury, a role that the
committee in its implicit statement as to the need for the
separation of those responsibilities was very clear
about. We take the view that that is an appropriate way
in which Treasury and Finance should conduct itself.
We have seen an incorrect representation of the role of
and the material produced by the Treasurer in the public
domain, and that goes directly to the heart of that
committee report. That committee report made it clear
that there should be no confusion between the role of
Treasury and Finance — project management and
costing, real project management — as opposed to
those projects that are a part of a broader political
debate. Indeed in the federal government forum, in the
context of an opposition coalition, we saw federal
Treasury take a stand in that respect. That is the point;
you either clarify whether Treasury is part of this
process of costing real projects or you are engaging it in
the costing of political projects, and that is in itself a
political point.
The committee was very clear about the need for clear
and effective costings of policies. We know from the
PAEC report that the government has consistently
blown out its own costings. In a consistent approach
with the PAEC report we ask the government to
publicly release the so-called costings of Labor’s policy
proposals, which the Deputy Premier told the
Parliament today were Treasury costings and which the
Treasurer has presented on social media as Treasury
costings. Not to do so would be further evidence of a
defining characteristic of this government: a complete
lack of integrity.
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Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this afternoon to speak on the Rural and
Regional Committee inquiry into opportunities for
people to use telecommuting and e-business to work
remotely in rural and regional Victoria. The member for
Geelong, who was a member of that committee, is in
the house. The member for Rodney is the chair of that
committee. This is a very important report.
The committee had around 220 witnesses, 11 public
hearings, 25 submissions, 6 consultation sessions and
26 site visits, which culminated in 9 recommendations.
In discussing the inquiry I want to refer to some
pertinent comments made by Regional Development
Australia Gippsland in its original submission. It stated
that one of the 10 priorities for the Gippsland regional
plan was to ensure there was greater broadband
connectivity across Gippsland. The opportunities that
emanate from that are quite profound. The submission
also refers to the desire to transition to a low-carbon
economy. The government is doing that through its
Latrobe Valley Industry and Employment Roadmap
and the Latrobe Valley Industry and Infrastructure
Fund, which I will refer to later.
A couple of programs specifically go to the heart of
making sure that we have appropriate conductivity for
Gippsland businesses. Through the roadmap program
we have provided $90 000 to help Gippsland
businesses understand how they can better use
technology. These funds are now at their disposal to
make sure that they are technically ready for the
national broadband network when it is rolled out in
those regions. Also the Minister for Higher Education
and Skills, the member for Narracan and I recently saw
the rollout of technology-enabled learning centres. At
GippsTAFE in Morwell, which is in my electorate, we
are starting to see the benefits of that. That is the type of
technology that can be applied not only for learning but
also for businesses in the future as technology evolves
over the coming period of time. It is critically important
for rural and regional communities.
If I refer back to Regional Development Australia
Gippsland’s submission to the inquiry, it talks about
some of the benefits of making sure that people can
work remotely in their businesses, and the member for
Geelong referred to some of those in his contribution. It
can be a reduction in operating costs. There can be
increased productivity because of the practicalities of
people travelling to other areas and the time that is
spent on the road, on trains or using other forms of
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transport that take away from productivity, so allowing
more time in your business to be able to do things is
critically important. Even issues around the retention
and recruitment of employees or staff are vitally
important. If you are able to work remotely in your
business without having to do those travel yards, there
is no doubt that helps in attracting and retaining good
employees.
From an employee’s perspective, the same thing can be
said. You can live in a beautiful part of the world —
and I am talking about Gippsland in this particular
instance — work in the region where you desire to live,
where you have a good standard of living and that has
great attractions. Being able to work from home or
work in a business remotely and being able to do your
job properly is a great attraction.
Digressing slightly, the Victorian government is
making sure that we are well and truly entrenched in
providing programs to businesses to make sure that
they are technically enabled. Programs such as the Go
Online — A Start-Up Guide for Business seminars are
available to businesses in Victoria, as well as Building
Your Online Strategy workshops. Those types of
initiatives are really important and are available through
Business Victoria. That is on top of the nine
recommendations the committee has made, which are
very important, and we are confident that the
government will support them. In the meantime, the
Victorian coalition government has a number of
initiatives and workshops available to businesses to
enhance their development.

Outer Suburban/Interface Services and
Development Committee: growing the suburbs
Ms GRALEY (Narre Warren South) — I rise to
provide commentary on the report of the inquiry into
growing the suburbs, the last report presented by the
Outer Suburban/Interface Services and Development
Committee. The final report was tabled in June 2013,
and the reason I wish to speak again on this report now
is to draw the attention of the house to some of the
research, findings and recommendations, especially in
regard to chapter 9, which is titled ‘The future of
manufacturing in Melbourne’s outer suburbs’. To put it
simply, it is a wake-up call to the government to think
about doing something about the future of Victorian
manufacturing.
We all know how important manufacturing is to the
Victorian economy. It has been Australia’s engine room
and the assembly line for the production of goods, parts
and machinery for a long time. Melbourne’s south-east,
the area I represent, is the centre of manufacturing in
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Victoria. As the report shows in table 9.1 at page 266,
at 17.5 per cent the Casey local government area has
the highest number of residents employed in the
manufacturing sector as a proportion of all employed
residents in local government areas. With 20 922,
Casey has the largest number of workers by a
significant margin. The current crisis in manufacturing
and the increasing unemployment rate in Victoria — I
am especially concerned with the increasing rate of
youth unemployment in my electorate — with the exit
of Holden, Toyota and Ford, and with Alcoa saying
goodbye only yesterday, is diabolical news for the local
workers and their families in my electorate.
It is a pity that it appears that no-one in government has
taken the time to read this document let alone take up
any of the recommendations in it or take the
responsibilities of government seriously enough to
actually try to save and promote jobs in the
manufacturing sector in the south-east, because at
page 280 the report says:
The committee considers that the comparative manufacturing
advantages enjoyed by many of the interface councils with
respect to space, location, logistics and an experienced
workforce are assets that should continue to be promoted as a
means of both securing and boosting jobs for local residents.

The Napthine government is doing nothing to assist
manufacturing in the south-east or the advantages that
manufacturing brings to Melbourne’s south-east.
Members only have to refer to the Greater Dandenong
Weekly of 17 February in which the executive officer of
South East Melbourne Manufacturers Alliance, Adrian
Boden, following the demise of Toyota and its decision
to leave Australia, is quoted as saying that preliminary
investigations indicated that about six companies in the
south-east might go under, affecting up to 300 people.
The article says:
‘There will be a number of others’, he said.
…
‘We don’t have that growth at the moment’.
He said pumping money into innovation wasn’t the answer.
‘Manufacturing’s been innovating for 200 years ….

He is further quoted as having said:
It happens all the time … It’s how … we take to market those
innovations?
We need to market them overseas …

I refer the house to recommendation 9.2 in this report:
That the Victorian government encourages greater investment
in courses in marketing and global economic dynamics, with
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the aim of better equipping managers in manufacturing startup companies to find new markets and areas of competitive
advantage in order to better compete with the new and
emerging economies in Asia, Europe and South America.

I would suggest that the Minister for Manufacturing
takes this recommendation seriously. It comes from
members of his own party. He should take it up, put
some money into making it viable and help to save
some jobs in Melbourne’s south-east. In Narre Warren
South alone, my electorate, there are 900 people who
work in the automotive component industry at the
moment. I suspect they are going to bed at night
wondering whether they are going to wake up in the
morning and still have jobs. They are wondering
whether their company will have to close its doors and
they will have to join the lengthening unemployment
queues.
I finish by drawing attention to the fact that the
committee had a very strong emphasis on providing
skills and education for people in the south-east, for the
workers and their families. It is therefore a shame that
when people turn up to TAFE institutions these days
they have to stand in queues to find out when their
lessons will happen, what their timetable is, if their
teacher is going to turn up and whether they will have
to pay more.

Drugs and Crime Prevention Committee:
application of safer design principles and crime
prevention through environmental design
Mr BATTIN (Gembrook) — It gives me pleasure
to rise to talk about the Drugs and Crime Prevention
Committee inquiry into the application of safer design
principles and crime prevention through environmental
design. That is nearly my 5 minutes gone with the title
of the inquiry. I was a member of the committee, along
with Simon Ramsay, a member for Western Victoria
Region in the other place, and the member for Murray
Valley. We had a fantastic opportunity to go out and
look at ways in which we can work with the
community, community organisations, government
organisations and councils to implement best practice
for crime prevention through environmental design.
One part of the investigation took us to New Zealand,
where we looked at a few different options. The reason
we went to New Zealand was related to Christchurch,
which had recently experienced the tragic after-effects
of an earthquake. Much of the city was destroyed and
will need to be rebuilt. In these tragic circumstances the
local council has an opportunity to see the city totally
rebuilt, taking into consideration crime prevention by
environmental design. That principle has to date not
been taken into consideration in many construction

VEXATIOUS PROCEEDINGS BILL 2014
Wednesday, 19 February 2014

ASSEMBLY

projects in Australia, New Zealand or other parts of the
world. It has not been thought of much in the past but is
becoming more and more prevalent now when there is
more discussion of it in the world of architects, planners
and community designers in our municipal authorities.
In New Zealand, prior to a master plan going to
government for sign-off or review, a report must be
submitted on why and how the proponents are using
crime prevention by environmental design. This can be
using simple things like lighting, which was one of the
main aspects that came out in our report. Lighting is a
major issue.
In Perth, lighting through alleyway and laneway
environments around nightclubs et cetera has
influenced the level of crime. Lighting is not something
that I had ever taken into consideration before. If you
have a footpath where there have been crime issues, a
standard structure of light is in itself a crime prevention
model. However, what it does not do is take away the
perception of crime, although crime would decrease
through having a good lighting system in place. One of
the things that has been done in Kings Park and
Northbridge in Perth is the addition of sensor lights. As
you walk along, the lights come on — not the light
directly above you but two or three in front, so you can
see what is going on in front of you. This is effective in
taking away the perception of crime because as you are
looking into the distance, if there are no lights on, you
can assume there is no-one around. You can get an
indication of whether people are walking in front of
you, as well as being able to see what is happening
around you as you walk along.
In New Zealand they are now considering which trees
they are going to plant. Christchurch has learnt from
experience at Palmerston North, which is on the North
Island of New Zealand, that if you are putting in trees
you have to be very cautious about the type and species
of tree you choose. How tall is it going to grow? Is it
going to be a very bushy tree at the bottom, creating an
issue with line of sight? Those are some of the big
issues that they have faced and that they are considering
in the redesign of Christchurch, which we can bring
back here to consider for our new developments in the
growth corridors. In my electorate, throughout the
Gembrook area we are now looking at planting trees
that do not have a lot of branch structure for the first 1.8
to 1.9 metres of height, so you have a line of sight from
ground level, rather than the old style of tree, which had
a lot of branches at the bottom.
The committee has put a lot of these recommendations
in its report. One of the major recommendations is
getting the government to consider how we work with
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councils around regulations in relation to crime
prevention by environmental design to ensure that
when local councils are signing off on shopping centres
and major constructions they are not just working
among themselves but are going out and speaking to
law enforcement agencies, particularly the police. The
police now have a crime prevention group that can look
at areas within the community and say, ‘Okay, at this
shopping centre we have had issues around graffiti.
Putting this in place will prevent that’. It is a fantastic
report, and I look forward to the government’s response
to it.

VEXATIOUS PROCEEDINGS BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Vexatious
Proceedings Bill 2014.
In my opinion, the Vexatious Proceedings Bill 2014, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The Vexatious Proceedings Bill 2014 introduces a
comprehensive new regime for the management and
prevention of vexatious litigation in Victorian courts and
tribunals.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The right to a fair hearing (section 24), the right not to have
privacy unlawfully or arbitrarily interfered with (section 13)
and the right for a person deprived of liberty to apply to a
court for an order regarding the lawfulness of his or her
detention (section 21(7)) are relevant to the bill.
Right to a fair hearing
Section 24 of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right is relevant to several
clauses of the bill, including:
Clauses 11, 17, 19 and 29, which enable specified courts
and VCAT to make various types of ‘litigation restraint
orders’. A limited litigation restraint order may prevent a
person from making or continuing an interlocutory
application in a proceeding without leave. An extended
litigation restraint order may prevent a person from
commencing or continuing proceedings against a
specified person or in respect of a matter without leave.
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A general litigation restraint order may prevent a person
from commencing or continuing any proceedings in a
Victorian court or tribunal without leave. These orders
can also be revoked or varied under clause 69.
Clauses 35 and 36, which enable specified courts and
VCAT to make an order against a person who is acting
in concert with a person who is subject to a litigation
restraint order. For example, the court may strike out an
interlocutory application made by the person or stay a
proceeding commenced by the person.
Clauses 37 to 39, which enable specified courts and
VCAT to make an order preventing a person from
appealing against decisions refusing leave to make or
continue an interlocutory application in a proceeding or
refusing leave to commence or continue a proceeding.
Clause 74, which enables specified courts and VCAT to
make an order preventing a person from seeking to have
the litigation restraint order to which they are subject
varied or revoked.

Decisions in other jurisdictions have held that the right to a
fair hearing includes a right of access to the courts. The
Victorian Court of Appeal has held that, to the extent that the
fair hearing right in section 24 of the charter act includes a
right of access to the courts, that right is not absolute but may
be subject to reasonable restrictions aimed at achieving
legitimate objectives. These legitimate objectives include
restricting the access of vexatious litigants to prevent the
overuse of court services by a few with consequent
unavailability and cost consequences for the community and
most litigants (Kay v. Attorney-General (Vic) & Macintosh
(unreported, Court of Appeal, 19 May 2009); AttorneyGeneral (Vic) v. Kay [2009] VSC 337).
The bill’s regime for the making of litigation restraint orders
serves the legitimate objectives of preventing abuse of the
courts’ and VCAT’s processes, preventing vexatious litigants
from bringing unmeritorious cases, and minimising the cost to
the community of such behaviour. Clauses 35 and 36 enable
the courts and VCAT to prevent the deliberate circumvention
of litigation restraint orders. The provisions relating to appeal
restriction orders and variation or revocation application
prevention orders provided for by clauses 37 to 39 and 74
allow the courts and VCAT to prevent the repeated
commencement of vexatious litigation by a person, ensuring
that court and judicial resources are more efficiently and
fairly allocated, reducing delays for meritorious matters and
preventing repeated abuse of the courts’ and VCAT’s
processes.
The bill does not remove the right of a person subject to a
litigation restraint order to issue proceedings, and thus does
not remove their access to the courts and VCAT. A person
subject to a litigation restraint order will be required to seek
leave before commencing proceedings or making an
application; if a proceeding has reasonable grounds and is not
vexatious, leave will be granted.
The bill also contains safeguards, including an express right
to be heard before a litigation restraint order, acting in concert
order or appeal restriction order is made, and express rights to
appeal from the making of litigation restraint orders and
acting in concert orders. A person subject to a litigation
restraint order may also seek leave to apply for the variation
or revocation of the order, unless the person is subject to a
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variation or revocation application prevention order. Finally,
the bill also allows the court or VCAT to determine an
application by conducting an oral hearing if there are
exceptional circumstances and it is appropriate to do so in the
interests of justice in order to ensure procedural fairness in a
particular case.
Accordingly, the provisions of the bill do not limit the right
set out in section 24 of the charter act.
Right not to have privacy unlawfully or arbitrarily interfered
with
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. This right may be relevant to clause 85 of the
bill, which requires the Attorney-General to cause a copy of
any order given to the Attorney-General under the bill to be
published in the Government Gazette. The Attorney-General
may also publish the details of the orders in another way. This
may result in the publication of the name of a person subject
to an order, and in the case of an extended litigation restraint
order, the name of a person protected by the order.
In my opinion, clause 85 of the bill does not limit the right to
privacy as the publication of a person’s name by the
Attorney-General is not unlawful or arbitrary. Publication
serves the important purposes of informing the public, the
courts and VCAT, in order to ensure that the objectives of the
bill are achieved. Further, the bill allows the AttorneyGeneral, at his or her discretion, to remove the name of a
person protected by an extended litigation restraint order prior
to publication. Additionally, a copy of an order that relates to
intervention order legislation must have removed from it the
name of any person protected by the order, including his or
her child, unless the court, when making the order, otherwise
orders.
Right to liberty and security of person
Section 21(7) of the charter act provides that a person
deprived of liberty by arrest or detention is entitled to apply to
a court for a declaration or order regarding the lawfulness of
his or her detention. This right may be relevant to extended
and general litigation restraint orders made under the bill
(clauses 17, 29 and 30) insofar as the order may require a
person deprived of liberty to obtain leave of the court before
they can make an application regarding the lawfulness of their
detention, including an application for a writ of habeas
corpus.
In my opinion, the right to liberty and security of person is not
limited by the bill. The bill requires a person in detention who
is also subject to a general or extended litigation restraint
order to seek leave of the court before seeking an order
regarding the lawfulness of his or her detention. Leave will be
granted if the proceeding is not vexatious and there are
reasonable grounds for the proceeding. A genuine application
for an order about the lawfulness of detention would meet this
test and the application would be allowed to proceed. The bill
does not prevent a person subject to a general or extended
litigation restraint order from bringing a genuine application
relating to the lawfulness of his or her detention.
Robert Clark, MP
Attorney-General
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Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The effective management and control of vexatious litigation
is important to ensure an efficient and effective justice
system. Although small in number, some individuals use the
mechanisms of the law to repeatedly bring unmeritorious
actions against other individuals and against organisations.
These litigants consume a disproportionate amount of court
and tribunal time and resources, which creates delays in the
courts and reduces access to justice for other members of the
community who have meritorious claims. Vexatious litigants
can also have a significant financial and emotional impact on
the people they sue, as well as on themselves.
Section 21 of the Supreme Court Act 1986 currently enables
the Supreme Court to declare a person to be a vexatious
litigant, which prevents them from bringing further litigation
in a Victorian court or tribunal without first obtaining leave.
However, this regime has a number of serious limitations, as
identified by the Victorian parliamentary Law Reform
Committee in its report into vexatious litigants. For example,
section 21 sets a very high threshold for the making of a
declaration, which limits the extent to which the court can
intervene at an early stage to manage less serious or less
frequent vexatious behaviour. The bar on obtaining leave to
bring new proceedings is also low and fails to act as a barrier
to vexatious litigation. Further, courts and tribunals other than
the Supreme Court do not have similar powers and are
therefore unable to control vexatious behaviour in their own
jurisdictions.
The current regime in section 21 has therefore been of limited
utility in controlling vexatious behaviour in the courts and
tribunals. The introduction of the bill aims to overcome these
limitations by repealing section 21 and introducing a
comprehensive new regime for the management and
prevention of vexatious litigation. Specifically, the bill
provides a range of new powers for the Supreme, County and
Magistrates courts and VCAT to manage vexatious behaviour
more effectively and at an earlier stage.
The bill also aligns the existing regimes in relation to
vexatious litigants under the Family Violence Protection Act
2008 and the Personal Safety Intervention Orders Act 2010
(the intervention order legislation) with the new regime. The
bill makes specific provision for the Magistrates Court and
Children’s Court to make orders in relation to vexatious
litigation conducted under those acts, which will ensure that a
single framework for managing vexatious litigation operates
across Victoria.
The bill enables specified courts and VCAT to make various
types of ‘litigation restraint orders’, which increase in
restrictiveness in accordance with a person’s litigation history
and pattern of behaviour. This tiered approach ensures that a
person’s access to the courts can be appropriately limited to
the extent necessary to deal with their behaviour.
The bill applies to proceedings where a litigant’s conduct is so
unreasonable as to trigger court action to prevent them
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continuing to engage in such conduct. A range of behaviours
are covered by the term ‘vexatious’, including abuse of court
process, proceedings that are commenced or conducted to
harass or annoy another party, and proceedings that are
commenced or pursued without reasonable grounds or to
achieve another wrongful purpose.
At the lowest level, a limited litigation restraint order may be
made where a person has made two or more vexatious
applications in a proceeding. The order can prevent a person
from continuing or making further interlocutory applications
in the proceeding, without leave. This order encourages early
intervention and sends a clear message that vexatious
litigation of any kind will not be tolerated in the courts or
VCAT.
The mid-level order, an extended litigation restraint order, can
be made where a person has frequently commenced or
conducted vexatious proceedings against a specified person or
other entity, or in relation to a specified matter. This order
applies more broadly than a limited order and may prevent a
person from continuing or commencing any proceedings
against a person specified in the order or in relation to the
matter specified in the order, without leave. Extended orders
can also be made in relation to vexatious litigation conducted
under the intervention order legislation. An extended order
aims to deal with a vexatious litigant who attempts to harass
an individual or organisation by repeatedly bringing litigation
against them, or alternatively seeks to repeatedly re-litigate
the same matter.
The highest level order is a general litigation restraint order.
This order can be made where a person has persistently and
without reasonable grounds commenced or conducted
vexatious proceedings. The order may prevent a person from
continuing or commencing a proceeding in any Victorian
court or tribunal, without leave. This order is reserved for the
most serious vexatious behaviour and circumstances in which
a lower level order would be ineffective. Due to its gravity,
the bill gives the Supreme Court exclusive power to make this
order.
In deciding whether to make a litigation restraint order, a
court or VCAT is able to take into account any matter it
considers relevant, including a person’s full litigation history
(in both Victoria and in other Australian jurisdictions) and the
manner in which the person has conducted litigation in the
past. This overcomes a recognised limitation of the current
system, which does not allow for consideration of some types
of prior litigation such as interlocutory applications and
appeals from interlocutory decisions.
Persons who are sued by vexatious litigants and other persons
with a sufficient interest in the matter will for the first time be
able to apply for limited and extended litigation restraint
orders. This provides a mechanism for such persons to protect
their own interests and prevent vexatious litigation against
them. However, to ensure that the process is not abused, the
person will be required to obtain leave from the relevant court
or VCAT before they are able to make an application.
A new threshold test is provided for in relation to applications
for leave by a person subject to a litigation restraint order who
wishes to bring new proceedings. The litigant must establish
that the proposed proceeding is not vexatious and that there
are reasonable grounds for the proceeding. The person named
in the proposed proceeding (e.g. the proposed defendant) will
only be notified of the leave application if the court is
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proposing to grant leave, at which point they will be given an
opportunity to oppose the grant of leave. This will allow the
courts and VCAT to dispose of, or manage through the
imposition of conditions, unmeritorious litigation before it
commences, and will save time and money for both the courts
and other litigants who would otherwise be required to
prepare a defence in the vexatious proceeding. Leave
applications will also ordinarily be determined ‘on the papers’
(that is, on the basis of written submissions rather than at an
oral hearing), unless the court considers that there are
exceptional circumstances and that an oral hearing is
appropriate in the interests of justice.
The bill also enables specified courts and VCAT to make
orders against persons who are acting in concert with a person
who is subject to a litigation restraint order. The court will be
able to make any order they consider appropriate in such
circumstances, including a costs order or an order staying the
proceeding. The court will also be able to make a limited or
extended litigation restraint order (but not a general litigation
restraint order) in relation to the person. These provisions
prevent the deliberate circumvention of orders made under
the regime, for example by preventing a vexatious litigant
from commencing proceedings in the name of a company that
they control rather than in their own name.
Specified courts and VCAT are also given powers to limit
appeal rights from certain decisions and to limit a person’s
ability to apply for the variation or revocation of a litigation
restraint order. These orders can be made where there is
evidence that a person who is subject to a litigation restraint
order has frequently brought vexatious applications seeking
leave to commence new proceedings or seeking leave to vary
or revoke the litigation restraint order.
The bill provides safeguards to protect the rights of persons
subject to a litigation restraint order and other orders under
the bill, including an express right to be heard before an order
is made against them, and express rights to appeal from the
making of an order and to seek variation or revocation of a
litigation restraint order (both subject to leave).
The development of this bill has benefited from feedback and
advice provided by the Civil Procedure Advisory Group,
chaired by the Chief Justice of the Supreme Court, and I
thank members for their input and contribution to the
development of these reforms.
In creating a comprehensive new regime for the management
and prevention of vexatious litigation in Victorian courts and
tribunals, including the disposal of unmeritorious litigation at
an earlier stage, the bill will improve the effectiveness of the
justice system and allow the court and judicial resources to be
more efficiently allocated to the determination of meritorious
cases.
I commend the bill to the house.

Debate adjourned on motion of Mr PAKULA
(Lyndhurst).
Debate adjourned until Wednesday, 5 March.
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HONORARY JUSTICES BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Honorary
Justices Bill 2014.
In my opinion, the Honorary Justices Bill 2014, as introduced
to the Legislative Assembly, is compatible with human rights
as set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The bill will consolidate and modernise provisions relating to
bail justices and justices of the peace (collectively referred to
as honorary justices) into a stand-alone act. The bill provides
a comprehensive regime governing the functions, powers,
appointment, suspension, investigation and removal of
honorary justices.
Human rights issues
Recognition and equality before the law (section 8)
Section 8(3) of the charter act provides that every person has
the right to equal and effective protection against
discrimination. This right is relevant to the eligibility
provisions in the bill. Discrimination means discrimination on
the basis of an attribute set out in section 6 of the Equal
Opportunity Act such as age, disability or race.
The bill restricts eligibility for the appointment of a bail
justice to a person who is under the age of 70 years and
eligibility for the reappointment of a bail justice to a person
who is under the age of 75 years. This is less restrictive than
the current provisions of the Magistrates’ Court Act 1989,
where a person who is appointed as a bail justice must be
under 65 years of age, a person who is reappointed as a bail
justice must be under 70 years and a person who is appointed
as an acting bail justice must be under 75 years of age.
This is arguably a limitation on the right to protection against
discrimination on the grounds of age, but it is reasonable and
justified by the inherent requirements of the office. The age
limit is proposed in order to address the risk of people
continuing to hold office despite impairments associated with
ageing. The role of bail justice is a demanding one, requiring
a high level of capacity and commitment. Bail justices are
frequently called upon to conduct bail hearings out of usual
business hours, in cases where serious criminal charges have
been laid and where the liberty of the subject is at issue.
Issues of incapacity related to ageing are less likely to arise if
bail justices are subject to an age limit. Although removal of
bail justices on the grounds of incapacity is possible under the
bill, this may be a complex and potentially lengthy process,
and the age limit is therefore an appropriate means of
addressing this issue.
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An age limit for bail justices also enhances the independence
of the role, as it reduces the need to monitor the mental and
physical capacity of people holding this office.
The lack of an upper age limit for justices of the peace reflects
the fact that the demanding aspects of the role of bail justice
that have been referred to are not present in the role of justice
of the peace, and there is more flexibility for justices of the
peace to accommodate their duties to a range of age-related
impairments.
The bill also imposes English language proficiency
requirements in order to be eligible to be appointed or
reappointed as an honorary justice. This requirement may
result in a greater proportion of people of a racial background
whose first language is not English being ineligible for
appointment as an honorary justice than people from an
English-speaking background. However, proficiency in the
English language is necessary to perform the duties of an
honorary justice. For instance, a bail justice needs to
understand submissions that are made during a hearing and
justices of the peace need to witness statutory declarations,
take affidavits and, in relation to a person who is making a
power of attorney, assess a person’s capacity. The
requirement for English language proficiency is therefore
reasonable and justified.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill undertakes important reforms to the law governing
the role of bail justice and justice of the peace. For the first
time, the law relating to honorary justices will be consolidated
in a single, stand-alone act. This will underline the important
contribution that honorary justices make to our community
and provide a comprehensive framework for their roles.
The legislation will also implement government
commitments to restore the standing, community recognition
and independence of honorary justices, which regrettably
were undermined by the previous government. Those
commitments include providing legislative protection against
arbitrary dismissal, allowing honorary justices to retain their
title when they can no longer continue on active duty due to
age, ill health or other good reason, and requiring all persons
who accept appointment as an honorary justice to make
themselves available on a reasonable basis to perform their
duties, so that other hardworking honorary justices do not
suffer because a minority shirk their responsibilities.
The office of justice of the peace is an old and honourable one
dating back for many centuries. Originally, justices of the
peace were law enforcement officers charged with keeping
the king’s peace. Over the years, the roles of justices of the
peace have changed and evolved. These days, Victorian
justices of the peace play a key role in witnessing the signing
and making of statutory declarations and affidavits and
certifying copies of documents.

Recent administrative changes have seen justices of the peace
staff ‘signing centres’ established at police stations and local
community facilities such as neighbourhood houses to
witness documents. There are approximately 64 of these
document-signing centres operating across Victoria,
enhancing the visibility of the role justices of the peace play
in the community and greatly increasing access to their
services.
Statistics collected by the Department of Justice indicate that
justices of the peace witness several million documents a
year. This demonstrates just a part of the enormous
contribution that justices of the peace make to the smooth
running of our community.
The office of bail justice, which is unique to this state, was
created more than two decades ago. A bail justice hears and
determines the question of bail and applications for interim
accommodation orders under the Children, Youth and
Families Act 2005, where a magistrate is not available. The
office of bail justice is highly specialised and training for bail
justices is demanding, as bail justices are required to make
important decisions relating to the protection of the
community, the liberty of individuals who have been charged
with serious offences and safeguarding children who are in
need of protection. A bail justice, by virtue of his or her role,
is on call and presides at hearings outside the usual hours that
a court sits. Bail justices often have to travel some distance to
conduct a hearing, particularly in the country. Bail justices
play an important role in the effective running of the
Victorian criminal justice system and child protection within
the state.
There are approximately 200 Victorian bail justices, and the
Department of Justice calculates that in the three years from
June 2010 to June 2013, they conducted more than
20 000 hearings. The Victorian community is indebted to
each of them for their enormous contribution to our
community.
The current legislation for justices of the peace in the
Magistrates’ Court Act 1989 does not adequately support the
work and standing of justices of the peace. The bill is a
significant reform that introduces a broad range of
innovations. For instance, the bill establishes eligibility
criteria for justices of the peace and requires justices of the
peace to comply with a code of conduct, undertake suitable
training and be available and reasonably active. Further, the
bill protects the integrity of the office by having a clear and
transparent process regarding the investigation, and possible
removal, of justices of the peace.
The reforms relating to bail justices also improve the support
and oversight that is provided for bail justices, which will
assist bail justices to perform their important functions in the
justice system.
Another important innovation will allow retired honorary
justices to retain use of their title if they have ceased to hold
office and meet certain age and length of service criteria.
I turn now to the detail of the bill.
Part 1 of the bill sets out the main purposes of the bill and
provides that the act comes into operation once proclaimed,
with a forced commencement date of 1 September 2014.
Part 2 of the bill sets out the powers of a justice of the peace
and provides protection from liability for a justice of the
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peace who acts in good faith, and exercises a power under the
act or regulations or in the reasonable belief that their action
was in the exercise of a power under the act or regulations.
Part 2 also sets out the appointment criteria for a justice of the
peace. Part 2 requires a justice of the peace to take an oath of
office and provides that anything done by the justice of the
peace in their capacity as such is not invalid if there is a
failure to take an oath, a defect in their appointment or if they
continue to act while suspended.
Part 3 of the bill sets out the powers of a bail justice and
provides protection from liability for a bail justice who acts in
good faith, and exercises a power under the act or regulations
or in the reasonable belief that his or her action was in the
exercise of a power under the act or regulations. Part 3 also
contains the appointment and reappointment criteria for a bail
justice, provides for a bail justice to take an oath of office and
provides that anything done by a bail justice in their capacity
as such is not invalid if there is a failure to take an oath, a
defect in their appointment or if they continue to act while
suspended.
Bail justices may now be appointed up to the age of 70 and
reappointed up to the age of 75 instead of the current regime
which provides for bail justices being appointed at up to
age 65 and reappointed up to the age of 70. The bill abolishes
the office of acting bail justice which inappropriately
provided for people who were aged between 70 and 75 being
an acting bail justice for a maximum of 12 months.
The provisions for reappointment, combined with the
provisions in part 4 regarding training, will ensure that people
who are appointed bail justices are suitable to hold the role
and that they continue to receive appropriate training.
Part 4 requires justices of the peace to provide specified
information to the Secretary to the Department of Justice on
request. This process will be known as status confirmation.
The request will not be made more than once every five
years, unless the secretary reasonably believes that the justice
of the peace may have breached the act or there may be
grounds for suspension or removal.
Part 4 also requires all honorary justices to notify the
Secretary to the Department of Justice within 21 days of a
change of circumstances. In particular, the provisions
regarding justices of the peace advising the secretary of
certain events and changes to their details will improve the
accuracy of information provided to the public as to how to
contact a justice of the peace and will ensure that the
department is able to provide updates to all justices of the
peace.
All honorary justices will also be required to undertake
required training and to be reasonably available and active.
This is an extension of the current requirement that bail
justices who seek reappointment must demonstrate that they
were reasonably available and active during their previous
term.
These provisions will help ensure that justices of the peace
continue to make themselves reasonably available to perform
the duties, or else take the opportunity to step down if they
find they are no longer in a position to continue to serve.
A code of conduct for honorary justices may also be
prescribed under this part.
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Part 5 of the bill relates to the suspension and removal of
honorary justices. Given the significance of the role of
honorary justices and the level of contribution that honorary
justices make to the community, there should be a clear and
fair process for the investigation of any concerns that are
raised about the conduct or capacity of an honorary justice
and for any decision to remove an honorary justice from
office.
Part 5 sets out the circumstances when the Secretary may
suspend an honorary justice, and empowers the secretary to
appoint an investigator in specified circumstances. Part 5 also
details the grounds for removal of an honorary justice, which
include serious and repeated breaches of the code of conduct,
a finding of guilt or conviction for an offence that has a
maximum penalty of six months or more imprisonment or
that the honorary justice no longer has the physical or mental
capacity to discharge the duties of the office.
If the investigator finds that facts exist which could constitute
grounds for removal, the Attorney-General may recommend
to the Governor in Council that the honorary justice is
removed.
Part 6 of the bill will enable recognition of those who give
outstanding service as an honorary justice. Bail justices and
justices of the peace who have served for 20 years or who
have served for 10 years and attained 75 years of age or
retired on the grounds of ill health will be able to apply to use
the title BJ (Retired) or JP (Retired). This is an important
acknowledgement of the contributions that are made by
honorary justices to the justice system and members of the
public.
Part 7 creates offences for impersonating an honorary justice,
use of a title without authorisation and providing false or
misleading information to the secretary, Attorney-General or
an appointed investigator concerning an application for
appointment, a person’s capacity as an honorary justice or any
change in circumstances. The bill will put beyond doubt that
it is also an offence to demand, accept or take financial
reward for performing the services of an honorary justice.
Part 8 provides for the making of guidelines and regulations
governing honorary justices.
Part 9 deals with transitional issues.
Part 10 makes consequential amendments, including the
repeal of the current provisions relating to honorary justices.
This bill restores and strengthens the community recognition
of, and respect for, the offices of justice of the peace and bail
justice that were weakened and undermined by the previous
government. It assures those who take on an office of justice
of the peace or bail justice of the regard and respect with
which those offices are held, and it assures the community of
the high standards and dedication of those who hold those
offices.
I commend the bill to the house.

Debate adjourned on motion of Mr PAKULA
(Lyndhurst).
Debate adjourned until Wednesday, 5 March.
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LEGAL PROFESSION UNIFORM LAW
APPLICATION BILL 2013
Second reading
Debate resumed from 12 December 2013; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise to speak on the Legal Profession Uniform Law
Application Bill 2013 and to indicate that the
opposition will not be opposing the bill. At the outset I
indicate that there are elements of this bill which impact
on the operations of the office of the legal services
commissioner, and in my contribution to the debate I
will be making some comments about that office. In
those circumstances I think it is appropriate for me to
put on the record at this time that I have a family
member — namely, my father — who works at the
office of the legal services commissioner. For the
purpose of completeness and transparency, I think it is
appropriate for me to put that on the record.
The bill and the idea underlying it have had a pretty
long gestation. The idea of having a nationally uniform
legal profession has been pursued for many years by
Attorneys-General through an organisation with an
unfortunate acronym, SCAG — the Standing
Committee of Attorneys-General. For some time
Attorneys-General at both state and commonwealth
level have been seeking to create a uniform legal
profession. It is also obviously a matter of keen interest
in the profession, among members of the state law
institutes or law councils and indeed the bar.
The bill brings the legal profession in this state into a
regulatory arrangement which matches a regulatory
arrangement in New South Wales. It is still the hope of
the legal professions in both Victoria and New South
Wales that at some point the other states will come on
board so that uniform standards can be set for lawyers
across the country. That has not been achieved as yet,
and I will make some comments on that during my
contribution to this debate. Certainly opposition
members are in favour of making Victoria’s
professional regulations harmonious with those in other
states.
The concept of uniform regulations for the national
legal profession was first pursued in the early 2000s by
Labor Attorneys-General in both Victoria and New
South Wales. The former government — and for this I
pay tribute to a former Attorney-General, Mr Hulls —
led the way in seeking to have a uniform national legal
profession come into being. It is understandable that
getting consensus on this type of thing is quite difficult,
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because consideration must be given to the views on
having a uniform national legal profession of not just
state governments but also state legal professions.
Indeed there is not uniformity within the profession
about matters of this nature. For example, the impacts
of a uniform national legal profession on a large firm
can be quite different from the impacts on a small firm,
particularly given the resource imbalance between large
firms and small firms. So it has been difficult to get
consensus.
I note that over the past three years there has been no
progress on achieving consensus. In fact the consensus
that was in place when the former government left
office seems to have dissipated or been diminished in
the time that the Baillieu and Napthine governments
have been in office. A few years ago Queensland was
on board. It is no longer on board. I think that that is
due partly to some disagreements and partly to the
attitude of the new boy wonder Attorney-General in the
state of Queensland, Mr Bleijie. As there is no longer
consensus with Queensland, the scheme that is being
legislated for today is in fact less wide ranging than it
looked as if it would be when Labor left office.
The fact that now we will have a so-called national
scheme which is effectively a national scheme in name
only should be a signal to the Attorneys-General of
both Victoria and New South Wales and indeed Senator
Brandis, the commonwealth Attorney-General, that
there is a still a lot of work to be done to have a national
system that has any sort of efficacy. It is a positive step
that Victoria and New South Wales will have uniform
regulations, but it really cannot be called a national
scheme in any real way while it is in operation in just
those two states.
The opposition considers that in the drafting of this bill
there has been less than optimum consultation with the
consumers of legal services. In particular opposition
members are concerned about some of the provisions
relating to disputes over costs. I direct the attention of
the house to the second-reading speech of the AttorneyGeneral in which he spoke of the expanded jurisdiction
of the legal services commissioner in cost disputes. In
the second-reading speech it was indicated that:
The commissioner’s jurisdiction will provide an inexpensive
alternative to a formal cost assessment. The commissioner
will have a new power to make a determination about costs
that are payable in relation to matters where the costs in
dispute are up to $10 000.

The concern that opposition members have about that is
that if a client, if you like, or a consumer of legal
services believes that they have been overcharged,
whereas currently they are able to take that matter

QUESTIONS WITHOUT NOTICE
376

ASSEMBLY

ultimately to the Victorian Civil and Administrative
Tribunal for determination now it will be a matter for
the legal services commissioner to have the final say
where the costs in dispute are less than $10 000.
It is one thing to talk about solicitors having to accept
the jurisdiction of the legal services commissioner. That
is a body and forum with which legal practitioners are
very familiar and they would be used to the office of
the legal services commissioner in its mediation role at
the moment but after this bill is passed the office will
have a more binding role in those disputes. For clients
or consumers of legal services who might believe that
they have been overcharged to have the office of the
legal services commissioner — the office is staffed in
the main by lawyers and former lawyers, and the legal
services commissioner is a former member of the
profession — making binding determinations about the
rights of those consumers may cause many consumers
to be quite concerned about whether they are
effectively having their day in court or having their
matter dealt with appropriately.
Anyone who has had any exposure to the legal system
or to disputes between lawyers and clients would know
that costs are a very common ground of complaint
about the legal profession. The government needs to be
extremely careful to ensure that the rights of consumers
of legal services are appropriately protected when it
comes to those cost disputes. Whilst the opposition
does not oppose the bill on these grounds, because it
recognises the importance of creating this uniform
legislation for the sake of having a national uniform
scheme, it is a matter on which the government must
maintain a close watch. The government must ensure
there is no disadvantage to consumers from the legal
services commissioner having this binding power in
regard to disputes up to $10 000.
The bill also makes changes to the threshold amounts
for cost disputes. At the moment it is a matter for the
Parliament to make determinations about these
thresholds. To a large extent this question of whether
the thresholds will be raised will become a matter for
the Legal Services Council. In other words, the
profession, with the guidance of the state AttorneyGeneral, will determine the threshold at which detailed
disclosure of costs is triggered. At the moment there are
certain disclosure rules about the information that law
firms have to give to clients and the cost threshold is set
by legislation. The bill provides that this threshold can
be raised without reference to the Victorian Parliament,
or indeed the New South Wales Parliament.
Again the government needs to keep a very close watch
on those thresholds and ensure that the profession does
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not in effect give itself a free kick by raising those
thresholds and thereby reducing the disclosure
requirements to clients in a way that would be unfair to
those clients. It is vital that whichever state government
is overseeing the application of this uniform law keeps
a very close eye on that issue. The cost disclosure
requirements are an important element of consumer
protection in regard to the consumption of legal
services, and the thresholds ought not simply be
changed willy-nilly.
It is also appropriate to note that the bill excludes the
new authorities from several forms of oversight,
including the charter of human rights and
responsibilities. The advice we were given by the
department was that because the host jurisdiction for
the legislation is the New South Wales Parliament, and
it is not subject to the charter, it is inappropriate for the
charter to be included. However, it is important that
oversight, whether it be from the Ombudsman or
human rights laws, is not done away with because of
which jurisdiction is the host jurisdiction.
There is also the matter of the cost of this reform. The
Law Institute of Victoria has already indicated that it
does not have surplus funds to contribute to these
reforms. The government says the scheme will be paid
for out of the Public Purpose Fund. The Public Purpose
Fund has a number of applications at the moment,
including the funding of the Victoria Law Foundation,
and an enormous amount of the funding for Victoria
Legal Aid comes out of the Public Purpose Fund.
Victoria Legal Aid is in the middle of a funding crisis.
It would be a terrible shame if dipping into the Public
Purpose Fund meant that even less money was
available for legal aid. The court system and the legal
system in Victoria — —
The ACTING SPEAKER (Ms Ryall) — Order! It
is an appropriate time to break for lunch. The member
for Lyndhurst will have the call when the debate
resumes.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions I welcome to the gallery a former Speaker of
the House of Representatives and a former member for
Wannon, the Honourable David Hawker.
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QUESTIONS WITHOUT NOTICE
Employment
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to today’s
announcement that Telstra will cut 800 jobs, including
330 jobs in Melbourne and Geelong, further
highlighting, sadly, Victoria’s jobs crisis, and I ask:
given that every day more and more Victorians are
losing their jobs, when will the Premier develop a
comprehensive jobs plan to keep Victorians in work?
Dr NAPTHINE (Premier) — I thank the Leader of
the Opposition for his question. The decision today by
Telstra and its Sensis division reflects the changing face
of technology and services in this fast-growing IT area.
It is of note that Telstra also announced today the
creation of 60 new jobs at its centre for excellence in
Melbourne to improve customer service.
In this fast-growing and ever-changing IT area
Melbourne and Victoria have been punching above
their weight. Since December 2010 the Victorian
coalition government has facilitated the creation of over
3150 jobs in the ICT sector with investments of
$785 million, including 100 jobs at the DB Results
extended headquarters, 117 jobs for the Silver Lining
Consulting Group’s cloud business expansion, 120 jobs
at SAP’s Asia-Pacific control centre, 150 jobs at the
IBM expansion in Ballarat, 300 jobs at Interactive’s
Victorian IT service centre 300 jobs at ABB’s
expansion as part of the Australia-India Centre for
Automation Software Engineering, 200 jobs at
NBN Co. and 100 jobs at Vance Information, just to
name a few. These are some of the jobs that are being
created in the IT sector as our government gets on with
working with the new technologies and the changing
opportunities in our environment and economy to
create new jobs as the economy transitions from — —
Honourable members interjecting.
Dr NAPTHINE — On this side of the house we are
very aware that the economy changes all the time —
new jobs are created and new opportunities are created.
In the IT sector we have created over 3000 jobs and
made $800 million worth of investment.
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk and the Leader of the Opposition will cease
interjecting.
Dr NAPTHINE — This is good news for Victoria.
The creation of over 3150 jobs in the IT sector and the
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investment of over $800 million is a reflection of the
changing economy and the opportunities being created
in Victoria. When you look at the overall employment
situation in Victoria, you see that today there are
66 900 more Victorians in work than when we came to
government three years ago and 42 200 more people in
employment in regional and rural areas than when we
came to government three years ago.
We understand that the economy does change and does
transform — that there are changes in employment
patterns and changes in employment opportunities —
but we as a government are going forward in working
with industry to create and assist with the change, as we
did with SPC Ardmona. There are some people who
just want to grandstand and make political stunts. There
are other people, like the people on this side of the
house, who actually do the hard work with SPC
Ardmona, roll up their sleeves, analyse the business
plan and deliver 2700 jobs into the future — a longterm future based on hard work and a proper business
plan. That is what we do on this side of the house.

East–west link
Mrs BAUER (Carrum) — My question is to the
Premier. Can the Premier update the house on how the
east–west link will boost jobs, improve public
transport — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Richmond
The SPEAKER — Order! Under standing
order 124, the member for Richmond will leave the
chamber for 1 hour.
Honourable member for Richmond withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
East–west link
Questions resumed.
Mrs BAUER (Carrum) — My question is to the
Premier. Can the Premier update the house on how the
east–west link will boost jobs, improve public transport
and build a better Victoria?
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Dr NAPTHINE (Premier) — I thank the
honourable member for her question. I know the
member for Carrum understands that the east–west link
is a vital project for the future of Melbourne and
Victoria, that east–west link stage 1 is a congestionbusting — —
Honourable members interjecting.
The SPEAKER — Order! The level of noise is
appalling.
Dr NAPTHINE — East–west link stage 1 is a
congestion busting, job creating, productivity boosting,
transformational project that will significantly add
value to the Victorian economy.
Key major projects like the east–west link, the regional
rail link, the expansion of the port of Melbourne, the
development of the port of Hastings and the rail
capacity project are vital projects for the future of
Melbourne and Victoria. These projects will create
15 000 to 20 000 jobs and improve productivity and
efficiency, as well as create opportunities for our
businesses in an increasingly global market. These are
important projects for Melbourne and Victoria. We as a
government are getting on with the job of building a
better Victoria through these projects.
That is why east–west link is supported by key agencies
and organisations, such as the Victorian Employers
Chamber of Commerce and Industry, the Royal
Automobile Club of Victoria, the Australian Industry
Group, the Property Council of Australia, the Master
Builders Association of Victoria, the Victorian
Transport Association and the Victorian Automobile
Chamber of Commerce. Indeed 10 major industry
groups with 2 million members — business members
and individual members — support this project.
It is also supported by the trade unions. In the Age of
10 September 2013 a headline states ‘Unions back
east–west link project’. There is no doubt why the
unions back east–west link. It is because they know it
will create jobs, they know it is good for the economy
in this state and they understand that east–west link
stage 1 will make it better for freight in this state,
improving productivity and efficiency for all Victorian
businesses. They know that it will be better for workers
and families to have east–west link stage 1 so they can
get to work more efficiently and get home quickly after
work. They know that east–west link will take traffic
off other routes, improving the amenity of local areas
and public transport.
Indeed I was pleased to be with the Minister for Public
Transport recently to announce a $108 million project
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associated with the east–west link that will improve
local amenity in the inner suburbs, improve cycling and
pedestrian pathways, and improve public transport
services. This project will upgrade the north–south tram
routes. That is 1400 services per week, with 60 million
passengers per year benefiting on routes 1, 8, 86, 96
and 112 as we make those north–south tram routes
operate more efficiently. This is also about
transforming Alexandra Parade into another great
boulevard for Melbourne, with new cycling and
pedestrian pathways, and significantly improving the
Doncaster area rapid transport buses in dedicated lanes
on Hoddle Street and Victoria Parade.
This change of amenity to improve public transport is
recognised by many people. Indeed somebody said:
A new east–west link will also assist address long standing
amenity issues.

They also said:
A tunnel for through traffic travelling east–west will remove
congestion from the inner suburbs and, in the absence of
congestion, provide scope for a variety of options to enhance
urban amenity of benefit to local inner city residents and to
Melbourne as a whole.

And they said:
Surface space would then be able to be reclaimed for people
and local public transport above ground.

Who said that? It was Bill Shorten, Cesar Melhem and
the AWU.
The SPEAKER — Order! The Premier’s time has
expired.
Mr Foley interjected.
The SPEAKER — Order! The member for Albert
Park! That is unparliamentary language. The member
has also been interjecting incessantly. He is warned.

Alcoa
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
800 jobs lost at Alcoa yesterday, and I ask: how many
of these highly skilled workers, including pot room
operators, anode operators and rodding operators, can
expect to find jobs on the Premier’s east–west dud
tunnel? How many jobs are there for them?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question, and I thank him
for his support for the east–west link and the jobs it will
create. The east–west link stage 1 will create 3200 jobs
for Victorians. They will get those jobs, and it is
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absolutely fantastic to create 3200 jobs for Victorians.
What we are about as a government is expanding job
opportunities across the state. We are expanding job
opportunities in regional and rural Victoria and in our
regional centres like Geelong, Ballarat, Bendigo,
Goulburn Valley, Latrobe Valley, Wodonga and
Mildura. We are about creating job opportunities across
the state because we know that if you create more job
opportunities, you provide choice and options for
people looking for work.
Mr Andrews — On a point of order regarding
relevance, Speaker, the question related specifically to
Alcoa workers and how many of those will get a job on
the east–west tunnel. Those Alcoa workers are entitled
to an answer, as are all members of this house. It was a
very specific question, Speaker.
The SPEAKER — Order! The Leader of the
Opposition knows very well that taking a point of order
is not an opportunity to repeat a question. The Premier
was being relevant to the question that was asked,
which referred to jobs, to Alcoa, to the east–west tunnel
and to different professions.
Dr NAPTHINE — I am sure that workers at Alcoa
in Geelong, who are highly skilled workers and who
have committed themselves to their industry, will have
opportunities as we grow jobs across the economy.
That is what this is about — it is about jobs in Geelong,
jobs in Melbourne and jobs across the economy. It is
about jobs in companies like Carbon Revolution. It is
jobs in the areas of growth, with 66 900 additional jobs
across the state. Indeed the economy in Victoria is
robust and diverse. Just to give some examples of the
positivity and the future of our economy, I refer to
exports. I will quote from the figures provided, which
show that Victoria’s export of goods in the first six
months of — —
Mr Andrews — On a further point of order,
Speaker, again on relevance, the Alcoa workers were
the subject of this question, and their opportunities
arising from the east–west tunnel. The Premier is happy
to go on; he should answer the question. Those Alcoa
workers are entitled to an answer.
The SPEAKER — Order! The Leader of the
Opposition’s question contained more words than
‘Alcoa’. The Premier’s answer is relevant to the
question that was asked.
Dr NAPTHINE — As I was outlining — and it
seems the Leader of the Opposition fails to understand
how the economy works — if you grow the economy
and you grow jobs and opportunities, then there are
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jobs and opportunities for everybody, including school
leavers and those people who were previously
employed at Alcoa. That is why we are growing jobs,
whether it be the Coles jobs in the Geelong region or
the jobs at Carbon Revolution, the national disability
insurance scheme headquarters, the WorkCover
headquarters, AKD Softwoods, Backwell IXL and
Farm Foods.
All of those areas are growing jobs and opportunities,
including 3200 jobs on east–west link, where highly
skilled workers are needed. That is where we can say
that when Victoria gets a massive increase in exports,
when it gets retail sales that are the second best in the
nation, when it has building approvals that are the
second best in the nation and when it has a rate of
building approvals that is well above the level it was
under the previous government, we are creating jobs
and opportunities for all Victorians.

Regional and rural investment
Mr NORTHE (Morwell) — My question is to the
Deputy Premier and Minister for Regional and Rural
Development. Can the minister update the house on the
coalition government’s work in supporting regions in
economic transition to grow local industry, create new
jobs and build a better Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — As the house knows, the member for
Morwell is doing a great job in his own electorate and, I
might say, coping with the difficulties arising from the
recent fires. We wish all those folk in the Latrobe
Valley the best in those difficult circumstances.
In answer to the question the member has asked me, the
government remains absolutely committed to assisting
regional communities, amongst others, in the transition
into what is commonly termed the new economy. We
are seeing that play out in a number of circumstances
throughout the regions of Victoria, particularly in the
Latrobe Valley, the Goulburn Valley and Geelong.
In the Latrobe Valley, for instance, since July 2012 we
have been delivering the Latrobe Valley Industry and
Infrastructure Fund. This is a fund of about $15 million,
of which we have now committed about $9.5 million.
We have been able to source funds for a total of some
24 projects, and those projects have produced around
380-plus additional jobs over the course of this
12 months. The great thing about them is that they are
innovative in nature. A lot of them are light
manufacturing and a lot of them are in the food industry
and associated sectors, but the common feature of all of
them is that the companies and businesses involved are
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invariably the small to medium enterprises, often those
that are comprised of family-related groups. They have
the common theme of having applied what they have
always done by way of their placing things to new
fields of endeavour.
We have instances where, for example, recently we
have assisted Covina Farms, which is in my electorate,
with a $1.5 million grant towards a $5 million initiative
that it is pursuing. It will enable it to acquire new
equipment and develop different ways of processing
their food product, thus adding 60 more jobs in that
instance. Hydro Australia, another company based in
the Latrobe Valley, has historically provided its work
only to the power industry. Now it has been able to
modify what it does to enable it to work in the mining
industry in Western Australia.
I can go through they examples, chapter and verse, but
the common theme is that these companies are
transitioning into these forms of the new economy and
providing jobs to people where those folk did not have
jobs before. It must be said that many of the people
who are now occupying those roles had positions of an
entirely different nature from those they now have. It
just goes to show in a real fashion that people are able
to transition across from one area of activity to another
and to do it very successfully.
In the Goulburn Valley, needless to say, recent events
have told the story. We have been able to secure the
future of the Goulburn Valley. It means that SPC
Ardmona will now be going about processing,
packaging and marketing its product in a way that it has
not done before, and it will see substantial expansion,
on behalf of the company, as it adjusts to the new order
of things.
Similarly, in Geelong we have had the challenges that
have been talked about at length in this house and
otherwise to do with the motor vehicle industry, Alcoa
and matters akin. We as a government are pursuing a
number of programs across a number of funding areas
where we have been able to assist local enterprises in
the manner in which the Premier outlined in some detail
yesterday when he went through part of them, and he
has touched on them again today, where we have been
able to help people make the transition from one aspect
of their occupation which they once enjoyed to a new
area of activity.
We have great confidence in the fact that the skills that
that workforce contains are able to be adapted into this
new economy, and we as a government will continue to
work with those people.

Wednesday, 19 February 2014

Employment
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the fact
that he met with the Prime Minister the day after
Toyota announced its closure, the day after Holden
announced its closure and the day after Alcoa
announced the closure of its Point Henry smelter, and I
ask: how do photo opportunities with the Prime
Minister after jobs are lost in our state do anything to
fix the jobs crisis across Victoria?
Dr NAPTHINE (Premier) — I was able to meet
with the Prime Minister this morning to discuss the
needs of the Victorian economy as it transitions over
time. The Prime Minister made some comments this
morning, which I will quote. He said:
We will be getting our report —

that is, his report on the Victorian economy —
… we will be getting that in about days …
Early in March we will have some announcements to make,
and then in the build-up to the budget we will have some
further announcements to make, because what we want to
ensure is that the people of Victoria can face the future with
confidence.

He referred to quite exciting developments in Geelong.
I welcome the fact that the Prime Minister is doing the
appropriate evaluation and consideration to go about
making the right decision for the long-term economic
future and security of jobs, not only in Geelong but in
Melbourne and across Victoria.
I will use SPC Ardmona as an example. We had some
people who wanted to charge up to Shepparton and
write out blank cheques for SPC Ardmona, rather than
doing the hard work and consultation. Some people just
wanted to engage in photo opportunities and political
gamesmanship. But one other approach that was
taken — and that was the approach taken by this side of
politics — was to actually roll up the sleeves and do the
hard work, to sit down with the SPC Ardmona and go
through its business case, line by line, and evaluate the
investment opportunities and investment strategies.
Honourable members interjecting.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Mill Park
The SPEAKER — Order! I ask the honourable
member for Mill Park to leave the chamber for
30 minutes.
Honourable member for Mill Park withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Employment
Questions resumed.
Dr NAPTHINE (Premier) — The right and proper
thing to do is what the Prime Minister is doing and
what we on this side of the house have done with
SPC Ardmona. It is to do this properly, to take proper
consideration and to make a proper evaluation to make
sure you get it right, to make sure you make the proper
evaluation about where you invest taxpayers money to
get the best job outcomes for the people of Victoria.
That is what we are on about. We did it with
SPC Ardmona. We were not about simple photo
opportunities with — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Geelong should remember that when the Chair is on
their feet the house should remain silent.
Dr NAPTHINE — What the Prime Minister has
put in place is a review of the Victorian economy. That
was set up late last year and is undertaking its work.
The Prime Minister has advised that that review will be
with him in the next 10 days and then there will be
proper consideration of the projects identified through
that process that will provide jobs and opportunities for
Melbourne, Geelong and Victoria into the future. That
will provide opportunities for — —
Mr Andrews — On a point of order, Speaker, The
question related to what the Premier is doing, not what
the Prime Minister is doing. What is the Premier is
doing? Absolutely nothing while industries die.
The SPEAKER — Order! The Leader of the
Opposition knows very well that that is not a point of
order.
Honourable members interjecting.
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The SPEAKER — Order! The house will come to
order, and the member for Monbulk will cease his
incessant interjecting.
Dr NAPTHINE — The Leader of the Opposition
interjects to ask what we are doing? We are working in
partnership with the Prime Minister and the federal
government. We are working together to get the best
outcome for Geelong and Victoria. That is what we are
doing. We put in our submission to the review of the
Victorian economy. We have had two meetings with
the Prime Minister. The Deputy Premier and I went to
Canberra to meet with the Prime Minister, the Deputy
Prime Minister, the federal Treasurer and the federal
minister for manufacturing. We had another meeting
with the Prime Minister this morning to put our case for
key job-creating infrastructure, for defence contracts for
Victoria, for investment in strategic projects in Geelong
and across the state. These are the things we are doing.
We are doing it properly, we are doing it logically, and
we will deliver the goods.

Geelong region employment
Mr KATOS (South Barwon) — My question is for
the Minister for Manufacturing. Can the minister
provide the house with examples of where workers
have successfully transitioned to new jobs as a result of
the coalition government’s coinvestment in the greater
Geelong region?
Mr HODGETT (Minister for Manufacturing) — I
thank the member for South Barwon for his question
and for his genuine interest in jobs in Geelong and the
workers and their families impacted by the recent
decisions by Ford and Alcoa.
Geelong is one of Victoria’s leading manufacturing
centres, and as minister I have been fortunate to have
the opportunity to meet with some of the region’s most
innovative businesses. We all know that manufacturing
faces enormous challenges. We have seen this in
Geelong manufacturing with the announcement at Ford
last year and Alcoa yesterday. We on this side of the
house are strongly committed to Geelong and its
manufacturing industries. We will stand up for the
workers and their families and work with them and
support them through these difficult and challenging
times. While others are talking about it, writing about it
and pretending to have ideas in glossy documents, the
Napthine coalition government is getting on with the
job of delivering new jobs to Geelong and the Geelong
region.
There are the doubters. There are those who will talk
Geelong down. There are those who will talk Geelong
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down and there are those who will continue to talk
Victoria down — those with no plans and no vision.
These people look with glee, ready to pounce on
another job loss, seeking to score political points rather
than supporting workers and their families. Not us. We
are interested in doing the hard work to support workers
and create new job opportunities.

That is a great example. Carbon Revolution is looking
to increase its investment, and over the next few years it
will go from employing 150 people to employing over
300 people. Tim Gooden, secretary of Geelong’s
Trades Hall Council, is on board. He thinks it is a great
example of governments coinvesting in Geelong and
creating jobs.

An example is Huyck.Wangner in Geelong.
Huyck.Wangner is a textile belt manufacturer — and it
is a great manufacturer. It faced enormous challenges in
2009 and closed under the previous government. It shut
up shop in 2009 while Labor sat by and watched
200 workers being laid off. Our government took on the
task and worked with the company, and through
coinvestment of $100 000 the company was able to
reopen its doors — —

There is another example that those opposite might be
familiar with, and they may wish to confirm it. It is a
story I heard about a lady who used to work for Alcoa,
who left to take up another job, transitioning from
Alcoa to the Transport Accident Commission in
Geelong. The Leader of the Opposition may know of
this case, because the lady is the wife of Construction,
Forestry, Mining and Energy Union organiser Brendan
Murphy. That is a great example of transitioning.

Ms Thomson — On a point of order, Speaker, I
think the minister has been continually reading his
answer in question time. My understanding of the
standing orders is that ministers are not to read their
answers to questions without notice, and I ask that the
minister cease doing so.

The SPEAKER — Order! I inform the member for
Bendigo East that the minister has finished his answer
and his time has expired.

The SPEAKER — Order! Is the minister reading
from a document?

Ms Allan — On a point of order, Speaker, the issue
of job losses has obviously dominated question time
today. It is not a matter for cheap and silly pointscoring. I ask that you request that the minister show
some respect for those workers who lost their jobs.

Mr HODGETT — Copious notes — many of
them.

The SPEAKER — Order! That was not a point of
order, and the member for Bendigo East knows it.

The SPEAKER — Order! I do not uphold the point
of order. The minister is referring to notes.
Mr HODGETT — Through coinvestment of
$100 000 the company was able to reopen its doors and
recommission its equipment. I am pleased to say that
this Geelong manufacturer, Huyck.Wangner, is
increasing staff by 20 to accompany a $5 million
machinery upgrade at its Breakwater plant, a terrific
example. I was asked about examples of workers
successfully transitioning to new jobs as a result of our
planned coinvestment, and there are no better examples
than Syman Gill, Stephen Hook, Johnny Vitulic and
Tony Josevski, all former Ford workers who are now
employed and working at Carbon Revolution.
Tony’s case was featured in a recent media article,
which reads:
When Tony Josevski left Ford after … 20 years, he spent a
few months picking up bits and pieces of work. He did some
security work, he did some cleaning.
For Josevski, life after the car industry has had a happy
ending. He now works at Carbon Revolution, a high-tech
Geelong company that makes ultra-light carbon fibre car
wheels …

Ford job losses
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer the Premier to the Ford transition
program Geelong task force, which was established to
provide advice on key priorities for investment in
Geelong, including advice about the best opportunities
under the Geelong Region Innovation and Investment
Fund, and it also provides advice in relation to the
potential creation of new jobs in Geelong, and I ask: is
it not a fact that this task force has not met since August
last year, six long months ago?
Dr NAPTHINE (Premier) — The question referred
to the Geelong Region Innovation and Investment
Fund, and I can advise the house that in May last year,
when it was announced that Ford would be
discontinuing vehicle manufacture in Victoria, at both
Geelong and Campbellfield, the then Labor Prime
Minister, Julia Gillard, rang me and we had a
discussion on this issue — —
Ms Allan interjected.
The SPEAKER — Order! The member for
Bendigo East!
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Dr NAPTHINE — It was a constructive, productive
discussion with Julia Gillard in which she offered to put
some funds into a transitional program — —
An honourable member interjected.
Dr NAPTHINE — It was in May last year. The
state government was asked to put in a contribution. I
can advise the house that we not only put in the
contribution asked for by the then Prime Minister but
exceeded it — we put in more money than was asked
for.
At the time Greg Combet was the federal minister
responsible as the federal industry minister. He sat
down with the state Minister for Manufacturing to start
working out the arrangements, but as members would
be aware, there were some issues with the federal Labor
government at the time and by the end of June we had a
different Prime Minister and a different federal
manufacturing minister. The new manufacturing
minister, Kim Carr, wanted to revisit all the work that
had been done by Greg Combet and the Minister for
Manufacturing. The rollout of this fund was delayed by
the internal machinations within the Labor Party and
the federal Labor government at the time.
Ms Neville — On a question of relevance, this issue
went specifically to a particular task force which has
not met since August, and I want the Premier to
confirm — —
The SPEAKER — Order! I do not uphold the point
of order. The Premier is being relevant to the question
that was asked.
Dr NAPTHINE — There was discussion at the
time as to whether there would be one fund or separate
funds for the northern suburbs and for Geelong. The
decision was made that there would be separate funds.
The Geelong Region Innovation and Investment Fund
was set up, and it is to operate for three years until
30 June 2016. My advice is that round 1, a call for
applications from businesses and industry in the
Geelong region to submit their business plans and
proposals for evaluation, closed at the end of
September. There were 36 applications, and there has
been an enormous amount of work done since then to
evaluate them, because we want to make sure — —
Mr Nardella — On a point of order, Speaker,
according to page 163 of Rulings from the Chair the
Premier must address the question rather than respond
generally. The question that was asked was very
specific, and the answer that the Premier is giving is
very general and not on the question that was asked. I
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ask you to bring him back to answering the question
that was asked.
The SPEAKER — Order! I do not uphold the point
of order, although if a government member wishes to
speak on the point of order, they may do so. The
question asked about investment and opportunities,
Geelong, funding and the meetings of a task
force — —
Honourable members interjecting.
The SPEAKER — Order! I have every word of the
question written down here. The Premier is being
relevant.
Honourable members interjecting.
The SPEAKER — Order! The member for Altona!
The Premier is being relevant to the question that was
asked.
Dr NAPTHINE — As I was saying, 36 applications
have been received. What has been happening is
thorough examination of those applications to make
sure that the businesses that are selected will deliver the
long-term, sustainable jobs to diversify and grow the
economy of Geelong, to make sure that those Ford
workers have jobs to transition into and there is
great — —
Mr Andrews interjected.
Dr NAPTHINE — The Leader of the Opposition
interjects and proves that he is wrong, wrong and
wrong again. There has been thorough evaluation of
these applications. There is ongoing evaluation. Just the
same as we on this side of the house did the hard work
with SPC Ardmona, these business propositions — —
Ms Neville — On a point of order, Speaker, the
Premier is required to be relevant. At no stage has he
actually addressed the issue of the task force.
Ms Asher — On the point of order, Speaker, I refer
to Rulings from the Chair, December 2013, at
page 163, the exact page the member for Melton
referred to a couple of moments ago. The item I wish to
refer to is headed ‘Answer relevant if related to
question’s preamble’. The ruling by Speaker Lindell is:
If a question comes with a preamble, that preamble does form
part of the question and the answer can be relevant to the
question by being relevant to the preamble.

I put it to you, Speaker, that this was a question with a
sizeable preamble, and the Premier is being relevant to
the question that was asked.

QUESTIONS WITHOUT NOTICE
384

ASSEMBLY

Mr Merlino — On the point of order, Speaker, the
member for Bellarine is absolutely right. The preamble
referred to the Ford transition program. It referred to the
task force. If the task force has not met since August,
the Premier should say so and then sit down.
The SPEAKER — Order! The member for
Monbulk knows very well that he is not to use a point
of order to make a point of debate.
Mr Burgess interjected.
The SPEAKER — Order! When the Speaker is
speaking the member for Hastings will remain silent. I
do not uphold the point of order; the Premier was being
relevant to the question that was asked. I remind all
members that if the Chair has difficulty hearing
anything that was said, doubt must go to the person
who is on their feet.
Dr NAPTHINE — As I was explaining, the
Geelong Region Innovation and Investment Fund is
getting on with the job and meeting regularly to
evaluate the 36 applications to make sure that we get it
right, like the hard work we did on this side of the
house evaluating the business case of SPC Ardmona to
make sure that when we use taxpayers money in a
coinvestment we get the outcome that the people want,
that the Ford workers want and that the Alcoa workers
want to provide sustainable jobs and to grow and
diversify the economy in Geelong.
Mr Nardella — You’re so lazy!
The SPEAKER — Order! I do not think the
member for Melton could expect that to be
parliamentary language. For shouting out and behaving
like that, I ask the member to withdraw that comment.
He is contradicting the Chair.
Mr Nardella — I withdraw that the Premier is lazy.
The SPEAKER — Order! The member for Melton
is making a bigger issue out of something that is quite
simple to handle.
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Mr O’BRIEN (Treasurer) — I thank the member
for Caulfield for his question. This government
understands that governments can only deliver major
projects when they are properly costed and when the
state’s finances are strong. Victorians know from bitter
experience with myki, the desalination plant and the
north–south pipeline that when governments cannot
manage money and cannot manage major projects,
Victorian families are the ones left to pay a very high
price.
Because this government has managed the state’s
finances well, delivering sustainable surpluses and a
AAA credit rating, we have the capacity to fund
projects that will improve our infrastructure and deliver
jobs for Victorians. There was a record spend of nearly
$6 billion this year, and over $7 billion worth of
infrastructure projects are forecast for next year. As the
Premier has said, we have created 66 900 net new jobs
in Victoria in the last three years — more than any state
in the country bar Western Australia’s mining boom.
I was asked about transport projects and responsible
economic management. This government is committed
to a whole raft of different transport projects. That is
why we understand what the real cost of them actually
is. For example, there is the Metro Rail Capacity
project. We know that getting the costing for a major
project right is fundamental, and that is a project we are
committed to delivering. That is why we have looked
into the originally proposed route — the one Labor has
locked itself into and the one that would shut down
Swanston Street for over two years. Imagine what that
would do to jobs — shutting down Swanston Street for
two years.
We know that, far from the $9 billion without trains
that some think it would cost, the actual cost would be
$11.6 billion to build and about $229 million a year to
operate. You can look at building a new road to take
trucks off the West Gate Bridge, and that would
actually cost $655 million to build, not the $500 million
that some might think.
Honourable members interjecting.

Mr Nardella — I withdraw.

Transport infrastructure
Mr SOUTHWICK (Caulfield) — My question is to
the Treasurer. Can the Treasurer advise the house of the
cost of major transport projects and the importance of
responsible budgeting and financial management to
ensure that projects are delivered on time and on
budget?

The SPEAKER — Order! The member for Preston
and the member for Lyndhurst will cease interjecting in
that manner.
Mr Nardella — On a point of order, Speaker, a
ruling on page 162 of Rulings from the Chair states that
ministers are not able to debate opposition policy or
promises. That is what the Treasurer is doing. I ask you
to bring him back to answering the question on
government business.
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Ms Asher — On the point of order, Speaker, the
Treasurer was asked a very broad question relating to
the cost of major transport projects and other broad
issues in relation to being on time and on budget. The
Treasurer was being relevant to the question he was
asked because the question itself was particularly broad.
Ms Allan — On the point of order, Speaker, in
support of the member for Melton’s point of order, it
was very clear that the Treasurer was debating
opposition policy. It is clear he has very little of his own
to say, which is why he would say that. I ask you to
uphold the member’s point of order.
The SPEAKER — Order! I uphold the point of
order and ask the Treasurer to get back to answering the
question.
Mr O’BRIEN — When the government looks at
projects it also looks at alternatives. We think that the
best way to relieve traffic congestion in the west is to
build the full east–west link project and have a second
river crossing. That is what Sir Rod Eddington said.
That is what the former government accepted was the
right way to go, not some sort of thing you would call
on the cheap, except that it will cost $655 million and
only take 3 per cent of the trucks off the West Gate
Bridge.
Mr Nardella — On a point of order, Speaker, I
again direct you to page 162 of Rulings by the Chair
and note that the Treasurer is debating opposition
policy. Not only is he debating it, he is actually
providing costings — our costings, from the Labor
Party! I ask you to bring him back to answering on
government business.
Mr O’BRIEN — On the point of order, Speaker, in
government we look at projects and alternative ways to
deliver outcomes. That is entirely relevant to
government business. You would have to be as bad as
the former government to not look at alternatives and
properly cost them. It is exactly key to the importance
of delivering transport projects on time and on budget.
The SPEAKER — Order! The Treasurer was
referring to the previous government, which is
permissible as we all know. He was referring to
costings by other people but was probably straying over
into opposition costings. I am finding it hard to rule
exactly because all the yelling and so on cut through the
comments the Treasurer was making.
Mr O’BRIEN — This government knows that if
you do not get the costings right, you cannot deliver
your projects, and Victorians will pay the price.
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Honourable members interjecting.
The SPEAKER — Order! How do members expect
me to rule on a point of order if they are going to make
this level of noise?
Mr O’BRIEN — As I said, Victorians know from
bitter experience that when you get major projects
wrong — like myki, like the desalination plant and like
the north–south pipeline — Victorians pay the price. If
you were to take an uncosted policy with a $19 billion
black hole and implement that, it would double the
debt, trash the AAA — —
Honourable members interjecting.
The SPEAKER — Order! If I need the Leader of
the Opposition’s advice, I will ask him.
Mr Nardella — On a point of order, Speaker, I now
believe the Treasurer is defying your ruling. He is
debating opposition policy. I ask you to direct him to
come back to discussing government policy and not
refer to or cost opposition policies.
Ms Asher — On the point of order, Speaker, I can
assure you that the Treasurer would never defy your
rulings. He was answering a very broad question in
relation to the cost of major transport projects. This
covers a very large sphere of activity, and the Treasurer
was addressing that.
The SPEAKER — Order! I do not uphold the
member for Melton’s point of order because the
Treasurer was referring to projects of the previous
government, the Treasurer was referring to costings.
Mr O’BRIEN — When a government does not cost
its projects properly, it increases debt and blows the
AAA credit rating, which leads to increased taxes, fees,
fines and charges. Victorians have paid the price under
Labor before, and under this mob they will pay it again
with Labor’s $19 billion unfunded black hole.

Ford job losses
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier, and I ask very simply: has
the Ford transition program Geelong task force met
since August last year — yes or no?
Dr NAPTHINE (Premier) — I advise the house that
from this government’s perspective we established on
24 May 2013 the Premier’s Ford Taskforce.
Membership of the task force includes the Premier, the
Deputy Premier, the Minister for Higher Education and
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Skills, and the Minister for Manufacturing. That task
force has met on regular occasions discussing — —
Mr Andrews — On a point of order, Speaker, I
asked about the Ford transition program Geelong task
force. That is not the task force the Premier is referring
to. I ask you to draw that to his attention. This answer is
not relevant because it relates to a completely different
organisation.
The SPEAKER — Order! I do not uphold the point
of order. The Premier is talking — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has taken a point of order; I am giving a
ruling. He asked a question, and the Premier is
answering the question. The Leader of the Opposition
used the word ‘task force’. The Premier is answering
the question.
Honourable members interjecting.
The SPEAKER — Order! Every word in a question
is — —
Honourable members interjecting.
The SPEAKER — Order! The lack of respect being
shown to the Chair when the Chair is — —
Honourable members interjecting.
The SPEAKER — Order! Members all know that
when a question is asked the answer refers to any part
of the question that the minister or the Premier wishes
to answer. I do not uphold the Leader of the
Opposition’s point of order, and neither do I appreciate
some of the muttered comments being made on my left.
Ms Allan — On a further point of order, Speaker,
following on from your ruling, Rulings from the Chair
does allow some of the preamble to a question to be
part of the answer. However, that does not override the
obligation under standing order 58 that answers to
questions not be debated and that they be factual, direct
and succinct. I put it to you that your ruling that every
single word in a question is relevant to that question
would mean any question that talks about Geelong
could see the Premier go on about the Geelong Football
Club. Any question about Shepparton could see the
Premier go on perhaps about the food bowl
modernisation project.
I ask you to reflect on that ruling, because your ruling
creates a very broad scope for the answering of
questions. It would make question time unworkable
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because we could perhaps see members of this
government abuse the ruling that you have just made
from the chair and avoid their obligations to follow the
standing orders.
Ms Asher — On the point of order, Speaker, the
Premier was asked a question about a particular
Geelong task force. He was complying not only with
standing order 58 but also the sessional orders as well.
The Premier is being direct, factual, succinct and
relevant to the question he was asked.
The SPEAKER — Order! I advise members to do
some research. If they go through Hansard of other
legislatures or Hansard for quite a few years back, they
will find that any word that is in a question can be
applied to the answer. I cannot direct the Premier to
answer the question in the way that the member wishes
it to be answered.
Honourable members interjecting.
The SPEAKER — Order! Members should let the
Premier answer the question.
Dr NAPTHINE — Let me answer the question.
This government established a cabinet subcommittee
called the Premier’s Ford Taskforce, which was
announced in a press release, and it meets regularly. In
addition to that the government is involved with and
responsible jointly with the federal government for the
Geelong Region Innovation and Investment Fund,
which I addressed in a previous answer. The task force
referred to by the Leader of the Opposition is not
something that is the responsibility of this government.
We do not run it; it is not our task force.
There was a meeting in Geelong, to the best of my
recollection, shortly after the decision made by Ford. I
attended that meeting. The meeting was convened, if I
recollect, by the then mayor of the City of Greater
Geelong. One of the other co-convener’s was the
federal Labor member for Corio, Richard Marles. It
also involved the local Trades Hall Council, or the
union movement in that area. There was quite a
gathering at that meeting, but it was convened and run
by the mayor and the City of Greater Geelong. My
understanding is that as a result of that, they as a group
wanted to call themselves a task force and go forward
with it. That was their decision. It is not a task force of
this government. It is a task force of the Geelong
community and the Greater Geelong City Council.
What we have on this side of the house is a cabinet
subcommittee task force which meets regularly and
drives the process with regard to our response for
Geelong. We are also involved with the Geelong
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Region Innovation and Investment Fund, which I
outlined in a previous answer, and I am quite happy to
outline it again. It has called for submissions from
businesses and has had 36 applications. Federal and
state governments are going through those applications
with a fine-tooth comb to make sure that we get value
for money in terms of coinvestment, that the Ford
workers get the value of opportunity for jobs into the
future and Geelong gets the best value in terms of
growing jobs and the economy in Geelong.
That is the right thing to do. That is the responsible
thing to do — not to undertake knee-jerk reactions, not
to undertake short-term political opportunism, like the
Leader of the Opposition did at Shepparton. He
engaged in short-term political opportunism, in contrast
to what we on this side of the house did: we rolled up
our sleeves, did the hard work, did the proper
evaluations and delivered the goods in terms of
securing 2700 jobs. We delivered a secure future for
SPC Ardmona for those 2700 jobs and for the fruit
growers. That is why I can refer to previous
investments we have made in Geelong, whether it be
through Carbon Revolution, Farm Foods or Blackwell
IXL, because we evaluate those properly and invest
money to create jobs. That is what the Ford workers
want, that is what the Alcoa workers want and that is
what we are delivering.

Taxi industry reform
Mr WAKELING (Ferntree Gully) — My question
is for the Minister for Roads. Can the minister advise
the house of how the government’s taxi reforms will
benefit the Victorian economy.
Mr MULDER (Minister for Roads) — I thank the
member for Ferntree Gully for his question and for his
strong interest in the Victorian taxi industry. Members
only have to go to the Herald Sun editorial of
18 February, which states:
The state’s taxi fleet represents a first impression for tourists
and is a reflection of where Melbourne is headed.
Clean, informed, efficient drivers and cabs can be the only
standard we accept.
Victorians have a right to a safe and accessible taxi service.

That is exactly what the coalition government is doing.
We have gone where former Labor government’s
feared to go. We have taken on one of the toughest
tasks that we could possibly have engaged in. We
recognised that there was a massive problem with the
Victorian taxi industry. We recognised that the taxi
industry was in tatters when we came to government.
We gave a commitment to the Victorian community
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that we would clean up the mess that was left behind by
the former Labor government. There are good cab
drivers out there, and we know that.
Ms Allan — On a point of order, Speaker, in line
with your previous ruling, the words ‘former Labor
government’ were not part of the question, so therefore
they should not be part of the answer.
Ms Asher — On the point of order, Speaker, the
minister is entitled to refer to something that the former
government did or did not do, and that has been
articulated in Speaker’s rulings and from the Chair on
many occasions. The minister is well within his rights
in answering the question in this manner.
The SPEAKER — Order! I do not uphold the point
of order.
Mr MULDER — We want the best taxi industry in
Australia. We do not want to just fix it up. We want the
best taxi industry in Australia that sells Victoria in a
positive light for the visitors and tourists who come
here. We want them to have a great experience in using
our taxi industry, and we are determined to clean it up.
We only have to look at the satisfaction rating for the
taxi industry when we came to power: 56 per cent out
of 100 was how it was scored. There were 5200 taxi
operators and 15 298 active drivers. It is a very big
business, and it is an important business for Victoria.
Another of the issues we had to deal with was that there
were crooks in the industry. There were crooks behind
the wheels of taxis. The former government was
offered the opportunity to match the Victorian LEAP
database with the database of taxidrivers, hire car
drivers and bus drivers, and it turned that opportunity
away. It would not do it. We took that offer up as soon
as we came to government. As a result we identified
1171 drivers who had been charged with or convicted
of a criminal offence. Of those drivers, 68 had their
licences either cancelled or suspended, and a large
range of others had other sanctions. We got them out
from behind the wheel, and that is what the community
would expect.
We have slashed the surcharge. The people of Victoria
were paying somewhere in the order of $30 million a
year, or 10 per cent, when they paid by credit card. We
have slashed that in half, and the Victorian people can
put that money back into their pockets. Operators
around the state have said, ‘We welcome that because it
is a good deal for our customers’.
We have recently announced: the knowledge test,
English language proficiency, cultural awareness and
ethics, etiquette, driving skills and of course customer
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service. Through that process we have asked potential
drivers to identify landmarks. Question: which freeway
connects Melbourne to Bendigo? Answer: the Calder
Freeway — a freeway that is receiving an $86 million
upgrade to the Ravenswood interchange. Question: if a
passenger wanted to get to Nunawading, would they
take the Metropolitan Ring Road or the Western Ring
Road? Answer: the Metropolitan Ring Road — a road
that has received $92.6 million in funding. Question:
name a suburb east of Melbourne’s CBD? Answer:
Ringwood — where $66 million is going into the
Ringwood station. Question: what is the name of the
new freeway that will link the Eastern Freeway to
CityLink? Answer: east–west link, stage 1.

LEGAL PROFESSION UNIFORM LAW
APPLICATION BILL 2013
Second reading
Debate resumed.
Mr PAKULA (Lyndhurst) — Before the luncheon
interval I was 98 not out.
An honourable member — No, you weren’t.
Mr PAKULA — Yes, I was. I was in the process of
wrapping up my contribution on the Legal Profession
Uniform Law Application Bill 2013 and making the
point that we are still unaware of exactly how much the
Victorian involvement in this scheme will cost. The
second-reading speech makes it clear that the funds for
Victoria’s involvement will be taken from the Public
Purpose Fund, which, as those acquainted with the legal
profession would know, funds many grants, funds the
Victoria Law Foundation, which provides education to
younger students and students more generally, and also
provides the lion’s share of funding to Victoria Legal
Aid. There needs to be enormous vigilance to ensure
that legal aid does not suffer any more than it has
suffered already under this government.
The legal aid funding crisis is not just a matter for legal
aid or a problem for users of the legal aid system; it has
become a problem for our court system more generally.
When legal aid is underfunded more matters are
adjourned, court lists become more clogged and,
importantly, justice for victims is delayed, and when
justice is delayed justice is denied. It is important that
the use of the Public Purpose Fund for the funding of
this national profession does not in any way derogate
from the funds available to legal aid, because legal aid
can take no more cuts than those imposed by this
government already. In fact it needs significant
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additional funding to ensure that it can do the work that
it needs to do.
But having said that, a uniform national legal
profession is a worthy objective. Unfortunately it has
not yet been met by this government or by this
legislation. All this legislation does is create some
uniformity between the systems in Victoria and New
South Wales, and that is a long way shy of a national
legal profession. But it is a useful first step, and in those
circumstances the opposition does not oppose the bill.
Mr NEWTON-BROWN (Prahran) — It is a
pleasure to rise in support of the Legal Profession
Uniform Law Application Bill 2013 and to follow the
member for Lyndhurst, who has indicated his party’s
support for this important bill. This is another example
of the Attorney-General working collaboratively with
the profession. With the greatest respect, unlike the
former Attorney-General, the current Attorney-General
does not make a habit of butting up against the
profession, which is something that the former
Attorney-General made quite a habit of. On this issue
the Attorney-General consulted with the profession and
considered its views before proceeding.
In contrast, the former Attorney-General seemed to
revel in his petty grievances and had a large chip on his
shoulder, pursuing some ridiculous reforms in his time.
One that comes to mind is the mooted reform to ban
barristers from wearing wigs in court, which is quite an
interesting reform. I think his justification at the time
was that it made people feel intimidated if barristers
wore wigs in court.
Regardless of the merits of that argument and given that
there are many barristers who are not fans of the
practice of wearing wigs and would support the
argument, imagine that the chief law-maker of the day
came to this place and introduced legislation setting out
what people could and could not wear to work. There
was an uproar, obviously. Thankfully that matter was
closed, but if the bill had got up, where would that have
ended? He could have said, ‘I feel that plumbers
wearing blue overalls is intimidating, so we’ll ban
plumbers from wearing blue overalls’. The member for
Richmond is wearing a striped tie. Had the AttorneyGeneral objected to that tie, he may well have come to
this place and banned the wearing of that.
Even when the former Attorney-General made attempts
at more substantive reform, often it was simply by just
throwing money at an idea. One example that comes to
mind is the computerised court management system. I
understand that $66 million was thrown at that before
the change of government. The Auditor-General in his
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report not long after basically comprehensively canned
the system and recommended that the government stop
spending money on it. Now the court has spent a bit
over half a million dollars in developing its own
system, which works very well. I digress from the bill,
and I am appreciative that my friends on the other side
of the house gave me that indulgence.
By way of background, currently each state has its own
legal profession act or an equivalent. In 2009 the
Council of Australian Governments initiated a project
to establish a single national regulatory scheme for the
legal profession. It was recognised by all states that
there were inefficiencies in having a system that was
not national. Draft legislation was brought before the
Council of Australian Governments in December 2010.
However, as the member for Lyndhurst has pointed out,
some states have pulled out of the project. That is
undesirable, but nonetheless most members of the
profession reside in Victoria and New South Wales; I
think more than three-quarters of the members of the
profession are in those states. I expect that once this
system gets under way other states will come on board.
Indeed the system has been crafted to enable the other
states to come on board when they desire to do so.
On the mechanics of the scheme, Victoria is leading the
way and will be the host jurisdiction for the uniform
law. New South Wales will then apply the legislation.
The Victorian Legal Profession Act 2004 will be
repealed and be replaced by similar legislation which
will be more concise and succinct. It will be
standardised with the law in New South Wales and
hopefully in due course with the law in other states
across the nation.
Three new interjurisdictional authorities are created by
the bill. They are the Legal Services Council, which
will be the peak body; the commissioner for uniform
legal services regulations, who will be the chief
executive officer of the council, will oversee guidelines
and directions and will also act as a complaints
handling body; and thirdly, the Admissions Committee,
whose members will deal with entry to the profession.
There are benefits for members of the profession in
being able to work in other states without having to
apply for separate admissions in those other states. The
legislation will be underpinned by subordinate
legislation known as the Legal Profession Uniform
Rules.
In Victoria a new Legal Admissions Board will replace
the Board of Examiners and the Council of Legal
Education. This streamlines things and reduces
membership of those authorities from 19 to 5 members,
which will bring its own efficiencies. Those five
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members will be the Chief Justice of the Supreme
Court; a retired judge; and nominees of the Law
Institute of Victoria, the Victorian Bar and the
Attorney-General. When the law comes into force it is
expected to have a significant impact, which will be felt
primarily by consumers. They will have enhanced
protection and greater clarity. The bill requires that
members of the profession disclose how they will be
dealing with costs and how complaints can be handled.
The bill also provides new powers to resolve disputes.
Members of the general public will be better served by
the legal profession, whose members will be guided by
the new legislation.
In general the stakeholders are very supportive of the
legislation. Bodies such as the Law Council of
Australia and various large law firms see significant
benefit in harmonising the regulation of the legal
profession. The bill makes the job of particularly the
larger national firms which have offices in various
cities easier, and it will hopefully lead to a reduction in
costs in multijurisdictional disputes. This support has
been garnered by careful consultation with a wide range
of interested bodies, including the judiciary, law
societies and institutes, law firms, bar associations,
legal boards and commissioners in various states.
The dispute resolution features are an important part of
this legislation, which introduces new complainthandling procedures and a disciplinary framework. The
aim is to make the legal system more efficient and cost
effective and to deliver appropriate outcomes in a
timely manner. The uniform law provides powers for
the local regulatory authority to administer complaint
handling. In Victoria that will be the office of the legal
services commissioner. The legal services
commissioner will be able to make binding
determinations to resolve consumer disputes and will be
able to make compensation orders for amounts up to
$25 000. The office will also deal with costs disputes
for amounts up to $100 000. This is a significant reform
for consumers of legal services in this state. Certainly at
the moment challenges to legal costs are very
expensive, as you need an expert to assess them. The
new system will provide an inexpensive alternative
method to a formal costs assessment. The bill
establishes a determinative power to facilitate the
efficient resolution of low-level disciplinary
complaints. Consumers who have complaints will not
have to have recourse to lengthy and costly tribunal or
court processes.
I commend the Attorney-General on introducing this
bill. It has been a long time in the drafting. It has the
support of New South Wales, and I expect that in the
longer term other states will come on board and that in
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the end we will have a truly uniform legal system
throughout the country. I commend the bill to the
house.
Ms GARRETT (Brunswick) — It is a pleasure to
rise to speak on the Legal Profession Uniform Law
Application Bill 2013. As some of our colleagues have
pointed out, those of us on both sides of the house with
legal backgrounds have rushed to talk about the detail
of this legislation, which I am sure will capture the
imagination of Victorians all over the state!
I had to duck out of the chamber briefly, and I came
back to hear the last speaker, the member for Prahran,
making some quite extraordinary comments about ties,
plumbers uniforms and wigs. I obviously missed the
beginning of those comments, but the comments that
were made after I sat down did not make a lot more
sense. It was clear that the member was seeking to tee
off against the former government and most
significantly against the former Attorney-General.
Having worked extremely closely with the former
Attorney-General, Rob Hulls, the member for
Richmond and I know only too well that he was a giant
of reform and a huge servant of this state.
I thought it was very brave of the member for Prahran
not only to be teeing off against the former AttorneyGeneral and the former government but to be doing so
in the context of what this government has done to the
justice system. We are three years in, with legal aid in
absolute crisis, with the courts completely clogged,
with prisoners not showing up to court because of a
funding crisis in our justice services, with departments
being held in contempt by judges, with diversion
programs in absolute ruins and, most significantly, with
crime statistics having been up every single year since
the Napthine and Baillieu governments have been in
power.
Mr Newton-Brown interjected.
Ms GARRETT — The member for Prahran
provides such interesting comments.
The ACTING SPEAKER (Mr McCurdy) —
Order! I ask the member for Prahran to keep his
comments to himself.
Ms GARRETT — That leads me back to this
scintillating piece of legislation. As we have heard, the
coming together of Victoria and New South Wales in
signing up to the uniform laws is a significant step. This
has been a long process. Would you believe trying to
make changes to the regulation of the legal profession
caused a lot of lawyers to delay the process and put
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forward reasons as to why it should not take place? A
decade later we have come to this reform.
The bill does a range of things. The areas it covers
include admission to the legal profession; legal practice,
including business structures, licensing and registration
of foreign lawyers; trust money and trust accounts; and
legal costs, including disclosure requirements. Those of
us who have either practised law or had to deal with the
legal profession and the important work that lawyers
do — as all of us have to at some point in our lives —
know that these are critical aspects of how the legal
profession is regulated and held to account. In this era
of globalisation when firms often operate in different
states, and some in all states and territories, it is
important that there is a national approach to these
matters for ease of multijurisdictional litigation and
ease of operation for those law firms and the lawyers
within them.
As we know, the opposition is not opposing this bill,
although we do make a number of points about it.
Clearly Queensland dropping out of this national
scheme is cause for great concern. We know just from
looking at the media reports coming out of Queensland
Premier Campbell Newman’s state that he is at war
with the legal profession. Whether it is from the
progressive side or the corporate conservative side of
the legal profession, there is widespread condemnation
of what is going on in Queensland on a range of issues.
As someone who lived in Queensland for several years,
I am not surprised that Queensland has decided to opt
out of this national scheme. We call on the Napthine
government to renew its efforts in building that
jurisdictional cooperation. To federal Attorney-General
George Brandis we say, ‘Get your skates on, sir’.
We also note some of the concerns with the bill. It was
drafted in a short time frame and without enough
consultation with consumers of legal services. This is a
concern given that this reform has been a decade in the
making. We think the government could have spent a
bit more time getting this bill right; it has been in office
now for three years. It is concerning that the
government has rushed through this reform that has
been around for so many years.
As the member for Lyndhurst and shadow AttorneyGeneral, as the lead speaker for the opposition, made
clear, we have some serious ongoing concerns about
the issue of legal costs and the changes the bill makes to
protections for consumers of legal services by removing
the responsibility for setting the threshold for costs
disclosure from the Parliament and giving it to the legal
profession.
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Costs is the area in which most disputes around legal
services arise. An agreement about costs, nature of
work and scope has to be set out so that consumers of
legal services have a clear and detailed estimate of the
work that needs to be undertaken and the cost of that
work. Legal work can take a long time. It has a range of
facets. It can go down many rabbit holes depending on
what the opposing side seeks to do. Therefore people
can get a shock from the bill at the end of those
processes if the costs were not properly explained to
them. That is particularly the case when the person was
unsuccessful in litigation and failed to gain
compensation or what they were seeking through that
process.
This legislation will take the costs disclosure threshold
out of the control of the Parliament, removing an
important level of oversight. As much as I love the
legal profession, I think it would give consumers a lot
more confidence if this was not the case. We are
concerned about those matters.
We are also concerned about the cost of the scheme and
how it will be borne. The Law Institute of Victoria has
said it lacks the funds to contribute to these reforms. I
note that the government has indicated that the scheme
will be paid for out of the Public Purpose Fund. There
are real issues around this given that this fund also
funds Victoria Legal Aid and other organisations.
Given the current serious crisis in Victoria Legal Aid
and in access to justice for Victorians, we call on the
government and the Attorney-General in particular to
explain exactly how much this will cost, where the
money is going to come from and what the impact will
be on already very stretched services. We again note
that these services are being stretched to breaking point
by the faux tough agenda the government has pursued
since coming to office.
In conclusion, we do not oppose the legislation. It is an
important step forward that Victoria and New South
Wales, which are the two jurisdictions that have the
most lawyers and legal firms, have come together and
taken the step of signing up to a uniform regulatory
scheme for the legal profession. We note that there is a
lot more work to be done by the Napthine and Abbott
governments to make sure that this becomes a truly
national scheme. We call on them to get on with that
work. Having said that, we do not oppose this
legislation.
Mr ANGUS (Forest Hill) — I am pleased to speak
in support of the Legal Profession Uniform Law
Application Bill 2013. I note at the outset what a
weighty tome this is, being of some 561 pages and
covering the whole range of matters relevant to the
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legal profession. The purposes of the bill are succinctly
laid out for us under part 1, and they are fivefold:
(a) to apply the Legal Profession Uniform Law as a law of
Victoria; and
(b) to provide for certain local matters to complement that
Law; and
(c) to repeal the Legal Profession Act 2004; and
(d) to make transitional arrangements; and
(e) to make consequential amendments to other Acts.

The overall objective of the bill is to implement the
Legal Profession Uniform Law, which is a harmonised
regime for regulation of the legal profession in Victoria
and for subsequent application by New South Wales
and any future participating states or territories. If we
turn to the details of the bill, we see that the Legal
Profession Act 2004 will be repealed and replaced by
the Legal Profession Uniform Law, which is a template
law and is intended to be applied uniformly by other
states and territories. At the moment, as other speakers
have mentioned, Victoria and New South Wales intend
to adopt the uniform law, and Victoria will be the host
jurisdiction for the legislation.
The uniform law closely resembles the existing
Victorian Legal Profession Act 2004 in many respects,
but it is shorter and will be standardised across
participating jurisdictions. It also establishes new
interjurisdictional authorities, to be based in New South
Wales, responsible for developing policy and driving
further harmonisation. The uniform law features
enhanced consumer protection measures, including new
principles-based requirements for the disclosure and
charging of legal costs, as well as augmented
jurisdiction and powers for complaints handlers,
including the power to resolve disputes by
determination and to make findings of unsatisfactory
professional conduct. The bill aims to reduce the
regulatory burden on the legal services industry, which
is consistent with the coalition government’s objective
to promote an efficient and facilitative business
environment.
A number of speakers preceding me mentioned that
they are lawyers. I am not. I am a qualified accountant,
so I sat on the other side of the fence in relation to the
Legal Profession Act 2004 as an auditor of many trust
accounts and in having dealings with various solicitors
over many years. It was always of great interest to me
to audit solicitors’ trust accounts. It was an interesting
area to get into. Most of the time they were handled
quite well, although the statutory calculations and so
on — and I note that the trust account requirements are
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included in part 5 of the bill — could sometimes get
quite complicated. Over the years I had many long
discussions in relation to those calculations as well as
some other matters that would arise from time to time.
As a non-legal practitioner I know that the area of trust
accounts and the management of other moneys by legal
practitioners is one that can be fraught with danger.
Sadly there are many cases on the public record in
Victoria and in other jurisdictions of legal practitioners
having strayed, shall we say, from the straight and
narrow and used trust funds and client funds
inappropriately, and that will continue to be an area of
challenge. This bill does not address that directly, but it
lays out the framework needed to ensure that solicitors
can walk the narrow road and are aware of the
requirements in relation to trust fund matters
particularly, as well as all other operational matters.
I will give a bit of background to the bill. Each state and
territory has its own act governing the legal profession,
except for South Australia, which has something
different. These acts are based on the 2004 template
model bill. In 2009 the Council of Australian
Governments (COAG) initiated a national legal
profession reform project to establish a single
regulatory regime for the legal profession across
Australia, recognising that efficiencies could be created
by regulating the legal services market, which is
increasingly national and global in its scope. That is a
worthy desire because distances have shrunk over time
with the ability to communicate quickly with other
jurisdictions and with dealings going on not only
intrastate but interstate, Australia wide and
internationally. Having a uniform piece of legislation
will help all participants in the process, not least of
which are the clients who have matters running in
several different jurisdictions. This will enable there to
be uniformity in the way their matters are handled.
Draft legislation was delivered to COAG in December
2010. That legislation was intended to be adopted by all
states and territories under an applied laws arrangement
that would establish a new national regulatory
architecture, including new national bodies. Subsequent
to that, some smaller jurisdictions began to withdraw
support for the proposal over various concerns,
particularly with regard to potential costs and loss of
autonomy over local regulation. Notwithstanding that,
New South Wales and Victoria decided to proceed with
the scheme in their two jurisdictions and agreed on a
number of amendments to the original COAG
legislation in order to adapt it for bilateral
implementation in the first instance, and that is what is
happening here. As a result of this, the scheme will be
adopted in New South Wales, and it will remain
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capable of being rolled out to more jurisdictions if they
decide to go down that route in the future.
New South Wales and Victoria will pass legislation
adopting the Legal Profession Uniform Law as part of
their respective jurisdictions. As I said before, Victoria
is the host jurisdiction, so the legislation will be passed
in this place as substantive Victorian law and then
applied by New South Wales and any other subsequent
participating jurisdiction. There is certainly precedent
for a legislative regime like this in Australia. It has been
used in a number of areas nationwide. It is not a new
approach, and it provides for ease of amendment and
adoption subsequently by other jurisdictions should
they want to take it.
Overall responsibility for the scheme will rest with the
attorneys-general of participating states and territories,
referred to collectively as the standing committee.
Three new interjurisdictional authorities will be created
to set policy under the scheme. Firstly, the Legal
Services Council will be the peak body under the
scheme, and it will feature nominees from the
profession and government. The council will make
policy including guidelines and directions in most areas
covered by the uniform law. Secondly, there will be a
commissioner for uniform legal services regulation,
who will have a dual role as CEO of the council and as
the official responsible for overseeing and setting
guidelines and directions in relation to the complaintshandling provisions of the uniform law. Thirdly, there
will be a separate admissions committee, which will
feature judicial, professional and academic members
who will develop admission rules for entry to the legal
profession.
In conclusion, I note that there was extensive
consultation on this legislation. Consultation was
undertaken at various stages of the project’s
development over several years. In Victoria
consultation was undertaken with the Chief Justice of
the Supreme Court, the Legal Services Board and
commissioner, the Law Institute of Victoria, the
Victorian Bar, the Victorian Civil and Administrative
Tribunal, the Council of Legal Education and the Board
of Examiners, the Consumer Action Law Centre and
the Public Interest Law Clearing House. I also note in
passing that similar consultation was undertaken in
New South Wales. On a national basis the Law Council
of Australia, the Australian Bar Association and large
law firm groups were consulted, and other states and
territories were consulted through the COAG system
and most recently through the Standing Council on
Law and Justice. It was extensively canvassed and has
been flagged for a long time. I commend the bill to the
house.

LEGAL PROFESSION UNIFORM LAW APPLICATION BILL 2013
Wednesday, 19 February 2014

ASSEMBLY

Mr CARROLL (Niddrie) — It is a pleasure to
stand and contribute to the debate on the Legal
Profession Uniform Law Application Bill 2013. The
bill seeks to bring the Victorian legal profession into a
national regulatory scheme which matches that of New
South Wales. Unfortunately we have not got entirely
there in terms of it being in place right across Australia.
The first efforts to create uniform laws were made by
my predecessor as the member for Niddrie and the
Attorney-General in the New South Wales Labor
government. We were leading the way towards a
national legal uniform law, but we have not quite got
there. Getting consensus has not been easy; it has been
very difficult. However, I think members on both sides
of the chamber hope that we can get there eventually.
Jurisdictions other than New South Wales and Victoria
have sadly all but dropped out of the national scheme.
This began with Queensland in 2012. We hope the
Napthine government can get Queensland to the table
again. It is very much up to the attorneys-general in
respective jurisdictions to make that happen. However,
I can sympathise with the Victorian Attorney-General
given some of the comments that have come from the
Queensland Premier in relation to the separation of
powers. I think his comment was that it is an American
thing. He has also said that judges do not understand
Queenslanders. I think the Attorney-General in this
state has his work cut out, but we wish him all the very
best.
This legislation is a step in the right direction. It will
basically take national regulation and streamline it in a
whole range of areas. Perhaps one constructive
criticism is that it is in some ways setting up a new sort
of bureaucracy. However, it is very early days. Once
the legislation is passed there will be a three-year period
in which it will be examined, and we hope things work
very well. The national regulator will deal with
admissions and practising certificates, incorporated and
multidisciplinary legal practices, trust account handling,
cost disclosures and billing, complaints handling and
professional discipline issues.
One of the issues I had when I read the AttorneyGeneral’s second-reading speech for this bill was the
number of bodies being set up, although I think it is
intended that these will be streamlined. The Legal
Services Council will be a five-person body with
responsibility for making subordinate uniform rules
under the scheme. We also have the Admissions
Committee. As someone who has been through an
admission, I know that can be quite a lot of work in
itself. The Legal Services Council will be supported by
a separate statutory Admissions Committee which will
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have responsibility for admission rules and other
functions related to admission policy.
There is also the commissioner for uniform legal
services regulation. The commissioner will be
responsible for overseeing how the professional
discipline and dispute resolution provisions of the
uniform law are implemented in different participating
jurisdictions. As I said earlier, that refers to Victoria and
New South Wales. There is also all the legislative
oversight. As is common for applied law schemes, this
bill will exclude a number of Victorian oversight acts,
such as the Freedom of Information Act 1982 and the
Ombudsman Act 1973, from applying to the new
jurisdictional authorities.
There will also be a role for the professional
associations. It is very important to get input at the
grassroots level in terms of what the community and
practitioners are thinking. New South Wales and
Victoria have well over 70 per cent of all legal
practitioners who hold current practising certificates in
Australia. The uniform law will continue to provide for
the profession’s involvement in the co-regulatory
model. It will also have a formal role in nominating
members to the Legal Services Council and the
Admissions Committee. The role of the Law Council of
Australia and the Australian Bar Association will be
enshrined under part 9.2 of the uniform law. So ranging
from admissions to continuing professional
development, this legislation is a step in the right
direction.
Importantly, the bill deals with costs. Members would
know that in the legal profession costs are probably the
biggest issue that are complained about. I think that as
the profession becomes more and more a global
profession costs will continue to be a big issue. The
global financial crisis saw law firms called out, in many
respects, on their costs, whether it be quotes or billing,
whether 5-minute or 1-minute billing. More and more
big global and national companies want a set price for
legal services. They do not want to be charged above
and beyond what they think the level of service has
been.
There is still a lot more work to be done, but I believe
that this national regulatory scheme, although it only
includes New South Wales and Victoria at the moment,
will be expanded. Its intent and its goals are good. It is
about making sure that the profession basically takes
that next step forward. One of the things I like is that in
the Attorney-General’s second-reading speech he notes
the admissibility of foreign lawyers. As someone who
has worked in overseas jurisdictions I think that making
their admission in Victoria easier and more transparent
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is a step in the right direction. I think with New South
Wales and Victoria — the two major states — working
together we can see this law reform go further.
I will declare a conflict of interest: I belong to the Law
Institute of Victoria (LIV). I have been a member for
several years. By and large, from my reading of the law
institute’s submission, it has been consulted and
supports the legislation. It is an important stakeholder
and it provides an enormous amount of respect for the
lawyers who belong to it and also just in terms of the
input it provides to government. It has raised a few
issues in relation to cost disclosures, but by and large on
my reading of the words of Reynah Tang, the LIV
president at the time, the institute is overwhelmingly in
support of the legislation. He said in an LIV press
release:
… it makes sense for the profession to be more fully involved
in regulating the state’s solicitors. This is the case in NSW
and for the sake of uniformity, efficiency and economy it is a
logical next step in Victoria.

He also noted that:
We need to ensure that an appropriate level of costs
disclosure is set, so that our small legal practices aren’t being
subjected to unproductive red tape and imposts. The current
level of $750 was set in 1996 and is out of step with the
contemporary value of legal services …

However, I note that the Attorney-General has said that
this is really the first step. Over the next three-year
period the national law will be analysed and it will be
subject to review, which I think is a step in the right
direction.
In relation to lawyers who work for the government —
I confess that I have been one of those in the past — I
note with interest that they will now hold a specific
class of practising certificate that has been created for
them. The government lawyers do a good job. I know
from experience that, whether it is in the Department of
Justice or in the Victorian Government Solicitor’s
Office, whether it is helping to implement the workingwith-children check or the human rights charter, or
whether it is working on secondment with Victoria
Police, government lawyers may not be paid the highest
amount of money, but in terms of value for work, the
sheer volume of work and the variety of interesting
matters there are to work on, a lawyer could not get any
better experience than working in the Victorian
government. The creation by the Attorney-General and
the government of a new class of practising certificate
for government lawyers is a step in the right direction.
Just last week I caught up with the new chair of what
used to be known as the Public Interest Law Clearing
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House, or PILCH, but is now called Justice Connect. It
is very focused on seniors law, particularly in relation
to people over 60 years of age. I was happy to learn that
it has set up an office in my electorate at Doutta Galla
Community Health in the city of Moonee Valley. The
chair of Justice Connect explained to me a lot of the
work it would be doing to assist people. She noted she
had met with the Attorney-General, who is in the
chamber. She was very respectful of and happy with the
support the government has given, but she was also
very happy with the support that she got from the
previous Attorney-General, my predecessor in the
Niddrie electorate, for legal aid and the Public Interest
Law Clearing House, as it was known then.
It is important, as Australia becomes part of an
international economy, that the legal profession move
with the times and have a national regulatory body to
oversee and assist the profession. Our law firms are
now much bigger than they were. We even have some
on the stock exchange, and we have lawyers from
overseas working for them. It is a very good thing to
have a national body to monitor the profession, enhance
it and help with its progress. I commend the bill to the
house.
Mr BAILLIEU (Hawthorn) — Anybody who has
worked in the services industry or in national
businesses or has had to deal with cross-border issues
on an interstate or even international basis can only see
the benefit of this legislation. I welcome the arrival of
this bill in the house. It is a product of a lot of work by a
lot of people. It represents some of the hard yards on
the part of a government dedicated to advancing the
notion of a seamless economy. In my time at the
Council of Australian Governments (COAG) —
humble though it might have been — this issue of
uniform legal profession arrangements regularly
occupied the discussions of state, territory and national
leaders. Although we do not yet have a uniform
conclusion, I believe the uniform intention exists across
the board.
I am very pleased this bill has arrived. It reflects the
importance of the pursuit of best practice when we look
towards a seamless economy. I am delighted that New
South Wales and Victoria have seen fit to take this on
board on a two-state basis. The two states represent a
substantial proportion of the legal business activity
which takes place. When we found obstacles under the
previous federal government to advancing these
reforms, New South Wales and Victoria took the
approach that they should be prepared to take on
bilateral agreements in the interest of advancing the rest
of Australia. That was a wise decision at the time given
the size of the two economies and the proportion of the
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Australian economy represented by the legal profession
in New South Wales and Victoria. This bill represents
one of the key steps along the way, and I am pleased it
has come to this place. I acknowledge it has taken some
time to get here, but that is the part of the grind and the
hard yards that achieving a seamless economy involves.
I simply reiterate that it is absolutely essential when we
undertake these steps that we do so according to best
practice. In my experience with COAG that has not
always been the case. I have referred in the house a
number of times to occupational health and safety,
where the ambition was to pursue not best practice but
a partisan position. We resisted that, and the Western
Australian government resisted it. That was the right
decision. In this case we have advanced, at least in New
South Wales and Victoria, with best practice.
Some administrative positions will be established under
the bill, and that needs to be monitored, but the reviews
that have been put in place will deal with that. Victoria
has at least the privilege of being the host jurisdiction
for this uniform legislation. It will be well appreciated
by the profession. It will be appreciated nationally and
internationally by the big firms and, I am confident, by
the smaller firms as well.
I take the opportunity to congratulate the AttorneyGeneral on the work he has done and the department on
the work it has done on this legislation. This is not a
small bill. It is the sort of bill you could build a house
with if you had enough copies — and it would be a
very well insulated house. It is a substantial piece of
legislation, and it has been subjected to a lot of scrutiny
in a lot of different jurisdictions. Victoria has once
again taken the lead, this time with New South Wales,
in advancing the seamless economy and best practice,
as well as minimising costs for businesses in this
country and particularly this state.
Ms BEATTIE (Yuroke) — I absolutely agree with
the member for Hawthorn, who said you could almost
build a house with this legislation. I am not sure I can
even pick it up; it is so heavy. However, I can assure all
members that I get the gist of the bill, even though I
have not read every word of it. I shall perhaps do that
tonight.
It gives me great pleasure to speak on the Legal
Profession Uniform Law Application Bill 2013. As the
member for Hawthorn said, it has been a long time
coming. It had its genesis in some Council of
Australian Governments (COAG) meetings. Victoria
and New South Wales are on board, but I have to say it
is a shame that Queensland and the other states are not
on board, although I suspect with elections coming up
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in South Australia and Tasmania it is far from the
minds of the decision-makers in those states.
We can all be critical of lawyers. Usually we have
contact with lawyers only when there is some sort of
trouble or when we need them for other reasons.
Mr Nardella interjected.
Ms BEATTIE — The member for Melton talks
about their money. Unlike politicians who can talk
forever, lawyers get paid by the word, so they are quite
verbose at times.
This bill to enact a uniform law to govern the legal
profession in both Victoria and New South Wales is
based closely on the 2004 model laws and covers many
areas. Some of those are unqualified practice,
admission to the legal profession, business structure,
licensing, trust money, accounts and the registration of
foreign lawyers. We often hear about lawyers
absconding with trust money, but we do not hear about
all the times lawyers transact deals and the money is
kept safely. The bill also covers legal costs, disclosure
requirements, professional indemnity insurance, dispute
resolution, discipline, complaints and external
intervention in law practices for supervision,
management and receivership.
The bill establishes three new bodies: the Legal
Services Council, a five-person body responsible for
subordinate laws and rules; an admissions committee,
which will be responsible for admissions to practice
and other functions relating to admissions policy; and a
commissioner for uniform legal services regulation,
who will be responsible for overseeing professional
discipline and dispute resolution.
This bill, as I said, is a big bill. Prior to the end of 2010
and even after that we had a great reforming AttorneyGeneral in Rob Hulls, the former member for Niddrie.
He was a giant among reformers. He is a big man
physically, but he was also a giant among exponents of
reform. Some of the things that were introduced under
the previous Attorney-General will stand for all time.
Labor welcomes these laws. The bill aims to simplify
and standardise regulatory obligations, cutting red tape
for law firms, especially those operating across
jurisdictions. This is becoming more and more
common. We see less of the sort of corner office
operation of lawyers, and we see some huge law firms
operating. I can think of the one my brother works for,
Clayton Utz, as I see the shocked look on the member
for Tarneit’s face. I can assure members of the house
that such is his work that he travels all over Australia
going from state to state. Many of the big firms operate

LEGAL PROFESSION UNIFORM LAW APPLICATION BILL 2013
396

ASSEMBLY

like that, and some are even listed on the stock
exchange.
This is a good bill. I understand that it is very tough
getting consensus between the states, and the fact that
this legislation has been on the drawing board for a
while reflects that difficulty. It has come through the
Council of Australian Governments meeting, but it is
difficult getting all the states on board. I urge
Queensland to get on board as quickly as possible. I
understand that we need a truly national scheme, and I
urge the government and the current Attorney-General
to keep ahead of this issue and keep working at it so
that we get that truly national scheme.
I will say a few words about the cuts and costs to
Victoria Legal Aid (VLA). We have to make sure that
VLA provides those who are given legal aid with
sufficient money to run their cases because often it
provides finance for precedent-setting cases. It is not an
area that is always popular, but VLA is often very
discreet with its money — and so it should be because
it is taxpayers money. But I urge the government to
keep funding VLA at cost because it is important that
some of those precedent-setting cases are looked at and
dissected so they can go forward. That will mean that at
a later stage, once the precedent has been set, the costs
in such cases will come down. I urge VLA not to shy
away from its role in funding those precedent-setting
cases. They are often not the most popular cases, but
they are precedent-setting. I urge VLA to keep funding
those cases that set precedents, but I also urge the
government to fund VLA at a realistic level.
I know there is a plethora of lawyers and non-lawyers
ready to speak on this bill. My disappointment with this
bill is that although it is a very large bill, no-one has yet
quoted Perry Mason and indeed no-one has talked
about Cleaver Greene or quoted him. I am amazed
about that. The only thing we have heard is the saying
that justice delayed is justice denied, which is a truism.
Cleaver Greene’s antics in Rake are rather more
fanciful and surely more quotable, but perhaps not in
this house. I thank the house.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the debate on the Legal
Profession Uniform Law Application Bill 2013. As the
member for Yuroke mentioned, many in this chamber
who have spoken on this bill are lawyers. I am not one
of those and nor will I be referring to Perry Mason.
What is fundamentally dear to my heart about this bill
is that it is another opportunity to look after some crossborder anomalies that exist.
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The main objective of this bill is to harmonise systems
in Victoria and New South Wales. It will implement the
Legal Profession Uniform Law, which is a harmonised
regime for regulation of the legal profession in Victoria
and subsequently New South Wales and any other
states or territories that will in the future participate in
this law. The Legal Profession Act 2004 will need to be
repealed and replaced by the Legal Profession Uniform
Law, a template law which is intended to be applied
uniformly by other states and territories. Presently
Victoria and New South Wales intend to adopt the
uniform law, with Victoria to be the host jurisdiction
for the legislation. This law closely resembles the
existing Victorian Legal Profession Act in many
respects, but it is shorter and will be standardised across
participating jurisdictions.
Each state and territory presently has its own legal
profession act or an equivalent, with the exception of
South Australia. These are based on the 2004 model bill
and template. In 2009 the Council of Australian
Governments (COAG) initiated the national legal
profession reform project to establish a single
regulatory regime across Australia for the legal
profession. Draft legislation delivered to COAG in
2010 was intended to be adopted by all states and
territories under an applied laws arrangement. This was
to establish a new national regulatory architecture,
including new national bodies.
As we have heard in the chamber this afternoon, some
smaller jurisdictions began to withdraw support for this
proposal because of various concerns, one being cost.
However, Victoria and New South Wales have decided
to proceed with the scheme — and that is a good
thing — in their two jurisdictions alone and have
agreed on a number of amendments to the original
COAG legislation in order to adopt it for this
implementation. To this day the scheme remains
capable of being rolled out to more jurisdictions in the
future. New South Wales and Victoria will each pass
legislation adopting the Legal Profession Uniform Law
as laws of their respective jurisdictions.
Overall responsibility for the scheme will rest with the
attorneys-general of the participating states and
territories, referred to as the standing committee. Three
new interjurisdictional authorities will be created to set
policy under the scheme. Firstly, the Legal Services
Council will be the peak body, and it will make policy,
including issuing guidelines and directions in most
areas covered by the uniform law. Secondly, the
commissioner for uniform legal services regulation will
have a dual role as the CEO of the council and as the
official responsible for overseeing the complaintshandling provisions of the uniform law. Thirdly, a
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separate Admissions Committee, featuring judicial,
professional and academic members, will develop
admission rules dealing with entry to the legal
profession. The scheme has been designed to work with
the existing legislation in other jurisdictions, enabling
the current mutual recognition arrangements not to be
disturbed.
Earlier this afternoon we heard concerns being raised
about cost. The changes that have been agreed to by
both New South Wales and Victoria have reduced the
projected cost of the scheme from what was going to be
about $3.44 million per annum to $1.19 million per
annum. That is a significant decrease, and we hope that
other states will consider opting in as a result of this
cost reduction. Under the agreement each jurisdiction’s
share of the cost will be equal to its share of the overall
number of licensed legal practitioners across both
jurisdictions. For example, Victoria has around 38.5 per
cent of the licensed legal practitioners, so the cost to it
will be about $460 000 per annum.
One of the benefits of the scheme is that the start-up
costs and a significant proportion of recurrent funding
for the first six months of the scheme have been
covered by a one-off grant from the Law Society of
New South Wales. That is a good thing. It is always
nice to take money off New South Wales, and it is
terrific that it has contributed in this manner. The bill
contains a clause requiring the Legal Services Board to
pay out of the Public Purpose Fund each financial year
an amount determined by the Attorney-General as
Victoria’s contribution to the funding of the scheme.
The idea is that this amount will be offset by savings
made by the Legal Services Board and commissioner.
Extensive consultation has been undertaken throughout
this process, involving many stakeholders including the
Chief Justice of Victoria, the Victorian Legal Services
Board and commissioner, the Victorian Civil and
Administrative Tribunal, the Law Institute of Victoria,
the Victorian Bar, the Legal Practitioners Liability
Committee, the Board of Examiners and the Council of
Legal Education. In general stakeholders have
supported the scheme. Bodies like the Law Council of
Australia and the Large Law Firm Group Ltd see
significant benefits in harmonising the regulation of the
legal profession, and they hope — as we all do — that
the scheme will be expanded to other jurisdictions as
soon as possible.
The uniform law provides that a law practice should
charge no more than a fair and reasonable cost. This
obligation on law practices will better protect
consumers as law practices will be obliged to ensure
that they do not take advantage of the irregularity that
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currently exists between lawyers and clients. The
provisions require that a law practice must charge legal
costs that are no more than fair and reasonable in all the
circumstances. The Legal Services Council will be able
to provide guidelines for law practices on how to
comply with this requirement.
The uniform law does not change the local complaint
handler, but gives it new powers. The functions of the
Law Institute of Victoria will remain at the discretion of
the Legal Services Board and commissioner. It is
expected that the professional associations, which have
valuable expertise and networks, will continue to
exercise a strong role under the new arrangements.
In summary, as I said at the outset, any laws we can
introduce to assist us in dealing with cross-border issues
are welcome. Members would have heard me rave
about the enormous number of cross-border anomalies
on more than one occasion. When you live on the
border, as I do, and you are involved with plumbers,
electricians or health services, you continually have to
deal with red tape and other issues. This is another
example of where we can make relevant changes that
will make substantial savings in the legal profession
and harmonise the process between New South Wales
and Victoria. With that, I commend the bill to the
house.
Mr PALLAS (Tarneit) — I too rise to speak on the
Legal Profession Uniform Law Application Bill 2013.
In so doing I have to declare an interest: like so many
before me, I am a lawyer, and I am in possession of a
current practising certificate, so to some extent the
changes proposed will have an impact on me.
The bill proposes to bring the Victorian legal profession
into a regulatory scheme which matches that of New
South Wales. It intends that other states should also
adopt the same regulations. In passing, I have to say
that I am somewhat disappointed about the increasing
erosion of consensus around the move towards
uniformity in this profession and in a broader sense that
is occurring in national forums. It is a matter of some
concern.
I am a great believer in states’ rights. I believe that
when it comes to the delivery of services the states
perform a critical role. However, our federation is based
on one vital and inalienable fact — that is, that we do so
much better when we act as a nation with a common set
of laws. Initially the attraction of federation was that we
saw ourselves as a commonwealth — as a community
whose interests were best served by a common purpose.
This was largely born of an economic sense that our
interests were best served by removing the duplicity
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and the overbearing nature of state excises and tariffs as
borders were crossed. Citizens who saw themselves as
being part of the one nation were ultimately being
charged in the process for effectively participating in
the national economy, so a true nation was formed.
However, increasingly what we are seeing, and with
some disappointment, is that when states have an
opportunity to do away with unnecessary duplication
but matters that are properly within the preserve of a
state or states are not offered up for the national good
and we do not get consistency, we are all the poorer for
it. In saying that, I believe that this initiative, with
Victoria and New South Wales working together, in
many ways demonstrates that there is still some way to
go to bring about commonality of purpose for laws of
this nature. The codification principally of state areas
and activities into a single purpose and the regulation of
professions would be of great advantage to the
community. We are in favour of harmonising Victorian
professional regulations with those in other states. The
old adage that compromise is the best and cheapest
lawyer is probably an adage that should inspire the
states to recognise that coming to some understanding
around these things is a critically important initiative.
There have been a series of previous legislative efforts
that have brought us to this point. The first effort in
regard to uniform laws for the legal profession occurred
under the Labor governments in Victoria and New
South Wales. Through the wonderful work of the
previous Attorney-General, the Honourable Rob Hulls,
the former member for Niddrie, the Victorian Labor
government was leading a movement towards national
agreement. Getting that consensus between the states
on this type of legislation has been tough, and nobody
shirks from the obvious statement that getting states to
agree to operate in community and with a common
purpose is a difficult task. Losing that common purpose
demeans the quality of our legislation and in many
ways places an impost upon the practice of the
profession and also the certainty with which the
community views the laws it is bound by and indeed
the capacity for lawyers to act in a way that is seen as
being consistent across jurisdictions.
Jurisdictions other than New South Wales and Victoria
have all dropped out of the national scheme, starting
with Queensland in 2012. This is bitterly disappointing.
While the government will no doubt be trying to
convince, cajole or impress upon those other states the
need to come back to the purpose of uniform
regulation, I think it is appropriate that Victoria and
New South Wales work in harmony. After all, we are
the two largest states in terms of both population and
our substantial involvement in our economic wellbeing.
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I would hazard a guess that the proportion of lawyers in
New South Wales and Victoria — just looking around
this Parliament, if it is any evidence of the fact —
would be the two highest amongst the states.
I observe that you cannot get too many lawyers. They
are wonderful; they add greatly to colour and texture. I
recall that in Henry VI, Part 2 there is the famous
quote:
The first thing we do, let’s kill all the lawyers.

Let us take some comfort in the fact that the lawyers
had good lawyers and that that never transpired,
because as we know from Measure for Measure, good
counsellors lack no clients. When it comes to good
counsel, the good counsel we give to other states — can
I call them the mendicant states in this respect? — is
that uniform laws are critical to the wellbeing of this
profession and the confidence in which the profession
is held.
The current bill was drafted in a short time, and there
are some concerns we have with respect to consultation,
particularly around consumers of legal services. We
would like to have seen legal costs addressed more
substantially in the bill. Costs often form the content of
substantial complaints regarding the legal profession,
and it is important that the rights of consumers in this
area should come to the fore. Under the bill the legal
services commissioner will be able to make binding
rulings on costs disputes, leaving consumers effectively
without recourse if they feel badly done by.
Additionally the threshold amount of costs for
disclosure is left to the profession itself to decide.
Transparency is an important matter in the context of
the profession being able to rely on the consistency of
this bill and its uniform application across the two
larger states. The great disappointment is that costs
disclosure requirements have not been recognised for
the importance they have in protecting consumer
interests. They should not really be left — dare I say
it — to lawyers to charge as they see fit. The costs
provisions of the bill and the decision to rush the bill
through without proper consultation are
disappointments, but ultimately this is a valuable
advance forward and should not be in any niggardly
way demeaned.
The bill excludes the new authorities from several
forms of oversight, including from the Charter of
Human Rights and Responsibilities. This is yet another
illustration of the government’s consistent opposition to
openness and accountability as a framework within
which both that charter and the accountability of
lawyers with respect to charging should be looked at.
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The government has not made Victorians aware of how
much the scheme will cost, and that is a substantial
point. We know that the Law Institute of Victoria has
said that it lacks the funds to help contribute to the
reforms, and the government says that the scheme will
be paid for out of the Public Purpose Fund. Victoria
Legal Aid is already in the middle of a crisis in funding,
and the decision of the government to pay for this
scheme by dipping into the same fund will in my view
do nothing to improve the situation.

As a result of this bill the Legal Profession Act 2004
will be repealed and replaced by the Legal Profession
Uniform Law. It is a template law which is intended to
be applied uniformly by other states and territories.
That may happen in the future. If down the track other
states, their parliaments and their people’s parliaments
take that view, then good luck to them. This model will
provide that opportunity. As far as I am advised, New
South Wales will adopt the uniform law, with Victoria
to be the host jurisdiction for the legislation.

The bill goes some way towards achieving uniformity,
and any step in that direction in areas where there is
duplication of regulation simply for its own purpose or
simply for parochial objectives is a good thing. It
advances us in the right direction, and I support it.

I note that the uniform law closely resembles the
existing Victorian Legal Profession Act 2004 in many
respects but is shorter and of course will be
standardised across participating jurisdictions. It also
establishes new interjurisdiction authorities to be based
in New South Wales, which will be responsible for
developing policy and driving further harmonisation. In
that sense, if that policy work and those inquiring
minds — if I can put it that way — can come up with
ways to entice other states to join in, based on even
better outcomes, then those states will benefit, our
country will benefit and the competition of ideas, which
is a hallmark of driving good regulation and good
outcomes, will certainly prevail.

Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Legal Profession
Uniform Law Application Bill 2013. As has been
outlined by a number of previous speakers, the bill
exists to harmonise, where possible, the regulation of
the legal profession across the country. The uniform
law derives from the work that was undertaken by the
Council of Australian Governments from 2009 to 2011,
and it was supported by the commonwealth. The aim of
that was to deliver harmonised regulation of the legal
profession across all states and territories.
I note that a number of states have withdrawn from this
harmonised approach to regulation of the legal
profession. Whilst that was obviously not the aim at the
start, I have a different view to some speakers who have
come before me about the consequences of states taking
a different path, and that is that at times I do not think it
is all bad. Competition of ideas is not necessarily a bad
thing.
Whilst certain costs may be borne as a result of not
having national regulation, sometimes benefits derive
from this in some areas through the competition of
ideas. If a people’s parliament in Western Australia,
Queensland or Tasmania thinks it can put forward a
better set of laws in a particular area and the people in
those states want to pursue that, good luck to it. The
competition of ideas in our country and our states
should result in the delivery of better programs,
regulations and laws. As I said, I am not necessarily one
who consistently says that competition between states is
a bad thing. I say that as a general principle, given the
comments that have been made by some other
members. However, I note for the record that the
intention of this bill was cooperative rather than
competitive federalism.

Collectively New South Wales and Victoria are home
to nearly three-quarters of Australian legal practitioners
and, as a consequence, a significant majority of
Australian law firms. As a consequence of the number
of legal practitioners in Victoria and New South Wales,
the uniform law is a major step on the path to national
uniformity of regulation of the legal profession.
I am also advised that the bill will provide the
opportunity for future laws to be put in place in the
legal area, which will also reduce the regulatory burden
on our community. If that is the case, this is another
positive step forward. If something can be put in place
to continue to reduce the regulatory burden and reduce
costs in our community, that is a welcome step. We
have only too often seen examples where the issue of
costs has not been addressed in our community and
how over the long term that has had an impact upon our
competitiveness.
The bill provides for the establishment of two new
bodies that will set policy and ensure consistent
application across the participating jurisdictions. Those
bodies are a Legal Services Council and an Admissions
Committee, together with a commissioner for uniform
legal services regulation. In addition I note that the
attorneys-general of the participating jurisdictions will
act jointly as, if you like, a standing committee in
relation to various aspects of the scheme.
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Some views have been expressed in relation to new
requirements for disclosure of legal costs. Whenever
there are changes in laws or changes in proposals, if
you consult well — and in many ways this is a
hallmark of good consultation — you will always
receive a variety of views. You will never get a
situation where every single body, person or
organisation is singing from the same song sheet, if I
can put like that. I note, as I said in relation to the Law
Institute of Victoria, that there is a query regarding the
disclosure of legal costs. To me that is a hallmark of the
extent and depth to which the Attorney-General and his
department ensured consultation. The fact that there has
been significant consultation is reflected in the fact that
there has been varying feedback.
I note that the consultation has been undertaken at
various stages of the project development over a
number of years. This went on from 2009 until 2011. In
particular, I know the Victorian Attorney-General has
ensured that consultation has been undertaken with the
Chief Justice of the Supreme Court, the Legal Services
Board and legal services commissioner, the Law
Institute of Victoria, the Victoria Bar Council, the
Victorian Civil and Administrative Tribunal, the
Council of Legal Education and Board of Examiners,
the Consumer Action Law Centre and the Public
Interest Law Clearing House. Similar consultation has
taken place in New South Wales. Nationally I note that
the Law Council of Australia, the Australian Bar
Association and large legal firms groups have been
consulted. That is an extensive list. It does not surprise
me when I go through that list because I know how
closely the Attorney-General would have sought
consultation from those areas. It is a hallmark of a good
consultation period.
As I said, this bill has been a long time coming. I am
advised that it will assist in reducing costs and reducing
the regulatory burden on our community in this area. I
think that is welcome. If other states and territories can
be enticed over time to make further improvements in
relation to the regulation of the legal profession, even
better. We will be better for it if a competitive contest
of ideas aimed at putting the best laws and regulations
in place to serve not only our state but our country well
can prevail. With that in mind, I commend the bill to
the house.
Mr PERERA (Cranbourne) — I rise to make a
short contribution to the debate on the Legal Profession
Uniform Law Application Bill 2013. This bill purports
to bring the Victorian legal profession into a regulatory
scheme which matches that of New South Wales. It is
intended that other states will adopt the same
regulations and thus set uniform standards for lawyers
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across Australia. The opposition is in favour of making
our professional regulations harmonious with those in
other states. Lawyers practising in multiple jurisdictions
have found it hard to comply with the rules of each,
state boundaries often being irrelevant to clients.
It does not make sense to have eight different sets of
rules operating across eight Australian jurisdictions. In
2009 the Brumby government proposed a national
regulator for the legal profession to simplify rules
across jurisdictions and reduce regulatory costs for law
firms. A national regulator would promote more
consistent regulatory practice and iron out variations
between each jurisdiction. Uniform national reform of
regulations governing lawyers would reflect our
changing economy, both nationally and internationally.
A national scheme would promote consistency,
simplify the regulatory burden, reduce legal costs and
assist with the national reform agenda.
The first efforts to create uniform laws for the legal
profession occurred under Labor governments in
Victoria and New South Wales. The Victorian Labor
government was leading the way towards a national
agreement. Jurisdictions other than New South Wales
and Victoria have all dropped out of the national
scheme, starting with Queensland in 2012, and the
Napthine government has not succeeded in getting any
states back on board. The coalition has shown that it
does not have the same ability as Labor to build
national consensus in this important area.
Law Institute of Victoria president Reynah Tang
believes there will be an inevitable drop in the cost of
regulating the profession in Victoria once the uniform
laws are in place. He has said it therefore makes sense
for the Victorian government to invest now in order to
save later and that the money is with Victoria’s legal
regulator, the Victorian Legal Services Board, which
posted a surplus of more than $20 million in 2013. A
portion of that could easily be used to fund Victoria’s
share of the $800 000 needed to set up the Legal
Profession Uniform Law.
The Law Institute of Victoria acknowledges the
generous decision of the Law Society of New South
Wales to commit the funding and resources necessary
to establish uniform legal profession laws. However,
the government has not made Victorians aware of how
much the scheme will cost. The government says the
scheme will be paid for out of the Public Purpose Fund,
which causes us on this side to ask what will happen to
Victoria Legal Aid and other organisations that rely on
the fund. Legal aid is already in the middle of a funding
crisis, and this decision by the government to pay for its
scheme by dipping into the same fund will do nothing
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to improve the situation. The court system in Victoria
has been stretched to breaking point by the Napthine
government’s phoney tough agenda. Victorian prisons
are overcrowded, the courts are clogged and legal aid is
in crisis, all because the government has failed to
account for the cost of its policies.

impost. A fee was introduced at the time for paperbased lodgement so that there might be some incentive,
as I understood it, to use the electronic scheme which
never became available. An impost was placed upon
consumers in Victoria for conveyancing work that was
undertaken.

The current bill was drafted in a short time frame and
without consulting consumers of legal services. In 2009
the Standing Committee of Attorneys-General agreed
unanimously to ask its national legal profession joint
working party to consult the profession on five
proposals aimed at greater transparency and
accountability regarding legal fees. In particular we
would like to have seen the issue of legal costs
addressed more seriously in this bill than it has been.
Costs are a very common ground for complaints against
the legal profession, and the government should take
care to protect the rights of consumers in this area.
Under this bill the legal services commissioner is able
to make binding rules on cost disputes, leaving
consumers without recourse if they feel badly done by.
Additionally, under this bill the threshold amounts for
cost disclosures are left to the profession to decide. We
believe cost disclosure requirements are important for
the protection of consumer interests and should not be
left to the lawyers to change as they see fit.

The objective of the bill before the house at the moment
is to implement the Legal Profession Uniform Law,
which is a harmonised regime for regulation of the legal
profession in Victoria, for subsequent application by
New South Wales and any future participating states or
territories. I note from this initial objective that it has
not necessarily achieved the cohesion that might have
been envisaged at the outset for a national scheme —
being, as the title suggests, the Legal Profession
Uniform Law Application Bill — but it might at the
same time reflect the inherent differences that may exist
in different periods amongst the various jurisdictions
within the commonwealth.

The cost provisions of this bill and the decision to rush
it through without proper consultation show once again
that the Napthine government cannot be trusted to look
out for the interests of Victorian consumers. The bill
excludes the new authorities from several forms of
oversight, including the human rights charter. That is
yet another example of the government’s constant
opposition to openness and accountability. However,
the opposition will not oppose the bill.

In more detailed form, the Legal Profession Act 2004
will be repealed and replaced by the Legal Profession
Uniform Law, a template law which is intended to be
applied uniformly by all states and territories. Presently
Victoria and New South Wales intend to adopt the
uniform law, with Victoria to be the host jurisdiction
for the legislation. I note further that the uniform law
closely resembles the existing Victorian Legal
Profession Act 2004 in many respects but is shorter and
will be standardised across participating jurisdictions. It
also establishes new interjurisdictional authorities, to be
based in New South Wales, responsible for developing
policy and driving further harmonisation. The uniform
law features enhanced consumer protection measures,
including new principles-based requirements for the
disclosure and charging of legal costs, and augmented
jurisdiction and powers for complaints handlers,
including the power to resolve disputes by
determination and to make findings of unsatisfactory
professional conduct.

Mr THOMPSON (Sandringham) — I am pleased
to speak on the Legal Profession Uniform Law
Application Bill 2013. I am reminded of an early
attempt by the former government to provide a
cohesive national scheme for conveyancing in the form
of an electronic conveyancing scheme which was
meant to simplify the work of the legal profession.
There was great fanfare at its introduction and its
launch, but the symbolic transaction that took place at
the launch was about the only transaction that took
place for a very long time. Over $50 million was
invested in it, and the Hansard record of this place
would indicate that it was a failed scheme.

There is a range of historical stories about law reform
that I might briefly share with the house. A number of
years ago in another jurisdiction a question of law
reform was raised and an English lord suggested, ‘Why
reform the law? Things are bad enough as they are’. On
another occasion someone said of law reform that it is a
little bit like making sausages; it is best not to see them
being made. So there may be some differential
outcomes.

The intent was perhaps noble — to have a simplified
scheme for conveyancing in Australia — but little
progress was made by the former government to
achieve that outcome, and there was a significant

The question of legal costs has been parodied by
satirists over several centuries. At one stage there were
some cartoons of a plaintiff and defendant at war, with
one pulling the tail of a cow, the other pulling the horns
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and the lawyers milking the cow underneath,
representing legal costs. Nevertheless I think there have
been significant improvements in the provision of
advice to prospective litigants or people seeking to
embark upon a legal transaction so that there is up-front
notice as to costs. A historical maxim of legal practice
suggests that there are three rules: money up-front,
money up-front and money up-front. The issue is to
make sure that when people litigate they know what
they are entering into and have a full awareness of the
cost implications.
In some cases there are significant cost burdens. Unlike
with the medical profession, where mistakes might be
buried, in the realm of construction law mistakes are set
in concrete, and there are great difficulties in
unravelling specific problems through the legal process.
There have been reforms in recent years to advance the
use of mediators and alternative dispute resolution, with
more proactive roles for presiding officers, judges and
tribunal heads to cut to the core of the issue. Another
factor that has had a role in minimising the level of
litigation is the cost involved, which has historically
been a deterrent for people embarking on litigation.
I have had a number of comments made to me by a
constituent who welcomes in principle the prospect of a
uniform law. She stated:
Having been an army brat and lived around Australia and
overseas in my formative years I am a long-term advocate for
a single system of registration for lawyers across Australia.
The overarching mutual recognition legislation dating from
1992 was the first step towards a national approach, but does
not recognise interstate licensing of lawyers.

She noted:
In 2012 I sought employment in Adelaide on a contract basis
while another practitioner was on maternity leave — only to
find it would take at least six weeks to know whether or not I
could be licensed by the authorities in South Australia to
practise in that state!

She noted that there is some comparison with the health
industry’s Health Practitioner Regulation National Law
Act 2009, and she commended the operation of that act
as a model for consideration. She also advocated the
reduction of red tape and believed that there can be
good work done to minimise red tape and promote best
practice in regulation. She stated:
… the reduction of duplication between different levels of
government, and reducing interjurisdictional costs.

She noted some continuing territorial constraints on
legal practice. She referred to part 3.3 of the bill and
observed:
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… a legal practitioner may only apply for a practising
certificate in the jurisdiction in which his or her principal
place of practice is located … and
must indicate in the application that he or she does not hold
(and he or she does not have a current application for) another
Australian practising certificate that would be in force
concurrently with the certificate whose grant or renewal is
sought …

She cited division 2, 3.3.4(c) and stated further:
… a holder must not apply for or hold another Australian
practising certificate that would be in force concurrently with
the first certificate.

She raised the matter of the mix of part-time practices.
In her own case an important issue concerned the
statutory condition to engage in supervised legal
practice. She has also aired with my office the
following concern:
I was and remain concerned about the retrospective restraint
element for corporate and government lawyers and their
employment of qualified graduates, and practitioners such as
myself who may not have practised for two years in a
traditional ‘firm’ environment.

She got some relief from that obligation, and she wants
to ensure that in the operation of the scheme there
would not be a retrospective burden on someone who
had qualified to practise independently. She has argued
for a waterfall provision to be included in the proposed
law.
The progress towards uniform law within the
commonwealth is understood to assist the operation of
larger firms. It will streamline some of the cost issues in
relation to legal practice, and on advice it is something
that is welcomed by practitioners in larger law firms.
Members of bodies such as the Law Council of
Australia and large law firms see significant benefits in
harmonising regulation of the legal profession, and they
hope that the scheme will be expanded to other
jurisdictions as soon as possible.
Ms CAMPBELL (Pascoe Vale) — I rise to make a
contribution to the debate on this important piece of
legislation, the Legal Profession Uniform Law
Application Bill 2013. My remarks will go specifically
to the comments on this bill by the Scrutiny of Acts and
Regulations Committee (SARC), of which I am a
member. During the last sitting week the committee
tabled Alert Digest No. 1 of 2014, which includes the
committee’s report on this bill. In that report committee
members notified the Parliament that we would be
writing to the Attorney-General, which we did. The
Attorney-General’s response to our comments is
outlined in Alert Digest No. 2. It would be helpful for
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members in both this house and the other place to read
the comments made on the bill.
I note also that in Alert Digest No. 1 the committee
made comment on an override statement and that not
long after the report was tabled the Attorney-General
made an override statement. It needs to be put on the
record that a matter SARC brought to the attention of
the Attorney-General was heeded, and that it was
important to put the override statement on the public
record.
This bill together with its explanatory memorandum is
560 pages long, so there is a lot of content in this
document. I want to go to the sections that relate
specifically to the Victorian Charter of Human Rights
and Responsibilities Act 2006 and to do that as simply
as possible. It might assist Hansard and members if
they go directly to Alert Digest No. 1. As I said, it was
important that the override statement be made, and it
was. Members of SARC are appreciative of that.
I refer to the charter report, which is outlined on
pages 18 to 20 of Alert Digest No. 1, and I will take
members through some of the points raised by the
committee. In the lower section of page 18 and at the
top of page 19 the report makes particular comment on
clause 6, which goes to the override of the Charter of
Human Rights and Responsibilities Act 2006. The
committee report states that the clause:
… will be effective to prevent the application of the charter to
the legal profession uniform law regardless of whether or not
it is an override declaration made under charter section 31.
However, if clause 6(1) is not an override declaration made
under charter section 31, then clause 6(1) may not be effective
to prevent the application of the charter to the uniform
regulations and rules made under parts 9.1 and 9.2 of the
uniform law.

This seems to be a technical point, and it is probably
not keeping very many people awake at night, but it
will be relevant when it comes to the regulations that
apply to the legal profession here in Victoria. If a
person trying to register here in Victoria wanted to have
the protection of the charter act and SARC’s regulatory
role of oversight, then it is relevant and is a point that
needs to be considered.
Another part of the SARC report on this bill that is
worth mentioning is the section that relates to clause 7,
which disallows the uniform regulations.
Clauses 6(1)(b) and 6(3) exclude aspects of the charter
act from the Victorian version of the Legal Profession
Uniform Law. That is new. Clause 7 bars SARC from
reporting to the house on whether the Legal Profession
Uniform Regulations are incompatible with a human
right. The statement of compatibility does not address

403

the partial removal by clause 7 of SARC’s scrutiny
function. That is a matter that the committee draws to
the attention of the house. The committee also draws to
the attention of the house that clause 6(3) differs from
provisions in all five other national uniform schemes
applied in Victoria last year, as well as the previous
national uniform laws hosted by Victoria. In
footnote 13 the report outlines for consideration by the
house the acts to which the committee refers. I draw the
attention of the house also to the fact that on the
statement of compatibility the report refers in
footnote 14 to the Marine (Domestic Commercial
Vessel) National Law Application Act 2013.
On page 20 the SARC report states that clause 7 differs
from all the other three provisions enacted last year for
Victorian parliamentary scrutiny and disallowance of
national regulations, as well as the previous national
uniform laws hosted by Victoria. In the report the
committee has drawn that to the attention of the house
and has asked the Parliament to consider whether, by
barring SARC from reporting to the house on whether
the Legal Profession Uniform Regulations are
incompatible with human rights, clause 7 is a
reasonable limit on human rights.
The opposition is not opposing this bill, but it is
important that members of the house, who I assume
will pass this bill, and the legal profession, are aware
that the charter act will not apply.
Mr BURGESS (Hastings) — It is a pleasure to rise
to speak on the Legal Profession Uniform Law
Application Bill 2013. This piece of legislation has
been a long time coming. Having been a barrister in a
previous life, I have been intimately involved in the
confusion that can be caused by the different legislation
and different requirements at each level in each of the
different states. It is unfortunate that this is not a truly
uniform piece of legislation at the moment, but it has
been set up by Victoria and New South Wales in a
manner that will allow the other states and territories to
come on board and create a truly national regulatory
scheme, which will improve things for both the
profession and the consumers. Consumers are the body
that the government had most centrally in mind in
bringing in a piece of legislation such as this.
The overall objective is to implement the Legal
Profession Uniform Law, a harmonised regime for
regulation of the legal profession, in Victoria for
subsequent application by New South Wales and any
future participating state or territory. The Legal
Profession Act 2004 will be repealed and replaced by
the Legal Profession Uniform Law. It is a template law
which is intended to be applied uniformly by other
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states and territories. However, as I said earlier, it is
Victoria and New South Wales that will be
implementing the regime from the start. Victoria is
legislating immediately and that piece of legislation will
be adopted in New South Wales to form the uniform
law. The uniform law closely resembles the existing
Victorian Legal Profession Act in many respects but it
is shorter and will be standardised across participating
jurisdictions.
The bill establishes new interjurisdictional authorities,
to be based in New South Wales, which will be
responsible for developing policy and driving further
harmonisation. That will apply as other jurisdictions
come on board. The legislation enhances consumer
protection, including new principles-based
requirements for disclosure and charging of legal costs,
and augments jurisdictional powers for complaint
handling, including the power to resolve disputes by
determination and to make findings of unsatisfactory
professional conduct.
Making uniform as far as possible the requirements of
the legal profession and the conduct of legal
professionals throughout the nation is an important
element of this piece of legislation. It has always been a
bugbear for practitioners. When consumers come into
contact with the legal profession and legal practitioners
do not conduct themselves in a professional manner,
consumers need to have protections in place. It is ideal
if that protection is uniform regardless of where
consumers are located in our country.
It is very difficult to argue that the requirements of the
legal profession should not be uniform, particularly
from a professional conduct perspective but also to
some degree in terms of the costs involved. I note that
one of the previous speakers, the member for Mount
Waverley, put forward a good argument, and one that I
fully respect, that it is not always good to have uniform
laws. I agree with that. However, in this instance for my
purposes it suffices to say that it is important that the
professional conduct requirements in each of the
jurisdictions in the nation are uniform. That is the least
that consumers should expect.
The main thrust of the bill is to reduce the regulatory
burden on the legal services industry by making
regulation uniform throughout the states. The
government aims to reduce regulatory burdens and
reduce red tape where possible. This is an important
piece of legislation. In my legal practice in the past it
was quite common for people to come to me, as a
practitioner, and complain about the charging practices
of another legal firm, and that became even more
complicated when that legal firm was not based in the
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same jurisdiction. Anything that can be done to make
the requirements uniform should gain the support of all
members of the house.
Each state and territory presently has its own legal
profession act. With the exception of South Australia,
these acts are based on a 2004 template model bill. The
background to this bill is that in 2009 the Council of
Australian Governments initiated the national legal
profession reform project to establish a single
regulatory regime across Australia for the legal
profession. I could go into a great deal of detail about
why such a noble aim was derailed in the different
jurisdictions across the country. Suffice to say, one of
the things that had an impact was that the Labor federal
government committed to providing seed funding for
the implementation of this regime and then backed out
of that commitment, which of course added extra costs
and caused confusion throughout the different
jurisdictions.
We have ended up with Victoria introducing the
legislation and New South Wales planning to
implement it shortly thereafter. As I have said, the
legislation has been drafted in a way that will make it a
simple process for the other jurisdictions to adopt this
legislation, or the body of it. It is important that this is
the case as the nation moves towards a more uniform
approach.
An article by Chris Merritt in the Australian of
6 December headed ‘States, peak bodies join on
regulation’ says:
After signing the agreement, Victorian Attorney-General
Robert Clark and his NSW counterpart Greg Smith issued a
joint statement saying the scheme would create a common
legal services market across the two jurisdictions which
together account for almost three-quarters of Australia’s
lawyers.

The important element is that, while this is not
completely uniform, in being introduced by Victoria
and adopted by New South Wales it covers almost
three-quarters of the practitioners across Australia. The
New South Wales Attorney-General, Greg Smith, said:
This reform has been a long time coming and I am pleased
NSW and Victoria have today signed this agreement.

The Victorian Attorney-General said:
… changes to the scheme that had been negotiated between
the two states meant it would now have much lower costs and
would provide far greater autonomy for each jurisdiction to
determine how their local regulators would be structured.

That is an important aspect of this legislation because
while it would be ideal if it were adopted across all
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jurisdictions, it is being adopted by the two largest
states and will cover three-quarters of the practitioners
throughout Australia. We are hopeful that other
jurisdictions will come on board sooner rather than later
and that at some stage in the not-too-distant future all
Australia’s practitioners and consumers will be guided
by this statute and have a common understanding of
what is expected not only from a costs perspective but
also from a professional conduct perspective, and the
sooner that happens the better. I commend the bill to
the house.

Queensland dropped out in 2012, and the Victorian and
New South Wales governments have not succeeded in
getting any of the other states back on board. It is a
great shame that that has happened. It is incumbent on
the government to put a lot of work into establishing a
national scheme because while Victoria and New South
Wales account for a large proportion of the population
and business done in Australia they are not the whole
the country. A lot of legal work is happening in
jurisdictions such as Western Australia and
Queensland.

Ms KANIS (Melbourne) — It is my pleasure to
contribute to the debate on the Legal Profession
Uniform Law Application Bill 2013. As previous
speakers have said, the opposition will support the bill.
This bill will bring the Victorian legal profession into a
regulatory scheme that matches that of New South
Wales. It is intended, and I presume hoped, that other
states will adopt the same regulations, which would set
uniform standards for lawyers across Australia. I was a
practising lawyer for a number of years. The legal
profession is highly regulated, and so it should be.
Lawyers carry quite a responsibility in their profession.
They have responsibilities to their clients and to the
courts, and it is important that those responsibilities are
carried out in an ethical and professional way.

This is one of the weightiest bills I have seen in my
short time in Parliament, but one of its shortcomings is
that it has not addressed legal costs seriously. Costs are
a common ground for complaint against the legal
profession, and it is important that consumers are
protected in this area. As a former lawyer I know it is
often difficult to predict what the costs in a matter will
be because they can take different pathways, twists and
turns as they progress through the courts. One of the
difficult things a lawyer faces is predicting the
circumstances and how much a matter will cost a client.
Lawyers often cannot predict where a matter will go
and the course it will take.

Australia’s legal system has established itself as a statebased system and continues to be so, with state-based
courts as well as the federal courts. However, business,
which a lot of legal action relates to, does not respect
state boundaries. Legal professionals often find they are
dealing in jurisdictions other than the one in which they
are based. It is therefore of vital importance that a legal
professional have the ability to move from jurisdiction
to jurisdiction and that their clients have a common
expectation and understanding of the responsibilities of
the legal profession.
There have been efforts to create uniform laws to
regulate the legal profession, mainly under Labor
governments in Victoria and New South Wales. The
Victorian Labor government was leading the way
towards a national agreement in this area, but getting
consensus between the states on this type of legislation
is tough. It is often difficult to get states to change their
practices because they are the practices they are used to
and are often the practices they think are best.
It is disappointing that in its three years in office the
coalition has done very little to progress this matter and
that the consensus that was worked hard on under the
Labor government fell apart. Over these years
jurisdictions other than New South Wales and Victoria
have all dropped out of this national scheme.

This bill allows the legal services commissioner to
make binding rulings on cost disputes, but if a
consumer feels badly done by, they do not have
recourse on those rulings. In addition, under the bill the
threshold amounts for cost disclosure are left for the
profession to decide, but a bit more guidance should
have been provided in that area. The lack of those
provisions in this bill demonstrates the government’s
decision to rush it through after sitting on it for a long
time and not undertaking proper consultation on these
matters. One thing we do not know is how much this
scheme will cost. The Law Institute of Victoria has said
it lacks the funds to contribute to these reforms, which
is of grave concern because the law institute is an
important leadership body in the legal profession and its
contribution, if it cannot be provided, will be greatly
missed.
The government has said that this scheme will be paid
for out of the Public Purpose Fund. That causes me
some concern because I wonder what will happen to
Victoria Legal Aid and some of the other organisations
that rely on this fund. As we know, legal aid is already
in the middle of a funding crisis and is having
difficulties meeting its obligations. The decision of the
government to pay for the scheme being enacted by this
bill by dipping into that same fund will do nothing to
improve the situation.
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With those concerns outlined, I wish this bill a speedy
passage through this house. More than that, I hope that
we see leadership from the Victorian government in
getting other states on board, because a national
uniform law can only happen if we have national
legislation. While it is terrific that Victoria and New
South Wales are on board, I think it is disappointing
that the other states are not on board yet.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to contribute to the debate on the
Legal Profession Uniform Law Application Bill 2013.
From the outset I commend the work of the AttorneyGeneral not only on this bill but on the raft of bills that
he has brought into this house. The member for
Melbourne said that we need an Attorney-General who
is going to show leadership on this issue, and I can tell
her that history will prove that this Attorney-General
has shown great leadership on a range of issues
confronting the state, and I know that he is also very
passionate about this issue.
As has been mentioned by members who have spoken
before me, the purpose of this bill is to create a uniform
law that will be applied in both Victoria and New South
Wales. It is agreed that we need to ensure that it will
actually be applied nationally, but certainly the passage
of this legislation in both New South Wales and
Victoria is going to affect the bulk of legal practitioners
in Australia. Whilst I am one of the fortunate members
of this house who is not a lawyer, I understand the
benefits lawyers provide within this state. They do a
very important job in representing individuals and
businesses in a range of matters in both civil and
criminal courts. At the very most my involvement with
the legal profession has been in paying members of it
lots of money in my former life working for a
company.
Victoria is to be the host jurisdiction for the uniform
law, which will be passed as a substantive Victorian
law and then applied by New South Wales and other
jurisdictions as they come on board. Overall
responsibility for the scheme will rest with the
Attorneys-General of the participating states and
territories, who will be collectively referred to as the
standing committee. Three new interjurisdictional
authorities will be created to set the policy under the
scheme. The first will be the Legal Services Council,
which will be the peak body under the scheme. The
council will be there to make policies, including
guidelines and directions, in most areas covered by the
uniform law. The second authority will be the
commissioner for uniform legal services regulation.
This person will have a dual role as both CEO of the
council and the official responsible for the overseeing
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and setting of guidelines. The third authority will be a
separate Admissions Committee, featuring traditional,
professional and academic members. It will develop
admission rules to deal with entry to the legal
profession.
As has been explained by previous speakers, this is
important legislation. It is another example of the state
government taking up the challenge with respect to
improving the operation of the legal profession. I note
the concerns raised by the member for Melbourne and
others in terms of whether this bill has gone far enough.
I can attest to the fact that this government recognises
that a lot of work needs to be done to improve the legal
profession and other organisations and the operation of
the law more generally in this state. We have a lot of
work to do because there were 11 years of neglect that
we have to overcome. Certainly the government and the
Attorney-General recognise that there is a lot more to
be done, and we are getting on with the job.
The new Victorian Legal Admissions Board will
replace the existing Board of Examiners and the
Council of Legal Education that jointly administer the
admissions regime in Victoria. I am told that there are
currently 19 members of both the Board of Examiners
and Council of Legal Education. The new legal
admissions board will have just five members. It will be
supported by committees that it will establish and
administer. The five members will include the Chief
Justice of Victoria or her nominee as chair, a retired
judge and nominees of the Law Institute of Victoria, the
Victorian Bar and the Victorian Attorney-General. The
legal admissions board will be responsible for
processing applications for admission to the Victorian
Supreme Court and for accrediting law degrees and
practical legal training institutions in Victoria.
It is important to note that New South Wales and
Victoria are home to the substantive number of lawyers
in Australia — 75 per cent in fact. Whilst it has been
noted that this uniform law will only apply in two
states, it will cover 75 per cent of the nation’s legal
profession. It will certainly behove the other
jurisdictions to follow the lead of Victoria and New
South Wales and get on board and participate in this
very important program.
In terms of the charges associated with this program, it
has been identified that Victoria and New South Wales
have reduced the projected cost of the scheme from
around $3.44 million to about $1.2 million per annum.
In terms of delivering the project, the government has
identified strategically what it will achieve in providing
for uniform law, but more importantly it has
strategically managed to bring the cost down. This is an
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example of a coalition government that can implement
change, do it strategically and reduce costs. If that had
been the modus operandi of the former government, it
would have been interesting to see where the state
would be in terms of projects like myki, the
desalination plant and the north–south pipeline.
The Victorian contribution will be sourced from the
Public Purpose Fund, which will be administered by the
Victorian Legal Services Board. This fund comprises
primarily interest earnt on Victorian solicitors’ trust
accounts and is currently used to fund legal profession
regulation and a range of other law-related services and
activities.
This is a very important bill. Significant consultation
has occurred. It has included discussions with the Chief
Justice of the Supreme Court, the Victorian Legal
Services Board and commissioner, the Victorian Civil
and Administrative Tribunal, the Law Institute of
Victoria, the Victorian Bar, the Legal Practitioners
Liability Committee and the Board of Examiners. The
government took the view this was an important matter
and that we needed to consult, but more importantly it
recognised that it needed not only to consult but to get
on with acting on it. I support the bill and wish it a
speedy passage through the house.
Debate adjourned on motion of Ms DUNCAN
(Macedon).
Debate adjourned until later this day.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (POPPY CULTIVATION
AND PROCESSING) AMENDMENT BILL
2013
Second reading
Debate resumed from 11 December 2013; motion of
Mr WALSH (Minister for Agriculture and Food
Security).
Ms ALLAN (Bendigo East) — I rise as the
Victorian parliamentary Labor Party’s lead speaker on
the Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013. I
appreciate the cooperation of my colleagues in the
house to facilitate my contribution at this point in time.
At the outset I also want to put on the record our
appreciation for the departmental briefing that was
organised and attended by my Legislative Council
colleagues, John Lenders, a member for Southern
Metropolitan Region, and Jaala Pulford, a member for
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Western Victoria Region, who took up the briefing
opportunity in my absence while I was on leave. I thank
the minister’s office and departmental officials for that
briefing.
However, I also was given a briefing on this issue —
not so much on this bill, but the broader issues around
the introduction of a poppy cultivation and processing
industry in Victoria — by representatives of the
company last year when it became apparent that there
was an opportunity for this industry to be established in
Victoria. At that time sites were being identified and
processes were worked through with the government to
get to this point, where we now have a bill before the
house to enable this industry to be established and
hopefully thrive into the future.
I say at the outset that the Labor opposition will not be
opposing this legislation. We certainly recognise this is
an area that has potential for new industry in Victoria. I
know we have been talking a lot lately about some of
the economic challenges faced by the state, and
particularly in rural and regional Victoria we need to
look at opportunities to diversify regional economies
and look for new opportunities. This presents as one of
those opportunities, particularly when you look at the
potential scale of these projects, which I will come to in
a moment.
The bill allows for the commercial-scale cultivation of
alkaloid poppies in Victoria, but only for the purposes
of therapeutic and research outcomes. As members can
understand, with the various processes that a product
like this can go through, it does require the governance
of some very strict regulations, which will come as a
result of this legislation.
The current state of play with the industry is that in this
country it is centred around Tasmania. It is interesting
that Tasmania is the world’s largest producer of opium
alkaloids for the pharmaceutical industry.
Mr Wells — Largest legal.
Ms ALLAN — The Minister for Police and
Emergency Services interjects across the table, ‘Largest
legal’. That is an appropriate correction to the record.
Tasmania produces about 50 per cent of the world’s
concentrated poppy straw for morphine and related
opiates for the international market. As the population
grows and as the ageing population increases, as is
occurring across most of the Western world, more and
more is being done in the pharmaceutical industry to
support people who are living longer, and hopefully
living stronger. It is no surprise that in this area the
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industry needs to identify new sources of this product
for future opportunities.
Australia has to deal with the issues that come with
increasing demand, but also it needs to make sure that
the risk is being diversified for the industry, so an
alternative location to Tasmania has to be established.
That is why the industry has looked to Victoria, which
has similar potential to Tasmania. In particular in parts
of Victoria the climate is appropriate for this sort of
industry to be established; and then there is the
processing side of the industry as well.
At the moment GlaxoSmithKline, for example,
currently ships poppy straw from Tasmania to Victoria.
It goes to its processing plant in Port Fairy to produce
morphine, codeine and thebaine. As I said, the industry
is looking to both expand and diversify the location to
offset risks around being in only one location in this
country. The potential of this high-value crop to expand
and grow is such that it could create a $100 million
industry in Victoria in the next decade. That is
significant. It has the potential to be a significant
employer in the processing side of things and of course
in the sector that will support the growing of the crop.
Currently field trials are under way for the purpose of
identifying the most appropriate site for cultivation.
That is being worked through by the industry.
The Victorian parliamentary Labor Party is supporting
this bill. It has a strong and proud record of supporting
regional industries and jobs and looking at where we
can grab new investment opportunities in our state. The
bill inserts a new part into the Drugs, Poisons and
Controlled Substances Act 1981 that will allow for the
commercial-scale cultivation of alkaloid poppies in
Victoria for the purposes outlined earlier. It also
establishes a fully licensed framework for poppy
growers and processors and an important compliance
and enforcement framework to oversee the industry.
The Minister for Agriculture and Food Security has
responsibility for this part of the act. This act has many
fathers, if I may put it that way. Parts of the act are the
responsibility of the Minister for Health; the Minister
for Police and Emergency Services has an interest in
this area; and the agriculture minister does as well.
However, this part of the act will be the responsibility
of the Minister for Agriculture and Food Security, and
as a result his department, the Department of
Environment and Primary Industries, will administer
and enforce the act.
The bill also deals with and prevents the involvement of
unsuitable persons in the future poppy industry in
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Victoria. It provides that applicants for grower and
processing licences must be deemed fit and proper by
the secretary of the department before a licence can be
issued. Applicants and their associates who, for
example, within 10 years preceding the application
have been found guilty of a serious offence will not be
issued with a licence; and licence applicants will be
required to demonstrate that their properties or premises
are suitable for the activities authorised under a licence.
When we are talking about the processing side, the bill
excludes any extraction of opiates other than for the
purpose of chemical analysis. Victoria already has an
existing regulatory framework under the act for the
manufacture and extraction of opiates; that framework
will continue to be administered and enforced by the
Department of Health.
Part of the bill will ensure that poppies are not grown in
excess of processors’ requirements and limits.
Contractual arrangements between a licensed grower
and a licensed processor will need to be registered with
the department, so the growers will need to be licensed
under these arrangements. Quite a strong regime is
going to be set up around this legislation. It will provide
for the establishment and maintenance of a register that
will include details of all the individuals involved in the
industry: the growers, the processing sites and
contracts. The register will be confidential, with access
limited to authorised persons, inspectors and members
of the Victorian police force as determined in the
regulations.
The bill goes into a lot of detail, and I will not repeat a
lot of the detail that is in the second-reading speech and
the bill itself. It goes to how the industry will be
overseen by qualified inspectors. Also, there are powers
for the secretary to direct the harvest and disposal of the
alkaloid poppies or poppy straw if the secretary is
satisfied on reasonable grounds that part of the licence
is being contravened. There are also processes around
the Victorian Civil and Administrative Tribunal for the
appeal of any decisions by the secretary, and there is
also provision for the Governor in Council to make
regulations with respect to the growing of poppies and
processing of poppy straw. This includes but is not
limited to regulations with respect to the setting of fees
and levies, the suitability of a licensee’s premises,
geographic restrictions, security arrangements and
record keeping.
As I said at the outset, the Victorian Labor Party is not
opposing this legislation. We welcome it and we hope,
as I said before, that it will lead to the establishment of
an industry that is going to be worth tens of millions of
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dollars to the state of Victoria. It is an industry that has
particular potential in the south-west part of the state
where the climate, I believe, is pretty good for growing
poppies. I am not sure whether people in Gippsland
might say their area could be suitable as well, but this is
an opportunity for us. When you have a growing
pharmaceutical market both nationally and
internationally there are going to be opportunities for
Victoria to play an important role in this international
industry. With those few comments, I am pleased to
commend the bill to the house.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Drugs, Poisons and Controlled
Substances (Poppy Cultivation and Processing)
Amendment Bill 2013. This is a classic example of the
coalition government adopting a considered approach
in identifying and taking advantage of a commercial
opportunity for our rural areas. Given the nature of the
crop involved, we have put in place significant
appropriate safeguards to ensure the legal utilisation of
this product and to minimise the risk of its illegal
utilisation. I welcome the Labor Party’s support for the
bill and the succinct summary of the situation by the
member for Bendigo East.
I will expand on that and put it in context and then
finish by talking on aspects of the bill. Only a few
weeks ago I was in Tasmania and I had the opportunity
to observe poppy production in that state. It highlighted
the opportunity that exists for us in Victoria and the
opportunity to, I think, do it better than what I saw in
Tasmania, without being disrespectful to the Tasmanian
agricultural industry. In Tasmania there are about
800 growers growing about 30 000 hectares of poppies.
Many of these sites are quite small and measured in just
a few hectares — 5, 10, maybe 20 or 30-hectare
paddocks.
Interestingly there was lack of uniformity in the crop in
quite a few cases. By comparison, from some of the
photos I have seen the crops being grown in Victoria on
a trial basis have been very uniform and consistent with
the cereal and canola crops we see grown in our area.
The other aspect that caught my eye was that there were
very limited security requirements; basically a
conventional farm fence adjoining a normal public road
with a sign saying ‘Prohibited area. Keep out’.
This crop is being grown widely in Tasmania, and it is
a relatively straightforward system. We have the
opportunity not to do our colleagues in Tasmania out of
business but to provide further production for the
companies that wish to expand because, as the member
for Bendigo East indicated, Australia is the main legal
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supplier of alkaloid poppies for the medical world and
demand for the product is growing. This is partly as a
result of an ageing population and a few aching and
creaking bones, but also the population in Asia and
other places is growing and people are able to afford
various forms of pain relief, so we have a market.
The companies involved in the production of this
product realise that to remain in the market and be
competitive you need to minimise your risk of
interruption to supply, therefore spreading your risk
geographically is a well-recognised strategy for risk
minimisation. Acting Speaker, as the member for
Narracan, you would appreciate that from your strong
rural connections. I understand that just in the last
12 months in Tasmania, as a result of a heavy, wet
spring, production may well be down in the order of
30 per cent. This is a clear example of where if you can
spread your risk over a larger geographic area, and
particularly if you can use irrigated areas to produce
your crop, then you reduce the risk of interruptions to
supply. If you take advantage of the excellent skills of
our growers in northern Victoria, for example, then
there is a high probability of an excellent quality
product.
The timing of this bill fits in very nicely with the
situation we are dealing with in the Goulburn Valley
where, with the change in water availability associated
with the Murray-Darling Basin plan, basically we are
looking at a halving of the available water for
productive irrigated agriculture, and therefore it is
important that we focus on crops that generate greater
income.
As I understand it, these crops can generate between
$1000 and $4000 a tonne. When you convert that to
dollars per hectare, with a production of about
2.5 tonnes of poppy straw per hectare you are looking
at a return of up to $10 000 per hectare. That is an
attractive return. For people in the Goulburn Valley
reassessing their future, in particular with the
reconstruction of the horticultural and fruit industries,
this is an excellent opportunity to explore. However, it
will not be a gimme; anyone coming into this business
needs to be of reputable character and capable of
growing high-quality crops in a consistent fashion.
Ms Neville — Acting Speaker, I call your attention
to the state of the house.
Quorum formed.
Dr SYKES — I express my gratitude to the member
for Bellarine for organising a larger audience to listen to
my contribution, which was highlighting the
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importance of the coalition government’s approach to
agriculture and regional economies. In this case we
have introduced legislation to provide an opportunity
for people in the Goulburn Valley — the food bowl of
Victoria, which my colleague the member for
Shepparton spoke about so strongly in the matters of
public importance debate this morning — who may be
looking for other opportunities. The bill is a credit to
the Minister for Agriculture and Food Security, who is
interestingly also the Minister for Water. The minister
has been on the receiving end of some criticism in the
past couple of days, but as the Premier said last night,
the minister knows more about both his portfolio areas
than the whole of the Labor opposition. It is the
Minister for Agriculture and Food Security who
introduced this bill.
We are not putting at risk our colleagues in Tasmania;
we are strengthening the industry by ensuring greater
productivity and greater reliability of supply and putting
in place mechanisms to protect the credibility of the
industry by ensuring that those people participating in it
have passed a series of police checks. The Secretary of
the Department of Environment and Primary Industries
will check off on the eligibility and suitability of
people. There is the requirement to call on the Chief
Commissioner of Police to make a contribution, and the
police commissioner may refer to protected information
to give his informed consent or rejection of a person.
All in all there are a series of mechanisms in place to
protect people.
I hope the Victorian Parliament ticks off on the bill and
it is passed so that we, the Parliament of Victoria, can
support this initiative of the coalition government to
provide people throughout regional Victoria, but in
particular the Goulburn Valley, with another option.
This will build on the many other initiatives the
coalition government has placed on the table, most
recently by committing $22 million to SPC Ardmona to
support a $100 million investment in the future of the
Goulburn Valley. I commend the minister and the
coalition government for this initiative.
Mr SCOTT (Preston) — It gives me some pleasure
to rise to speak on the Drugs, Poisons and Controlled
Substances Amendment Bill 2013. Labor members do
not oppose this bill; in fact we welcome its being
brought to the house. There are important opportunities
for poppy cultivation within the state of Victoria — and
I understand that other members, including the previous
speaker, have referred to poppy cultivation in
Tasmania — under appropriate and strict controls.
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It is worth placing on the record the important role that
legal opiates can play in pain relief for those who are
suffering from a range of conditions but in particular for
those who require palliative care. While obviously there
are important legal issues that arise relating to illegal
opiate cultivation, morphine and codeine in particular
play critical roles in the community in providing pain
relief for those who are suffering from diseases that
cause significant or debilitating pain. In particular
opiates play an important role in ensuring that patients
in the last stages of life can be treated appropriately by
doctors during those difficult times.
In the view of the opposition this is a reasonable bill. It
will allow for the commercial sale and cultivation of
alkaloid poppies in Victoria for therapeutic and
research purposes. While I do not have a hospital
within my electorate, many of my constituents rely
upon the pain relief that is provided through legal
opiates. Where other jurisdictions in Australia — in
particular Tasmania — cultivate opiates for legal use, it
is reasonable that Victoria also do so with the important
caveat that it be within a highly regulatory framework
that ensures that there is no abuse of this scheme. This
is something that the opposition welcomes. We want to
ensure that Victoria can participate in the legal
cultivation of opiates as they relate to the therapeutic
and research areas. From an opposition perspective we
welcome this particular piece of legislation and do not
oppose it, because it is important.
I did not choose to focus on the business opportunities
per se, but we should live under no illusions. We should
not pretend that pain relief is not an issue. Powerful
drugs like opiates are required in order to give
appropriate treatment to persons suffering from
particular diseases and ailments, such as cancer and
other diseases that cause significant pain. There is often
an unwillingness in parts of the public discourse to face
the very difficult issues that arise relating to these
matters, but it is appropriate that Parliament deals with
these issues in a mature and sensible way and
acknowledges that opioids in an appropriate setting —
such as the growing of alkaloid poppies to produce
opiates in a controlled environment — are appropriate
to provide both economic opportunity and benefit for
those participating in a legal industry and also to
provide, hopefully, the research and pain relief that
Victorians and people around the world so badly need,
often in very difficult times.
I will keep my comments on the bill relatively brief.
There are provisions relating to the role of the police in
the issuing of licences, and it is appropriate that there is
application of criminal intelligence and a fit-and-
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proper-person test appropriate to such applications.
There are provisions around appeals to the Victorian
Civil and Administrative Tribunal (VCAT) in relation
to a decision of the secretary to refuse, issue, renew,
suspend, cancel or amend a licence; to refuse to register
a contract on the alkaloid poppy register; and to issue a
direction to harvest and dispose of poppy material.
There are further provisions for appeal to VCAT in
relation to review a refusal of a licence on the grounds
of protecting information. There are also provisions in
the bill which seek to prevent the release of criminal
intelligence on which a decision is based while at the
same time allowing an unsuccessful applicant the right
to bring review proceedings in VCAT.
These are the sorts of things you require in such a
delicate area, because obviously there is cultivation of
opiates for criminal purposes, particularly in other
jurisdictions. I am sure that members are aware of the
very significant issues that can arise in relation to that. I
believe in a jurisdiction such as Victoria — and there
are obviously references here to the police and
others — we should be able to deal in a mature way
with the issues that arise and have the cultivation of
alkaloid poppies in a framework that allows for their
successful medical and research use without those
issues of criminality and trafficking of illegal drugs
becoming a significant inhibitor of the development of
that industry. It is appropriate that Parliament deals with
those issues in a mature and non-hysterical way
because of the important role such drugs can play in the
community and their vital role in pain relief.
With those brief comments I will end my contribution,
but it is worthwhile noting that this bill has support
across the Parliament. It deals with a difficult issue in a
mature way, without there being a hysterical response
to what are complex and difficult issues.
Mr KATOS (South Barwon) — It is my pleasure to
rise this afternoon and make a contribution to the
Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013. The
bill obviously seeks to allow the creation of a poppy
industry in Victoria for the harvesting of opiates for the
purposes of manufacturing morphine and codeine,
which are obviously drugs that are used in pain relief.
At the moment Australia only has a poppy industry in
Tasmania, and most of that industry is located in the
north and central areas of Tasmania. There are two
companies in Tasmania, GlaxoSmithKline and
Tasmanian Alkaloids, which grow poppies under
licence and under strict conditions.
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One thing with the poppies that are grown in Tasmania,
which are similar poppies that we would look to have
harvested here, is that those poppies have a very high
alkaloid yield of approximately 9.3 kilograms per
hectare. If you look at other countries, poppies growing
in France yield 7 kilograms a hectare; Spain,
4.9 kilograms; and Turkey, 1.1 kilograms. They have a
very efficient yield in Tasmania, and those would be
the poppies we would be looking to grow in Victoria.
This bill sets up the process to allow for licensing and
cultivation. There have been trials of cultivation at
13 sites around Victoria to see if the climate and
conditions are suitable, and they certainly are. Southern
Victoria in particular has a very similar climate to the
north of Tasmania, so it would be ideally suited.
Originally the poppy is from areas around Iran and
Afghanistan, and I remember seeing quite a few of
them when I have been in Greece. They are a plant that
will just pop up because of the distribution of poppy
seeds.
It is a bit of a falsehood that some people think they can
overdose on orange poppy seed muffins and somehow
be affected. Obviously the opiate is not yielded from
that part of the poppy; it actually comes from the poppy
straw, which is the remainder. The seed is extracted for
seeding purposes and cooking purposes. It is used in
muffins and on bread.
We are looking to establish the industry here and issue
licences to grow poppies under quite strict conditions.
They are a high-value crop, and that is important.
Poppy cultivation will create a lot of jobs, which is very
important in rural and regional areas. One of the
reasons we are looking to establish the industry in
Victoria is that if Tasmania has an issue, such as
weather — for example, the start of the 2013 growing
season was extremely wet, which severely affected the
yields from the crop — we need to have other options
in Australia to produce poppies and obviously the
opiates from them, from which we derive painkilling
drugs, that are very valuable for cancer patients or
simply for the common cold with codeine. It is good to
have those contingencies as a country. As Victoria is
ideally suited and has the same climate as Tasmania, it
is important to establish that industry here as well.
The poppy is an annual plant. It is probably similar to
canola. It is let go into a straw. The flowers all fall off,
and it looks like a dried husk at the end. That is what is
harvested. As I said earlier, I have seen poppies in other
parts of the world but obviously not cultivated for illicit
purposes. It is a plant which, once it has been in an area,
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will continue to pop up unexpectedly. We are looking
to have legal cultivation here.
Who will be able to grow poppies in Victoria? You will
be able to apply for a licence to grow poppies, but at the
same time that you are applying for a licence you will
also have to have a contract with a processor. You will
not just be able to get a licence and then go off to try to
find a grower. Obviously we are looking to control the
quantity that is grown and the amount that is produced,
so there are very strict controls around that. An
applicant will apply for a licence, and obviously there
will be certain exclusions.
The Chief Commissioner of Police will be able to veto
someone’s application for a licence because when you
are growing a crop like poppies there is always a risk
that illegal activity could take place. We want to
remove that risk as much as possible. That is why we
have provided strict conditions around licensing and
have given the chief commissioner the ability to
prevent someone from holding a licence if they have
been found guilty of a serious offence or are not
suitable for another reason.
The property also needs to be suitable for cultivation.
That is very important. The property must have signage
on its fences and gates. Livestock could enter such
farms, so you need to know exactly where they are
located. When the poppies are in season and the flowers
are in bloom they are pretty obvious, but some people
are not able to identify them. There was a case in
Tasmania last year when a Danish tourist went into a
farm, removed some of the poppies, brewed them up
and died as a result. This is a very serious issue, and the
growing of poppies needs to be controlled. There needs
to be signage to prevent people from entering farms.
You are never going to be able to prevent a person who
is silly enough from doing something like that, but we
have to make every reasonable effort to warn people of
what type of farm it is and to prevent them from
entering.
As I said, it will be a good thing to see this industry
developed in Victoria. We are looking to increase our
food and fibre exports. Poppy straw is a fibre from
which morphine and codeine are extracted. There is a
huge global demand for pain relief drugs. With Asia,
and China in particular, growing rapidly, there is a huge
potential market for the future, but it is also a highly
regulated market. Nevertheless the growing of poppies
will increase.
Mr Tilley interjected.
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Mr KATOS — The member for Benambra refers to
my mother’s poppies, but it was back in the village in
Greece that I saw those poppies. I will be happy to have
this industry in Victoria. It will generate employment,
particularly in rural and regional areas, which is very
important. It will have flow-on effects too; not only will
there be jobs on the farms and in the processing
facilities but the workers will spend money in the local
economies. The benefits will multiply throughout rural
communities.
I have been pleased to speak on this bill. I am pleased
that we are developing another industry that will
provide jobs and inject money into the Victorian
economy. With that, I am happy to commend the bill to
the house.
Mr HOWARD (Ballarat East) — I too am pleased
to speak on this bill and am very supportive of the
proposal before the house. The possibility of growing
opium poppies, which are in fact alkaloid poppies, was
considered in this country some years ago. In 1971
Tasmania took up that opportunity and put in place the
appropriate controls to enable poppies to be
successfully grown. Tasmania is the only state that has
gone through this process, which means it has had the
jump on other Australian states. People such as me who
have travelled to Tasmania in summer will have seen
the beautiful poppy crops coming into flower and
looking quite spectacular. This adds to the touristic
experience in Tasmania as well as providing an
important product for the therapeutic and health
industries, which is in high demand. Poppies are a highvalue crop that has been grown successfully in
Tasmania for over 40 years. In recent times the growers
of those crops, or the people in the industry, have
realised that there is both an opportunity and a need to
consider in which other states in Australia the poppies
can be grown successfully.
They are a cool weather crop and an annual crop that
has been grown successfully in Tasmania. People had
initial concerns about the growing of poppies in
Tasmania. People asked, ‘How could you grow these
crops? It is a drug. What is going to stop people piling
over fences where the crops are grown, harvesting the
crops or pinching the drugs and using them for personal
illicit purposes?’. However, that has not occurred in
Tasmania. It has not been a serious threat, and the
industry has been developed in a sensible, controlled
manner. The concerns raised in the 1970s have not
come to fruition.
The other interesting thing about the growing of
alkaloid poppies is that the product derived from them
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has been processed in in the Portland area of Victoria
for many years. This has required the crop to be
harvested in Tasmania and then transported to Portland,
where it has been processed. It is sensible to consider
growing the crop in a state other than Tasmania because
growing it in one state means that if something happens
to the industry there — for example, a bad year for the
crop — the entire Australian crop will be affected.
Having the crop grown in a different state with a
different environment and weather conditions is clearly
going to be a benefit to those relying on the crop.
Victoria, where the crop is processed, is obviously a
sensible place to grow it.
Victoria’s environmental conditions are considered to
be quite appropriate for growing poppies, so I am
pleased that the minister was receptive when
approached by the companies involved in using these
crops in production. In fact it has been proposed that the
poppies be grown in areas near where I live. The Ascot
area is one potential site, and there are other potential
sites down towards the Western District. That provides
significant alternative opportunities for farmers in my
region as well as other parts of Victoria.
In my region, in the area where they are considering
growing poppies, farmers have been growing potatoes
extensively over recent years and are beholden to just
one or two companies — in particular McCain — to
purchase those potatoes. As McCain has cut back on its
requirements, our farmers have been looking for other
crops that can be grown successfully in the area to
provide good returns and use the facilities they already
have — for example, for irrigation and so on. I have
noticed that pyrethrum has been grown in my area in
increasing quantities in recent years. The alkaloid
poppy crop will clearly provide a significant
opportunity for farmers in my region and in other areas
of the state. I am pleased that with the passing of this
legislation we will be able to give that opportunity to
our farmers in Victoria. It is not just the farmers who
benefit when successful new crops are grown; a
number of other people involved in the industry can
also benefit — for example, people in the transport
sector. I was pleased to have a briefing on this matter
from the company involved with growing poppies last
year and that when the minister was approached he was
supportive.
With legislation such as this we must ensure that there
are appropriate safeguards because these poppies will
be used to produce a narcotic drug; therefore we need
to ensure that the learnings from Tasmania are heeded.
The secretary of the department will have the
opportunity to look at growers’ licence applications as
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they come forward. If it is thought to be appropriate,
applications can be refused, suspended, cancelled or
renewed. This bill will put in place an appropriate
licensing system under which the crops can be grown.
Farmers who wish to grow the crops will need to look
closely at the requirements, but they will be clearly
explained to them when they go to access the seed. The
growing of poppies is closely controlled by those who
control the seeds, and the poppies are generally grown
under contract to the company that will process the
plants.
In talking with the proponents of this project I was
interested to learn that it is not the seeds of the poppy
that are processed to produce the product but the straw
of the poppy, particularly the section just below the
head, and the head of the poppy, rather than the seeds. I
expect many people will have a misapprehension about
that and will believe it is the seeds that are the source of
codeine, the alkaloid that is used in the drugs produced
from the poppies. As a former student of agricultural
science, it has certainly been interesting for me to learn
a little bit more about this crop, to gain a bit more
background on the matter and to understand the issues
associated with growing the poppy crops as it has been
practised in Tasmania for some time.
I am pleased to see that with this legislation Victorian
farmers, including those in the region where I live, will
in the future have an opportunity to consider growing
this crop. I am confident this will be a very successful
industry in Victoria that will provide great opportunities
for our rural communities. I am always pleased to see
such options coming forward for rural communities.
We know some of the options that have been put
forward in the past in terms of growing alternative
crops or raising different animals — such as
ostriches — to expand the sector have failed miserably.
A range of things have been tried over the years, but I
think this one can be a winner, and I am fully
supportive of it.
Ms McLEISH (Seymour) — I am pleased to have
the opportunity to speak on the Drugs, Poisons and
Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. My interest in this
bill is threefold: firstly, it is a good bill for the Victorian
economy; secondly, it is particularly good for regional
Victoria; and thirdly, it provides terrific opportunities to
further strengthen our agricultural sector. The bill was
introduced in December last year by the Minister for
Agriculture and Food Security, and through the
framework he has carriage of this bill because the
Department of Environment and Primary Industries
will be looking at the administration and enforcement
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of this framework. The Department of Health, also
through the act, has a role in the manufacture and
extraction of opiates, and it will have a role in
overseeing that. The purpose of this bill is to provide a
licensing scheme for poppy cultivation and processing.

growers estimated at between $70 million to
$90 million in recent years. It is further stated that in
2009, according to the most recent figures available, the
industry employed approximately 1000 people. Those
opportunities are now available to Victorian growers.

What we are talking about specifically is the cultivation
of alkaloid poppies and the processing of the poppy
straw. As with so many amendments and bills there are
a bunch of minor and consequential amendments as
well. There is a new part inserted into the Drugs,
Poisons and Controlled Substances Act 1981. It is
important to note that when we are talking about poppy
cultivation and processing we are talking about licit
narcotic material rather than illicit, which so many
people associate with poppies and opium. We are also
creating an effective compliance and enforcement
framework to oversee the industry. That is important
because of the illicit narcotics that we often hear about.

Tasmania — and I guess Australia can hang onto its
coat-tails here — has a strong reputation for being able
to provide high-quality alkaloids and for being a very
well-regulated supplier. They are great things, and I
think that in time Victoria will also be able to develop
that strong reputation. There is certainly a need. The
global consumption of opioids has increased more than
two and a half times over the last 20 years and that is
expected to continue at a fairly steady pace. The
reasons for that are fairly obvious: we have an ageing
population, we are living longer and we are making
advances in medical science as we look at different
ways of treating conditions.

I want to give a little bit of context here about our
agricultural sector in Victoria because it has been
thriving. In 2012–13 we had record food and fibre
exports. We had a 220 per cent increase in grain exports
to China, a 400 per cent increase in grain exports to the
United Arab Emirates and a 27 per cent increase in
horticulture exports, so we are talking very much about
the horticultural industry within the agricultural sector.
There is an opportunity for Victoria now, and it is
important that we grab it and make the changes and
amendments that need to be made so that we do not
lose this opportunity to other countries. I know Turkey
is quite active in this space and is looking to make
headway.

Many of us will be familiar with products that use
opioids and are used often. In particular I am referring
to morphine and codeine. Morphine, as we know, is a
principal alkaloid in the opium poppy. It is a very
powerful drug that works on the central nervous system
to relieve pain. Because it has some side-effects it is
very important that the right legislation be in place to
regulate the production of morphine as we expand our
operations into Victoria. It is quite well known for pain
relief, and a lot of people would have experienced
morphine through various operations that they may
have had. Codeine is more of a household drug, even
though it can have some side-effects. It is the most
widely used naturally occurring narcotic in medical
treatment in the world. It is typically prescribed for the
relief of moderate pain and cough suppression. It is
very easy to buy over-the-counter products that contain
codeine, and you can certainly buy cough suppressants
that give you an alert that they contain codeine.

We know that the climes where poppies have been
grown in Australia to date are quite cool, so there are
opportunities for regional growers in Victoria. There
are also opportunities for the industries here because
they need to expand production and diversify. From the
point of view of the industries or the manufacturers if
you are sourcing all of your base product from one
geographic area, something could quite easily happen
in that region to jeopardise your entire year’s work.
To date the industry has been solely concentrated in
Tasmania, which supplies half of the world’s demand.
It has some 1000 growers per season over some
30 000 hectares. It is a little bit difficult to get all of the
information because some of it is quite commercially
sensitive, and the Poppy Advisory and Control Board is
bound by confidentiality requirements. However, the
Tasmanian government in November 2012 claimed that
the poppy processing industry grosses in excess of
$100 million per annum, with farm gate returns to

As I mentioned earlier, manufacturers are looking to
expand their base and diversify. They are struggling to
keep up with the demand, and there is a risk of their
having all their eggs in one basket with opium poppies
grown in Tasmania. If something happened in that
region it could jeopardise not just Australian supply but
also global supply, impacting the manufacturers, our
exports and the growers.
The benefit for Victoria here is the opportunity for
farming in a cooler climate, so perhaps more in the
Western District than the areas around Yea and
Seymour. There are opportunities for people involved
in agriculture with large holdings to diversify. In
Tasmania they have typically had lots of growers for a
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few manufacturers. It is possible here, with our larger
land-holdings, that there might be fewer growers, but
that will certainly play out. The opportunity is there,
and it looks as though it could have significant benefits
for Victoria, with average gross margin estimates of
around $2500 per hectare. In the first 10 years Victoria
could see an increase in the amount planted of up to
8000 hectares. That is still quite a way from the
30 000 hectares or so that are planted in Tasmania
annually, but this could provide net benefits to growers
of up to $101 million over that 10-year period.
The bill defines very clearly an alkaloid poppy, poppy
straw and the term ‘cultivate’, to make that very certain.
There is a test for suitability for the issuing of a licence.
The person applying for a licence must be a fit and
proper person, the property must meet certain standards
and there must be strong security around the property
and in the processing. The determination of whether an
applicant is a fit and proper person includes whether
they have committed a serious offence. One safeguard
in the bill that I quite like is that before a licence is
issued the Secretary of the Department of Environment
and Primary Industries must confer with the Chief
Commissioner of Police. That is a strong element of the
bill.
The amendment act will commence pretty well on the
day that it is proclaimed. It provides a wonderful
opportunity for Victoria, particularly the regions, and
certainly for farmers. Sometimes things can be tough
for them, and if they can grow more diverse crops, what
they offer to the Victorian economy can be
strengthened. I am very strongly in support of this bill.
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further opportunities for economic growth in the state
and for families to remain independent are promoted
within this Parliament and in policy. Agricultural jobs
are particularly important. In recent times we have
witnessed stresses in existing rural jobs in agriculture. I
must admit that 12 months ago I would not have
envisaged that I would be looking at new jobs being
found in the cultivation of poppies. It is good that
something extra has been added to the suite of possible
jobs in rural and regional Victoria.
Dr Sykes interjected.
Ms CAMPBELL — I acknowledge the work that
has been done to get the Parliament to this point. Last
night in Queen’s Hall we had the opportunity of hearing
that Victoria is Australia’s and the region’s leader in
innovation research and technologies in biomedical
research. The growing of and extraction from poppies
will give that industry the opportunity to do further
work on higher yields and techniques that will provide
better extraction from the poppy.
I want to consider just briefly how the framework that
members have before us goes to the licensing of people
to be involved in the industry. It is great that this
Parliament is legislating for the consideration of who is
a suitable person. It is absolutely appropriate that
members are considering what safeguards should be put
in place. I direct the attention of members of the house,
people in the Department of Environment and Primary
Industries and human rights watchers to the fact that
members are debating provisions that do not apply in
Tasmania.

Ms CAMPBELL (Pascoe Vale) — I rise to speak in
support of the Drugs, Poisons and Controlled
Substances (Poppy Cultivation and Processing)
Amendment Bill 2013. The comments I will make are
fivefold: firstly, in relation to jobs; secondly, the
importance that this bill could have for the state in
innovative research; thirdly, aspects relating to the fully
licensed framework; fourthly, what we could value add
here in Victoria over and above what is done in
Tasmania; and finally, the work that has been done in
relation to automatically barring the granting of licences
where family members have been involved in certain
crimes.

Members will be putting in place provisions that have
not been found to be necessary in Tasmania. They have
decades of experience there but they do not consider it
necessary to include in their legislation provisions like
those in this bill relating to the impact on the members
of a family who wish to cultivate poppies of immediate
family members having committed various indictable
offences. This is something members should consider
seriously. Perhaps after the legislation has been in
operation for a couple of years another minister might
come back to this house with amendments that could
ensure that we still have a strong poppy cultivation and
processing industry but we do not also trample
unnecessarily on human rights.

On the first point, in this Victorian Parliament Labor
and only Labor is primarily focused on jobs. In the past
few weeks and throughout the last year members have
seen over and over again that Labor is prepared to do
what is necessary to ensure that existing jobs,
innovative jobs and agricultural jobs that provide

On that point, I highlight a provision in clause 4 which
requires immediate family members of people who
have committed various indictable offences to apply to
the Victorian Civil and Administrative Tribunal if they
wish to begin or continue to cultivate or process
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poppies. All of us have family members but none of us
is responsible for each and every action of each and
every member of our immediate family. Some family
members commit offences interstate and some people
are alienated from their families and they have zero to
do with them, yet this piece of legislation captures
them. I am not sure that the provisions of clause 4 will
necessarily enhance a safe, legal and ethical framework
here in Victoria.
The Scrutiny of Acts and Regulations Committee
(SARC) observed that:
… no other Australian statutory scheme for licensing dealings
with low-THC cannabis automatically bars grants of licences
to family members of criminals.

As I said, we are all answerable for our own actions but
we are not necessarily answerable for the actions of
each and every member of our families. The SARC
report refers to sections 8 and 17 of the Hemp Fibre
Industry Facilitation Act 2004 in the Australian Capital
Territory; sections 4 and 9 of the Hemp Industry Act
2008 in New South Wales; section 60 of the Drugs
Misuse Act 1986 in Queensland; and section 8(3)(b)(ii)
of the Industrial Hemp Act 2004 in Western Australia.
I just want to put on record that we are putting in place
an extra hoop, if you like, or high jump bar that I am
prepared to accept at this point, but after it has been in
operation for a few years we may find that this is not
necessary and that we can have a clean, safe and ethical
industry here without these provisions. With those
comments, I commend the bill to the house.
Mr THOMPSON (Sandringham) — I am pleased
to contribute to the debate on the Drugs, Poisons and
Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. Last night in the
Victorian Parliament there was a reception at which we
marked 99 years of medical research through the
Walter and Eliza Hall Institute of Medical Research. It
was a great evening and some very pertinent remarks
were made by Harold Mitchell. He spoke about the
Australian nation having the highest per capita income
towards the end of the 19th century and also in his own
words the importance of the precept, as he applied it to
his own industrial work, ‘We must own tomorrow’.
Sitting suspended 6.30 p.m. until 8.01 p.m.
Mr THOMPSON — Before the break I drew
attention to a function that was held in Queen’s Hall
during the evening meal break yesterday marking
99 years of research at the Walter and Eliza Hall
Institute. Harold Mitchell was one of the speakers, and
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during his contribution he noted that Victoria and
Australia had the highest per capita income in the world
towards the end of the 19th century. Mr Mitchell in his
advertising career, in which he built one of the largest
advertising agency conglomerates in the country, had a
view that drove his business, which was ‘How do we
own tomorrow?’.
I take up comments made by speakers on the other side
of the house in terms of the focus of the Victorian
government. The government’s focus has been outlined
and reiterated on a number of occasions in terms of the
importance of building a strong economy, which means
maintaining the budget in a position of sustainable
surplus, building export markets and assisting industries
in transition. There have been no more important
examples of this than those illustrated in recent days by
the decisions of some national companies to move their
operations offshore and relocate Australian workforce
jobs to overseas jurisdictions. The role of assisting
industries in transition has been a matter of paramount
importance, and a further focus of the coalition
government is to build export markets.
The context of the bill today is providing for the
establishment of a licensing framework to authorise the
cultivation of alkaloid poppies and the processing of
poppy straw for commercial and research purposes.
The bill sets out a compliance and enforcement
framework to oversee the licit cultivation of alkaloid
poppies and the processing and transport of poppy
straw. The bill enables suitable persons to apply for or
renew a licence of up to three years to cultivate poppies
for commercial purposes or to apply for or renew a
licence of up to one year to process harvested poppy
straw.
Victoria has a long history of cultivation of a wide
range of crops. In the last three years we have seen
some record yields from Victoria in a number of grains
and fibres. This has seen increases in volume through
the port of Melbourne of some 10 per cent or so, built
upon some bumper crops, including from the Wimmera
where there have been record wheat harvests. This level
of activity has undergirded the strength of Victorian
country towns, strengthened rural and regional
economies, and has also provided a stronger economic
framework for farmers to reinvest in their capital
equipment. This proposed new industry is projected to
result in a potential investment return to Victoria of up
to $100 million a year by the year 2030, which is an
important investment return.
There are a number of safeguards that are important to
the cultivation of poppies. The bill allows for the
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creation of an alkaloid poppy register, which facilitates
the recording, reporting and administration of the
framework by the Department of Environment and
Primary Industries (DEPI). The register is confidential
and only accessible to authorised staff and Victoria
Police. Cultivation of poppies can only take place if a
valid contract between a licenced grower and licensed
processor is registered in the alkaloid poppy register by
DEPI. The bill provides the secretary of DEPI with
powers to authorise inspectors to carry out activities to
determine compliance with licences by licence-holders
and others involved in the industry. Commercial poppy
cultivation for therapeutic purposes is currently
confined to Tasmania on the basis of a 1971 ministerial
exchange of letters between the commonwealth, states
and territories.
In the evening meal break I had occasion to note that
there have been some deaths as a result of the theft of
poppies from poppy farms. It was reported that in the
Oatlands district of Tasmania in February some
backpacking Danish tourists brewed a poppy tea and,
tragically, one of the people died as a result. Poppies
grown in Tasmania contain thebaine, which is quite
poisonous if ingested. I understand there have been
other recent deaths related to the theft of poppy stems
which have then been boiled and this has resulted in
tragic outcomes. There are some risks in the overall
framework.
However, the bill is designed to establish an industry
which can build on the strengths of the Victorian
economy in areas where there is access to irrigation and
high rainfall.
It can build upon the grain and fibre strengths of the
state and lead to market diversification as we approach
what is being termed the Asian century. The population
of Asia is literally at Australia’s doorstep, and there is
scope to provide clean, green food through export to the
rising middle class in Asia. The government’s position
on SPC Ardmona, assisting with access to overseas
markets by building a stronger base, and the free trade
agreement between Australia and South Korea are
examples of the focus on building export markets for
Australian manufactured products in the food and fibre
area.
The bill is designed to strengthen the Victorian
economy on the basis of providing an important supply
for a drug base for medical purposes. Opposition
members have made a number of comments in relation
to the bill, but the government is focused on building
employment opportunities within the Victorian
economy, expanding export markets, which has been a
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key focus of its activities, and also assisting industries
in transition, where there may be job declines in some
areas.
I note that in the 1980s textile production in Geelong
was receding. In the mid-1980s a meatworks in
Geelong closed and the then Labor government
promised just before the election that it would save
500 jobs, but shortly after the election those jobs were
not saved. The 1980s saw Geelong go through
transition, and the focus of the coalition government is
on assisting industries in transition to build export
markets.
Mr Eren interjected.
Mr THOMPSON — I take up the interjection. The
member might refer to a 1985 speech, reported in
Hansard, by Mr Graham Ernst, a former Labor
member for Bellarine, who noted the position of the
Labor Party prior to the election as being that it would
save 500 jobs in the important meatworks industry, but
after the election that was not the case.
In summary, the coalition is committed to maintaining a
surplus budget, building export markets and assisting
industries in transition. With that focus there will be a
continuing opportunity for the Victorian economy to
grow, prosper and, with the diversification of industry,
take advantage of the Asian century.
Ms GREEN (Yan Yean) — It gives me great
pleasure to rise and not oppose the Drugs, Poisons and
Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. I have spoken in
this house on a number of drug regulation bills, but this
is quite different in that it was introduced by the
Minister for Agriculture and Food Security. Generally
in this place the responsibility for bills of this nature lies
with either the Minister for Health or the Minister for
Police and Emergency Services, so this is a little
different to the bills I have previously had the privilege
to speak on.
The bill amends the Drugs, Poisons and Controlled
Substances Act 1981 to allow for the commercial-scale
cultivation of alkaloid poppies in Victoria for
therapeutic and research purposes. This links in with
Victoria’s well-known and well-respected
biotechnology and health research sector and with
Victoria’s clean, green food production sector. It adds
diversity to that sector. We are seeing climate change
and many areas of this country experiencing drought
more often, but Victoria is somewhat better off than the
other mainland states, so it is more able to take
advantage of the production of these crops.
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Labor played a great part in allowing this to happen.
The member for Lowan is not in the chamber at the
moment, but he supported the investments of the
previous government in water infrastructure, like the
Wimmera–Mallee pipeline, which greatly supported the
cropping sector in this state and meant it was able to
continue and prosper. With an additional crop such as
poppy cultivation and processing, that water
infrastructure can be put to greater use.
I remind the house of the food bowl modernisation
project. I know this government does not want to
recognise that project as being useful in any way, but it
drought protected that region of Victoria so that it could
be involved in food production into the future as well as
cultivation for therapeutic use.
When I was at La Trobe University I had a lecturer,
Hanne Bock, who was from Ringkøbing, Denmark, and
she was rather curious about Australia’s attitudes to
poppy cultivation and consumption. I remember having
breakfast one morning with Michael Rizzo and a
number of other staff and students of La Trobe
University. Hanne Bock had made something like
poppy croissants, and she had a wicked glint in her eye.
I was never quite sure where the poppy seeds were
sourced from, but they were delicious. She thought we
had quite a prurient attitude to the consumption of
poppies. With that wicked glint in her eye I was never
quite sure, but I have fond memories of Hanne and her
love of poppies.
The Green family was a cropping family in central
Victoria, cultivating wheat and other grains. My
grandfather worked for the Grain Elevators Board, and
he would think it a good thing that we are diversifying
in this manner.
The bill before the house inserts new part IVB in the
act — new sections 69N to 69V — to provide for nontransferable licensing schemes for the cultivation of
alkaloid poppies and for poppy processing. The
schemes are to be administered and enforced by the
Department of Environment and Primary Industries.
The bill provides for enforcement and inspection
powers under the relevant licensing schemes and
provides a special procedure for when protected
information is involved in the review of a refusal to
grant a licence.
With the insertion of these new sections in the act and
their being the responsibility of the Minister for
Agriculture and Food Security, I hope he will take note
of the impact of the government’s so-called efficiency
initiatives, which have cut services across the state
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delivered by the amalgamated Department of
Environment and Primary Industries. During the recent
Mickleham fires through Wallan and Kilmore I
observed a delay in professionals being able to access
for animal welfare purposes those animals that had
been injured by the fires. There is some sense that it
was due to a shortage of staff in the department.
Unfortunately we rarely go into consideration-in-detail
stages on bills like this, but if this bill is giving
additional responsibilities to this department, I would
hope that in the Legislative Council, where it is the
norm for bills to go into committee stages, the
spokesperson for the government — or the Minister for
Agriculture and Food Security himself if he decides to
sum up the debate on the bill in this place — might
actually provide some answers in a resources sense,
given the savage cutbacks that have impacted on the
department’s ability to exercise its existing
responsibilities. The opposition would hope that the
imposition of additional responsibilities for
enforcement and inspection is not going to mean that
other parts of the department’s regulatory
responsibilities will be neglected or that those
enforcement powers will not be used as effectively as
the bill before the house is proposing.
The bill also provides for a specialist procedure where
protected information is involved in the review of a
refusal to grant a licence, and it will create offences
under the licensing scheme. It provides for an alkaloid
poppy register and for Victorian Civil and
Administrative Tribunal (VCAT) review of certain
decisions made under these schemes. It makes other
minor and consequential amendments to the principal
act. In the second-reading speech the minister said that
the term ‘processing’ excludes any extraction of opiates
other than for the purposes of chemical assay. Victoria
has an existing regulatory framework for the
manufacture and extraction of opiates under the Drugs,
Poisons and Controlled Substances Act 1981, and this
framework will continue to be administered and
enforced by the Department of Health. Having led the
opposition’s contributions on a couple of occasions in
this house when bills have been put forward by the
Minister for Health, I would welcome the continuation
of this practice.
The bill makes provision for the Chief Commissioner
of Police to oppose the issuing of such a licence,
including on the basis that the applicant is the subject of
criminal intelligence such that he or she is not a fit and
proper person to hold a licence. I think the Victorian
community would certainly deem it appropriate that we
ensure that any cultivation of poppies is not for illicit
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purposes. Provision is also made for appeal to VCAT
for a review of a decision of the secretary to refuse to
issue, renew, suspend, cancel or amend a licence; to
refuse to register a contract on the alkaloid poppy
register; or to issue a direction to harvest and dispose of
poppy material.
As I said at the outset, the opposition does not oppose
this bill. I hope that the minister acting on behalf of the
government in the other place will reassure the house
that there will be adequate resourcing to enact the
proposals in the bill before the house. I wish the bill a
speedy passage.
Mr CRISP (Mildura) — I rise to support the Drugs,
Poisons and Controlled Substances (Poppy Cultivation
and Processing) Amendment Bill 2013. The purpose of
the bill is to provide a licensing scheme to cultivate
alkaloid poppies and process poppy straw, and to make
minor and other consequential amendments. The bill is
about establishing a licence framework for poppy
growers and processors. It also creates an effective
compliance and enforcement framework to oversee this
industry. This is about creating jobs for Victorians,
particularly in regional Victoria.
As we know, the poppy industry has been established in
Tasmania for a very long time, and it now has the
opportunity to expand into regional Victoria. It is
wonderful that the Victorian government is taking the
initiative here and is preparing the way for the
establishment of this industry. The industry in Australia
is thriving, and it is recognised internationally as a wellregulated supplier of these drugs. In fact we are a
significant supplier of the alkaloid poppy industry.
However, we are required to meet a number of
reporting obligations to the commonwealth and we
have significant international obligations to maintain
our reputation as a regulated producer of alkaloid
poppy products. We also have to be mindful of
community safety.
The bill excludes extraction other than for the industry.
We have to tightly control this, and a great deal of the
structure of this bill is about controlling the drug. To
explain how the poppy works, the particular chemicals
we are looking for are in the stem and capsule of the
plant. I understand it is grown, mowed to dry and then
taken away for processing, and there is a fair bit of
processing involved. If you are going to consider
growing this particular product, you need to be
registered with the Department of Environment and
Primary Industries and have a contract. Why a contract?
This is not an agricultural product of which you can
market the surplus. It cannot be sent anywhere but to
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the processor. That is part of the strict controls that will
be continued through the register.
It is useful to note that there is a huge and growing
demand for these drugs in the world. We know there is
a demand for pain relief; this is due to our ageing
population. We also know that as Asia, China and India
in particular become more affluent, there will be greater
demand for pain relief there. Trials have been
undertaken over the last couple of years. I understand
that there was a trial in Kaniva, which is a fair way
north in Victoria. A local irrigator assisted in that. I
understand that the results from those trials are being
assessed. It is a little further north than I would have
thought was suitable for poppies given that they are a
Tasmanian product. I do not know how that trial has
gone, but it certainly adds some range to the
investigation into where this product can be grown and
therefore where jobs can be created.
At this point I must dispel a local Mildura myth. Some
time ago some media articles appeared indicating that
poppies had been grown on a property in the Mildura
region in the late 1940s and 1950s. Poppies were grown
on the Voulaires property at Monak, just a little out of
Mildura, in the 1950s, but having known the family for
some time I can tell the house there was some
amusement when those articles appeared in the local
press. They did grow poppies, but they were the flower
version for the fresh flower market. There have been no
trials of growing opiates or alkaloid poppies in the
Mildura region, but there were fields of poppies during
the 1950s for the flower markets.
An honourable member interjected.
Mr CRISP — I take up the interjection. There is a
wide range of poppies. Most of us will be familiar with
the red poppy that is used to commemorate the battles
fought on the Western Front in World War I. It is
known more affectionately by most of us as the
Flanders poppy. The poppy family is a broad one.
Again in response to the interjection I point out that
poppies do grow in Mildura. I do not know whether
alkaloid ones grow there; the research on that has not
been done.
The bill provides for the establishment of a framework
to authorise the cultivation and processing of alkaloid
poppies and the use of their straw for commercial
research purposes. It also sets out the compliance and
enforcement framework. It allows suitable persons to
apply to renew their licence. The period of the licence
will be three years. That is different from the licences in
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Tasmania, which must be renewed annually. Victoria is
going for a three-year licence, which I think is sensible.
Having been an irrigator in a past life, I know it takes a
fair bit of capital expense to set up a paddock with
water, and I certainly think a three-year licence is
required for someone to establish a paddock. I also
expect that security fencing and other things would
need to be put around the crop. The application to be a
licensed grower has to pass through some rigorous
assessments. There are also a number of provisions that
allow for checking on the crop to make sure that
nothing untoward is occurring.
The reason that Victoria wants to be allowed to grow
alkaloid poppies has been pretty well covered. There
was agreement between the members of the Council of
Australian Governments that the poppies would only be
grown in Tasmania. That has now been renegotiated.
By supporting that we are sending a clear message that
we also welcome new industries and jobs into this state.
As to how valuable this industry will be, some work
has been done indicating there could well be benefits
for our economy in the range of $44 million in the early
days and that they could grow to $75 million. This is
significant.
We probably all know that traditionally poppies have
been used to make morphine, which can be converted
in the body to codeine, which is used for pain relief.
What I did not know is that two other products come
out of the straw which can be pharmaceutically altered
to be a part of what we know as oxycodone, which is
another powerful pain relief agent. Morphine is the
standard for measuring the pain-relieving effects of
other drugs. It has a value of 1, and you work
backwards or forward from that. To my surprise, I
discovered when I was doing some research that
oxycodone has a rating above morphine’s rating 1.
We know we need to have a strict licensing regime and
that the industry can now expand from Tasmania. In
general this bill provides for the establishment of an
industry for Victoria. However, we need to remember a
couple of things, including that there are poppies in
Victoria that are actually weeds. In establishing the
industry we have to be mindful that we do not add to
that weed issue. The poppy is not a declared noxious
weed in Victoria; however, it has to be dealt with.
There are no particular plans to restrict poppy growing
to any areas of Victoria. However, in the interests of
community safety there is a need to be considerate
about where the poppies are grown and also to ensure
that agricultural and horticultural research is done so
that the poppies will grow well enough to be a
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profitable crop for farmers. In the end you need to be
able to grow, market and get paid for your crop, and
this bill facilitates that. This is an industry that we
should welcome in Victoria. We must ensure that we
have the framework to enable this industry to grow jobs
in the country. I commend the bill to the house.
Mr McGUIRE (Broadmeadows) — This bill is
about establishing a new industry in Victoria that aims
to produce narcotic drugs by a safe and secure method
to deliver legal therapeutic pain relief. The subject
matter has been controversial historically, but this bill is
non-contentious. So long as the safeguards and
compliance regime are implemented and upheld, the
legislation is not opposed by Labor, which is always
committed to driving more jobs, investment and
opportunities in regional Victoria and has in the past
assisted local communities to address new challenges
and take advantage of new and expanding markets.
This bill amends the Drugs, Poisons and Controlled
Substances Act 1981 by inserting a new part into the
act. It allows for the commercial-scale cultivation of
alkaloid poppies in Victoria for therapeutic and
research purposes. It establishes a fully licensed
framework for poppy growers and processors and a
compliance and enforcement framework to oversee the
industry. As I said, so long as this is put in place and is
complied with, this would seem a sensible way of
developing this industry. The safeguards that exist go to
the bigger picture issue.
If we look back historically, the opium poppy industry
has been regulated under international, commonwealth
and state law. As a signatory to the United Nations
Single Convention on Narcotic Drugs of 1961, and as
amended by the 1972 protocol, Australia is required to
control and supervise the growing and the production of
opium poppies and the import and export of narcotic
material. The implementation of the United Nations
convention is overseen by the International Narcotics
Control Board, which determines annual quotas of
poppies based on estimates of worldwide production
needs.
Within that framework of regulation, this bill provides a
series of safeguards. The bill is really trying to prevent
the involvement of so-called unsuitable people in any
future Victorian poppy industry. The method of doing
that is to ensure that applicants for growers licences and
processors licences are deemed fit and proper by the
Secretary of the Department of Environment and
Primary Industries (DEPI) before a licence can be
issued. Applicants and their associates who, for
example, within 10 years preceding the application,
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have been found guilty of a serious offence will not be
issued with a licence. Licence applicants will be
required to demonstrate that their properties or premises
are suitable for the activities authorised under the
licence.
The bill provides that no cultivation of alkaloid poppies
for commercial purposes may take place until there is a
current contract registered with DEPI between a
licensed grower and a licensed processor or any person
in another jurisdiction authorised to process poppy
straw. This is aimed to ensure that the poppies are not
grown in excess of processors’ requirements and limits.
The bill also contains a provision for the establishment
and maintenance of a register. The aim of the register is
to include details of all individuals involved in the
industry, growing and processing sites, and details of
contracts. The register will be confidential, with access
limited to authorised persons, inspectors and members
of the Victorian police force, as to be determined in
regulations — we look forward to seeing those details
as well — for scrutiny, accountability and compliance.
Licences will be subject to various terms, conditions,
limitations and restrictions, including regulating the
variety of alkaloid poppy to be cultivated, security and
surveillance measures, the keeping of records, the
provision of information to DEPI, notification to DEPI
of changes in ownership or management of the business
of the applicant, the disposal of harvested material and
crop residues, and the requirements for inspection,
supervision and surveillance by inspectors.
I went into a fair amount of detail because it is
important to establish the regime that is going to be
employed in the growth of poppies and the way that
crop and the industry is to be developed in Victoria. I
think it is necessary to put that on the record. I note that
in Australia small quantities of poppies were grown for
the production of opium following European
settlement. However, after Federation growing opium
poppies was made illegal. During World War II,
shortages of morphine highlighted a need for reliable
and stable sources of opium poppies. In 1960 British
drug companies investigated the potential for largescale poppy growing in Australia. Poppy growing trials,
with seed provided by Edinburgh Pharmaceutical
Industries, were undertaken in Western Australia, South
Australia, New South Wales and Tasmania, with
Victoria declining to be involved — an interesting
historical note. The trials were more successful in
Tasmania than the other states and the decision was
made to restrict further investigations to Tasmania.
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We have seen the evolution of this industry and the
proposition now for it to be introduced into Victoria,
and we need to consider how it should be set up. The
Victorian Department of Environment and Primary
Industries states that in 2013 the Department of Health
approved small-scale research trials of alkaloid poppies
in Victoria. DEPI confirms that GlaxoSmithKline,
Tasmanian Alkaloids and TPI Enterprises are the
manufacturers licensed to conduct the trials. DEPI also
states that:
The trials are for cultivation only and are spread across the
state to help scientists work out which areas and what
growing conditions will be the most suitable to grow poppies.
Once the crop is grown, harvested and analysed, the plant
matter will be destroyed.

The statement I am quoting from was made by the
Department of Environment and Primary Industries. It
is entitled Poppies in Victoria and is available on the
department’s website. It was posted in January this
year.
This bill has four parts, one of which sets out the
purposes of the bill, which include to provide for a
licensing scheme to cultivate alkaloid poppies and
process poppy straw. It also provides that the act will
commence on a day or days to be proclaimed or on
1 December this year.
Part 2 of the bill inserts new part IVB, which provides
for a new licensing system, part 3 makes minor
amendments to the Drugs, Poisons and Controlled
Substances Act, while part 4 repeals the amending act
on 1 December 2015. They are the mechanisms to put
this legislation in place.
As far as breaches of the surveillance, scrutiny and
compliance regime are concerned, various offences are
prescribed under division 6 of the bill and mainly
concern the failure of licence-holders to notify the
secretary of any amendment to the registered contract;
amendment or cancellation of the commonwealth
manufacturing or export licence; or any changes to the
licence-holder’s details under section 69O. Further
penalties are imposed should any terms and conditions
of the licence be contravened.
As I said at the outset, poppies have been controversial
in the past. They are potentially a dangerous drug, and
community safety is an important issue in the
regulation of the industry. There are two main concerns
regarding security and they are that unauthorised
individuals may steal poppies for personal drug use or
experimentation, which can result in toxic substances
being produced and consumed, and there have been a
number of deaths in Tasmania as a result of this
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activity. Secondly, there is the risk that poppies may be
stolen by organised crime groups and used in the illicit
drug trade. I have been referring to a very good brief
produced by the parliamentary library and information
service.
They are the risks that are involved but if the scrutiny,
accountability and compliance regime is implemented
in the way that is intended under this legislation I think
we will have the necessary checks and balances before
the house. As I said, I still want to examine the
regulations to make sure that there are no oversights or
unforeseen circumstances and to make sure the regime
develops correctly.
In summing up, I think this is an industry that can be
developed successfully, that can lead to jobs in regional
Victoria, which Labor supports, and that can bring in
good export dollars for the community and our
economy at a time when getting more jobs is critical
and developing new industries is paramount. With that I
would like to say that the opposition will not be
opposing this bill and we are looking at making sure the
compliance regime is fulfilled.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to contribute to debate on the Drugs,
Poisons and Controlled Substances (Poppy Cultivation
and Processing) Amendment Bill 2013. I am very
pleased to see this bill come before the house because I
know it is another example of how this government is
working towards improving employment opportunities
for industry and, more specifically with respect to this
bill, in regard to agriculture. This bill will amend the
Drugs, Poisons and Controlled Substances Act 1981 by
inserting a new part which will allow for commercialscale cultivation of alkaloid poppies in Victoria for
therapeutic and research purposes. This will be done
through the establishment of a fully licensed framework
for poppy growers and processes. It will also create an
effective compliance and enforcement framework to
oversee the industry.
In a press release of 11 December 2013 launching this
policy the Minister for Agriculture and Food Security
proposed that the industry could create upwards of
$100 million over a decade. That is an industry we need
to be working towards cultivating to ensure that we
have an opportunity to access a market which since the
1970s has been purely in the domain of Tasmania.
In a previous life I worked for Adecco, a recruitment
company with offices throughout Australia. Its
Launceston office supplied labour to numerous
industries throughout that part of Tasmania, and one of

Wednesday, 19 February 2014

its biggest clients was Tasmanian Alkaloids. I know
firsthand how active and busy the company was and
how significant the industry is for Tasmania. To the
credit of the Tasmanian government, it has provided
growers with access to the industry, managed it
successfully and garnered significant income for the
Tasmanian community. The Victorian government has
recognised that there is equally an opportunity for this
state to have access to that market. We as a government
have gone about it in a specific way to ensure that it is
done appropriately — that the appropriate safeguards
are in place — but more importantly that the necessary
trials are conducted to establish the industry in Victoria.
Clearly there are concerns about the cultivation of
poppies in respect of illegal activities. Building on what
has happened in Tasmania and the safeguards in that
system, the government has put in place appropriate
interventions to prevent the involvement of unsuitable
persons in the Victorian industry. The bill provides that
applicants for grower and processor licences must be
deemed fit and proper by the Secretary of the
Department of Environment and Primary Industries
(DEPI) before a licence can be issued; that applicants
and their associates who have, for example, been found
guilty of a serious offence in the 10 years preceding the
application will not be issued with a licence; that
licence applicants will be required to demonstrate that
their property or premises is suitable for the activities
authorised under a licence; and that the key tests for
suitability of premises will be largely governed by
security and community safety concerns.
As members can see, the government has sought to
ensure that the appropriate checks and balances are put
in place to protect and safeguard the operations of this
potentially burgeoning industry while not being so
draconian as to prevent its development and possible
expansion. As was indicated by the member for
Mildura, who represents a rural electorate, the bill
represents a significant opportunity for regional
Victorian growers. This is just another opportunity for
growers to move into a different market. The
government has sought to do what it can to assist
growers in doing so.
There are three stages involved in the production of
opiates from poppies. Firstly, there is the cultivation of
alkaloid poppies and the harvesting of them once they
have dried. Secondly, there is the processing, being the
preparation and treatment of poppy straw — that is,
harvested alkaloid poppies — with the practice being to
de-seed the harvested poppy once it is dried and to
crush and compress it. Thirdly, there is the
manufacturing or extraction process, being the refining,
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manipulating and mixing of poppy straw to extract the
opiates. Grower or cultivation licenses will be valid for
three years, which allows time for the establishment of
a pool of potential growers able to respond to changing
demands of supply. A cultivation licence does not
contain details as to the amount of poppies a licensee
may grow. A processor licence will be valid for one
year, as it needs to be aligned with both commonwealth
and international annual estimates of global and
customer demand.
Tasmania has been operating in this field since 1971.
The restriction of poppy cultivation to Tasmania is
based on an exchange of letters between the
commonwealth and state and territory governments. As
members can appreciate, 43 years have elapsed since
then and there is now a greater opportunity for growers
to be involved in the cultivation of poppies for the
future. As I said, there are great opportunities for
Victoria, but we need to ensure that we send the
appropriate messages to the community that it will be
done appropriately and safely and that the necessary
checks and balances are in place. The bill will do that.
We need to also ensure with the messaging that the
community understands there is a clear delineation
between the cultivation of poppies for medicinal
purposes and the cultivation of poppies for illegal
purposes, which is many people’s understanding of
poppy cultivation. Clearly there needs to be an
education program in place so that the community
understands the specific purpose for which this poppy
production is occurring.
DEPI inspectors will have the power to seize and
destroy alkaloid poppies and poppy straw if they
reasonably believe the licence-holder has contravened
part of their licence. Inspectors will also have the power
to suspend or cancel licences, but DEPI anticipates that
these powers will rarely be used. One thing is clear —
those people who want to get into this industry will do
everything in their power to ensure that they get the
licence and do it properly because any breach will
potentially lead to the closure of the scheme. We would
assume that the industry will be self-regulating, as it is
in its best interests that it be done appropriately.
There are clear advantages with respect to this system. I
strongly support it. I know firsthand the benefits of the
industry from my involvement in Tasmania through my
previous work. I know how this has benefited growers
in Tasmania. I know how it has benefited employees in
Tasmania. I commend the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to
follow the member for Ferntree Gully in speaking in
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relation to the Drugs, Poisons and Controlled
Substances (Poppy Cultivation and Processing)
Amendment Bill 2013. He touched on a number of
issues that the Labor Party has acknowledged — and
we are not opposing this bill — particularly around
ramping up and providing great opportunities here in
Victoria for the commercial-scale cultivation of
alkaloid poppies for therapeutic and research purposes.
The Labor Party welcomes the opportunity to be
supportive of that expansion through the changes to the
law proposed in this amendment bill.
There are a few aspects I thought I should cover in
relation to the bill. In particular we know that there
have been a number of contributions from members in
relation to the industry that currently operates out of
Tasmania, which is the world’s largest producer of
opium alkaloids for the pharmaceutical market, which
is quite remarkable. This bill provides a great
opportunity for Victorian farmers and producers to
expand into this market and make a contribution in this
growing area. Victoria has previously not been able to
take up this opportunity, and the legislative changes
proposed by the government — the amendments in this
bill — provide a clear pathway for Victoria to take up
this opportunity.
In particular the bill covers areas in relation to offences,
applications for poppy processing licences, applications
for poppy cultivation licences and also having an
alkaloid poppy register. Also important are the review
mechanisms at the Victorian Civil and Administrative
Tribunal (VCAT) and the obligations on the Secretary
of the Department of Environment and Primary
Industries and the Department of Environment and
Primary Industries to investigate applications and make
sure that in determining applications a range of criteria
is met. These are important issues that need to be
addressed, particularly around the offences and being
able to appeal or have decisions reviewed by VCAT.
We have also seen that renewal of licences can be a
decision of the Chief Commissioner of Police and that
there are essentially ways to ensure that protected
information is not disclosed in relation to those reviews
at VCAT.
I also note that other jurisdictions, particularly
Tasmania, have provided a range of advice to the
government on the way this bill is structured, and we
have been able to learn from some of the experiences in
Tasmania. The Tasmanian Attorney-General recently
commissioned a review of the regulation and oversight
of the state’s poppy industry. That review was
conducted in 2013 and was made available this year. I
am sure some aspects of that report have some
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particular relevance to the government’s bill in relation
to licensing and security measures, which have been
picked up in the amendment bill.
The second-reading speech from the Minister for
Agriculture and Food Security touched on the fact that
the Department of Environment and Primary Industries
will have significant responsibilities as part of its
administration of this legislation. A couple of the key
issues I want to go through relate to the poppy
processing licences and applications for those licences.
Clause 4 of the bill proposed by the government inserts
into the Drugs, Poisons and Controlled Substances Act
1981 new section 69P(2), which reads:
A person may apply to the Secretary for a poppy processing
licence which authorises a person for research purposes
relating to non-therapeutic use —
(a) to receive or process poppy straw at premises
specified in the licence …

I note that the application must be made not only in
writing but also must include a copy of the project’s
management plan. There are a range of aspects that the
secretary must investigate in relation to those
applications and in determining those applications.
I also make note of the field trials which several
members have commented on and which are currently
under way to try to determine potential future
cultivation areas, what local factors there are and what
yield could be obtained. This will be of interest to
people in local communities, who may find themselves
living in areas where poppy cultivation may happen in
the future. There are obviously some commitments the
government is making in relation to consultation with
communities about those aspects.
Earlier I touched on VCAT and the provision for appeal
or review of a decision by the secretary to refuse to
issue a licence or in relation to the suspension,
cancellation or amendment of a licence or the refusal to
register a contract on the alkaloid poppy register. These
issues can be dealt with at VCAT, and there are
significant, detailed provisions in division 8 of the
amendment bill in relation to those matters. I note also
that the Department of Environment and Primary
Industries has indicated that, going back to the
government media release accompanying the
announcement around this bill, it is possible that we
could actually see these matters come to fruition here in
Victoria as early as the 2014 growing season.
We can look at the significant funds and revenue that
the Tasmanian government has been able to record. The
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parliamentary library’s research briefing on the bill
says:
The Tasmanian government stated in November 2012 that the
poppy processing industry grosses in excess of $100 million
per annum with farmgate returns to growers estimated at
between $70 to $90 million in recent years. It further stated
that according to the most recent figures available at that time
(2009) the industry employs approximately 1000 people.

Through the changes to the law that are proposed in this
amendment bill there are potential opportunities for
Victorian regions, Victorian farmers and Victorian
producers to diversify their work and their potential
export markets. This would also provide jobs, which is
of course something that has been a topic of detailed
discussion and is on the minds of most Victorians,
particularly in the last few weeks. Anything this
Parliament can do that provides greater opportunity for
jobs and investment in regional Victoria, particularly in
the places where our regional and primary producers
live and work, is to be welcomed.
It is also important that there is further opportunity to
review the amendment bill when it becomes law, as I
expect it will. There must be an opportunity to review
the operation of the different constraints and obligations
we have placed on determining licences and on
ensuring that the sanctions and discretionary powers
proposed for the secretary are appropriate. We must
make sure that the authorised departmental inspectors
and Victoria Police are able to mitigate any risk to the
community, particularly in relation to criminal activity.
While there are a lot of positive aspects in relation to
opening up the poppy industry in Victoria and
expanding it beyond the Tasman, these are some of the
matters that are important in giving the community
confidence that the regulatory arrangements we have
put in place are going to be able to deal with some of
the risks associated with pursuing industries such as
this.
Ultimately, from the experiences of those in Tasmania
and with a common industry practice that we
understand internationally, there is no reason Victoria
cannot prosper and have a great opportunity to build a
poppy industry and expand it to the benefit of primary
producers, with the potential to create jobs for people. It
is important that we look at other opportunities to
diversify our primary producers and our markets in
Victoria and to provide other opportunities to grow.
It is also important that the Minister for Agriculture and
Food Security gave a commitment around particular
matters related to community safety and, in particular,
maintaining and enhancing Australia’s reputation as an
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efficient and well-regulated producer of licit alkaloid
products. That is very important in and around the
range of amendments and the obligations on the
Department of Environment and Primary Industries and
the secretary to ensure that a range of testing has been
done. Some small-scale farming has been done to test
these aspects in Victoria over the past two years. That
has been successful. I commend the amendment bill to
the house.
Mrs BAUER (Carrum) — It is a pleasure to rise and
speak on the Drugs, Poisons and Controlled Substances
(Poppy Cultivation and Processing) Amendment Bill
2013. The bill makes amendments to the Drugs,
Poisons and Controlled Substances Act 1981 to create a
licensing framework for the commercial cultivation of
alkaloid poppies in Victoria for therapeutic and
research purposes. In essence this bill will allow
growers in regional Victoria to grow and harvest
alkaloid poppies. I commend the Minister for
Agriculture and Food Security for his leadership and
vision in this area. This will be great for Victoria. Once
this bill passes through the house — and it is terrific to
hear that there is bipartisan support here — there will
be a huge flow-on effect for regional Victoria in job
creation.

uses. They are rich in protein, calcium and
carbohydrates, which are all terrific properties.
This bill refers to the powerful medicinal properties that
are produced through the extraction of opium and its
by-product, morphine. The sap inside the capsule of the
poppy contains alkaloids such as codeine and
morphine, and this is a valuable element in the
pharmaceutical industry. As previous speakers have
said, Tasmania is the only state in Australia to legally
produce poppies, and it satisfies half of the demand
around the world. As a result, it produces legal
pharmaceutical painkillers. In Tasmania poppy
production is a thriving industry with 800 suppliers and
growers who cultivate 25 000 hectares. This equates to
over $100 million per annum.
Victoria investigating the benefits of opium is not a
new idea. An article appeared in the Argus of
12 October 1940, over 73 years ago, with the headline
‘Opium poppies will soon bloom in Victoria’. The
article stated that:
Within the next two or three weeks somewhere in Victoria —
the actual location cannot be disclosed — tens of thousands of
opium poppies will be opening their white and mauve
petals …

Poppies are a very valuable resource and they have a
range of uses.

The article goes on to mention that this was a new
wartime industry, and that:

Mr Katos — You do not have to look any further
than your dress.

… opium alkaloids may be available as a result of a
remarkable process by which production of crude opium is
obviated altogether.

Mrs BAUER — The member for South Barwon
demonstrates good attention to detail. I have poppies on
my dress today, by coincidence. A very good
interjection by the member for South Barwon, although
I should not take up interjections.
An honourable member — You would not be
advertising over there, would you?
Mrs BAUER — Absolutely! We will get back to
the bill. Apart from being an item within the fashion
industry, the most famous association that poppies have
is with the poppy fields of Flanders during World War
I. They have since become a symbol of remembrance
for soldiers who perished during wartime. Poppy oil is
also widely used in cooking. It is used for margarines,
salad oils, spices and even the production of breads.
Interestingly, poppy oil and poppy products are also
used in varnishes, cosmetics and some paints. The
member for South Barwon mentioned in his
contribution his enjoyment of lemon and orange poppy
seed muffins. I sometimes enjoy the muffins available
at our local baker. Poppy seeds have many different
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The article states further on that if the grower was
successful:
… local cultivation of the poppy will be instrumental in
relieving the present acute shortage of drugs …
Some opium has been produced in Australia in the past —

keep in mind that this was prior to 1940 —
A quantity was shipped to England as early as 1869, and from
1870 for some years the poppy was cultivated at Sunbury, at
various places in Gippsland, at Toowoomba, and, later, at
Bacchus Marsh.

It seems this is an industry that was investigated as far
back as 73 years ago.
The benefits for Victoria of this new, emerging industry
are clear. As a proud member of the Victorian coalition
government, I welcome any new industry initiatives
that we can support, especially when they relate to job
creation. In Victoria we have the perfect climate. We
have high-quality soil, clean water and a worldwide
reputation for the very high quality of our exports of

DRUGS, POISONS AND CONTROLLED SUBSTANCES (POPPY CULTIVATION AND PROCESSING) AMENDMENT BILL
2013
426

ASSEMBLY

food and fibre, as well as for our agricultural industry.
There have been 13 trial sites and, interestingly, they
have been in both northern and southern Victoria. All
of these trials have been successful. In 2012–13, 29 per
cent of Australia’s food and fibre exports were from
Victoria, which shows its value to this state. The total
value of Victorian food and fibre exports was
$9.4 billion. This included exports from the grain,
dairy, meat, wool, animal fibre, wine and seafood
industries, to mention just a few.
It will be fantastic if we can support this new and
emerging industry. There have been vigorous trials, and
they have been successful. There have been some
concerns raised about security and community safety if
these trials go ahead and about the regulation of the
industry. Those concerns relate to the possibility of
individuals breaking into fields and stealing poppies for
personal drug use or experimentation and also the risk
that the poppies may be stolen by organised crime
groups and used in the illicit drug trade. The growers
will be monitored very closely and secure fencing will
be required, so all the security concerns have been
raised and addressed.
As a member of the government I am proud to explore
opportunities to create jobs and opportunities for
Victorians right across rural and regional Victoria. We
have a world-class reputation, and as Victorians we
lead the way in innovation, research and new initiatives.
I commend the minister on his leadership and vision in
this area. The minister has been quoted as saying that
he predicts this could be worth $100 million to our
Victorian economy. It is a great opportunity. We can
assist in meeting the growing demand worldwide. If
this bill passes, we could see our farmers across
Victoria having the production of opium up and
running by mid-2014, which would be welcomed by
members across all our electorates. I support the bill,
and I commend it to the house.
Mr LANGUILLER (Derrimut) — Opposition
members recognise the potential of this new industry
and there is certainly bipartisan support in relation to
the Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013. The
bill amends the Drugs, Poisons and Controlled
Substances Act 1981 to allow for the commercial
cultivation of alkaloid poppies in Victoria for
therapeutic and research purposes, and indeed there are
many such purposes. I understand that Tasmania is the
world’s largest producer of opium alkaloids for the
pharmaceutical market. It produces about 50 per cent of
the world’s concentrated poppy straw for morphine and
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related opiates from merely 10.7 per cent of the
production area.
As many speakers on both sides of this house have
indicated, there are important benefits associated with
this industry, including the production of morphine.
Morphine is a narcotic that is used to assist with severe
pain, for cough suppression and sometimes during or
before surgery. It is used in a range of ways including
for those in some sections of the population such as the
elderly, those in palliative care and cancer patients.
Most of us in one way or another at some point in time
have had family members or friends who have had to
use morphine, particularly in palliative care. We know
how good it is and how important it is for the quality of
life and the dignity of people who at some point may be
placed in palliative care.
It is important that we also recognise that this sort of
industry does not and cannot develop in just any
country in the world. One of the reasons international
bodies have opposed its development as an industry in
so many countries is because it could not be controlled
and could be used for illicit purposes. It is one of those
industries that has developed in many countries, and I
think the first country was Hungary, going back many
years ago. It is done commercially and very extensively
in India in a number of provinces, including the
province of Punjab. It is also produced in China, but I
understand that the Chinese government is in the
process of closing the industry down principally
because of the concerns associated with it developing
into an illicit industry.
It is worth saying that the maturity of the discussion —
the debate and the conversation — that has taken place
in Australia in relation to the industry involving making
provision for poppy cultivation and processing could
not take place in many other countries and cultures. It
would be a highly controversial debate, and in a very
destructive manner sight would be lost of the very
important benefits the industry has for the
pharmaceutical industry and in relation to health issues.
Humankind needs the products of the industry.
As I understand it, GlaxoKlineSmith, for example,
currently ships poppy straw from Tasmania to its
Victorian processing plant in Port Fairy to produce
morphine, codeine and thebaine. Due to increasing
demand and the seasonal risk in Tasmania, the industry
is looking to expand its commercial scale operations in
Victoria. This high-value crop has the potential to
create a $100 million industry for the state within a
decade. Labor would not oppose that, firstly, on
medical grounds; and secondly, on industrial,
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commercial and employment grounds. This is
important to the opposition and to the government, and
there is a bipartisan approach to the issue.
Provisions in the bill provide for enforcement and
inspection powers under the relevant licensing schemes.
The bill provides a special procedure under which
protected information is involved in a review of a
refusal to grant a licence. It will provide for offences
under the licensing scheme and for an alkaloid poppy
register. It will provide for a review by the Victorian
Civil and Administrative Tribunal of certain decisions
under the scheme. It also makes some important
provisions so that when there is a criminal element
associated with its potential use, particularly in the
context of an applicant being refused a licence, that
information may not have to be revealed publicly.
In the bill the term ‘processing’ excludes any extraction
of opiates other than for the purpose of chemical
analysis. Victoria has an existing regulatory framework
under the Drugs, Poisons and Controlled Substances
Act 1981 for the manufacture and extraction of opiates,
and this framework will continue to be administered
and enforced by the Department of Health. The bill
establishes a fully licensed framework for poppy
growers and processors and a compliance and
enforcement framework to oversee the industry. The
Minister for Agriculture and Food Security will have
responsibility for the new provisions, and the
framework will be administered and enforced by the
Department of Environment and Primary Industries
(DEPI).
The bill prevents the involvement of unsuitable persons
in any future Victorian poppy industry. It will provide
that applicants for grower and processing licences must
be deemed fit and proper by the Secretary of DEPI
before a licence can be issued. Applicants and their
associates who have, for example, been found guilty of
a serious offence in the 10 years preceding the
application will not be issued a licence. Licensed
applicants will be required to demonstrate that their
property or premises are suitable for the activities
authorised under the licence.
This is a move in the right direction. I understand that
trials have taken place over a number of years, arising
out of initiatives, from Tasmania into Victoria. I
understand that these trials are going well. This is good
legislation which will help our communities and
potentially other people in the world, for the right
reasons, which are therapeutic and medical. With those
remarks, I commend this bill to the house.
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Mr McCURDY (Murray Valley) — I am delighted
to rise and speak on the Drugs, Poisons and Controlled
Substances (Poppy Cultivation and Processing)
Amendment Bill 2013. Because I come from regional
Victoria, agriculture is very close to my heart. One of
the reasons I am very proud of this bill is that when we
first came to government in early 2011, I remember
constituents coming to talk to me about the idea of
growing poppies in Victoria. We arranged a meeting
with the Minister for Agriculture and Food Security,
and things have travelled along since then. I am not
suggesting that that is the only time anybody has
thought about growing poppies in Victoria, but it is
very nice when you can see an opportunity like this,
suggest it to the minister, start the ball rolling and be
part of that process all the way through — and here we
are today.
I want to qualify a couple of things I heard from the
member for Pascoe Vale in her contribution on this bill.
She got off track talking about Labor and jobs. She may
have had a long day, because she was saying that Labor
is the only party that can create jobs and the only one
that knows anything about jobs. That is quite untrue;
we showed last week with SPC Ardmona in the
Goulburn Valley that we are also committed to jobs,
and certainly sustainable jobs, which is important to us.
This bill is about illicit cultivation of alkaloid poppies.
Agriculture is the foundation of the Murray Valley, and
if you do not know that by now then you have not been
listening, because I go on and on in this place about the
fruit, the dairy, the cropping and the grazing. It really is
the backbone of our region and it is very important to
us. We saw last week how vulnerable we can be, when
the Goulburn Valley was in trouble with SPC
Ardmona. There is no doubt about it — we are
committed to improving things on the agricultural front.
This bill provides for the establishment of a licensing
framework for the cultivation of alkaloid poppies and
the processing of poppy straw for commercial and
research purposes. The bill allows for suitable farmers
or growers to apply for a licence for up to three years to
allow them to cultivate poppies for commercial
purposes, or for a licence of up to one year to process
harvested poppy straw. Cultivation of poppies can only
take place — and this is the key — if a valid contract is
in place between a licensed grower and a licensed
processor. Provided that the licence is registered on the
alkaloid poppy register by the Department of
Environment and Primary Industries, the farmer is okay
to go ahead and grow poppies. This is not just a freefor-all, where people will start wanting to grow poppies
left, right and centre; this is about a very carefully
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managed proposition with plenty of rules and
regulations.
The cultivation of commercial poppies for therapeutic
purposes is currently confined to Tasmania, as we heard
earlier this evening, on the basis of a 1971 ministerial
exchange of letters between the commonwealth and the
states and territories. After this legislation goes through
that will all change. Alkaloid poppies are commercially
grown to extract valuable pain-relieving medicines for
the health industry. It is a growing, ageing population,
here and throughout the world, and new and emerging
markets in Asia have seen a steady increase in demand
for pain-relieving medicines. The current confinement
of poppy growing to Tasmania has limited the
industry’s capacity to respond to adverse growing
seasons. For example, an unusually wet start to 2013 in
Tasmania reduced the harvest to about 30 per cent.
Here is a great opportunity for Victoria’s farmers to get
involved in a new industry, and a sustainable one.
This government is supporting the establishment of a
commercial alkaloid poppy industry. That sends a clear
message that our government welcomes new industries
and continued investment by global pharmaceutical
businesses. We need to continue to have those options
for our farmers, because farming can be a tough
business. I know that only too well; I was a farmer for
many years, and you ride the good with the bad. But
new opportunities open up, and poppy growing is
certainly one that people need to look at carefully,
because it is quite profitable, and they are the
businesses we want to look into.
Growing poppies in Victoria could result in a total
direct net benefit in the order of $100 million over the
first 10 years of the scheme. The value of the crop is
estimated at between $20 million and $30 million per
year, and the removal of the prohibition on growing
poppies in Victoria will benefit Victoria’s rural sector,
with the vast majority of growers being small
businesses. As I say, it just expands those opportunities.
Other indirect benefits through the stimulation of
economic activity in regional areas are also expected.
That is the flow-on effect in agriculture that we in
regional Victoria talk about all the time. If you cultivate
a fruit or product, it is washed, packaged, boxed and
onsold two or three times, and regional Victoria gets the
benefit from that flow-on effect. The economic
contribution of poppy cultivation in Victoria is
estimated to be some $44 million to $75 million per
year.
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I cannot help but see the irony in comparing our
looking at businesses that are sustainable, trying to
create jobs and improving the industry with what the
previous government did. It built a desalination plant
and the north–south pipeline, which created jobs in the
short term but each was just a job to nowhere, a oneway ticket. Members are looking at businesses that are
sustainable and that I expect will be very profitable for
our agricultural industry.
The poppy is an annual plant that grows from seed. The
commercial cultivation of poppies is reasonably simple,
requiring the same skills that are used when cultivating
canola, for example. Any member who looked at the
papers in northern Victoria last week would have seen
that GrainCorp invested $125 million in two plants in
Victoria, one in Footscray and the other in Numurkah,
to enhance the processing of canola by Riverland
Oilseeds. Our part of the world is a very strong canolagrowing area, and as such we will be well positioned
for the growing of poppies as well.
Currently many poppies are grown in the Western
District. Most people think the Western District would
be the most suitable place to grow poppies, but I know
that some trials have been held up at Kaniva, as I heard
the member for Mildura say, and that there has been a
trial near Yarrawonga. The trials all around the state
have been quite successful. They show the diversity of
the crop and that it can be grown all around Victoria,
not just in areas of high rainfall or irrigation country.
It is important to realise that poppies cannot be
commercially cultivated unless the licensed grower has
a supply contract with a licensed processor. The
licensed grower must hand over all the harvested
alkaloid poppies to the licensed processor and cannot
store any poppy material. This is to ensure that alkaloid
poppies are not produced in excess of processor
requirements. These are the checks and balances put in
place by this legislation to ensure accountability and
that nothing goes astray. As other speakers have said,
the government is trying to do as much as it can to
make sure that the regulation is not overkill but
adequate and that the industry is carefully managed and
monitored.
A cultivation licence can be issued for up to three years.
The three-year duration for growers allows for the
establishment of a pool of potential growers able to
respond to the changing demands of supply. On the
total hectares grown, Australia’s international
obligations require us to ensure that poppy processors
do not process poppies in excess of global demand.
Again, this bill is not about growing a whole heap of
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product and dumping it onto the market. This is about
making sure that the amount grown is clearly targeted,
regulating how much needs to be grown and how much
needs to be processed and, as I have said all along,
making sure that this is profitable.
I have two key points I want to touch on before I run
out of time. First, poppy straw is very valuable to both
growers and the industry and there is strong self-interest
to ensure that the industry builds and maintains its
reputation as an efficient and well-regulated producer
of poppy-based medicines. Second, permitting alkaloid
poppy cultivation and processing will not lead to that
oversupply that I spoke about before.
In summary, safety is always first. The regulations in
the bill will ensure that there are not too many
opportunities for things to go pear shaped. As I said
earlier, the bill is not about dumping excess poppy
straw onto the market and then saying, ‘Now we’ve got
an excess, what do we do with it?’. Clearly it is a
profitable industry. Having been in agriculture most of
my life, I know that farmers are always looking for
markets. If there is a market out there, farmers want to
look at it. The farmers in Murray Valley will certainly
look at the pros and cons to see what opportunities are
there.
I indicate to the Minister for Agriculture and Food
Security that this bill is wonderful news. He has shown
great leadership in being able to see an opportunity
such as this. Whereas in the past some would have just
turned their noses up and said, ‘No, we can’t do it. They
do it in Tasmania. Why do we need to do it?’, he has
taken it on board and taken it to the next level with the
trials. It is a flexible, sustainable and profitable industry.
I commend the bill to the house.
Ms THOMSON (Footscray) — I rise to speak on
the Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013, and
in doing so state that the opposition will not be
opposing the bill. I want to talk just a little bit about the
history before I address the bill itself.
It was very interesting to find out that the way we
cultivate poppies is different from how poppies are
cultivated for the illicit market and that the main
countries growing poppies for the licit market are
Australia — in Tasmania — Spain, Turkey, France and
India. With the exception of India, these countries use a
different method of harvesting from the traditional
method of harvesting poppies for opium. In the process
they use, the plant reaches maturity and the dry crop is
harvested mechanically to produce what members have
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been talking about tonight, what is known as poppy
straw. The poppy straw consists of the upper parts of
the poppy, including the stem and capsule. Morphine
and related alkaloids are then extracted from the dry
poppy straw, bypassing the opium stage. The poppy
straw extraction process has been around since about
1931.
I was interested to read also that in 1960 British drug
companies investigated the potential for large-scale
poppy growing in Australia. Poppy-growing trials, with
seed provided by Edinburgh Pharmaceutical Industries,
were undertaken in Western Australia, South Australia,
New South Wales and Tasmania, but Victoria declined
to be involved. Until now we have not had a trial to
determine whether it was viable to grow poppies in
Victoria and harvest them for medicinal purposes.
As members have heard, this is a $100 million industry
for Tasmania, with about $70 million to $90 million at
the farm gate for farmers. It is a profitable exercise in
Tasmania, where about 100 people are employed in the
industry. It has obviously been a viable industry for
Tasmania. As I understand it from the reading I have
done, trials by GlaxoSmithKline (GSK) have been
conducted in Victoria since 2009, but they were not
able to be commercialised because of the financial
position of that company. Since then a second player,
TPI Enterprises, has become interested also in
cultivating poppies here in Victoria. As GSK is now in
a position financially to consider commercialising
poppy growing in Victoria, we have a different
environment in which to grow poppies.
Whilst welcoming this legislation and noting that
anything that diversifies the economy and provides jobs
and opportunities is a good thing, this is potentially a
very dangerous industry if it falls into the hands of the
wrong people who then decide to produce illicit drugs,
including heroin. We have to be careful. As we are a
signatory to the international requirements, we have an
international obligation that we need to meet. On that
basis it is very important that we have a highly
regulated industry, as is proposed by the bill, which I
will go to in a short time.
It was interesting to read the reports out of Tasmania
and about the work the Tasmanian Attorney-General
did in reviewing the regulation and oversight of the
industry there. I suggest it will probably be vital that we
do the same. At some time we will need to review the
success of not only the legislation but also the
administration and policing of the legislation and
ensure that at every stage we are protecting this sector
from potential criminal acts.
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I have noted, and it is obvious, that poppies are a
potentially dangerous crop. It is important that we
secure that crop. There are two main security concerns
that we need to be worried about. Firstly, there is the
issue of unauthorised individuals who may make their
way into poppy farms and steal the poppies for personal
drug use or experimentation. This can result in deaths.
There have been deaths in Tasmania in such
circumstances. Secondly, there is the risk of poppies
being stolen by organised crime groups and used in the
illicit drug trade. We need to be vigilant about that
because we are now talking about mainland Australia.
The issue is going to be what levels of security and
fencing are required to ensure that we are keeping the
crop safe from being taken either for personal use or by
organised crime groups. We will need to be continually
vigilant. As I said before, it will be and should be a
heavily regulated industry.
The bill establishes a full licensed framework for poppy
growers and processors and a compliance and
enforcement framework to oversee the industry. The
Minister for Agriculture and Food Security will have
responsibility for the new provisions, and the
framework will be administered and enforced by the
Department of Environment and Primary Industries
(DEPI).
One of the key areas of responsibility is ensuring that
unsuitable persons do not find their way into the
Victorian poppy industry. The bill provides that
applicants for grower and processing licences must be
deemed fit and proper by the Secretary of the
Department of Environment and Primary Industries
before licences can be issued. Applicants and their
associates who have been, for example, found guilty of
a serious offence within 10 years preceding their
applications will not be issued with licences. Licence
applicants will be required to demonstrate that their
properties or premises are suitable for the activities
authorised under the licences, which will also mean
ensuring that the premises are secure.
The bill provides that no cultivation of alkaloid poppies
for commercial purposes may take place until a current
contract between a licensed grower and a licensed
processor or any person in another jurisdiction
authorised to process poppy straw is registered with
DEPI. This will ensure that poppies are not grown in
excess of processors’ requirements and limitations.
Victoria is already a player in this industry, with poppy
straw being processed in Port Fairy by
GlaxoSmithKline, so we are not unprepared for the
work that needs to be done to ensure safety in this area.
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However, now that we have looked at the trials, where
we place the poppy fields is going to be important in
terms of ensuring that the fields can be properly policed
and checked. I know the legislation provides for
properly qualified inspectors who will check and make
sure that the properties are properly secured and there is
no way illegal access can be obtained. Those inspectors
will have to be vigilant.
The poppy crops will have to fit in with world demand,
but we know that demand is growing, not just because
of the ageing population but also because of advances
in medical science. As people come out of surgery it is
not unusual for them to be on morphine. It might be for
a short time, but they will be on morphine. We all know
that codeine is readily available in drugs that we can
obtain over the counter at a pharmacy. These drugs are
now more readily available. It may be that we are now
more sensitive to pain. Who knows what people put up
with generations before us. We have become reliant on
those painkillers for many and varied reasons which
other members have detailed in this house. I commend
the bill to the house, but I ask that we be vigilant about
the policing of this industry and that we have a review
in the future.
Mr BULL (Gippsland East) — It is a pleasure to
rise to contribute to the debate on the Drugs, Poisons
and Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. I note that the bill
has bipartisan support in the chamber, which is
obviously very pleasing. As we have heard, the bill
amends the Drugs, Poisons and Controlled Substances
Act 1981 by inserting a new part into the act. The bill
allows for the commercial-scale cultivation of alkaloid
poppies in Victoria for therapeutic and research
purposes.
One thing that surprised me when doing a bit of
research on this bill was that the poppy industry in
Australia is thriving and is recognised internationally as
a well-regulated supplier of high-quality alkaloids.
However, as we have heard from previous speakers,
most of the industry is based in Tasmania. With the
ever-increasing thirst worldwide for the medicinal
properties of this product, this is an opportune time for
Victoria to introduce itself to and start to tap into this
market.
The bill requires that any Victorian poppy industry will
meet its reporting obligations to the commonwealth and
therefore Australia’s international obligations, will
maintain and enhance Australia’s reputation as an
efficient and well-regulated producer of alkaloid poppy
products, and, as described by the member for
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Footscray, will be mindful of community safety. This
aspect of community safety is critically important. We
have a great basis on which to build our industry, which
is what has been going on in Tasmania. In Victoria only
those licensed by the Department of Environment and
Primary Industries (DEPI) will be eligible to grow and
process poppies. They will have to be licensed to do
that, and they will also need a valid contract.
The key elements of this bill are that it establishes a
fully licensed framework for poppy growers and
processors, who will have stringent guidelines within
which they will have to work, and creates an effective
compliance and enforcement framework to oversee the
industry. This will achieve the regulation and smooth
running of this industry. This bill represents a
significant opportunity for regional Victorian growers
and meets the alkaloid industry’s need to expand
production and diversify its production base.
Over recent years in a number of speeches in this house
members have documented that some rural and regional
areas of Victoria have faced challenges in that time.
The opportunity we now have to open up an entirely
new industry to the sector is fantastic for a number of
those communities that over recent years have faced not
only the challenges of fire and flood but also market
challenges in certain circumstances. The opportunity to
enter into a new industry, which is already a lucrative
industry in Tasmania, is important. Alkaloid poppies
are a high-value crop. They can be integrated into
existing Victorian farming systems to add diversity to
those enterprises so that farmers do not have all their
eggs in one basket. Alkaloid poppies have been
successfully tested in the state over the last two years,
so we know we can grow them in Victoria.
Australia, as a signatory to the international Single
Convention on Narcotic Drugs of 1961 and a major
producer of licit raw narcotic material, supplies
approximately half the world’s demand, which is an
astounding figure. Half the world’s demand is supplied
by Australia, and by Tasmania in particular. It is
certainly a figure I was surprised by.
Licensing and control of the cultivation and processing
of poppies is a state government responsibility and
since 1971 has been confined to the government of
Tasmania, where all the growing and production have
taken place. The Minister for Agriculture and Food
Security will have responsibility for these new
provisions, and the framework will be administered and
enforced by DEPI.

431

The poppy straw product, which is produced through
this process, is the upper parts of the poppy, including
the stem and capsule, which are harvested after
mowing. The processing takes place in the preparation
or treatment of the poppy straw. It is common industry
practice to deseed the harvested capsules and then crush
and compress the remaining poppy straw, and this
manner of cultivating poppies for legitimate alkaloid
production from poppy straw is carried out in several
other countries. This method has proved to be
unattractive to large-scale illegal diversion. The
logistics of the volume of poppy straw, the scale of
operations required to convert it into narcotics and the
complexity of the whole process make it almost
uninteresting to organised crime, which is quite
possibly the reason we have heard little out of
Tasmania in relation to the involvement of organised
crime.
The bill provides for various interventions to prevent
the involvement of unsuitable persons in any future
Victorian poppy industry, and these are worth
commenting on. Applicants for grower and processing
licences must be deemed fit and proper by the Secretary
of the Department of Environment and Primary
Industries before a licence can be issued, which is an
important point to make. Applicants and their
associates who have been found guilty of a serious
offence in the 10 years preceding their application
cannot be issued with a licence, which is another
important step to ensure the integrity of the process.
Licence applicants will be required to demonstrate that
their property or premises are suitable for the activities
authorised under a licence, and key tests for suitability
of premises will be largely governed by security and
community safety concerns. The wider community in
many of our rural and regional areas will take great
comfort from the measures included in this bill.
New section 69O sets out the requirements for an
application for a poppy cultivation licence. The bill also
provides that the Secretary of the Department of
Environment and Primary Industries must consult with
the Chief Commissioner of Police before issuing
licences to cultivate alkaloid poppies or process poppy
straw, which obviously is in line with the
aforementioned points. The chief commissioner must
inquire into and report to the secretary on any matters
concerning the application that the secretary requires.
New section 69OA(4) provides that the secretary must
not issue a licence if the issuing is opposed by the Chief
Commissioner of Police, including on the basis that the
applicant is the subject of criminal intelligence such
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that he or she is not a fit and proper person to hold a
licence. A couple of examples were given to us of cases
in which the secretary has the freedom to make such a
decision.
Drug manufacturing companies that hold a relevant
commonwealth licence to either manufacture or export
narcotic substances will likely be applicants for a
licence to process the poppy straw. Division 3 of the
bill provides that no cultivation of alkaloid poppies for
commercial purposes may take place until a current
contract registered with DEPI between the licensed
grower and the licensed processor or any person in
another jurisdiction authorised to process poppy straw
is in place. This will ensure that any poppies grown will
not be grown to a degree where they are in excess of
the processor’s requirements, so there will not be a
surplus. That makes a lot of sense when we are talking
about community safety.
Licences will be subject to various terms, conditions
and limitations, including those relating to the variety of
alkaloid poppy to be cultivated. Security and
surveillance measures will apply in relation to the
keeping of records and the provision of information to
the secretary; notification of the secretary of the
department of changes of ownership or management of
the business; the disposal of harvested material and
crop residues; and the requirements for inspections,
supervision and surveillance by inspectors. The
Secretary of the Department of Environment and
Primary Industries may also authorise appropriately
qualified people, including members of the police force,
to be inspectors for the purposes of fulfilling this role.
This bill opens up an enormous opportunity for our
rural sector in Victoria. There are great opportunities
for existing farming enterprises to diversify, and I
commend the bill to the house.
Mr WELLER (Rodney) — It gives me great
pleasure to rise to speak on the Drugs, Poisons and
Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. In the initial part of
my contribution I will reflect on some comments made
by the member for Pascoe Vale. In her contribution the
member said that the opposition is the only party whose
members are concerned about jobs in this state. The
member for Pascoe Vale should remember what
members of the Labor Party did when they were in
government compared to what they are proposing in
opposition. In my electorate during the time of the last
Labor government, the Australian Labor Party closed
down the timber industry in the Barmah forest, which
did away with many jobs.
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Honourable members interjecting.
Mr WELLER — No. I am replying to what the
member for Pascoe Vale — —
Ms Edwards — On a point of order, Speaker, I
think the member for Rodney has strayed far from the
bill. Perhaps you could bring him back to speaking on
the bill.
The SPEAKER — Order! The member for Rodney
has been speaking for 1 minute and 30 seconds. I
believe he is building up to the bill.
Mr Weller — On the point of order, Speaker, I
believe that this is a debate and that contributions made
by members of the opposition should be able to be
replied to by members of the government. The member
for Pascoe Vale has made claims that Labor is the only
party interested in jobs. I must say — —
The SPEAKER — Order! Taking a point of order
is not a reason for making a point in debate. I did rule
on the point of order. The member for Rodney, on the
bill.
Mr WELLER — The minister who introduced this
bill, the Minister for Agriculture and Food Security, is
also the Minister for Water. He has actually ensured
that there will be water in the future by signing off on
the Murray-Darling Basin plan, which got the federal
Labor government out of the market, so there will be
water to grow poppies in northern Victoria.
Honourable members interjecting.
Mr WELLER — No, no. He has assured us that
there will be. Some of the trials are indeed in the
Yarrawonga area, which is in the Murray-Darling
Basin, for the information of those on the other side,
who may not be so learned about these opportunities.
Earlier today we had a great debate about jobs and
diversification. This has not happened overnight. The
opposition came in and claimed that this is about
Labor’s supporting the diversification of jobs and the
economy in Victoria. Poppies will be a new element in
the Victorian economy. This will further diversify the
economy in this state. About 12 months of research has
gone into finding out how we can actually diversify the
economy, particularly the agricultural industries in
Victoria. It has not happened overnight.
The member for Broadmeadows made some comments
which I will reflect on, with your indulgence, Speaker.
The member for Broadmeadows should say well done
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and congratulations to the government, because he said
that he supports diversification of the Victorian
economy and Victorian jobs. The department has been
working on this. As members of the opposition would
know, things do not happen overnight. There is a long
lead time for a bill coming into the Parliament. The
government has been working on this for a considerable
time, and it shows that whilst members of the
opposition talk about a jobs plan, we on this side
actually get on with and do the job of creating a diverse
range of jobs. We are not out there worrying about the
24-hour media cycle; we are out there creating jobs. It
might take 18 months to lead up to it, but we are out
there doing the job behind the scenes, which leads to
positive results out there in the workplace.
With your indulgence, Speaker, now I will actually talk
about the bill!
Honourable members interjecting.
Mr WELLER — I thought it was important to
clarify a few points made by members of the
opposition. The bill provides for the establishment of a
licensing framework to authorise the cultivation of
alkaloid poppies and the processing of poppy straw for
commercial and research purposes. As we know, in
Asia there is a great demand for alkaloid poppies for
pain relief, and that demand is growing as people in
Asia grow wealthier. Tasmania currently grows
poppies, but it does not have the ability to grow them to
the point where the industry can meet the further
demand. This is a great opportunity for Victoria to
diversify its agricultural industries and employment. I
believe it is estimated that there is an opportunity to
earn $75 million in export income.
The bill sets out a compliance and enforcement
framework to oversee the licit cultivation of alkaloid
poppies and the processing and transport of poppy
straw. We would not want this product to fall into the
wrong hands. Obviously there has to be a compliance
and enforcement framework. When I was briefed on
this bill, I discovered that it takes a lot of straw to make
a commercial amount of alkaloid, and it is quite a
process to turn the poppy straw into the drug. It is a
fairly safe process, but we do not want the wrong
people getting involved, so we will have a safe
framework here to ensure that we have the right people
involved.
The bill allows suitable persons to apply for or renew a
licence of up to three years to cultivate poppies for
commercial purposes or for renewal of a licence of up
to one year to process harvested poppy straw.
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Dr Sykes interjected.
Mr WELLER — I know, Speaker, that it is wrong
to respond to interjections, but the member for
Benalla — —
The SPEAKER — Order! I ask the member for
Rodney to resist the temptation.
Mr WELLER — Might I say, Speaker, that if I
were to be asked, ‘How would you know?’, I would
reply by saying, ‘I have actually read the bill, so I do
know!’.
We also need to remember that the secretary of the
department is to sign off on and give the licence, and
the secretary of the department will run applications
past the commissioner of police. This will ensure that
we do not have the wrong people becoming involved in
this industry. The amendments provide for the matters
which the Secretary of the Department of Environment
and Primary Industries (DEPI) must consider when
determining whether an applicant and their associates
are fit and proper persons for the purpose of being
issued new or renewed licences.
As I have said, when considering whether to issue or
refuse to issue a licence, the secretary of DEPI must
consult with the Chief Commissioner of Police.
Applicants may appeal a decision made by the
secretary, so if they feel that they have been hard done
by, there is an appeals process there. We have made
provision for everybody here. The bill provides for the
creation of an alkaloid poppy register, which will
facilitate the recording, reporting and administration of
the framework by DEPI. The register will be
confidential and only accessible by authorised staff and
Victoria Police.
In conclusion, this is evidence of a government that has
foresight for diversifying the Victorian economy and
for creating a diversified workforce. You may say the
Minister for Agriculture and Food Security is a
visionary; it was his vision that we could diversify the
agricultural production of this state. It was his vision
that ensured water security for the Murray Valley,
where some of these trials will occur. Without water we
cannot have diversification of agriculture in northern
Victoria. I must say the previous government was very
negligent when it came to water security in northern
Victoria and limited the diversification opportunities for
employment in northern Victoria. For every
500 megalitres that leaves, we lose eight jobs in the
dairy industry. I commend the bill to the house.
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Ms VICTORIA (Minister for the Arts) — It gives
me great pleasure to be able to speak on the Drugs,
Poisons and Controlled Substances (Poppy Cultivation
and Processing) Amendment Bill 2013. Of course the
topic of the bill is alkaloid poppies, and one of the
beautiful things about these is that we take painrelieving medicines from them. By extracting
substances from them, we can make things like
morphine, which I know my father had to have a lot of
last year and was very pleased for the pain relief, but
also codeine, which so many people take for headaches
and in other tablets.
Part of the coalition government’s plan to build a better
Victoria is the creation of jobs. One of the ways to do
that is to make sure our farmers can diversify their
crops. One form of diversification is the production of
this type of poppy, which at the moment is only done in
Tasmania. Some processing is done here in Victoria,
but we welcome new industries in Victoria. This could
be an incredibly lucrative industry for our farmers, with
an estimate of up to $100 million in the first 10 years.
There will also be more job security for our farmers
than perhaps the Tasmanian farmers have, with our
licences being granted for up to three years while
Tasmanian licences are granted on an annual basis.
There are three steps: cultivation, processing and
manufacture. The biggest market for poppy straw,
which is where the extraction is done for this particular
process, is the USA, but there is also access to countries
like India and Turkey. We have done trials here that
have been very successful. We actually have a very
good climate for poppy production. They had a very
wet season at the beginning of last year in Tasmania
and the estimate is that they could have lost up to 30 per
cent of their crop.
In fact we have a better climate here than they have in
Tasmania, and the enterprise should be more lucrative.
Many controls will be put in place to do with growers.
They will have to be licensed, and they will have to
have a valid contract with a licensed processor to be
able to onsell that product.
Business interrupted under sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr McIntosh) —
Order! The question is:
That the house now adjourns.
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Education conveyance allowance
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Education. The action I seek is that
the minister urgently intervene to reverse the decision
to withdraw access to the education conveyance
allowance for Geelong High School students living in
Leopold and Moolap. Historically Geelong High
School students living in Leopold and Moolap have
been eligible to receive the conveyance allowance to
travel to Geelong High School. Unfortunately late last
year families were advised that they would no longer be
eligible for the allowance; however, if they were to take
their children out of Geelong High School and enrol
them in Newcomb Secondary College — a difference
of less than 2 kilometres — they would again become
eligible; they would also be eligible for the conveyance
allowance if they chose to enrol their children in a
private school, travelling past Geelong High School to
get there. Effectively this means the conveyance
allowance is available to support families in their
choice of private school but not their choice of
government school. This seems to be an anomaly that
needs to be urgently corrected.
Geelong High School is the oldest government
secondary school in Geelong. It has a fine reputation
and a strong academic record. The school’s programs
are also highly regarded, particularly in the visual and
performing arts. The catchment area for the school is
comparatively small, with only 13 per cent of the
overall 900 students coming from the immediate area
last year. There is very real concern about the future of
the school if it has to rely only on enrolments from the
formal catchment area. Many families in the Leopold
and Moolap communities rely on the conveyance
allowance to enable them to send their children to
Geelong High School, particularly now that the region
is facing increasingly difficult economic times. There
are 179 families and 229 students who are currently
affected by this change in policy. If they were not to
receive this allowance and were to continue not to
receive it, it would mean they would have to pay an
estimated cost of over $80 000, which is too much for
families, many of whom are struggling.
I also point out that many of these children have been
attending Geelong High School for a number of years.
This policy has meant their families are having to
decide whether their children should move to a new
school at this very critical part of their education.
Students from families living in Leopold and Moolap
should continue to be eligible for the conveyance
allowance so that they can continue to attend Geelong
High School. Again, I call on the minister to intervene
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as a matter of urgency to ensure that the decision to
make these families ineligible is reversed.

McKinnon Kindergarten
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Children and Early Childhood
Development, the Honourable Wendy Lovell. The
action I seek is for the minister to visit McKinnon
Kindergarten to view the completed renovations to the
centre after funding was provided in 2012. The
kindergarten is located in the suburb of McKinnon and
provides quality education through comprehensive
kindergarten programs for young children in an
inclusive learning environment. A community-based
kindergarten, McKinnon relies on the hard work of
many volunteers and encourages involvement from
parents to optimise their child’s kinder experience.
Bentleigh electorate families with toddlers will benefit
from this investment in McKinnon Kindergarten, as it
has created new places for children to experience the
benefits of this great local kinder. The priority at
McKinnon Kindergarten is to provide an environment
in which children feel safe and happy and which is
inclusive of all needs and cultures. The program is
influenced by children individually in addition to a
group dynamic, using play as a foundation for learning.
The kindergarten was the recipient of a $300 000 grant
in 2012 from the Victorian coalition government for a
large extension project that has resulted in an increased
intake of children. The project saw the existing
kindergarten building renovated to include an
additional 33-place playroom. The renovation has also
resulted in the better use of shared spaces such as the
foyer, bathroom area and bag storage areas, and the
kindergarten has been able to cater for an additional
60 children overall.
Funding for this project was issued as part of the record
investment in early childhood infrastructure made by
the Victorian coalition government. McKinnon
Kindergarten is one of 274 early childhood services to
benefit from $106 million in grants awarded by the
coalition government since 2010. The renovations and
refurbishments have refreshed the kindergarten and
allowed more children to be accommodated at the
centre. On 14 March 2013 I was delighted to officially
reopen the renovated kindergarten along with council
officials, educators and many parents.
I thank the minister for her hard work in delivering the
much-needed funds to McKinnon Kindergarten to
ensure that the community of the Bentleigh electorate
has access to kindergartens with new facilities which
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provide a sound environment for education through
play. I invite the minister to visit McKinnon
Kindergarten to meet the staff and children and tour the
newly renovated premises to see how this facility
supports families in the Bentleigh electorate.

Valley Carers
Mr MADDEN (Essendon) — My matter tonight is
for the Minister for Community Services, and my
request is that she support a community organisation in
the Essendon electorate, Valley Carers, with a new
initiative it is undertaking of seeking to accommodate
young people in the community who suffer from an
intellectual or physical disability and will need to
transition to independent living. I ask the minister to
support Valley Carers in any way she possibly can with
this new initiative.
Valley Carers is a support group for parents and carers
of people with a disability who live in or have links to
the Moonee Valley area. The group aims to gather and
share information regarding services and opportunities
for people with a disability and their carers as well as to
raise awareness, promote initiatives and help create a
supportive and inclusive community for people in care
in the broader Moonee Valley area — and anybody
who understands the Essendon electorate would
understand that most of the Essendon electorate is part
of the city of Moonee Valley.
It is not surprising that Valley Carers has raised this
issue. We have a number of young people in the
community with a disability who are cared for by
ageing parents or ageing members of carer groups, and
as those young people get older, seeking to develop
their independence, their ageing carers and/or their
parents are concerned that they may not be able to
provide the care, support and dedication they have
provided for much of their lives. Valley Carers is
therefore trying to develop an initiative of having some
form of out-of-home accommodation which would not
only provide some relief but potentially enable these
younger people to transition to some form of
independent living.
Valley Carers has raised with me the potential
opportunity to access government land. I understand
Places Victoria has some relevant land under its
auspices; it could be land on the Maribyrnong defence
force site, or it could be land on the site of a former
secondary school in Avondale Heights. The
organisation is not seeking to acquire substantial
holdings of land but is seeking consideration by the
government of the option or opportunity to incorporate
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some form of shared accommodation in these locations
anytime into the future.
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consideration to servicing the marine requirements of
the East Gippsland region.

Gippsland Lakes boating safety

Ballarat region pedestrian safety

Mr BULL (Gippsland East) — I raise a matter for
the attention of the Minister for Ports. The action I seek
is for the minister to address matters relating to the
navigability of and operations within the port of
Gippsland Lakes. As the minister will well know, being
a frequent visitor to our area, the Gippsland Lakes port
is key to the economic growth and profitability of our
region via the commercial fishing sector and largely the
recreational boating and fishing sector. The
maintenance of the port is not only important for the
recreational sector; there are also a number of
organisations, community clubs and groups, such as
yacht clubs and boat clubs, that operate within the
confines of the Gippsland Lakes, and the maintenance
of the navigation aids and the like within the Gippsland
Lakes is paramount for their safety and their operations.

Mr HOWARD (Ballarat East) — I have an issue to
raise with the Minister for Roads. I ask him to take
action to construct pedestrian crossways at four priority
sites in the new Buninyong electorate in the Ballarat
region. Earlier this month representatives from Vision
Australia as well as the Buninyong and District
Community Association met with the member for
Ballarat West and me in my office to raise their
concerns about these four intersections they see as
priorities and that are of particular concern to them.

I understand that due to the landlocked locations of the
electorates of many members of the house, the only
regular experience they may get with boats is in the
bath tub, but the fact remains that voting is a major
contributor to the Victorian economy, something I think
not everybody realises. For instance, I am aware that
there is a need for an upgrade of the navigation aids in
and around Bullock Island and that a pump-out facility
is required at Paynesville to cater for the increasing
recreational boating fraternity that is constantly using
the Gippsland Lakes. These are matters that have been
constantly raised with me in meetings with Gippsland
Ports chief executive, Nick Murray.
I would also like to bring to the minister’s attention the
situation with the Fishermans Landing jetty at Lake
Tyers, a very popular piece of infrastructure that is in
need of an upgrade.
The waterways of East Gippsland have been a popular
drawcard for tourists for many years and this summer
was no exception, with enormous visitor numbers
frequenting the area. In line with this ongoing and
increasing usage, I urge the Minister for Ports to give
strong consideration to making provision for the
constant upgrading of the navigation aids, boating
facilities and operational requirements relating to the
Gippsland Lakes.
I am aware that some of the matters I have raised
tonight are the subject of applications under the boating
safety and facilities program, which supports waterway
managers and community groups across Victoria, and I
therefore request that the minister give strong

The first of the intersections is in Hertford Street,
Sebastopol, near the intersection with Albert Street. The
second is in Victoria Street, Sebastopol, again very near
the intersection with Albert Street. The third is in
Warrenheap Street, Buninyong, near the Bendigo Bank
and other shops, and the fourth intersection raised with
me is in Inglis Street, Ballan, near the Fisken Street
intersection.
At the meeting I mentioned earlier we heard from
several blind residents, including Shirley Mitchell,
Sylvia Dickson, Fay Baxter and Natalie Jones, and they
all spoke of their difficulty in trying to cross one or
other of these streets. They enjoy the fact that they can
get out as pedestrians and have a sense of
independence. Some of them use guide dogs to assist
them and others use walking sticks, but all of them have
found that these streets present significant barriers to
them. The streets are all near roundabouts where traffic
flows fairly consistently and at a high flow rate, and this
presents great difficulty for these people. This is not just
a problem for blind residents but also for children, for
other people with mobility problems and for a range of
other people who want to get along to the shopping
areas in Albert Street, Sebastopol, or in Buninyong or
Ballan, as I mentioned.
Vision Australia had a meeting earlier in January where
VicRoads officers were in attendance, and it drew these
intersections to their attention. I am hoping that
VicRoads will get back to both me and those people to
explain what might be able to be done, but certainly the
priority is for the installation of pedestrian traffic lights,
which will provide significant safety and security and
enable them — and their guide dogs, for those who use
guide dogs — to feel very confident. If the provision of
pedestrian lights is not possible, then some other
significant improvements need to be put in place to
assist those people.
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These are all very important intersections, and I hope
the minister will deal with them as priorities.

Protective services officers
Mr SOUTHWICK (Caulfield) — I wish to raise a
matter for the Minister for Police and Emergency
Services concerning the progress of the government’s
election commitment to deploy 940 protective services
officers (PSOs) to the rail network by November 2014
and the effect those deployments are having on
community confidence in travelling on the network,
particularly of an evening. This was a front-and-centre
election commitment. It has been successful in many
local instances. PSOs have been deployed at
Elsternwick, Ormond and Caulfield stations.
The action I seek is for the minister to provide advice
on the extent to which the government has delivered on
its commitment to date, whether it will be able to
deliver on its commitment within the proposed time
frame, what training PSOs receive, how successful
PSOs have been in reducing crime and antisocial
behaviour on rail stations and how else the presence of
PSOs is helping commuters — —
Mr Nardella — On a point of order, Acting
Speaker, the honourable member is out of order. You
can only ask for one action; you cannot ask for advice. I
ask you to bring him back to following the rules
governing the adjournment.
The ACTING SPEAKER (Mr McIntosh) —
Order! I uphold the point of order. Perhaps the member
could clarify his actions.
Mr SOUTHWICK — I included it, Acting
Speaker.
The ACTING SPEAKER (Mr McIntosh) —
Order! It would be advisable for the member to come to
the action he is seeking.
Mr SOUTHWICK — The action I seek is that the
minister visit my electorate to meet with some of my
constituents so that he can hear about their experiences.
Some comments have been made around a media
report that appeared in the Age on 6 November 2013
which stated that crime on rail stations has increased
and that this suggests the PSO deployment strategy is
not working. The opposition has stated that on many
occasions. I would like clarification in terms of the
success of the PSO deployment strategy.
I understand that a number of surveys have been
conducted on the effect that the presence of PSOs has
had on perceptions of safety among the travelling
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public. When the minister visits my electorate it would
be useful if he could consider those surveys and meet
with many of the people who commute on the train
network to see whether they are feeling safer at night as
a result of the PSOs deployment. From what I have
noted thus far, the deployment of PSOs has been well
received by the community. It has been a significant
investment, and I want to make sure that we are on
track in terms of this very important milestone program.
I would particularly like to have this information so that
I can advise my residents as to how far the program has
progressed.

Lockwood wastewater irrigation project
Ms EDWARDS (Bendigo West) — The matter I
raise is for the attention of the Minister for Environment
and Climate Change. The action I seek is on behalf of
the Lockwood Clean Living Group, which has
requested that the minister authorise an independent
investigation into the proposed pivot irrigation of
class C wastewater from the Hazeldene’s chicken
processing plant onto neighbouring private property at
two sites in Boyles Lane at Lockwood.
I will forward to the minister correspondence from the
Lockwood Clean Living Group which has been signed
by 34 residents and which outlines its concerns. A letter
was also sent to the Environment Protection Authority
regarding this matter last week. Although the EPA has
put a hold on the project while it undertakes a review,
there is growing concern about its ability to conduct
that review in a comprehensive and detailed manner.
Since the government has cut funding to the EPA, it is
nothing more than a toothless tiger, without the
resources or capacity to conduct investigations as it
once did. Last year’s budget papers confirmed an
8.7 per cent cut to the budget for environmental
protection and statutory activities.
The concerns of the Lockwood Clean Living Group
centre around the impact of the class C wastewater,
which is prohibited for human consumption, getting in
the waterways and dams as well as the impact of its
odour. There are additional concerns regarding
vegetable growing and crops grown for human
consumption as well as how far the aerosol spray of the
water may travel and whether it may impact on human
health and lifestyles. The properties bordering the
irrigation sites are all zoned residential. Pipes have
already been laid for the irrigation system from
Hazeldene’s under the Calder Highway and onto the
neighbouring properties, with the support of VicRoads.
Valid questions have been raised by the group about
approvals, licensing arrangements, exemptions and
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planning permits for the project, particularly given the
haste in which it has been developed.
The Labor Party and I have always been great
supporters of Hazeldene’s; it is a major employer in the
Bendigo region. Due to a 50 per cent increase in its
capacity last year, Hazeldene’s commenced the pivot
irrigation project to manage the wastewater from the
processing plant. The class C wastewater was
previously used for irrigation on the site. However, with
changes to land management practices and the increase
in production volume, Hazeldene’s no longer has the
capacity to irrigate all wastewater on-site.
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The total Australian almond acreage increased more
than fivefold — from 5000 hectares to
30 390 hectares — over the 10 years to 2011.
Approximately 34 per cent of Australian almond
plantings are under eight years old, so when they reach
full maturity there will be a considerable lift in
Australian almond production. Based on existing
plantings, the productive capacity is forecast to reach
88 000 tonnes of kernels by 2016, more than double
production in 2011. Australia is the third-largest
producer of almonds in the world, currently producing
around 3.5 per cent of the world’s almonds. We are
no. 3, but we should soon pass Spain to be no. 2 in the
world.

In 2011 Hazeldene’s was granted $2 million by the
government to assist with an $8.7 million project,
including a 7-kilometre water pipeline, a gas-fired cogeneration plant and an anaerobic sludge digester for
waste management and treatment. The long-term
strategy for Hazeldene’s is connection to Coliban
Water’s sewerage system, which would enable the
discharge of treated water to the Coliban system.
However, it seems that these projects are still some
years away from completion.

The industry has a couple of problems, one of which is
the carob moth, which can damage almond kernels. The
moth lays its eggs in almond hulls in early summer, and
the eggs hatch into grubs which eat the kernels. This is
a considerable concern. I understand that the
Department of Environment and Primary Industries is
conducting trials to deal with this problem, and I ask
the minister to update the house on the progress of
those trials.

It is imperative that the minister intervene in this matter
to give the Lockwood Clean Living Group confidence
that all aspects of the pivot irrigation of the class C
water are investigated thoroughly. It is also imperative
in ensuring the future of jobs at Hazeldene’s that the
government start to work closely with the company to
hasten the on-site wastewater treatment plant, the
Coliban pipeline and the sewerage connection project.
Any more delay in these projects will continue to put
pressure on Hazeldene’s and create further
environmental concerns.

You cannot have those sorts of production figures
without there being some marketing challenges. A total
of 36 per cent of the Australian almond market is sent
to India; the rest of it is spread around other areas,
including Spain, Hong Kong, the Netherlands, the
United Kingdom and Italy. I note that Germany
represent 8 per cent of the market. There are challenges
in marketing our almonds, particularly because
production has surpassed domestic consumption.
Victoria needs to be, and is, out there marketing and
promoting Victorian almonds.

Almond industry

Victoria is the dominant producer of almonds in
Australia, and I ask the minister to outline the support
he is going to give the almond industry in marketing the
future production of this valuable product.

Mr CRISP (Mildura) — I raise a matter for the
attention of the Minister for Agriculture and Food
Security. The action I seek is that he outline how the
government is supporting the almond industry in
marketing and pest control.
Sunraysia is the home of the Victorian almond industry.
Although almonds are grown in the Riverland, Riverina
and Swan regions, Sunraysia dominates, with 65 per
cent of Australia’s almond production. Its nearest
competitor is the Riverland region in South Australia,
with 17 per cent. My electorate has a marvellous
environment and marvellous water and soil for growing
almonds, and 91 per cent of plantings are under drip
irrigation.

Casey central east primary school
Ms GRALEY (Narre Warren South) — My
adjournment matter is for the Minister for Education,
and it concerns the construction of the Casey central
east primary school. The action I seek is that the
minister commit to provide funding for construction of
the school.
Only a few weeks ago proud parents from my
electorate began what is sure to be a challenging but
ultimately rewarding journey with their children as
school started for another year, another generation.
Unfortunately what should be a joyous and memorable
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moment for local families has been soured by this
government’s inaction. Not a single new school has
been built in my electorate since the failed Baillieu
government was elected. This is in stark contrast to the
nine new schools built by the Labor government. Casey
central east primary school would have been the tenth.
It would have been up and going by now. Instead local
primary schools have been abandoned and are now
overflowing, some with nearly 1000 students and one
with more than 1000 students. I remind members that I
am talking about primary schools.
Funding was provided for land acquisition in the 2011
state budget, yet here we are nearly three years later still
waiting for construction to begin. An empty paddock
does not make a school. Local families are crying out
for a new school to relieve the pressure on our vastly
overburdened and underfunded local schools. Nicole
Devey, a young mum, wrote to Jason Wood, the newly
elected federal Liberal member for Latrobe, to ask
when building would commence on Casey central east
primary school. Instead of consulting his state Liberal
colleagues Mr Wood referred the matter to me. I am
pleased to do the talking for him. Obviously he thought
he would not get too far with the Napthine government.
In her email Ms Devey writes:
My son is to start school at the beginning of 2015, and from
speaking with other parents I know that there is a huge need
for another primary school in the area as the schools that are
currently open are running close to full capacity!

Unfortunately what is obvious to everyone else has
been completely missed, or more likely ignored, by the
minister and this clueless government. I wrote to the
minister on Ms Devey’s behalf. The response was as
predictable as it was disappointing. The minister’s letter
to me dated 7 January states:
The timing for the construction of the school will be
considered as part of the 2014–15 state budget process …

I believe we have heard that before. In response to an
adjournment matter raised on 12 October 2012 the
minister stated that funding for the construction of the
school would certainly be considered as part of the next
budget. We must not forget a letter addressed to me
dated 5 May 2011 from the minister which states that
Casey central east primary school:
… will be delivered in a timely manner to ensure that all
students within the city of Casey have access to high-quality
government school education.

It has been nearly three years and not a cent has been
committed to the construction of the school. No plans
have been drawn up, and not a single brick has been
laid. We have nothing more than an empty paddock as
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our schools struggle to meet the demands of our fastgrowing community. We need this school now, not
yesterday. It is a real shame that Ms Devey’s son will
not get to start at a new school in 2015. Hundreds of
other families will also miss out.

Hawthorn skate park
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Sport and Recreation. I ask him to join
me and visit the H. A. Smith Reserve on Saturday to be
part of the opening of the beginners skate and BMX
playground and park, which is the result of a joint effort
of the state government and the City of Boroondara.
Camberwell and Hawthorn are blessed with a fully
fledged skate park in Riversdale Road called the
Junction Skate and BMX Park. It is a testing park for
even the best. There is also the Hill ‘n’ Dale BMX park
in Summerhill Road, which is a more stretched out
version. What Hawthorn and Camberwell do not have
is a low-challenge area for young children — that is,
somewhere they can safely develop their skills. That
has now been put in place.
The park arises from the 2009 concept master plan,
which the City of Boroondara developed and
committed to. Construction of that skate park was put
out to tender in August and September of last year and
has now been completed. The master plan builds on
what is a fantastic park at the H. A. Smith Reserve. For
those who do not know the area, the reserve is opposite
the Kooyong Tennis Club, north of the elevated
freeway off Glenferrie Road. It includes off-lead
walking areas for dogs, a great family park, a
velodrome, a playground and now, as a result of the
master plan, a new sports pavilion, which is under
construction. It also includes the improved Gardiners
Creek trail, the realigned Reserve Road, relocated and
upgraded playing areas and now this fabulous new
beginners skate and BMX park.
It is a fantastic opportunity for local children, and it is
great for those who come to the velodrome to be able to
bring their families, including little kids, to enjoy this
great new facility. I look forward to seeing the minister
wearing his low riders, his baggies, his helmet and his
elbow pads and doing a switch frontside pop shove it. I
also look forward to seeing him do a backside nollie
grinder, a wallie, a pole jam, the odd kickflip and the
odd heelflip without breaking his leg. This is a fantastic
opportunity. I look forward to joining the minister.
Regrettably I have just hurt my ankle and will not be
able to participate. I am looking forward to the minister
being there and to him surviving the experience.
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Responses
Mr WELLS (Minister for Police and Emergency
Services) — The matter raised by the member for
Caulfield was in regard to protective services officers
(PSOs) and the commitment made by the coalition at
the last election to deliver 940 PSOs. At the election in
November there will be a clear difference between
those opposite and government members in regard to
support for PSOs.
The member asked me how the election commitment is
tracking. I am pleased to report that 634 PSOs have
been deployed on 85 railway stations across the
network, and there are a number of PSO squads in the
police academy at the moment, so there will be a
number graduating. It is an intensive 12-week training
course, although graduating from the academy is not
the end of the training; PSOs work on the stations under
the supervision of other PSOs and the Victoria Police
transit safety division.
There is no question that the PSO policy is a significant
policy — and it is obviously a very popular policy.
Over the next couple of weeks a number of stations will
see the rollout of PSOs. It will start next Tuesday and
continue until 11 March with the next batch of
graduates. By 11 March we will have PSOs deployed at
94 railway stations, so we are on track. The second
anniversary of the first deployment of PSOs is
22 February.
On perceptions of safety, no matter which survey you
look at, the feedback from the public is that people feel
safer on railway stations at night. The PSOs have
handed out over 20 000 infringement notices. That is
significant, because it is a matter of cleaning up the
railway stations. The member for Caulfield mentioned
an article in the Age newspaper of 6 November last
year, where it was reported that crime on the rail
network had increased. Some have suggested that this is
an indicator that the PSO strategy is not working. This
is simply not correct. The fact that PSOs are present on
the railway stations means that victims of crime can
report a crime, thereby increasing the reporting rate for
crime and antisocial behaviour. In addition, the PSOs
are detecting and taking action against crimes that
would not have been detected in the past.
I also indicate to the member for Caulfield that I will be
happy to visit his electorate to discuss further with his
constituents the importance of the PSOs and their
rollout across the network.
Mr WALSH (Minister for Agriculture and Food
Security) — The member for Mildura raised with me
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issues around the almond industry in Sunraysia. As the
member for Mildura set out, the almond industry has
developed into quite a significant industry in that area;
it is one of the major sources of food production there.
He raised with me the issue of pests, particularly the
carob moth. I inform the house that the Department of
Environment and Primary Industries (DEPI) has been
doing significant research on the carob moth and how
to prevent the damage it causes to almonds. For those
people who do not know, the carob moth lays its eggs
in the almond hulls when they mature and split during
the early summer. When the eggs hatch, the moth
larvae eat into the kernels, which reduces the quality
and value of the almonds.
DEPI researchers are using pheromone-mediated
mating disruption, where the moth’s chemical
communication system is disrupted, to reduce carob
moth damage. They put wax-like material containing a
synthetic mimic of the female moth sex pheromone on
the trees in the almond orchards before the almond
hulls begin to split. This disrupts the moth’s chemical
communication system and reduces the amount of
mating and the number of eggs laid on the trees in the
orchards, which subsequently reduces the amount of
damage to the almonds and increases the amount of
good fruit for marketing to the world. There is
significant research going on this year, and if it proves
successful, it will be carried on further into the future.
The member for Mildura spoke about how our almond
industry will very shortly become the second largest
supplier in the world. Currently we are third, just
behind Spain. As the trees up there in Sunraysia in
particular are maturing, we will beat Spain in almond
production. Most of the almonds are sold into India and
the Middle East.
Next week I am taking a delegation of about 80 food
and beverage businesses to Gulfood 2014. That
delegation will include people from the almond
industry. Victoria has had a stand at Gulfood now for, I
think, 15 years, and we are the only state in Australia
that has a dedicated, stand-alone stand at Gulfood. It
helps our industries promote themselves into those
particular markets. The Almond Board of Australia will
have its own stand adjacent to the Victorian stand.
Last year I had the opportunity of being the guest
speaker at the almond industry lunch at Gulfood to
promote the Australian industry. Although we sell the
majority of our almonds to India, the best place to
actually talk to the Indian buyers is Gulfood, because
all the buyers from India are there. Obviously our
marketing organisations are there as well, so instead of
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travelling all around India to meet the potential buyers
of almonds, they can go to Gulfood and meet them all
in the one place. It is an important opportunity for the
government and me, as minister, to work with the
almond industry. It is an opportunity to promote what is
a very important industry for the Mildura electorate. I
know how hard the member for Mildura works at
promoting the food industries in his electorate.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise tonight to respond to a matter
raised with me by the member for Hawthorn. As we all
know, he is a great supporter of sport and recreation not
only in his electorate but across the state, and he is also
working to help maximise sporting participation and
development opportunities for people in his electorate.
The Victorian coalition government is committed to
giving more people the opportunity to get involved in
sport and recreation in their communities. Improving
sport and recreation facilities enables more people to
get involved in local sport and become more active in
their communities.
The member for Hawthorn asked me to come out with
him on Saturday to H. A. Smith Reserve in Hawthorn,
which is in the member’s electorate and in the city of
Boroondara, to open a new skate facility and
playground. He spoke about the enormous skills that
young people develop, and he went through a lot of the
different jumps — and that is something I do not know
very much about. However, I am sure, after hearing the
member for Hawthorn speak about it here tonight, he
will explain them to me on Saturday and show me his
enormous talent in riding a skateboard. I look forward
to seeing that. It will be interesting to see him, with his
height, doing a twirl, a twist and a jump.
We have seen some fantastic athletes over at the Sochi
Winter Olympics, and I congratulate particularly our
Victorians who are carrying the flag and winning
medals over there. I know the member for Hawthorn
will be watching the talent of those young athletes and
will use those skills and the skills he has got on the
skate park.
It is interesting to note that the demand for sport and
recreation is at an all-time high, with participation rates
at 66.1 per cent. That is up from 64 per cent in 2006, so
since 2006 over 400 000 extra people have been
participating in sport and recreation. With the
community facility funding program we work with
local government and local community sporting groups
to build accessible facilities to encourage people to get
involved with sport and recreation.
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We want to build a better Victoria, and we are doing
that in partnership with local government. The facility
about which the member for Hawthorn has spoken
here — that is, the beginners skate and BMX
playground at H. A. Smith Reserve, Hawthorn — is
one of those essential community assets. It is just over
the road from the Kooyong tennis courts, but
importantly this is a real community hub. As the
member highlighted, a master plan was developed for
the area. Importantly, a lot of families and friends will
be able to increase their skills at this BMX playground
and skate park.
I look forward to going out there with the member for
Hawthorn. I will be interested to see his skills on a
skateboard and also look forward to meeting the
families and many friends the member has out there in
the local community. I acknowledge the member for
Hawthorn for his fantastic support for this project, and I
look forward to meeting with him on Saturday
morning.
Mr HODGETT (Minister for Ports) — I rise to
respond tonight to the adjournment matter raised by the
member for Gippsland East. The electorate of
Gippsland East is home to some of Victoria’s most
popular beaches and most beautiful coastline, and I was
fortunate enough to be in that part of the world recently.
It is great to see Nick Murray, the CEO of Gippsland
Ports, here this evening. Nick does a fantastic job as
CEO of Gippsland Ports, and I look forward to visiting
the Gippsland Lakes region again in the near future.
The coalition government values the benefits, both
economic and social, that our waterways provide. Our
waterways should be safe and accessible for all
Victorians. The main annual funding commitment of
the coalition government for boating infrastructure and
safety programs is the boating safety and facilities
program (BSFP). This ongoing commitment proves
that the coalition recognises the importance of
improving boating infrastructure and safe access.
I am delighted to advise the member for Gippsland East
that six projects within his electorate have been
successful in being recommended for funding.
An honourable member interjected.
Mr HODGETT — It is a beautiful part of the
world. You should get down there and have a look.
As I said, six projects within the member’s electorate
have been successful in being recommended for
funding. The coalition government will provide funding
for the East Gippsland Shire to undertake a complete
renewal of the Fishermans Landing jetty at Lake Tyers.
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Projects for Gippsland Ports have also been
recommended, including navigational aids at Bullock
Island and the installation of a boat sewage pump-out
facility at Paynesville. Importantly, Gippsland Ports
will also be supported to dredge a new channel at a
junction of Steamer and Grange channels in the
Gippsland Lakes. This is a popular boating channel that
provides access to Ninety Mile Beach. The dredging
will improve navigability and safety of vessels
operating in that area of the lakes.
Equally important as boating infrastructure, and
provided for in the BSFP, is support for our vital
volunteer search and rescue bodies. In addition to what
the member has raised tonight, I am pleased to add that
the Paynesville flotilla of the Australian Volunteer
Coast Guard has been successful in its application to
refurbish its rescue vessel to extend the life of the vessel
and enable the coast guard to maintain its vital role in
ensuring that the Paynesville region of the lakes is safe.
The volunteer coast guard right along our coastline
does an incredible job, and it is staffed by dedicated
volunteers. We can never thank it enough for the
dedicated work that it does. The coalition is proud to
have the opportunity to support the Paynesville coast
guard and its vessel.
I am pleased to announce that these projects have been
recommended for funding under the boating safety and
facilities program, and I am committed to keep working
to improve the provision of boating infrastructure and
facilities. I will conclude by saying I commend the
hardworking member for Gippsland East for his
commitment and interest in boating safety and
infrastructure and for bringing these important matters
to my attention.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Bendigo West
raised a matter for the Minister for Environment and
Climate Change, asking him to address the concerns of
the Lockwood Clean Living Group in relation to the
discharge of class C wastewater by Hazeldene’s. I will
refer that matter to the minister for his attention.
The member for Ballarat East raised a matter for the
Minister for Roads, requesting that he provide funding
for the installation of pedestrian lights at four locations
in the member’s electorate. I will refer that matter to the
minister.
The member for Essendon raised a matter for the
attention of the Minister for Community Services,
asking that she support Valley Carers in its new
initiative to accommodate young people with their
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transition to independent living. I will refer that matter
to the minister.
The member for Bentleigh raised a matter for the
Minister for Children and Early Childhood
Development, asking her to visit McKinnon
Kindergarten in the member’s electorate and meet with
staff and students. I will refer that matter to the
minister.
The member for Bellarine raised a matter for the
Minister for Education, asking him to intervene and
reverse the decision to stop the conveyance allowance
for Geelong students attending Geelong High School. I
will refer that matter to the minister.
Finally, the member for Narre Warren South raised a
matter for the Minister for Education, requesting that he
provide funding for the construction of the Casey
central east primary school. I will refer that matter to
the minister for his direct response.
The ACTING SPEAKER (Mr McIntosh) —
Order! The house now stands adjourned until tomorrow
morning.
House adjourned 10.45 p.m.

PERSONAL EXPLANATION
Thursday, 20 February 2014

ASSEMBLY
Service: while our community is being asked to cope
with the increase in rail traffic there will be no increase
at all to the number of trains stopping at Ardeer stations.

Thursday, 20 February 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

PERSONAL EXPLANATION

We therefore ask the house to:
1.

require that the Regional Rail Link Authority attends an
immediate community meeting with Brimbank council
with a view to implementing appropriate noise
protection, including vibration/freight noise, as a
condition of the government funding of the project;

2.

fund the grade separation of Fitzgerald–Forrest and
Mount Derrimut–Tilburn road crossings to deal with the
increase to traffic;

3.

fund the cutting in of the regional rail line between
Adelaide Street, Albion, and Deer Park stations.

Member for Sandringham
Mr THOMPSON (Sandringham) — Last night in
the debate on the Drugs, Poisons and Controlled
Substances Amendment Bill 2013 I wrongly attributed
the closure of the Jacksons meatworks in a speech by a
former member for Geelong East and Bellarine as
occurring in 1985 under the then Labor government.
The closure occurred in or around 1979 during the term
of the Liberal government, and the speech to which I
referred was made in 1979.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 9 to
22 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

By Mr LANGUILLER (Derrimut) (871 signatures).

Melton Highway level crossing
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Napthine state government’s
failure to properly manage the Melton Highway level
crossing.
In particular, we note that:
1.

the boom gates are down for 52 minutes every 2 hours
during peak times;

2.

during peak hours journey times are 20 minutes longer;

3.

there is an increased risk for children crossing Melton
Highway to get to school.

PETITIONS
Following petitions presented to house:

Regional rail link
To the Legislative Assembly of Victoria:
This petition of residents of Brimbank draws to the attention
of the house —
When the regional rail project is complete there will be
up to 18 trains every hour through Ardeer and Deer Park
stations. That is a train every 3.3 minutes and boom
games will be down for up to 45 minutes at a time
during peak hour. With this enormous increase in rail
traffic there are issues to consider.
Noise: currently the RRL Sunshine to Deer Park is
recognised as the section that has the greatest residential
density and will be most affected by increased noise,
including ground-borne noise, yet the RRLA and state
government offers noise walls as the only solution and
refuses to discuss options such as earth mounding and
lowering of the rail line for noise mitigation with our
community.
Traffic management: currently along the Sunshine to
Deer Park section upgrades to the rail crossing are
proposed for Anderson Road and Robinson Road.
However, there are no plans to grade separate the
Fitzgerald–Forrest road crossing and Mount Derrimut–
Tilburn road crossing to deal with the increase to traffic
congestion.
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The petitioners therefore request that the Legislative
Assembly urges the Napthine state government to guarantee
that they will urgently fix the Melton Highway level crossing
so that the issues noted above are addressed.

By Ms HUTCHINS (Keilor) (1139 signatures).

Reg Geary House
To the Legislative Assembly of Victoria:
The petition of the following residents of Victoria draws to
the attention of the house that:
1.

the Napthine government plans to close Reg Geary
House, a 30-bed high-care public aged-care facility, in
June 2014;

2.

this follows on from the previous closure of Hazeldean
Nursing Home, a 40-bed high-care public aged-care
facility. If Reg Geary closes, Western Health will not
operate any public sector residential aged-care facilities;

3.

the 2012–13 Victorian state budget update foreshadows
cuts to public sector aged care of $25 million in 2014–15
and $50 million in 2015–16;
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4.

despite an ageing population, the state government have
closed public sector aged-care facilities in Ballarat,
Castlemaine, Koroit, Kyneton, Melbourne and
Williamstown and privatised one facility in Rosebud;

5.

Reg Geary House has nurse-to-patient ratios to ensure
quality care — ratios which do not exist in the private
sector;

6.

the closure of Reg Geary House will significantly
remove choices for families in Melton.

The petitioners therefore request that the Legislative
Assembly of Victoria urgently call on the Napthine
government to stop the closure of Reg Geary House in
Melton South.

By Mr NARDELLA (Melton) (146 signatures).
Tabled.

Thursday, 20 February 2014

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the House dated 8 February 2011:
Co-operatives National Law Application Act 2013 — Whole
Act — 3 March 2014 (Gazette S46, 18 February 2014).

PARLIAMENTARY COMMITTEES
Membership
The SPEAKER — Order! I have received the
resignations of Ms Crozier, MLC, Mr McGuire and
Mr Wakeling from the Family and Community
Development Committee; and Ms Hennessy from the
Public Accounts and Estimates Committee, effective
from 19 February 2014.

Ordered that petition presented by honourable
member for Melton be considered next day on
motion of Mr NARDELLA (Melton).

Ms ASHER (Minister for Innovation, Services and
Small Business) — By leave, I move:

Ordered that petition presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).

(1) Mr Madden and Ms Ryall be appointed members of the
Family and Community Development Committee; and

PRIVILEGES COMMITTEE
Suspension of inquiry into complaint by
member for Frankston

That:

(2) Ms Garrett be appointed a member of the Public
Accounts and Estimates Committee.

Motion agreed to.

BUSINESS OF THE HOUSE

Mr WALSH (Minister for Agriculture and Food
Security) presented report.

Adjournment
Ms ASHER (Minister for Innovation, Services and
Small Business) — I move:

Tabled.
Ordered to be printed.

Investigation into improper disclosure of
committee document
Mr WALSH (Minister for Agriculture and Food
Security) presented report, together with
appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Ombudsman — Ombudsman’s recommendations — Third
report on their implementation — Ordered to be printed
Subordinate Legislation Act 1994 — Documents under s 16B
in relation to Education and Training Reform Act 2006 —
Ministerial Orders 705, 713, 714, 715.

That the house, at its rising, adjourns until Tuesday, 11 March
2014.

Motion agreed to.

MEMBERS STATEMENTS
Corvina Foods
Mr HODGETT (Minister for Manufacturing) —
On 9 December 2013, with the member for Mordialloc,
I had the pleasure of visiting Corvina Foods. This
company is working closely with the Victorian
coalition government to grow its business through
innovation. Corvina Foods is a fantastic example of a
local business which is thriving on the back of a
commitment to innovation. Corvina Foods is a
manufacturer of chocolate and nut and health bars. It is
a great local company which produces high-quality
products for a number of major brands and employs
90 people.
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In 2011 the company was awarded a $180 000
Competitive Business Fund grant by the coalition
government to install new technology to improve
production. Since completing the project, company
sales have risen by 33 per cent and 50 people have been
added to the workforce. This is a great news story for a
firm which is always on the lookout for better ways of
doing things in order to improve its competitiveness.
Last year Corvina Foods was a finalist in the
Melbourne Business Awards, which recognise
outstanding businesses.
As the Minister for Manufacturing I have embarked on
a program of visiting as many innovative businesses
across Victoria as I can. This is to reinforce the
coalition government’s manufacturing strategy and our
commitment to supporting local businesses. The
Napthine coalition government’s network of Victorian
government business offices and Regional
Development Victoria offices gives businesses better
access to services and programs that can boost
productivity, increase innovation and stimulate export
development. Corvina Foods is just another great
example of the coalition government delivering for
manufacturing and assisting manufacturers to become
more competitive and innovative.

Smythesdale business, health and community
hub
Mr HOWARD (Ballarat East) — I was pleased to
travel to Smythesdale last week and visit The Well, not
a hole in the ground but an innovative business, health
and community hub opened in 2008 as a $1.4 million
project undertaken by Golden Plains Shire Council with
$150 000 in funding from the former government. This
has clearly been a very successful project. Ballarat
Community Health provides a GP clinic four days per
week. Other medical services are also provided, and a
commercial pharmacy operates on site. Several other
spaces are taken up by community groups, including
the local historical society, and many local events,
including a walking group, operate out of this hub.
Due to the success of the hub, Golden Plains Shire
Council placed it on its list for federal funding in
round 5 of the Regional Development Australia grants
and was expecting to attract $850 000 to further extend
and enhance The Well. However, with the election of
the Abbott government round 5 funding grants have
been cancelled. Golden Plains Shire Council and the
Smythesdale community will now look elsewhere for
funding support, and I hope that we can secure state
funding to support this project.
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Daylesford community facility
Mr HOWARD — Having worked with many
residents of the Daylesford area, most notably Allan
and Faye McLeod, to advance plans for an exciting,
new and much-needed community facility at Victoria
Park, Daylesford, I am disappointed to note that
Hepburn Shire Council’s application for $2.5 million
from the federal government’s Regional Development
Australia round 5 grants has been cancelled by the
Abbott government. This very worthy project is
deserving of support, and I will continue to work with
Hepburn Shire Council and the Daylesford community
to see this project come to fruition.

Montalto Sculpture Prize
Ms VICTORIA (Minister for the Arts) — For
12 years now John and Wendy Mitchell have
generously held the Montalto Sculpture Prize at their
delightful winery estate. Along with family members,
including their son-in-law Neil Williams, who again
displayed his skills as the insightful artistic director, the
Mitchells have ensured that sculptors have another
lucrative prize to compete for. Congratulations to Adam
Stone, a recent Victorian College of the Arts graduate
whose very deserving 2-metre tall piece called A Fall
from Grace (Self Portrait Crash) took out first prize. It
is a fantastic start to what will be a long and successful
career.

No More Tears — Colic Relief
Ms VICTORIA — Recently I had the distinct
pleasure of launching one of the most exciting new
books to hit the international shelves this year. No More
Tears — Colic Relief was written by local Boronia
pharmacist Gai Williams. As I read it I realised just
how sanity-saving this book would have been when
Charlotte was a baby. It helps parents diagnose colic, a
condition that has babies writhing in pain, and even
covers topics like breastfeeding problems. Best of all, it
helps with practical, low-cost solutions. This book will
be a bestseller, and I congratulate Gai and thank her on
behalf of all the parents who will benefit from her
research and wisdom.

King Kong
Ms VICTORIA — It was an emotional night on
16 February when audiences farewelled the
Melbourne-made marvel that is King Kong, the
musical. The cast were at their finest, and we should all
be proud of what was achieved by this locally
conceived show. As they say in the classics, this show
is going straight to Broadway.
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Convent Bakery
Mr WYNNE (Richmond) — I rise to acknowledge
the Convent Bakery at the beautiful Abbotsford
Convent, where Dominic Raco is the master baker and
entrepreneur behind the success of employing 6 people
with disabilities among his 40 staff. Dominic has long
considered the problem of a lack of employment
opportunities for people with disabilities. Dominic had
the vision to see that workplace inclusion in his
industry is appropriate, rewarding and a chance to
address this obvious imbalance.
Dominic realised that the inherent level of
understanding of the younger generation meant that
extra or special training was not needed for his existing
hospitality workforce. He just gave a brief talk to the
staff, and they all got on with it. As he predicted, the
existing staff took in their stride working alongside
workers with a disability. The physical and emotional
benefits of employment are profound for those with a
disability. Not only is it of benefit to the individual
workers but all those in their network of family, friends
and carers also get a huge lift to see the workers happy
and fulfilled. The reality is that inclusion of people with
a disability into an existing labour group has a very
positive effect not only for those with a disability but
for those who work alongside them.
This year marks the 10th anniversary of the great
Abbotsford Convent, the third most visited tourist site
in this state and a wonderful legacy of the Bracks
government.

Bushfires
Mr BULL (Gippsland East) — With fires burning
over the past three weeks in East Gippsland many
communities have been impacted, including
Glenaladale, Lindenow, Lindenow South, Fernbank,
Buchan, Goongerah, Bonang and Dellicknora, just to
name a few. On recent visits to both the Glenaladale
and Bonang fire grounds I met with many community
members who have been severely impacted. To date a
total of 14 homes and many kilometres of fencing have
been destroyed, and there have been considerable stock
losses. The loss and devastation is heartbreaking for
those small communities. At Glenaladale I spoke to one
couple who had purchased a property at auction on a
Saturday, only to have fires ravage it the following day.
Given that the fires are still burning and not yet
controlled, I ask the relevant ministers and government
agencies to ensure that all possible support is given to
these communities in the recovery process. I also thank
all the on-ground firefighting crews, particularly those
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from outside the region, some from as far as New
Zealand, who are working hard to contain the fires in
the electorate.

Breanna Janson
Mr BULL — I congratulate Breanna Janson from
Nagle College Bairnsdale, who was recently announced
as one of the winners of a Spirit of Anzac prize. Her
competition entry was a very moving poem about her
great-grandfather Lawrence Bailey’s war experience.
Breanna’s immediate family members were in
attendance, including her great-grandmother and wife
of Lawrence Bailey, to whom the poem was dedicated.
They had the pleasure of hearing Breanna recite her
work to the audience at Parliament House. I encourage
all members of the house to read her outstanding poem.
She is a very worthy recipient.

Australian Laser Masters Championships
Mr BULL — The Gippsland Lakes Yacht Club last
weekend hosted the Australian Laser Masters
Championships, with around 170 competitors from
every state and territory as well as from New Zealand
and South Africa.

Festival of Glass
Ms NEVILLE (Bellarine) — The fourth Festival of
Glass was held in Drysdale last weekend, and I was
delighted to again be invited to join in the official
opening. The festival has become a highlight of the
Bellarine calendar, and this year’s exhibition will
ensure that its fine reputation continues. This year we
saw massive crowds — the biggest so far — and the
range of stall-holders had great glass on display. It is a
real testament to the strength of the community on the
Bellarine Peninsula, especially the local Drysdale
community, that they have been able to show the
commitment and drive to grow the festival each year.
There is a long history of glasswork in the region,
particularly in the Dell area, with spring water being
exported in signature torpedo-shaped bottles and at one
stage shell grit being sent to Melbourne’s glass
factories. This makes Drysdale the perfect setting for
the festival and will ensure that the connection of this
area to glass will continue in the future. The festival is
also a wonderful way of exhibiting and celebrating
artisans and artists working with glass, and this year
included the very popular Glass on Film. Along with
the festival, there is the development of a glass trail that
will be up and running soon. We also saw workshops
running for the first time, and they were all booked out
over the weekend.
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The festival is a great team effort. Thanks and
congratulations go to all those involved — the artists
and businesses, the sponsors including Bendigo Bank,
the enthusiastic volunteers, the festival committee and
in particular convenor Doug Carson, Patrick Hughes
and the Drysdale and Clifton Springs Community
Association.

Anzac Day centenary
Mr BAILLIEU (Hawthorn) — Last week marked
the commemoration of the Monash militia camp at
Lilydale and the mock battles that took place at
Coldstream 100 years ago under the guidance of then
Colonel John Monash. These events involved some
3000 militia troops and a substantial camp in Lilydale. I
congratulate the local history societies, local historian
Anthony McAleer, the Rotary Club of Lilydale, the
Mount Evelyn and Healesville RSLs, local member
Tony Smith, students, and in particular Colin and
Michael Bennett, grandson and great-grandson of John
Monash, who both participated. They were a fantastic
couple of events that provided evidence of the
importance of genuine community connection to these
centenary events, which over the next five years will
occupy much of our time.

Protective services officers
Mr BAILLIEU — I take this opportunity to thank
the Minister for Police and Emergency Services and
Victoria Police for the continuing rollout of protective
services officers (PSOs). I welcome and commend
those PSOs who have joined the Lilydale and Belgrave
lines at Glenferrie, Hawthorn, Camberwell and
Canterbury stations. Glenferrie station is in the heart of
Swinburne University of Technology, and I have seen
for myself the work the PSOs do late at night to control
antisocial behaviour. The PSOs are welcome and are
doing a fantastic job. The rollout has been a great
success.

Bushfires
Ms DUNCAN (Macedon) — Residents of towns
across the Macedon region, including Gisborne,
Riddells Creek, Clarkefield, Romsey, Sunbury,
Monegeeta and Darraweit Guim, are feeling the impact
of widespread damage caused by the worst fire
conditions since Black Saturday. Rising temperatures
along with hot gusty winds and dry vegetation
contributed to the spread of the fires, which burnt
thousands of hectares of farmland in our region.
Homes, sheds, fences and vehicles have been destroyed
and thousands of animals injured or killed. If it were not
for our dedicated emergency services personnel, all the
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amazing volunteers in the Country Fire Authority
(CFA) and the State Emergency Service (SES), the
situation would have been much worse.
I take this opportunity to thank all our emergency
services personnel for the great work they did to save
our community, along with the assistance provided by
people from other states and New Zealand. The CFA
and Macedon Ranges Shire Council worked closely
with residents to provide the latest up-to-date
information about the fires. The council, the Red Cross,
government agencies and a multitude of volunteer
organisations are now in the process of helping
communities recover.
Although changed weather conditions have helped
firefighters contain the fires we are not out of the woods
yet, with many more hot days ahead. In addition, many
families are still recovering. As always we need to learn
from each event to see what we can do to better prevent
and manage fires in the future. We also need to see
what we can learn in areas such as recovery and the
way roads are managed during and after events. We
need to see what we can do to improve those processes.

Chinese New Year
Mr WAKELING (Ferntree Gully) — I would like
to congratulate Kam and Christine Pow and members
of the Knox Chinese community for the wonderful
Chinese New Year fundraising dinner my wife and I
had the honour of attending recently. The dinner raised
over $5400 for the Smile Centre in Cambodia, which is
currently being built to offer free, life-changing surgery
to underprivileged children who suffer from cleft lip
and palate.

St Andrews Christian College
Mr WAKELING — I was honoured to recently
attend a morning tea at St Andrews Christian College in
Wantirna South. I met with student leaders from both
the middle and senior schools to discuss a range of
issues concerning leadership. Congratulations to
principal Catriona Wansbrough, the staff and the
students for a great event. St Andrew’s College has
established itself as a leading independent school within
the Knox municipality.

Parmalat Australia
Mr WAKELING — I was pleased recently to join
the Premier and the Minister for Manufacturing at the
official opening of the new ultra-high temperature
(UHT) line expansion at the Parmalat Australia plant in
Rowville. The plant has been extended to accommodate
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two new UHT lines and three new filling machines,
predominantly for exporting milk products to Asia.
Parmalat Australia has invested $25 million in this
expansion, which will create up to 50 new jobs by
2016. Congratulations to Parmalat CEO Craig Garvin
and site manager Bruce Venables on this significant
investment in the Knox community.

Wantirna Primary School
Mr WAKELING — I had the pleasure recently of
joining the federal member for Aston, Alan Tudge, to
officially recognise the new student leaders at Wantirna
Primary School. I would like to congratulate principal
Heather Norbury, school captains Justin McQualter and
Olivia Alberti and all the other leaders on their success.

Mountain Gate Cricket Club
Mr WAKELING — I recently attended the
50th anniversary celebrations of the Mountain Gate
Cricket Club. The night was thoroughly enjoyable, with
Mark Burridge, Adrian Feeney, Ray Hartley, David and
Chris Harris inducted as club legends and Graham
Hartley inducted as patron.
The SPEAKER — Order! The member’s time has
expired.

Member for Frankston election commitments
Mr SHAW (Frankston) — I would like to reflect on
the last three years and all the campaign promises I
made before the 2010 election, which I canvassed in
my home town of Frankston. All bar one have been
delivered in prior budgets and will be finalised this
year.

Frankston Hospital
Mr SHAW — Frankston Hospital was the subject
of one of them, although that promise was much
maligned and picked on. The hospital was promised a
new emergency department. Since that time
$80 million has been spent on the emergency
department and other much-needed facilities, including
a $5 million multistorey car park. The works taking
place can be seen clearly from the road, and Frankston
and surrounding areas will greatly benefit from them.

Mount Erin Secondary College
Mr SHAW — In the second budget Mount Erin
Secondary College received $900 000 for plans to
rebuild the school, and after many meetings and long
hours spent in discussions between staff members and
architects, working drawings were completed. In the
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2013 budget the balance of the $9 million campaign
promise was provided, and works are under way.

Frankston Meals on Wheels
Mr SHAW — Another election promise was simply
to provide $40 000 for an oven for Meals on Wheels.
That was delivered in the first year and was a
much-needed community asset.

Frankston U3A
Mr SHAW — The University of the Third Age
(U3A) was promised $10 000 to expand its computer
room when it moved to John Paul College, and that was
delivered in the first year. U3A Frankston now has over
700 members.

Frankston Toy Library
Mr SHAW — The Frankston Toy Library, the
largest in Australia, was promised over $3000, which
was delivered and used to purchase new toys for the
children.

Kananook Creek
Mr SHAW — Recently Kananook Creek was the
beneficiary of $2.5 million as part of a campaign
promise to desilt the creek. The $2.5 million desilting
of the creek from Wells Street to the mouth of the creek
was handled by South East Water.
The SPEAKER — Order! The member’s time has
expired.

Echuca primary schools
Mr WELLER (Rodney) — I take this opportunity
to revisit the issue of funding for the proposed primary
school merger project at Echuca. Echuca Specialist
School, Echuca South Primary School and Echuca
West Primary School agreed to merge in 2007, and in
2012 the Victorian coalition government committed to
purchasing a block of land at a greenfields site.
Since the Department of Education and Early
Childhood Development secured the land in Echuca
West, civil construction works of sections of road,
footpath and stormwater drainage have been carried out
to enable completion of the subdivision and transfer of
the title. I understand these works have now been
completed, and we have reached a point where funding
is required for the planning and building of the new
school.
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The education minister has been most obliging towards
my requests to visit and meet with representatives of
each of the schools during the past few years, and he
has an extremely good understanding of and is
sympathetic towards the situation. On several occasions
in the past the minister has also indicated that the
merger project is a high priority for the 2013–14
budget.
Once again I stress the importance of this project. There
is a drastic need to provide a purpose-built, safe and
modern facility for these schools as a matter of urgency.
The minister has previously indicated that capital works
funding for the new school will be seriously considered
during the state budget planning process, and I look
forward to positive news in the May budget. In the
meantime I invite the minister to attend a meeting with
the respective school principals and myself at the
proposed merger site to discuss the plan moving
forward.

Office of Living Victoria
Mr FOLEY (Albert Park) — Last year the Minister
for Water, through his Office of Living Victoria (OLV),
made a grant from his Living Victoria Fund to upgrade
the stormwater harvesting at Albert Park Lake, in my
electorate. The minister allocated $995 000 to be spent
to save $330 000 of potable water in a project to be
managed by Parks Victoria. I ask the minister and the
Office of Living Victoria to release the details of the
contracting, the consultants, the business case
modelling and the timetables for this and indeed all of
the OLV’s $50 million worth of projects — those
funded already and those planned to be announced
shortly.
I also ask the minister to release the outline of all the
submissions received to date and whether the
intellectual property of all those applications has been
properly protected by the Office of Living Victoria. I
would like to see the government take up my call for
the operation, governance, staffing and financial
management of all Office of Living Victoria grants
managed by the Living Victoria Fund to be referred to
the Auditor-General.
This minister has significant issues to answer, and he
should come clean. The government should take this
opportunity and refer the Office of Living Victoria’s
operations and its relationship with the minister’s office
to the Auditor-General.
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Leadbeater’s possum
Mr BLACKWOOD (Narracan) — I commend the
Minister for Environment and Climate Change for the
action he has taken to protect our state’s faunal
emblem, while seeking — very importantly — to
maintain a sustainable timber industry here in Victoria.
The coalition government has established the
Leadbeater’s Possum Advisory Group to bring both
conservationists and the timber industry around the
table to deliver practical recommendations to
government, and it has allocated $l million for
immediate implementation of the group’s
recommendations. It has already invested $1.86 million
into research and monitoring of threatened species in
Victoria’s forests by the Arthur Rylah Institute for
Environmental Research, and it has supported Zoos
Victoria’s Leadbeater’s possum breeding program at
Healesville Sanctuary.
I also point out that it was a coalition government that
in 1995 set up the Leadbeater’s possum recovery team
that drafted the Leadbeater’s possum action statements,
which have been informing land managers and the
timber industry with operating prescriptions that protect
the habitat of the possum.
Despite these very positive steps, the member for
Bellarine chose to ignore the facts and accuse the
Napthine government of doing nothing to protect the
Leadbeater’s possum, as quoted in the Sunday Age last
weekend. She also made some very vague reference to
Labor developing a plan to protect the possum and its
habitat. This is code for doing a deal with the radical
green groups to secure preferences in this year’s
election. Labor does not have the guts to put the Greens
last. It appears to be concerned about current job losses,
yet it will still get into bed with the biggest threat to
long-term sustainable jobs here in Victoria — the
Greens.

WorkSafe Victoria
Mr SCOTT (Preston) — WorkSafe Victoria is
suffering from another restructure. In this context
‘restructure’ is code for ‘job losses’. Information
provided by stakeholders indicates that somewhere in
the vicinity of another 20 jobs will be lost at WorkSafe.
The same stakeholders indicate that since the middle of
last year there has been a net loss of around 110 jobs
within WorkSafe.
There are particular areas where these job cuts appear
to be having a significant impact. Of great concern is
the fact that it has been indicated that there will be a
restructure in relation to how agricultural safety will be

MEMBERS STATEMENTS
450

ASSEMBLY

managed, with there no longer being a dedicated
manager of agriculture within WorkSafe. While this
will still be a responsibility within WorkSafe, changes
to the structure that have been reported to me are of
great concern because farm safety is an area of
particularly high rates of accidents within the
community, and there are sadly too many deaths and
injuries in the agricultural sector. Also of concern is an
indication that advertisements are being canned at the
post-production stage.
This information regarding the restructure has not been
made widely publicly available, and it is time the
government came clean and indicated what cuts it is
making to WorkSafe, particularly at a time when it is
intending to move WorkSafe to Geelong. It would be
honest and truthful for the government to come forth
and indicate to the community of Geelong what cuts it
is making and, of the jobs it has promised for Geelong
by moving WorkSafe, which of those it has already cut
in this round of restructuring.

Luke Batty
Mr BURGESS (Hastings) — On 12 February 2014
the community of Tyabb was changed forever. On that
day a wonderful young boy’s life was stolen at the
Tyabb cricket ground and so was the innocence of this
small, rural, tight-knit community. That evening
11-year-old Luke Batty’s life was ended by a person he
had every right to believe would protect him from all
harm.
The night after the tragedy the community gathered at
the place where Luke lost his life to remember him, to
support each other and to just try to make sense of this
shocking and senseless event. People came to grieve,
bring flowers and leave cards in the memory of the very
popular and outgoing 11-year-old boy and to comfort
his courageous mother. Almost as though they were
being drawn by an unseen spirit, hundreds of people
drifted into the Tyabb ground, many ashen faced, others
still shaking their heads and all seeking answers that
will never come.
Many people stood on the park bench that had been
chosen as the place to speak from to say what was in
their hearts, many starting off with the smile of
memories on their faces and ending with the pain of
such a tragic loss. Many of Luke’s young friends
bravely overcame their fear of speaking in front of
hundreds of people to give voice to their love for Luke
and to express some of the pain they were feeling.
Others who had never met Luke stood to provide
support to others struggling with the weight of such a
loss.
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This was a tragedy in every sense of the word, and it
affected so many. People throughout my community
reacted with disbelief as the tragic news found its way
into their homes, clubs and workplaces. Victorians and
Australians were joined in their grief by people from
around the world. The day after Luke died members of
the Australian cricket team wore black armbands in
memory of Luke during their test match in South
Africa. Sheffield Shield players also wore black
armbands that week in their games around the country.
All Tyabb cricket games scheduled for the following
weekend were cancelled as a sign of respect and tribute
to Luke.
I was not fortunate enough to know Luke and have not
yet met his mother; however, the Tyabb community
loves them both. Luke’s brief 11 years of life were not
without their challenges, but there is no doubt they were
filled with the love and caring of his mum, Rosie Batty.
Luke’s was a life so short, yet so full — —
The SPEAKER — Order! The member’s time has
expired.

Banyule Primary School
Mr CARBINES (Ivanhoe) — I rise to thank and
commend the work of Banyule Primary School staff
and parents who in trying circumstances and in the face
of the incompetence of the Napthine government
continue to provide a first-class education to young
people in my electorate.
A headline in the Age today reads ‘Schools caught short
as classroom demand leaps’. The article reports the
Minister for Education as admitting there have been
delays in establishing relocatable buildings. It goes on
to say:
It is a similar story at Banyule Primary School, where
students are eagerly waiting for two double portables, which
were delivered in January, to be fitted out.
Principal Sharon Marmo said 100 grade 1 and 2 students
were working in a large classroom while they waited for the
four classrooms.
…
Ms Marmo urged the government to pump more money into
school buildings in this year’s budget.

It is no surprise that the Napthine government has sold
three schools in the Ivanhoe electorate and pocketed
$20 million. Over three budgets not one cent of that
$20 million has been invested in Ivanhoe schools, with
the government opting instead for the second-class
option of crummy portable facilities at Ivanhoe schools
which it cannot even have up and running for our
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students by the start of the school year. Over 100 school
students in the Ivanhoe electorate are now being
required to put up with makeshift arrangements because
this government refuses to either provide any of that
$20 million or to invest in Ivanhoe schools.
This government flogs off our facilities and then gives
us the substandard, second-class option of portables
which it cannot even get online by the start of the
school year. The Ivanhoe community will hold this
government to account at election time for its hatred of
state education.
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GrainCorp
Mr McCURDY — A $125 million investment by
GrainCorp that will include the expansion and upgrade
of the Numurkah oilseed operations is great news. New
jobs are expected to be created at the Numurkah site,
and this employment growth is fantastic for the region
as well as securing the existing 40 jobs at the facility.
This announcement is a real sign of confidence in the
local region, with GrainCorp identifying Numurkah as
the centre of its oilseeds-growing operations.

City of Wyndham public transport
SPC Ardmona
Mr McCURDY (Murray Valley) — Fruit growers
in my electorate have welcomed the Victorian coalition
government’s funding for SPC Ardmona. The
announcement that this government will provide
$22 million towards a $100 million coinvestment in
SPC Ardmona gives certainty to the future of the fruit
industry that includes Cobram and Invergordon.

Wunghnu fires
Mr McCURDY — My thoughts are with those in
Wunghnu and surrounding areas who were impacted by
a large grass fire that destroyed homes, property and a
lot of farm land. Recovery efforts include replacing
large amounts of fencing that was lost and helping out
farmers who are in need of feed for their stock. It is
heartening to see communities in my electorate rallying
around each other in this time of need by donating hay
and other items to support our farmers.

Shire of Moira
Mr McCURDY — I would like to thank our
emergency services personnel, Moira Shire Council and
the Red Cross, who have all done an amazing job
fighting fires, protecting our communities and caring
for residents. Moira Shire Council and its residents
have been through a lot of hardship in recent years,
including floods, a tornado and now fires. They
continue to show resilience and a fighting spirit.

Tarrawingee Country Fire Authority brigade
Mr McCURDY — Country Fire Authority
volunteers have given their all fighting fires locally as
well as further afield. A large tree limb fell and
significantly damaged the Tarrawingee brigade’s new
tanker. Members of the Tarrawingee brigade and other
local volunteers were on board fighting fires at Kilmore
and Wallan as part of a 35-member strike team from
district 23 when this happened.

Mr PALLAS (Tarneit) — I rise to address the house
on public transport in the city of Wyndham. A fortnight
ago many MPs took part in the Take Public Transport
to Parliament Day organised by the Public Transport
Not Traffic campaign. I was happy to lend my support
to this important cause and participated with a local
constituent, Michael Alexander. This event highlighted
the increasing demand placed on public transport,
particularly on the Werribee rail line, where demand is
forecast to grow at a rate of 8 per cent per annum
between 2011 and 2021. The day provided an
opportunity for members of Parliament to show their
local communities that they value public transport.
The Napthine government has failed to adequately
invest in public transport across the board, but
Wyndham in particular has been hit hard, with the
government failing to meet demand. The Wyndham
Leader reported that Public Transport Victoria statistics
show that over one-third of afternoon peak passengers
on the Werribee line were in overcrowded carriages.
The line also had the highest percentage of
overcrowded trains on the metro network in the
afternoon peak and one of the highest percentages in
the morning peak.
I hear from constituents regularly about how difficult it
is to even find a car park at their local railway station.
This is a serious problem given that buses in Wyndham
have the least direct routes of all the metropolitan bus
services. Residents in new growth areas such as
Moorookyle in Tarneit have to walk up to 1 kilometre
to even make it to a bus stop. The government has
failed to meet the public transport needs of the
Wyndham community. It must invest in public
transport to reduce congestion on our roads and to
create breathing space for commuters on trains and
buses.
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Geelong Region Innovation and Investment
Fund
Mr KATOS (South Barwon) — Yesterday’s
question time saw disgraceful and hypocritical
questions from the Leader of the Opposition and the
member for Bellarine regarding the Geelong Region
Innovation and Investment Fund (GRIIF). I, along with
the Premier and the Minister for Manufacturing, sat in
the canteen of Ford’s Geelong plant speaking to Ford
workers and union representatives about this fund and
their future. Their concern was that they did not want to
see the GRIIF allocated too quickly as they want the
job generation that government coinvestments will
bring to coincide with Ford’s wind-down. Yet
yesterday Labor members were critical of funding not
having been allocated. This shows how out of touch the
Leader of the Opposition and the member for Bellarine
are. If they had bothered to speak to Ford workers and
their union representatives, they would have known that
this is exactly what they want.
There are 36 applications that have been made to
round 1 of the fund, and I expect decisions on these
applications to be made in the near future. The coalition
government is getting on with the job of coinvesting in
Geelong businesses to generate job opportunities,
unlike the Leader of the Opposition, who talks down
Geelong at every opportunity. We have made
investments in IXL Metal Castings, creating 12 jobs;
Express Promotions, creating 16 jobs; Carbon
Revolution, creating another 20 jobs; Associated Kiln
Driers, creating 15 more jobs; Farm Foods Retail
Services, creating 26 more jobs; the redevelopment at
the site of the former St Mary’s school, creating
100 construction jobs and 50 ongoing jobs; and
Karingal’s Kommercial factory, creating 60 jobs.

Firefighters
Mr HERBERT (Eltham) — I rise to applaud the
incredible bravery and dedication of those active
members of the Eltham, Research and Plenty Country
Fire Authority (CFA) brigades who pitched in to defend
lives and property during Victoria’s recent fire
emergency period. The brigades attended fires in
Warrandyte, Mickleham, Wallan, Research and
Kilmore, with tankers, trucks and crews from these
terrific brigades putting in 12-hour shifts, relieving local
brigades, saving homes and protecting the public in the
worst bushfire conditions since Black Saturday. I also
commend these brigades for their terrific efforts in
community education before the fire season and for
providing constant critical information about fire safety.
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I note that works are progressing on Labor’s
$9.6 million new Eltham CFA station, which will
provide improved capacity for more heavy duty tankers
to protect our community. I also acknowledge the
support of the project from the previous minister, the
member for Gippsland South.
While I congratulate and commend CFA firefighters, I
note that not everything has gone smoothly with the
government’s handling of the bushfire emergency, with
a number of members of the public finding the
government VicEmergency website and application
lacking in up-to-date information and difficult to use.
This is something the government needs to address as a
matter of priority. The sterling efforts of these brave
men and women of the CFA were also undermined by
the unnecessary scaremongering and showboating by a
member for Eastern Metropolitan Region in the
Council, who made wild and uninformed claims about
Nillumbik Shire Council.

State Emergency Service Mildura unit
Mr CRISP (Mildura) — I pay tribute to the efforts
of the State Emergency Service in the Mildura region
last week when we had 80 millimetres of rain. There
were the usual leaking roofs and gutters, and there was
water over the road — —
The ACTING SPEAKER (Mr McCurdy) —
Order! The time for members statements has expired.

TRANSPORT (SAFETY SCHEMES
COMPLIANCE AND ENFORCEMENT)
BILL 2014
Statement of compatibility
Mr MULDER (Minister for Public Transport)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transport
(Safety Schemes Compliance and Enforcement) Bill 2014.
In my opinion, the Transport (Safety Schemes Compliance
and Enforcement) Bill 2014, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The main purpose of the bill is to consolidate and improve
existing monitoring, compliance, investigation and
enforcement powers available to the Victorian safety director
(Victoria’s rail, bus and marine regulator) and transport safety
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officers following the implementation of national rail and
marine safety schemes in Victoria.
Consequential changes are also made to the investigatory
powers of the chief investigator, transport safety who deals
with no-blame investigations following public transport and
marine accidents.
The bill ensures that local compliance and enforcement
standards for Victoria’s locally regulated rail, marine and bus
safety sectors enjoy the same levels of compliance and
enforcement support as occurs under recent national schemes.
The bill provides the safety director and officers of Transport
Safety Victoria with detailed entry, search, seizure, inquiry
and questioning powers. It also includes important
administrative sanctions, such as the power to serve
improvement and prohibition notices and contains
court-based sanctions.

Stopping vessels and vehicles
A number of provisions empower the stopping of vessels and
vehicles.
Clauses 11 and 12 of the bill contain provisions enabling a
transport safety officer to detain a vessel for up to 48 hours, or
such longer period as the Magistrates Court allows. A vessel
may be detained only if an officer has boarded it for
compliance and investigative purposes under clause 6 of the
bill. These powers do not limit an individual’s movement,
only that of the vessel. The power to detain a vessel may only
be exercised if an officer seeks to ascertain whether a
transport safety or infrastructure law or approved marine code
of practice has been complied with or whether an offence
against a transport safety or infrastructure law has been
committed, or in relation to an investigation into a marine
safety matter.

The provisions in the bill broadly follow (with modifications
and improvements) the monitoring and compliance
provisions, enforcement measures and court sanctions in the
rail safety national law (modified and applied as a law of
Victoria by the Rail Safety National Law Application Act
2013).

Clauses 10 and 42 of the bill enable directions to be given to a
master or person operating or in charge of a vessel to stop and
(under clause 10) manoeuvre or secure a vessel. The
clause 10 power is exercisable for compliance and
investigative purposes. Clause 42 applies where a police
officer or transport safety officer requires the person in charge
of a vessel to produce a marine licence or certain other
documents required by marine safety regulations to be
displayed in or on the vessel. Clause 9 contains powers to
stop rolling stock, road vehicles and buses, where a transport
safety officer enters premises for compliance and
investigative purposes under clause 6.

Prior to commencement of the national schemes, compliance
and enforcement tools used by the regulator to monitor and
enforce these schemes and Victoria’s bus safety scheme were
contained in the Transport (Compliance and Miscellaneous)
Act 1983. The national provisions draw heavily on many
pre-existing measures in that act.

The powers are limited to stopping the vessel or vehicle and
giving directions for the compliance and investigative
purposes of the provisions. Other than being required to
remain in order to comply with requirements to produce a
licence or other directions, the provisions do not authorise the
detention of individuals.

A number of additional key Victorian provisions contained in
the Transport (Compliance and Miscellaneous) Act 1983 are
retained and a number of improvements (including measures
to ensure that any limitations on charter act rights are within
reasonable limits) are made.

Clause 92 also enables an authorised officer to temporarily
close a crossing, bridge or other structure, but only if
necessary because of an immediate threat to safety. Clause 51
contains a similar power which may be exercised in the
circumstances set out in clause 50(1), for example if a
transport safety officer reasonably believes that a person is
carrying out railway operations that threaten safety.

The bill also provides a platform for Victoria to implement
COAG-approved directors’ liability principles in Victoria,
which limits the offences for which an officer might be liable
when an offence is committed by the corporation.

The provisions are tailored to extend beyond rail safety,
including the Melbourne metropolitan tram network, to
provide powers in respect of Victoria’s local bus and marine
safety schemes.
Human rights issues
The bill engages the charter act rights of freedom of
movement, privacy, property rights, the right to a fair hearing,
the right to be presumed innocent and minimum guarantees in
criminal proceedings. The impact of the bill on each of these
rights is discussed below.
Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
the state. The right is not absolute. As with all rights protected
by the charter act, the right may be subject to reasonable
limitations that can be demonstrably justified in a democratic
society in accordance with section 7 of the charter act.

Insofar as the powers limit freedom of movement of
individuals, it is reasonable and justified under section 7 of
the charter act given the importance of the purpose of
Victoria’s marine and public transport safety schemes, which
are to better secure safety on our waters and to secure safety
in respect of public transport, so far as is reasonably
practicable. This includes ensuring that individuals operating
vehicles and vessels are licensed to do so and are safe. I
acknowledge that the powers to stop vehicles and vessels are
not limited to circumstances in which the transport safety
officer suspects that an offence has been committed.
However, I consider that such powers are necessary to
monitor compliance with the regulatory scheme, and to detect
non-compliance.
Directions to persons
Clause 8, which contains general powers exercisable by a
transport safety officer who enters a place or who boards a
bus or a vessel under clause 6, includes a power to require
persons to provide reasonable help. This extends to operating

453

TRANSPORT (SAFETY SCHEMES COMPLIANCE AND ENFORCEMENT) BILL 2014
454

ASSEMBLY

a vessel, driving a train or to running the engine of a
locomotive or bus. In addition, a person may be required to
unload or open rolling stock. Insofar as this may limit a
person’s freedom of movement it is reasonable and justified
for the purposes of the provisions.
Restrictions on access to sites
Clause 16 enables a transport safety officer or a police officer,
for compliance and investigative purposes, to secure a site
and restrict access to a site. It is an offence to enter or remain
at the site. However, certain exceptions apply where a person
enters or remains at a site to ensure the safety of persons, to
remove deceased persons or animals, to move a road vehicle
or its wreckage to a safe place, or to protect the environment
from significant damage or pollution.
Clause 71 also provides that a transport safety officer may
serve a non-disturbance notice on a person requiring the
person to preserve a site or prevent its disturbance. The notice
may also require that certain rolling stock, a bus or vessel are
preserved or not disturbed. These directions may again
engage the freedom of movement. However, the power may
only be exercised if the officer reasonably believes it is
necessary to serve a non-disturbance notice to facilitate the
exercise of his or her powers.
Any limit upon freedom of movement effected by these
provisions is minimal and for an appropriate purpose, and I
consider them to be reasonable and justified.
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The right is engaged in particular by the various powers of
entry, search and seizure in clauses 6 to 8 and 18 to 21. The
right is also engaged by the requirements to provide
information such as a person’s name and address in clause 41
and to produce certain information or certificates under
clause 42, and by the broader power to require production of
documents and answer questions under clause 22.
Entry, search and seizure
Part 2 of the bill includes a range of entry, search and seizure
powers. I consider that, insofar as the powers interfere with
privacy, such interference is in accordance with law and is not
arbitrary. Entry, search and seizure powers properly exercised
are essential to the investigative and compliance functions of
Victoria’s local bus, rail and marine safety regulator. The
powers are exercisable in constrained circumstances, are
directed at important regulatory purposes and are subject to a
range of safeguards.
The powers of entry, search and seizure without warrant are
primarily available in respect of commercial premises in
which individuals have a limited expectation of privacy,
namely premises which transport safety officers reasonably
suspect to be marine premises or public transport premises,
and buses and vessels which are in use. An officer who enters
a place that is not marine premises or public transport
premises is required by clause 6(2) to leave immediately.
Clause 6(3) authorises entry into places adjoining marine
premises or public transport premises, but this is only in the
very limited and important circumstances where entry is
urgently required for the purpose of dealing with a marine
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incident or a public transport incident. Otherwise, warrantless
entry into residential premises is only authorised with the
consent of the person with control or management, or the
occupier or resident of the premises (see clause 46).
The bill also prescribes clear processes where entry to
premises without warrant is obtained. Clauses 6 and 7 require
a transport safety officer to take all reasonable steps to notify
the person with control or management of premises of the
officer’s entry, unless this would defeat the purpose of entry
or cause unreasonable delay. If no-one is present, a notice
must be left setting out what has been done, when and why,
and the procedure for contacting the safety director for further
details. Clause 49 also provides that, in exercising powers,
officers must cause as little inconvenience as possible and
must not remain on premises any longer than is reasonably
necessary.
The power to conduct a search pursuant to a warrant under
clause 18 applies in relation to a broader range of premises,
and may include residential premises. However, such
searches are subject to the safeguards of the warrant process.
Clause 18 provides that a warrant may be issued only if a
magistrate is satisfied that there are reasonable grounds for
suspecting that evidence of an offence against a transport
safety or infrastructure law is, or may within the next 72 hours
be, at the premises or on the rolling stock, bus or vessel.
Various procedural safeguards are prescribed including
procedures for announcement before entry and providing a
copy of the warrant to relevant persons (clauses 20 and 21)
and requiring provision of receipts for and copies of seized
things (clauses 31 and 32).
The bill also deals with instances where a film, photograph,
video or digital recording or other image taken under the
powers exercisable under clause 8 on entry to premises or
boarding of a bus or vessel under clause 6 contains the
likeness of a person. Clause 8(2) confirms that the film or
other image is not inadmissible in evidence if the capturing of
that likeness is incidental to the taking of the film or other
recording or image. Insofar as this engages privacy rights, I
do not consider that the right is limited as a result of this
provision, which merely clarifies the extent to which the
image or recording is admissible.
Information-gathering powers
Several provisions of the bill require a person to provide
information that may be personal. However, not all
information required or obtained under these provisions will
be of a personal nature (indeed, it may be that none of the
information obtained is personal information).
Clause 41 empowers a transport safety officer to require a
person to provide their name and address. While that
information is personal in nature, any interference with
privacy is reasonable and not arbitrary because the power
may be exercised only for the important but limited purposes
relating to the commission of offences. Further, clause 41(2)
requires the officer to tell the person the reason for the
requirement and to warn the person of the consequences of
not complying. Similarly, clause 43 enables a direction to be
given requiring a person to state the name, home and business
address of another person associated with rolling stock, a bus
or vessel, but again, the power may only be exercised for very
limited purposes.
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Clause 42 empowers police officers and transport safety
officers to stop a vessel and to require production of
certificates and licences. These documents may contain
personal information and the powers are not limited to
circumstances in which an offence is suspected. However,
any interference with privacy is minimal and I consider it is
reasonable and not arbitrary to require their production in
order to monitor compliance with the marine safety scheme
and ensure that masters and operators of marine vessels are
appropriately licensed.
Broader information-gathering powers are contained in
clause 22. These powers are discussed in more detail below in
respect of the privilege against self-incrimination. It is
possible that some personal information may be required to
be provided in the exercise of the power, but the power is
limited to compliance and investigative purposes and
clause 22(3) requires that interviews be conducted in private
where the person so requests. To the extent that privacy may
be interfered with I consider that it is lawful and not arbitrary.
Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The bill contains various provisions that interfere with a
person’s property. In particular, a person’s property may be
seized (both under warrant and otherwise under
clauses 8(1)(i) and (j), 18, 19 and 27 of the bill) and sites
(which may include property, vessels, buses and other
vehicles, or rolling stock) may be secured under clause 16 of
the bill. In limited circumstances, property may be forfeited to
the state (clause 33).
A person may also be directed to move a vessel, including for
the purposes of detention (clauses 10 and 11), and to move
other things including rolling stock (clauses 8(1)(l) and (4),
and 9). Property may be inspected, examined, moved, entered
or opened using reasonable force (clause 8(1)(e)). Equipment
may be used to examine or process things (clause 15),
electronic equipment may be operated (clause 14) and
documents may be copied and retained (clauses 8(1)(c) and
26). Directions may also be given for the protection of
evidence (clause 17).
Supervisory intervention orders under clause 110 and
exclusion orders under clause 111 may also have the effect of
interfering with a person’s use of their property.
These provisions, broadly outlined above, may in certain
circumstances amount to a deprivation of property. However,
in my view, the powers are compatible with the right in s. 20
of the charter act. The circumstances in which property can be
seized, secured, forfeited or otherwise interfered with are
clearly specified, including by reference to the reasons for
which powers can be exercised, and safeguards against the
arbitrary deprivation of property are provided.
Fair hearing and presumption of innocence
Section 24 of the charter act guarantees the right to a fair
hearing in both criminal and civil proceedings. In addition,
specific minimum guarantees in criminal proceedings are
provided in s. 25 of the charter act, including the right to be
presumed innocent.

Provisions affecting the way evidence is given and the burden
of proof
There are a number of provisions in the bill that alter the way
that evidence may be given and affect the burden of proof.
These provisions engage the right to a fair hearing and the
right to be presumed innocent in s. 25(1) of the charter act.
Clause 107 enables evidence to be given of certain matters by
way of certificate. The certificate is proof of the matters stated
unless evidence to the contrary is given by the accused. I
consider that this provision is compatible with the rights in
sections 24 and 25 of the charter act. While it alters the
manner in which certain matters may be proved, the burden
of proof remains on the prosecution. Having regard to the
matters set out in clause 107 it is reasonable that the
prosecution be able to prove each of those matters through a
certificate. If the accused wishes to take issue with the
evidence, this may be done by adducing evidence to the
contrary, which should not be a difficult matter.
Clause 98 provides that evidence of past convictions in
respect of proceedings relating to a safety work infringement
may also be used as evidence if a person is found guilty of the
relevant charge where certain procedural steps have been
taken. They can only apply after a person is found guilty and
therefore do not affect the right to be presumed innocent.
Procedural safeguards are put in place, including requiring
consent of the accused if he or she is present in court, and I
consider that the provisions are compatible with the right to a
fair hearing.
A number of provisions provide for offences, subject to the
accused having a reasonable excuse. The consequence of
these provisions is that the accused will bear the burden of
adducing or pointing to evidence to establish a reasonable
excuse. Once sufficient evidence is presented, the prosecution
bears the burden of proving the absence of the reasonable
excuse beyond reasonable doubt.
Clause 8(3) provides that it is an offence for a person required
to give reasonable help under section 8(1)(l) not to comply
with the requirement without reasonable excuse. Reasonable
help includes matters such as helping a transport safety officer
to access electronically stored information, running the engine
of a locomotive or bus, or operating a vessel. Clause 9(2)
contains an offence to refuse to comply with directions about
the operation and movement of rolling stock and vehicles
without reasonable excuse. Clause 10(3) contains similar
provisions about the movement and handling of vessels.
Clause 22(6) provides that a person must not fail to produce
documents or answer questions without reasonable excuse.
Clauses 29(4) and 30(2) provide that it is an offence to fail to
comply with a direction in relation to seizure without
reasonable excuse. Under clause 41(4), a person must not fail
to provide his or her name and address, and evidence of its
correctness, without reasonable excuse.
Clause 58 requires a person to comply with an improvement
notice unless the person has a reasonable excuse for not doing
so. Clause 63 contains a similar provision in respect of
prohibition notices. Clause 73 also provides that it is not an
offence to fail to comply with a non-disturbance notice if the
person has a reasonable excuse. Clause 90(4) makes it an
excuse for an accused to fail to comply with a direction in
respect of safety reports without reasonable excuse.
Clauses 91(4) and (6) also provide that a person must comply
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with a direction in respect of works affecting a railway unless
the person has a reasonable excuse.
I consider that the imposition of an evidential burden on the
accused with respect to establishing a reasonable excuse is
reasonable and justified. In each case, the reasonable excuse
will be within the knowledge and control of the accused, and
it will be relatively easy for the accused to present evidence of
it. In contrast, the prosecution may not know what excuse the
accused will assert, and given the array of potential excuses
that could be advanced it would be difficult or even
impossible for the prosecution to prove an accused had no
reasonable excuse.
A number of provisions provide for more specific exceptions
to offences. In these cases, the accused will bear the burden of
adducing or pointing to evidence of the exception.
Clause 16(3) provides that a person must not enter a secured
site or board a restricted bus or vessel without permission.
However, subclause (4) contains a number of exceptions such
as entering to ensure the safety of persons. Clause 17(2)
makes it an offence to fail or refuse to comply with a direction
under subsection (1), to which subsection (3) sets out a range
of exceptions. Clause 42(5) contains an exception to the
offence of not providing a certificate, licence, exemption or
other document when requested, if it is not on the vessel at the
time the request to produce is made.
I consider that the imposition of an evidential burden on the
accused is reasonable and justified. In each case, whether an
exception applies will be within the knowledge of the accused
and evidence will be within their control. It will be relatively
easy for the accused to point to or adduce that evidence.
Infringement scheme
The section 24 right is also engaged by division 2 of part 4 of
the bill, which relates to safety work infringements.
The bill provides that a safety work infringement notice may
be served by a police officer following the recording of a
prescribed amount of alcohol concentration in a rail safety
worker’s blood at the time of commission of the offence. The
infringement penalty process involves an alternative dispute
resolution process whereby a person may accept a penalty
without a court hearing.
If a safety work infringement notice is served, the safety work
infringement takes effect as a conviction of the offence unless
the rail safety worker to whom the notice was issued objects
to the infringement notice within 28 days of the notice. Safety
work infringements result in a conviction being recorded
without a court hearing (in the same way as occurs with
certain road traffic drink driving offences). However, a
conviction is not recorded automatically if the person
challenges the notice within the 28-day time limit.
I consider that the infringement scheme is compatible with
the right to a fair hearing and the presumption of innocence.
While a conviction may be recorded without a hearing, the
right to a hearing is preserved. A person who receives a safety
work infringement notice has the right, in accordance with the
procedure prescribed in the bill, to have the matter dealt with
by a court.
Fair hearing and privilege against self-incrimination
Section 25(2) of the charter act provides for minimum
guarantees in criminal proceedings. The right is engaged
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where the privilege against self-incrimination is abrogated.
Section 25(2)(k) protects the right to be free from
self-incrimination.
This means that a person charged with a criminal offence may
not be compelled to testify against himself or herself or to
confess to guilt. This is also an important element of the right
to a fair hearing. At the investigation and pre-trial stage, this
includes the right to remain silent. Evidence obtained
compulsorily may offend this right.
Clause 22 provides transport safety officers with powers to
require any person at searchable premises or on a searchable
bus or vessel to say who has custody of a document and to
answer any questions put to the person by the officer. A
person must comply with a direction unless the person has a
reasonable excuse for failing to comply. Clause 23 provides
that a person is not excused from answering a question or
providing information or a document on the ground that to do
so would incriminate the person. However, the privilege
against self-incrimination is protected by providing both a
direct and indirect use immunity in clause 23(2), which
ensures that neither the person’s answer nor evidence
obtained as a consequence of that answer can be used against
that person in a criminal proceeding, other than a proceeding
arising out of the answer being false or misleading. An
exception to this is where the information or document that is
obtained directly or indirectly as a consequence of the answer
is information or a document that is required to be kept under
the regulatory scheme, or is contained in such a document.
To the extent that the exceptions in clause 23(3) limit the
privilege against self-incrimination, I consider they are
reasonable and justified. Pre-existing documents (as opposed
to oral testimony) and information required to be kept under a
regulatory scheme are generally accorded less protection
under the privilege against self-incrimination. They are
documents that a person is required to produce and keep as a
consequence of their election to participate in the regulatory
scheme. Ensuring that they are made available for
investigatory and regulatory purposes, and ensuring they are
able to be used in criminal proceedings including against
those required to keep them, is essential to achieving
compliance with the rail, bus and marine safety schemes in
Victoria and the broader safety purposes of those schemes.
The bill also provides a number of more specific
information-gathering powers where, depending upon the
circumstances, there is the potential for the answer to be
incriminating or to lead to the discovery of incriminating
evidence. Clause 41 empowers directions to provide a
person’s name and address. Clause 42 requires persons to
produce licences and certificates. Clause 43 requires certain
persons associated with rolling stock, buses and vessels to
provide information regarding the identification and address
of other persons associated with those vehicles. It is possible
that providing the answer or producing the licence or
certificate would, in some cases, incriminate the person or
lead to the discovery of evidence that would do so. However,
I consider that any limit on the privilege against
self-incrimination is reasonable and justified. They are
reasonable obligations that are necessary to ensure the
regulator has access to essential information for purpose of
monitoring and enforcing the regulatory scheme.
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Conclusion
The bill provides essential monitoring, compliance and
investigative powers for Victoria’s local rail, bus and marine
safety schemes. For the reasons set out in this statement, I
consider that the bill is compatible with the charter act. I
consider that, to the extent that some provisions may limit
charter act rights, the limitations are reasonable and
demonstrably justified in a free and democratic society.
Hon. Terry Mulder, MP
Minister for Public Transport

Second reading
Mr MULDER (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The main purpose of this bill is to improve compliance and
enforcement support for Victoria’s local rail, bus and marine
safety schemes.
The house will recall that 2013 was a year of change in the
rail and marine sectors which saw the finalisation of national
schemes mandated by the Council of Australian Governments
including new governance settings and regulatory changes.
The national schemes set the platform for bringing most parts
of the rail and marine sectors under national control while
leaving remaining areas under state cover.
For example, the national rail safety regulation and
investigation schemes apply to most Victorian railways
including metropolitan and V/Line services, both passenger
and freight.
However, tram and light rail systems, including the major
Melbourne system, and most of the state’s tourist and heritage
railways, remain locally regulated.
Similarly, many small commercial vessel activities are caught
nationally, especially licensing and certification functions.
But significant activities in the marine sector remain under
state and territory cover including regulation of all waterways
and pilotage and drug and alcohol standards.
As a result of these new arrangements, there are both national
and state laws in place for these areas of transport in Victoria.
The national rail and marine schemes are headed by South
Australian and commonwealth laws respectively.
The national laws are then applied by statutes enacted by the
Victorian Parliament to provide for the full rollout of the
national schemes throughout the state.
The national rail and marine schemes largely adopted
pre-existing Victorian legislation and underlying policy in
those areas, although the national statutes did make
improvements in some areas.

As a result, differences now exist between the national
scheme statutes and local Victorian statutes, including in the
important area of compliance and enforcement standards.
These provisions give important support to safety schemes as
they contain essential aids like inspection and search and
seizure powers and also establish sanctions that the regulator
Transport Safety Victoria and the courts can use to prevent
and deal with breaches of safety standards.
It is also important to note that these powers are also used by
the chief investigator, Transport Safety when investigating
incidents and safety trends which concern the public transport
and marine sectors.
While Victoria already has separate statutes which set safety
standards for the rail, marine and bus industries, the
compliance and enforcement provisions which support the
standards are contained in a single statute, the Transport
(Compliance and Miscellaneous) Act 1983.
This step was taken some years ago due to the similarity of
the compliance and enforcement issues which arise across all
three transport schemes and the need to maintain coordination
and consistency.
The house will be aware that good compliance and
enforcement provisions are essential to the effectiveness of
regulatory schemes, particularly those which support public
safety.
It is plain that there is little point having transport safety
standards if the industry regulator and the courts do not have
sufficient powers and sanctions to apply them.
With this key point in mind, it is critical that Victoria
continues to maintain high standards for locally regulated
transport on land and water and remains nationally consistent.
Taking this common-sense approach, the bill predominantly
aligns local compliance and enforcement standards with
national provisions drawing mainly on the national rail safety
scheme.
More particularly, the bill is needed to avoid anomalies.
It makes little sense to have different compliance and
enforcement standards in rail depending on whether a train or
a tram is involved or whether a train is nationally or state
regulated.
Similarly, material differences in powers and sanctions in
marine are not appropriate based on events involving national
matters — like safety duties, the condition of vessels,
certification or crewing — or state matters like waterway
management, pilotage, port management, drug and alcohol
controls.
This is especially when the national and state schemes may be
used during the same incident.
The answer is to better align state standards with national
standards.
Accordingly, the bill creates a new and more aligned statute
to replace the state’s ageing and nationally inconsistent laws.

457

MENTAL HEALTH BILL 2014
458

ASSEMBLY

I note that the proposal also adjusts existing director’s liability
provisions to bring them further into line with national
standards.
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treatment decision needs to be made. Mental health services
will be required to provide patients with support and
information to enable them to make or participate in decisions
about their treatment and recovery.

The bill is complex in parts. Accordingly, detailed
information about its provisions and their impact and origin is
set out in the explanatory memorandum for the benefit of
members.

However, whenever the state interferes with the privacy of
individuals, appropriate safeguards need to be in place to
protect human rights and prevent abuses.

This is an important bill.

Compulsory assessment and treatment criteria

It is needed so that compliance and enforcement standards for
Victoria’s local rail, marine and bus safety sectors enjoy the
same levels of compliance and enforcement support as recent
national schemes and to help avoid anomalies between state
and national regulation.

The bill has separate criteria for:

The bill helps to maintain and improve Victoria’s high
transport safety standards on land and water and for that
reason it deserves to enjoy the strong support of all members.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 6 March.

MENTAL HEALTH BILL 2014
Statement of compatibility
Ms WOOLDRIDGE (Minister for Mental Health)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Mental Health
Bill 2014 (the bill).
In my opinion, the bill, as introduced in the Legislative
Assembly, is compatible with the human rights as set out in
the charter act. I base my opinion on the reasons outlined in
this statement.

Assessment orders and court assessment orders: a
person who appears to be mentally ill and needs to be
assessed by an authorised psychiatrist to determine if he
or she requires compulsory treatment; and
Temporary treatment orders, treatment orders, secure
treatment orders and court secure treatment orders: a
person who has a mental illness and requires immediate
compulsory treatment.
A person may be made subject to an assessment order if he or
she appears to have mental illness and all the other
assessment criteria apply to the person. Where an assessment
order is made, a person may be taken to a designated mental
health service for the purposes of being examined and
assessed by an authorised psychiatrist.
An authorised psychiatrist may not make the person subject to
a temporary treatment order unless the authorised psychiatrist
determines that the person has mental illness and all the other
treatment criteria apply.
Presumption of capacity
The bill establishes a presumption that all people have
capacity to give or refuse to give informed consent in relation
to their assessment and treatment. This presumption may be
displaced where it is demonstrated that the person does not
have capacity to make that decision at the time that the
decision needs to be made.
The bill sets out principles for clinicians and others to
consider when determining whether a person can make a
treatment decision.
Process for becoming a patient

Overview

Compulsory patients — part 4 of the bill

Victoria’s Mental Health Act 1986 (‘MHA’) is the oldest
mental health law in Australia. The MHA establishes a
legislative framework for the provision of mental health
treatment. It also authorises and regulates the detention and
involuntary treatment of persons with severe mental illness.
Stand-alone mental health legislation provides the best means
to articulate and protect patients’ rights and maximise
individual autonomy.

A person may only be made subject to an assessment order or
temporary treatment order if there is no less restrictive means
reasonably available to enable the person to be assessed or
treated. This includes whether the person can receive mental
health treatment voluntarily. See clauses 5 and 29.

New legislation is needed to promote recovery-oriented
practice, to minimise the use and duration of compulsory
treatment, to safeguard the rights and dignity of people with
mental illness, and to enhance oversight while encouraging
innovation and service improvement.
Under the bill patients will be presumed to have capacity to
make their own treatment decisions. This presumption can be
displaced where patients do not have capacity at the time the

An assessment order can only be made following an
examination by a registered medical practitioner or a mental
health practitioner who considers that all the criteria for an
assessment order apply to the person. A mental health
practitioner is a prescribed class of persons employed by a
designated mental health service.
A person subject to an assessment order may be taken to a
designated mental health service for the purposes of being
examined and assessed by an authorised psychiatrist to
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determine whether the criteria for a temporary treatment order
apply to that person.

the person must either be transferred to prison to serve the
balance of their sentence or released on parole (if eligible).

An authorised psychiatrist may not make the person subject to
a temporary treatment order unless the authorised psychiatrist
is satisfied that the person has mental illness and all the other
treatment criteria apply. A temporary treatment order may
only be made for a person who requires immediate treatment
to prevent serious harm to himself or herself or another
person or to prevent serious deterioration to the person’s
health. A temporary treatment order has a duration of 28 days
unless revoked earlier.

Orders of fixed duration and tribunal hearings

The purpose of a temporary treatment order is to enable a
person to be compulsorily treated in either an inpatient or
community setting. If an authorised psychiatrist considers the
patient requires compulsory treatment beyond 28 days, the
authorised psychiatrist must satisfy the Mental Health
Tribunal (the tribunal) that the criteria continue to apply to the
person and that a treatment order should be made. See
clause 52.
The tribunal is an independent statutory body comprising a
lawyer, a psychiatrist or registered medical practitioner and a
person appointed to represent the views of the community. A
patient has the right to attend and to be legally represented at
the hearing before the tribunal. See part 8.
If a person pleads guilty or is found guilty of an offence and
he or she is not in custody, the person may be made subject to
a court assessment order. The purpose of a court assessment
order is to enable an authorised psychiatrist to determine
whether the criteria for a temporary treatment order or a court
secure treatment order apply to the person and to provide
advice to the court to enable it to determine the most
appropriate sentence. See division 2 of part 5.
A person subject to a court assessment order may not be
compulsorily treated unless an authorised psychiatrist is
satisfied that urgent treatment is necessary to prevent serious
harm to the person or another person or serious deterioration
in the person’s health.
Security patients — part 11 of the bill
A court secure treatment order is a sentencing option
available to a court where, but for the person’s mental illness,
the court would have sentenced the person to a term of
imprisonment. The duration of the court secure treatment
order must not exceed the period of time that the person
would have been sentenced to had he or she been sentenced
to a term of imprisonment. See division 2 of part 11.

Compulsory patients
Assessment orders, temporary treatment orders and treatment
orders have a fixed maximum duration.
The tribunal may determine to fix the duration of a treatment
order for a shorter period if it considers that more frequent
tribunal oversight is required in the circumstances.
The authorised psychiatrist must immediately revoke a
person’s assessment order, temporary treatment order or
treatment order where the relevant statutory criteria no longer
apply to that person.
A patient may make an application to the tribunal at any time
for a revocation of his or her temporary treatment order or
treatment order. If the tribunal determines that one or more of
the criteria do not apply to the patient, the tribunal must
revoke the temporary treatment order or treatment order.
There is no limit on the number of applications for revocation
that a person may make to the tribunal. A patient may attend
the hearing and has a right to be legally represented.
In the case of a community assessment order the fixed
maximum duration is 24 hours. In the case of an inpatient
assessment order it ends 24 hours after the person is received
at a designated mental health service or 72 hours, if the person
is not received at a designated mental health service. If the
authorised psychiatrist is unable to determine whether all the
criteria for a temporary treatment order apply to the person,
the authorised psychiatrist may extend the assessment order
for 24 hours no more than twice.
A temporary treatment order has a duration of 28 days unless
revoked earlier. Within those 28 days the tribunal must hear
and determine whether the criteria for a treatment order apply
to the patient. If, at the hearing, the tribunal is satisfied that all
the treatment criteria apply to the patient it must make a
treatment order.
The tribunal will also determine the setting where treatment
will be provided. An inpatient treatment order will have a
maximum duration of six months and a community treatment
order will have a maximum duration of 12 months. The
determination of the setting and the duration must be least
restrictive in the circumstances.

A secure treatment order is where a person becomes so
mentally unwell in prison that he or she requires compulsory
treatment and must be transferred from prison to a designated
mental health service. See division 3 of part 11.

For a young person under the age of 18 years, a treatment
order may only be made for a maximum of three months
regardless of whether the young person is receiving treatment
as an inpatient or in the community. The determination of the
setting and the duration must be least restrictive in the
circumstances.

Persons subject to secure treatment orders or court secure
treatment orders are security patients.

Security patients

Security patients may only be detained and treated for their
mental illness while the relevant statutory criteria apply. The
criteria include the requirement that the person has mental
illness and that he or she requires treatment to prevent serious
harm to themselves or another person or to prevent serious
deterioration in the person’s health. There must be no less
restrictive means reasonably available to enable the person to
receive mental health treatment. If the criteria do not apply,
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The orders to which a security patient may be subject are a
court secure treatment order or a secure treatment order.
Within 28 days after a person is received as a security patient
at a designated mental health service, the tribunal must
conduct a hearing to determine whether the relevant statutory
criteria for compulsory treatment apply to the person. If the
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tribunal is satisfied that all the treatment criteria apply, the
tribunal must order that the person remain a security patient.

rights and represent the person’s views and preferences. See
division 4 of part 3.

The tribunal must continue to review the person at least every
six months while the person remains a security patient.

The bill will require that where a patient has a guardian, the
guardian will receive information and be consulted about the
patient’s treatment. Similarly, where a child is less than
16 years of age, a parent will receive information and be
consulted about the child’s treatment.

If the authorised psychiatrist or the tribunal determines that
the relevant statutory criteria no longer apply, the person must
be discharged as a security patient and transferred to prison to
serve the remainder of his or her sentence or, where
appropriate, released on parole.
At any time a security patient may apply to the tribunal to be
discharged as a security patient.
Treatment while a person is a patient under the bill —
part 5 of the bill
Informed consent must be sought before a course of treatment
can be administered to a patient. The bill sets out the
requirements for seeking informed consent.
The authorised psychiatrist must make treatment decisions
(excluding electroconvulsive treatment and neurosurgery for
mental illness) in some circumstances where a patient does
not have capacity to give informed consent or has capacity
and does not consent.
The provision of treatment must be to prevent serious harm to
the person or another person or to prevent serious
deterioration to the person’s health. The treatment provided
must be the least restrictive treatment possible in the
circumstances.
There is a list of factors set out in the bill to which the
authorised psychiatrist must have regard to when determining
the least restrictive treatment.
Tribunal approval of ECT and NMI
The tribunal must hear and determine whether to approve the
performance of electroconvulsive treatment (ECT) for
patients who do not have capacity to give informed consent to
ECT.
The tribunal must also approve the performance of ECT for
all people under the age of 18 years (‘young persons’),
regardless of whether they have capacity to give informed
consent to ECT.
Neurosurgery for mental illness (NMI) (formerly
psychosurgery) may only be performed where a person has
given informed consent and the tribunal determines that the
person has capacity to give that informed consent. The
tribunal must also be satisfied that the person will benefit
from the performance of NMI.

The bill will also establish a right to seek a second psychiatric
opinion. Where certain categories of patient obtain a second
opinion that recommends changes to their treatment, the
authorised psychiatrist must have regard to that opinion. The
authorised psychiatrist will not be required to change the
patient’s treatment; however, the patient will be entitled to
apply to the chief psychiatrist for a review of their treatment
as recommended by the second opinion psychiatrist if the
authorised psychiatrist does not change the patient’s treatment
after the patient obtains the second opinion report. See
division 4 of part 5.
The bill enables a person to make an advance statement to
record his or her treatment preferences in the event the person
becomes unwell and requires treatment. The authorised
psychiatrist must have regard to an advance statement when
considering the least restrictive treatment for a patient. See
division 3 of part 3.
The bill will establish the mental health complaints
commissioner (‘the commissioner’) as an independent entity
who may receive and investigate complaints about public
mental health services. The commissioner will have broad
powers to investigate services, informally resolve disputes,
conciliate or otherwise resolve disputes, make
recommendations and issue compliance notices for breaches
of the proposed legislation. See part 10.
Human rights protected by the charter act that are
relevant to the bill
The primary rights relevant to the bill are:
Section 8 — recognition and equality before the law;
Section 10(b) — protection from torture and cruel,
inhuman or degrading treatment;
Section 10(c) — right not to be subjected to medical
treatment without full, free and informed consent;
Section 12 — freedom of movement;
Section 13 — privacy and reputation;
Section 15 — freedom of expression;
Section 21 — liberty and security of the person;

Safeguards during compulsory treatment
The bill will prescribe circumstances where a person with
mental illness must be given a statement of rights. For
example, a person subject to an order must be given a
statement of rights and an explanation of those rights and
other information under the bill. See division 1 of part 5.
The bill will also establish the right of a person to nominate
another person to receive information and to provide support
for the period of time the person is subject to an order. The
nominated person will assist the person to exercise his or her

Section 22 — humane treatment when deprived of
liberty;
Section 24 — fair hearing;
Section 25(1) — the right to be presumed innocent until
proved guilty.
These rights, as they are relevant to the bill, are discussed in
more detail below.
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I have chosen to deal with the primary charter act rights
relevant to the bill by grouping them together when they raise
issues that substantially overlap. To the extent that these
groups of rights are limited by the provisions of the bill, I
consider that in each case the limitations are reasonable and
therefore comply with the charter act.
The right not to be subject to medical treatment without
consent — section 10(c)
Protection from torture and cruel, inhuman or degrading
treatment — section 10(b)
The right to privacy — section 13(a)
Section 10(c) of the charter act provides that a person must
not be subjected to medical treatment without his or her full,
free and informed consent.
Section 10(b) of the charter act provides that a person must
not be subject to torture and cruel, inhuman or degrading
treatment.
Section 13(a) of the charter act recognises a person’s right not
to have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. In this context I am
concerned with privacy in the sense of ‘bodily integrity’,
which involves the right not to have our physical selves
interfered with by others without our informed consent. This
includes the compulsory administration of medications as
well as invasive procedures.
These rights are relevant to the bill as clause 71 authorises the
provision of treatment without full, free and informed consent
where the person is subject to a temporary treatment order,
treatment order, secure treatment order or court secure
treatment order.
Part 6 also empowers clinicians to undertake restrictive
interventions, which impact on a person’s bodily integrity.
The use of restrictive interventions are permitted on a person
receiving mental health services at a designated mental health
service where it is necessary to prevent serious and imminent
harm to the person or another person or to administer
necessary medical treatment to a person.
Restrictive interventions include physical restraint,
mechanical restraint and seclusion. Restrictive interventions
may not be used unless all other less restrictive options have
been tried or considered and found unsuitable in the
circumstances.
Division 3 of part 15 provides that these interventions may be
used to search people for the purpose of safe transport to or
from a designated mental health service.
A ‘pat down’ search may be used in circumstances where
there may be property on the person that presents a danger to
the health and safety of any person or that could be used to
assist the person to escape.
(a) the nature of the right being limited
Underlying these three rights are the concepts of personal
autonomy and human dignity. These rights are not absolute in
law and may be subject to reasonable limitations.
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(b) the importance of the purpose of the limitation
The purpose of the limitation on the right not to be subject to
medical treatment without consent is to ensure that a person
suffering from severe mental illness receives necessary
treatment at times when he or she does not have the capacity
to give full, free and informed consent to treatment or when
he or she has capacity but refuses to give consent and needs
immediate treatment to prevent serious harm to the person or
another person or serious deterioration to the person’s health.
The purpose of the limitation on the rights to privacy and
protection from degrading treatment is to permit:
restrictive interventions to enable the safe delivery of
mental health services by preventing serious and
imminent harm to the person subject to the restrictive
intervention or another person;
searches and sedation to enable a person to be safely
taken to or from a designated mental health service for
treatment. These practices are permitted to be used
judiciously to ensure the safety of the person and the
safety of others such as ambulance employees and
medical staff.
Without these limitations, people may suffer unnecessarily
and experience serious harm or deterioration in their mental
health or may harm another person. In my opinion, these are
pressing and substantial concerns that need to be addressed by
the legislation.
(c) the nature and extent of the limitation
The right not to be subject to medical treatment without
consent
The following safeguards in the bill are intended to ensure
that the extent of the limitation on the right not to be subject
to medical treatment without consent is kept to the minimum
necessary.
In order to ensure that the range of person who may be
subject to treatment without their consent is narrow, parts 4
and 5 of the bill distinguish between persons who have
capacity to provide informed consent to treatment and those
who do not have capacity or do not give informed consent.
Clause 70 establishes a presumption that all persons have the
capacity to give informed consent to treatment regardless of
their age or legal status. Clause 68 provides that the
presumption may only be displaced by evidence that the
person does not have capacity to give informed consent to
treatment at the time the decision must be made. Clause 69
also specifies the elements required for seeking informed
consent.
The bill restricts the circumstances in which compulsory
mental health treatment can be provided when a person is
unable or does not give informed consent. Part 4 requires that
a person be made subject to a temporary treatment order or
treatment order before compulsory treatment can be given.
Clauses 45 and 46 provide that a person may not be made
subject to a temporary treatment order without first being
made subject to an assessment order.
Clauses 38 and 42 permit urgent treatment for a person
subject to an assessment order in circumstances where the
person consents or a registered medical practitioner employed
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at a designated mental health service is satisfied that urgent
treatment is necessary to prevent serious harm to the person
or another person or serious deterioration in the person’s
health. This limitation is required to prevent the person
suffering serious harm or suffering serious deterioration
before the authorised psychiatrist is able to complete the
assessment and determine whether the criteria for a treatment
order apply to the person.
Clauses 5, 71, 72 and 73 provide that an authorised
psychiatrist may only provide substitute consent to treatment
for a person subject to a temporary treatment order or
treatment order in specified circumstances. Substitute consent
is only permitted once it is determined that person is either
unable to consent or does not give informed consent to the
treatment that is necessary to prevent serious harm to the
person or another person or serious deterioration in the
person’s health. Clause 5 sets out that the relevant criteria for
the order must apply to the person, including that the
immediate treatment is necessary to prevent serious harm to
the person or another person or serious deterioration to the
person and there is no less restrictive way for the person to be
treated.
Clause 71(3) requires the authorised psychiatrist to have
regard to a person’s treatment preferences, including those in
any advance statement, when making treatment decisions.
While the authorised psychiatrist is not obligated to follow the
treatment preferences of a patient, clause 73 provides that the
authorised psychiatrist must inform the patient if the patient’s
preferences will not be followed and give reasons for
departing from the patient’s advance statement. Clause 73(2)
further provides that the authorised psychiatrist must inform
the patient that he or she can request written reasons. If the
patient does request written reasons, clause 73(3) requires that
the written reasons must be provided to the patient within ten
working days.
Part 5 makes special arrangements for ECT and NMI. The
tribunal must approve the performance of ECT on a patient
who does not have capacity to give informed consent to the
performance of ECT before it can be performed. The tribunal
must also approve the performance of ECT on a person under
the age of 18 years (‘young person’) regardless of whether
that young person has the capacity to give informed consent.
Where a patient or a young person has capacity to give
informed consent and refuses ECT, the tribunal must respect
the informed decision and refuse the performance of ECT.
This requirement upholds the right to autonomy and bodily
integrity rights.
A person must have capacity to give informed consent to
NMI and must in fact give informed consent before it can be
performed. A person cannot give substitute consent to another
person receiving NMI. For example, a guardian cannot give
consent for a represented person to receive NMI. This means
that NMI cannot be given compulsorily to any person in
Victoria. The tribunal will be responsible for determining
whether the person has given informed consent and whether
the NMI will be of benefit to the person.
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Division 3 of part 15 provides that only an authorised person
(defined by the bill as a member of the police force,
ambulance paramedic, medical practitioner employed by a
designated mental health service, mental health practitioner or
member of a prescribed class) may seize or detain a thing
found in a search of a person for the purpose of providing safe
transport to or from a designated mental health service. A
thing may only be seized and detained if it presents a danger
to the person or anyone else or could assist the person to
escape. In addition, the authorised person must take
reasonable steps to return the thing to the person from whom
it was seized once the reason for its seizure no longer exists.
Permitting searches in these circumstances is considered
reasonable to prevent danger to the health and safety of any
person or to prevent a patient’s escape. It is intended that
these measures are only to be used as part of a regime that
includes the safeguards described above.
Part 6 provides that the restrictive interventions may only be
used in specified circumstances.
A person may only be kept in seclusion if it is necessary to
prevent the person causing imminent and serious harm to the
person or another person. Bodily restraint may only be used
on a person if it is necessary to prevent imminent and serious
harm to the person or to another person or is required to
administer treatment or medical treatment to the person. A
restrictive intervention may only be used after all other
options have been tried or considered and found to be
unsuitable. The restrictive intervention must be stopped
without delay if the criteria for placing the person in restraint
or seclusion no longer apply.
Restrictive interventions may only be authorised by the
authorised psychiatrist, or if he or she is not immediately
available, a registered medical practitioner or the senior
registered nurse on duty.
Clause 350 provides that bodily restraint or sedation must be
necessary to enable the person to be safely taken to or from a
designated mental health service. The bodily restraint and
sedation used must be the least restrictive and intrusive to
enable safe transport of the person. All reasonable less
restrictive alternatives to take the person must have been tried
or have been considered and found unsuitable.
Bodily restraint for the purposes of transport may only be
carried out by an authorised person. Sedation may be
administered by a registered medical practitioner or a
registered nurse or ambulance paramedic at the direction of a
registered medical practitioner or if the administration of
sedation is in their scope of practice.
These limitations are required in legislation to ensure that
designated mental health services have adequate powers to
deal with the day to day management of mental health
services, including the safe transport of people with mental
illness. These limitations are also necessary to protect the
health and safety of people receiving treatment compulsorily.

The right to privacy and protection from degrading treatment

(d) the relationship between the limitation and its purpose

The following safeguards in the bill are intended to ensure
that the extent of the limitations on the right to privacy and
protection from degrading treatment is kept to the minimum
necessary.

The limitation on the right not to be subject to medical
treatment without consent is to ensure a person only receives
treatment without consent when this is necessary to prevent
serious harm to the person or another person or serious
deterioration in the person’s health.
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As outlined above, the bill specifies the circumstances in
which the right to privacy is limited and includes safeguards
to ensure interference with the right to privacy is not used
arbitrarily.

Section 15 of the charter act establishes the right to freedom
of expression.

The limitation on the right to protection from degrading
treatment is to ensure a person is only made subject to a
search, sedation or a bodily restraint to protect the safety of
the person who needs treatment, or any other person for
example persons accompanying or treating the person or
members of the public.

Division 3 of part 15 provides for powers of entry in order to
take a person to a designated mental health service in
accordance with other provisions of the bill. The powers
include the use of reasonable force to gain entry to premises
to apprehend a person for the purposes of taking the person to
a designated mental health service.

(e) any less restrictive means reasonably available to
achieve its purpose

Division 2 of part 3 provides for restrictions to be placed on
an inpatient’s right to communicate while at a designated
mental health service if the authorised psychiatrist is satisfied
that it is necessary to protect the health, safety or wellbeing of
the inpatient or another person.

There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
If the person is unable to consent to treatment, there is no less
restrictive way for them to receive treatment to prevent
serious harm or deterioration other than by a substitute
decision-making scheme. Empowering the authorised
psychiatrist to consent to treatment on such a person’s behalf
is a protective mechanism to prevent abuses of this vulnerable
patient group.
If a patient has the capacity to make a decision but refuses
treatment, compulsory treatment is reasonable in
circumstances where the person has mental illness and,
because of the mental illness, immediate treatment is
necessary to prevent serious harm to the person or another
person or serious deterioration in the person’s health.

Both of these rights are relevant to the bill as follows.

Division 1 of part 15 also provides for the disclosure and
collection of health information without the consent of the
person to whom the information relates.
In relation to the right to freedom of expression, clause 124
provides for the chief psychiatrist or an authorised officer
(being a person appointed by the chief psychiatrist under the
bill) to require a person to answer questions and to produce
documents that are in the person’s possession or control.
Clause 254 provides for similar powers for the commissioner.
(a) the nature of the right being limited
The nature of the right to privacy is as stated on page 7.

Part 6 limits interference with a person’s bodily integrity by
expressly providing that restrictive interventions may only to
be used after all reasonable and less restrictive options have
been tried or considered and have been found to be
unsuitable. The restrictive intervention must cease
immediately when the reason for the intervention no longer
applies.

Underlying the nature of the right to freedom of expression is
the basic principle that every person has a right to seek,
retrieve and impart ideas and information of all kinds.

If the person cannot be safely detained for treatment or treated
without a restrictive intervention, there is no less restrictive
way for the person to be treated.

(b) the importance of the purpose of the limitation

Division 3 of part 15 provides that the use of bodily restraint
and sedation for transport purposes may only be used after all
reasonable less restrictive alternatives have been tried or
considered and deemed unsuitable in the circumstances.
When used the restraint or sedation must be administered in
the least restrictive and least intrusive manner to enable safe
transport.
(f)

conclusion

For the reasons outlined above the limitations that the bill
places on the right not to be subject to medical treatment
without consent, on the right to be protected from degrading
treatment and on the right to privacy are reasonable,
proportionate and compatible with the charter act.
The right to privacy — section 13(a)
Freedom of expression — section 15
Section 13(a) of the charter act recognises a person’s right not
to have his or her privacy unlawfully or arbitrarily interfered
with. As discussed above, privacy includes bodily integrity,
but right to privacy is also relevant to the bill in other ways.

The right to freedom of expression is qualified in that it may
be subject to lawful restrictions such as those reasonably
necessary to protect public health.

The purpose of the limitation that permits entry to premises is
to enable the timely apprehension of a person to enable them
to receive mental health assessment and treatment in
prescribed circumstances.
The purpose of the limitation on an inpatient’s right to
communicate is to protect the health, safety or wellbeing of
the inpatient or any other person.
The purpose of the limitation that permits the sharing of
health information without consent is to protect the health and
safety of persons receiving mental health services and the
safety of other people. Information sharing also permits the
identification and monitoring of trends in respect of mental
health treatment and care over time.
The purpose of the limitation that requires a person employed
or engaged by a designated mental health service to answer
questions or produce documents is to improve the quality and
safety of mental health services and to monitor compliance
with the regulatory framework.
These purposes are important and necessary for the effective
operation of the bill.
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(c) the nature and extent of the limitation
The charter act requires that any interference with a person’s
privacy must not be ‘unlawful’. The scope of any legislative
provision that allows an interference with privacy must
specify the precise circumstances in which interference may
be permitted. Any interference with the right must not be
arbitrary and any limitation on privacy must be reasonable in
the circumstances.
These clauses do not unreasonably limit the right to privacy.
The powers are provided by law and are not arbitrary since
they are limited and purposeful.
Clause 353 specifies when the power of entry may be used
and how that power is to be exercised. The use of entry
powers is restricted to authorised persons. The authorised
person must reasonably believe the person to be apprehended
may be found at the premises.
The entry power in clause 353 may only be used if a
provision in the bill provides for a person to be taken to a
designated mental health service. Before entering, the
authorised person must give any person at the premises an
opportunity to permit entry to the authorised person.
Reasonable force may only be used to gain entry where
permission is not granted.
Division 2 of part 3 expressly provides that patients have a
right to lawful communication and to receive reasonable
assistance to exercise this right.
The authorised psychiatrist may restrict an inpatient’s
communications if he or she is satisfied the measures are
necessary to protect the health, safety or wellbeing of any
person. It is appropriate to extend the limitation to protect
wellbeing because safety may not be an issue where an
inpatient is detained but is able to make distressing telephone
calls.
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information relates if it is not contrary to any wish expressed
by the person about disclosure to these persons.
Health information may be collected by a designated mental
health service for the purpose of providing mental health
services. The commissioner, the chief psychiatrist, the
secretary, the tribunal and the Forensic Leave Panel may
collect health information for the purposes of performing
functions or exercising their powers under the bill.
The nominated person’s scheme in division 4 of part 3 is an
additional safeguard to protect a person’s privacy. The
scheme enables a person to choose another person to receive
key information about the person’s treatment and to be
involved in certain discussions, for example, treatment
planning.
The power to require persons to answer questions and
produce documents in their possession (contained in
clauses 124 and 254) is not an unreasonable limitation on the
right to freedom of expression. It is restricted to persons who
are employed or engaged by a designated mental health
service and the questions must relate to issues that arise from
their employment or engagement. The power may only be
exercised by the chief psychiatrist or an authorised officer
(being a person appointed by the chief psychiatrist under the
bill) or the commissioner or an investigator appointed by the
commissioner. The power may only be used to carry out the
functions of the chief psychiatrist, to improve the quality or
safety of mental health services or to monitor compliance.
The commissioner may only use this power to carry out his or
her functions in order to resolve complaints made against
mental health service providers.
Clause 360 expressly provides for protection against
self-incrimination, enabling a person to refuse to answer
questions or provide information where that would tend to
incriminate the person.
(d) the relationship between the limitation and its purpose

The limitation is restricted to communications to or from a
designated mental health service including the receipt of
visitors at the designated mental health service. The limitation
may only be imposed by the authorised psychiatrist and must
be for the minimum time necessary in the circumstances to
achieve its purpose and must be reviewed regularly. The
authorised psychiatrist must, as soon as practicable, after
commencement of the restriction notify the patient, the
nominated person, any guardian or parent (if the patient is
under 16 years of age) or, in some cases, the secretary of the
restriction.
Part 15 provides that health information may only be
disclosed or collected in specified circumstances to protect
patient privacy. In the absence of consent, health information
may be disclosed to the extent reasonably necessary to enable
the performance of functions and exercise of powers under
the act.
Disclosure is also permitted in other specified circumstances.
Disclosure may be authorised by another act or by specific
health privacy principles under the Health Records Act 2001.
Disclosure of information can occur when required by a
mental health service provider to provide health services to
the person. Disclosure is also permitted when required by a
carer in order for the carer to provide care to a patient.
Disclosure ‘in general terms’ may be made to a friend, family
member or carer of the person to whom the health

Although the bill interferes with privacy, the limitations are
rationally and proportionately connected to their purpose.
The entry powers may only be used when a provision of the
bill provides for the person to be taken to a designated mental
health service. The purpose of the limitation is to ensure the
person receives timely access to treatment to prevent serious
deterioration in the person’s health or serious harm to the
person or another person.
Any restriction on the right to communicate only relates to a
person while he or she is an inpatient at a designated mental
health service and can only be imposed for as long as it is
necessary and must be regularly reviewed by the authorised
psychiatrist. The limitation can only be exercised to protect
the safety and wellbeing of the inpatient and any other person
from communications that would cause harm.
In relation to sharing health information, the limitations
permitting disclosure and collection are specified in detail.
The purpose of the limitations is to protect the health and
safety of persons who need treatment by enabling treatment
and care decisions to be based on all relevant information.
Information sharing also permits the identification and
monitoring of trends in respect of mental health treatment and
care over time.
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Requiring a person to answer questions or produce
documents is only permitted to improve the quality and safety
of mental health services and monitoring compliance with the
bill.
(e) any less restrictive means reasonably available to
achieve its purpose
There is no less restrictive means reasonably available to
achieve the purposes of the limitations.
(f)

Part 4 provides a person may be detained in a designated
mental health service for assessment or compulsory
treatment. Assessment or compulsory treatment in the
community may also involve some limitation of the person’s
liberty and freedom of movement because the person may be
required to attend for assessment or treatment.
The bill seeks to minimise the duration and extent of the
limitations on liberty and freedom of movement. It also
includes a number of procedural safeguards that will assist in
ensuring that continued detention does not become arbitrary.

conclusion

I consider that the bill does not authorise an unlawful or
arbitrary interference with a person’s privacy.
For the reasons outlined, the limitations that the bill places on
the right to privacy and freedom of expression are reasonable
and proportionate and are compatible with the charter act.
The right to liberty and security of person privacy —
section 21
Freedom of movement — section 12
Section 21 of the charter act provides that a person has a right
to liberty and security. It sets out the minimum rights of
individuals who are arrested or detained. By restricting the
valid reasons for detention, the charter act aims to minimise
the risk of arbitrary or unlawful deprivation of liberty.
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.
These rights are relevant to the bill because part 4 provides
for detention for assessment and compulsory mental health
treatment.
These rights are also relevant to the bill because division 2 of
part 15 provides for the apprehension of persons in specified
circumstances and for bodily restraint and sedation for
transport. Refer to the discussion of sections 10(c) and 13(a)
of the charter act commencing on page 7 for the issues raised
by these limitations.
(a) the nature of the right being limited
The right to liberty and freedom of movement rely on the
principle that every person has a right to physical liberty that
can only be interfered with in specific circumstances, clearly
established by law. These rights are not absolute and may be
subject to reasonable limitations.
(b) the importance of the purpose of the limitation
The purpose of the limitation is to ensure that necessary
mental health treatment can be provided even if it requires
detention of a person or constraints on a person’s liberty. This
is an important purpose because the treatment is necessary to
prevent serious harm to the person or another person or
serious deterioration in the person’s health.
(c) the nature and extent of the limitation
The limitation is proportionate. The powers to detain and
apprehend are not arbitrary. The bill provides that a person
can only be detained or apprehended in specified
circumstances.

All orders made under the bill are of fixed maximum
duration. These are maximum periods and the bill provides
the order must be immediately revoked by the authorised
psychiatrist or the tribunal if the statutory criteria no longer
apply to the person.
Clause 60 provides that compulsory patients may apply to the
tribunal at any time to revoke the order to which they are
subject. Clause 272 and 279 provide that security patients
may apply to the tribunal to be discharged as a security
patient. If the tribunal is not satisfied that the relevant criteria
for the relevant order apply to the person, the tribunal must
revoke the order. See clauses 55, 273 and 279. There is no
onus on the applicant to satisfy the tribunal that the criteria no
longer apply to the person. The onus is on the authorised
psychiatrist to satisfy the tribunal that all the criteria apply to
the person.
The bill provides for apprehension in three specified
circumstances: at clause 352 where a patient is absent without
leave; at clause 351 where a person is found by police who
appears to have mental illness and who presents risk of
serious harm; and at clause 353 where a provision of the bill
provides for a person to be taken to a designated mental
health service. The bill restricts the use of apprehension
powers to authorised persons.
Clause 353 satisfies the requirements of section 21(4) of the
charter act by requiring that a person apprehended or detained
under the bill must be informed at the time of the reason for
the apprehension or detention.
The bill does not make this provision in relation to the
apprehension of persons by police because police are required
to give reasons when they apprehend any person or in relation
to the apprehension of security patients whose apprehension
is authorised by court warrant because a copy of the warrant
must be provided at the time of execution.
Clause 352 provides that compulsory patients, security
patients and interstate compulsory and security patients may
be apprehended by an authorised person if they are absent
without leave from a designated mental health service.
For patients who are absent without leave, the legal authority
for the apprehension arises from the breach of the order to
which they are subject. Apprehension seeks to prevent harm
to the person or any other person in circumstances where the
state of the person’s mental health may not be known.
Clause 352(4) provides that following apprehension the
person is to be taken to the relevant designated mental health
service.
Clause 351 provides that the police may apprehend a person
who appears to have mental illness if they reasonably believe
that the person needs to be apprehended to prevent serious
harm to the person or another person. As soon as practicable
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after apprehension, the police must arrange for the person to
be examined by a registered medical practitioner or mental
health practitioner who must determine whether to make an
assessment order for the person.
The police must immediately release the person if the
practitioner who examines the person determines that the
criteria for an assessment order do not apply to the person.
Clause 353 also provides that an authorised person may
apprehend a person to give effect to any provision that
requires the person to be taken to a designated mental health
service. The provisions in the bill this refers to are clauses 33,
45(1)(b), 58(4) and 350 and are only for the purpose of
assessment against the statutory criteria and/or treatment at
the designated mental health service.
(d) the relationship between the limitation and its purpose
The limitation is rationally and proportionately connected to
the purpose.
In relation to apprehension, division 3 of part 15 provides that
a person may only be apprehended by authorised persons in
specified circumstances.
Part 4 provides detention for only as long as the statutory
criteria apply, up to a specified maximum duration and for the
purpose of preventing serious harm to the person or another
person or serious deterioration in the person’s health.
(e) any less restrictive means reasonably available to
achieve its purpose
There is no less restrictive means reasonably available to
achieve the purpose of the limitation.
If a person is unable to consent to assessment or treatment,
there is no less restrictive way for them to be assessed or
treated, other than being made subject to an assessment order,
a temporary treatment order or a treatment order, which
necessarily results in some limitation of their liberty or
freedom of movement.
For compulsory patients, the setting for assessment and
treatment must also be the one that is least restrictive.
Compulsory assessment or treatment may only be provided in
a designated mental health service if the assessment or
treatment cannot occur in the community.
If a person is unable to consent to being taken to a designated
mental health service or to being assessed by a registered
medical practitioner or mental health practitioner, there is no
less restrictive way for him or her to be taken or assessed,
other than being apprehended or assessed in accordance with
the bill.
(f)

conclusion

For the reasons outlined, the limitations that the bill places on
the right to liberty and security and the right to freedom of
movement are reasonable, proportionate and compatible with
the charter act.
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These rights are relevant to the bill because part 4 provides
for detention for assessment and compulsory mental health
treatment.
These rights are relevant to the bill because division 8 of
part 11, division 3 of part 13 and division 3 of part 15 provide
for the apprehension of persons in specified circumstances.
These rights are also relevant to the bill when it provides for
bodily restriction and sedation of persons. Refer to the
discussion of sections 10(c) and 13(a) of the charter act
commencing on page 7 for the issues raised by these
limitations.
(a) the nature of the right being limited
The purpose of the right is to recognise the particular
vulnerability of persons in detention. The right requires the
state to treat all persons in detention with humanity and
dignity. The right requires that detained persons ought not to
be subject to any hardship or constraint other than those
resulting from the deprivation of liberty.
However, the right is not absolute and may be subject to
reasonable limitations.
(b) the importance of the purpose of the limitation
The purpose of the limitation is to ensure that persons with
severe mental illness receive necessary treatment and care
while they are detained.
The limitation of the right in the form of compulsory
assessment and treatment of persons is central to the purpose
of the bill, which is to provide for the treatment and recovery
of persons with severe mental illness.
(c) the nature and extent of the limitation
The limitations are proportionate.
The purpose of detaining persons under the bill is to provide
for their treatment. The bill requires that all persons subject to
a temporary treatment order, treatment order, secure treatment
order or court secure treatment order are to receive treatment.
The bill includes safeguards that are intended to ensure that
the limitations on the right to humane treatment are kept to
the minimum necessary.
The objectives and principles in part 2 are applicable to all
action taken under the bill and expressly provide for the
protection of the rights and the dignity of persons with mental
illness.
As already discussed the bill contains a number of safeguards
to ensure that persons subject to temporary treatment orders,
treatment orders, secure treatment orders or court secure
treatment orders are sufficiently protected and treated with
humanity at all times.
Part 4 provides that a person subject to a temporary treatment
order, treatment order, secure treatment order or court secure
treatment order must be informed of his or her rights and
provided with a statement of rights.

Humane treatment when deprived of liberty — section 22
Section 22 of the charter act provides that all persons deprived
of liberty must be treated with humanity and respect for their
inherent dignity.

The bill strengthens the service improvement and monitoring
role of the chief psychiatrist. Clause 129 provides that the
chief psychiatrist may issue directions to a mental health
service provider to improve the quality and safety of the
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mental health services provided by the mental health service
provider generally or to a specified person. Division 2 of
part 7 will empower the chief psychiatrist to monitor services,
conduct investigations and conduct clinical practice audits.
Part 9 provides that community visitors will also continue to
visit designated mental health services and other prescribed
premises to ensure the adequacy of facilities and the standard
of care.
Division 1 of part 10 establishes the commissioner who has
broad powers to informally resolve complaints, investigate
complaints, conciliate disputes, make recommendations and
issue compliance notices.
(d) the relationship between the limitation and its purpose
The limitation is rationally and proportionately connected to
its purpose.
While detained, a patient will only receive mental health
treatment without consent when necessary to prevent serious
deterioration in the patient’s health or serious harm to the
patient or another person.
Restrictive interventions may only be used to prevent
imminent and serious harm to a person receiving mental
health services in a designated mental health service or
another person or in the case of bodily restraint being required
to administer necessary treatment or medical treatment to the
person. The intervention must cease immediately if the reason
for using the restrictive intervention is no longer relevant.
(e) any less restrictive means reasonably available to
achieve its purpose
If the criteria for compulsory mental health treatment apply in
a designated mental health service, there must be no less
restrictive means reasonably available to achieve the purpose
of providing mental health treatment for a patient.
If the treatment can be provided in the community, the person
will no longer be detained, as there is a less restrictive means
of achieving this purpose.
Where a prisoner has been transferred to the designated
mental health service to receive compulsory treatment as a
security patient, there will be no less restrictive means
reasonably available to provide mental health treatment for
the person. This is because transfers will only occur when
voluntary treatment in prison does not address the person’s
treatment needs. Compulsory treatment is not provided in
prisons.
Part 6 provides that a restrictive intervention must only be
used when all reasonable and less restrictive options have
been tried or considered and found to be unsuitable. In these
circumstances there will be no less restrictive means to
prevent imminent and serious harm to that detained person or
another person (such as another patient or staff) or to
administer necessary treatment.
(f)

conclusion

For the reasons outlined, the limitations that the bill places on
the right to humane treatment are reasonable and
proportionate and compatible with the charter act.

I am satisfied that these measures, which are in addition to
those that operate under the current act, are sufficient to
ensure that all persons deprived of liberty are treated with
humanity and with respect for the inherent dignity of the
human person.
Fair hearing — section 24
Section 24 of the charter act guarantees all persons the right to
a fair and public hearing. It includes the right to have a
proceeding decided by a competent, independent and
impartial tribunal.
The right to a fair hearing is relevant to the bill because part 8
establishes the tribunal and regulates the appointment of
tribunal members.
(a) the nature of the right
The right to a fair hearing is concerned with procedural
fairness to ensure the proper administration of justice. This
right can only be interfered with in specified circumstances.
Fair hearing
What constitutes a fair hearing will depend on the procedures
of the tribunal, the extent to which they protect the rights of
the parties and the extent to which they ensure that each party
to the proceedings has a reasonable opportunity to present
their case under conditions which do not place that party at a
substantial disadvantage.
Division 5 of part 8 sets out the procedure of the tribunal.
Clause 181 expressly provides that the tribunal is bound by
the rules of procedural fairness. Clause 184 provides that a
person who is the subject of a proceeding before the tribunal
has the right to appear in person and has the right to legal
representation. Clause 185 provides that a party may be
assisted by an interpreter or another person necessary or
desirable to make the hearing intelligible to that party.
Under clause 189 the tribunal has an obligation to provide
written notice of a hearing to the parties and any other
significant persons such as the parent of a person under the
age of 16 years who is the subject of a proceeding.
Clause 191(1) places an obligation on the relevant designated
mental health service to provide access to any documents
relevant to a proceeding at least 48 hours before a hearing.
Pursuant to clause 191(2) the authorised psychiatrist may
make a non-disclosure application to the tribunal if he or she
believes that the material would reasonably cause serious
harm to the person or another person. If the tribunal is not
satisfied that the material in question would cause serious
harm, clause 191(4) provides that the tribunal may refuse the
authorised psychiatrist’s application for non-disclosure or
adjourn the hearing for a period not exceeding five business
days.
Clause 195(2) provides that the tribunal must give oral
reasons for making a determination at the conclusion of the
hearing including an explanation of the determination and any
order. Clause 195(4) requires the tribunal to take reasonable
steps as soon as practicable to give the person who is the
subject of the proceeding and other parties to whom notice
was given a copy of the order.
A party to the proceedings may request a statement of reasons
under clause 198 for the decision within 20 business days and
the tribunal may accept a request for reasons outside this time
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if special circumstances exist. Under clause 201 a person who
was a party to a proceeding before the tribunal may apply to
the Victorian Civil and Administrative Tribunal (VCAT) for a
review of the tribunal’s decision.
Division 6 of part 8 provides for a rules committee to be
established to develop rules of practice and procedure and
practice notes for the tribunal.
Public hearing
Clause 193(1) provides that hearings before the tribunal are to
be closed to the public.
This reflects the sensitive nature of the proceedings.
However, under clause 193(3) a person who is the subject of
a proceeding before the tribunal may request the hearing or
any part of the hearing be heard in public. In addition
clause 193(2) the tribunal may order that the hearing or any
part of the hearing be open to the public if it is satisfied that it
is in the public interest.
Competent, independent and impartial tribunal
Clause 159 provides that the tribunal will comprise members
in four categories, legal, psychiatrist, registered medical
practitioner and community. The first three categories of
membership will require specialist professional qualifications
and experience.
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required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Clause 358(1) creates an offence for a person to give
information or prepare or produce a document that is required
under this act that the person believes to be false or
misleading. Subsection (2) of this clause provides that it is a
defence if the accused can prove that, at the time at which the
offence is alleged to have been committed, he or she believed
on reasonable grounds that the information, document or
statement was true or was not misleading.
Clause 358(2) will place a legal burden of proof on the
accused by requiring him or her to prove, on the balance of
probabilities, the relevant defence. In doing so, this provision
may be considered to limit the right to be presumed innocent.
The purpose of imposing a legal burden of proof on the
accused is to allow him or her to avoid liability for breaching
clause 358(1) if he or she is able to prove that, at the time at
which the offence is alleged to have been committed, he or
she believed that the information was true or correct.
In such circumstances, the accused possesses the requisite
knowledge to establish the defence, and it is not unduly
onerous for him or her to give sufficient evidence to discharge
the burden placed upon them. It would be impractical to
require the prosecution to bear the burden of proof and
therefore it is appropriate that the burden of proof for
establishing the defence rests with the accused.

For a period of 12 months from the commencement day of
the bill, clause 425 provides that on the determination of the
president of the tribunal, the tribunal is determined by a legal
member and a community member where a psychiatrist
member or a registered medical practitioner member is not
available.

The burden of proof is imposed on the accused in respect of
establishing a defence. The prosecution first has to establish
the relevant elements of the offence. Additionally, the offence
is punishable by way of pecuniary penalty. There is no
prospect of imprisonment for the accused.

The Governor in Council will appoint members on the
recommendation of the minister. The tribunal is an
independent quasi-judicial tribunal, not subject to the
direction or control of the minister or any other entity or body.

The imposition of the burden of proof on the accused is
directly related to the purpose of enabling the offence in
clause 358(1) to operate as an effective deterrent while also
providing a suitable defence.

The bill provides that determinations of the tribunal are
subject to review by the VCAT and clause 197 sets out that a
question of law may be referred to the Supreme Court with
the consent of the president of the tribunal.

The burden is imposed on the accused to avoid evidentiary
problems that may arise, particularly when the relevant facts
are within the knowledge of the accused, and which may lead
to a loss of convictions.

To ensure the impartiality of tribunal members, clause 159(7)
expressly prohibits full-time and part-time tribunal members
obtaining outside employment without the prior consent of
the minister or president (depending on the member’s role).
Clause 364 also imposes a duty on members to disclose a
conflict of interest.

Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by the accused. The
inclusion of a defence with a legal burden on the accused to
prove the matter on the balance of probabilities achieves an
appropriate balance of all interests.

(b) conclusion

To the extent that clause 358(2) may limit the right to be
presumed innocent, that limitation is reasonable and
demonstrably justified in a free and democratic society.

For the reasons outlined I am of the opinion that the bill
promotes and does not unreasonably limit a person’s right to a
fair hearing under the charter act.
The right to be presumed innocent until proved guilty —
section 25(1)
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is

Clause 204 makes it an offence for a person to fail to comply
with a summons to attend the Mental Health Tribunal,
without reasonable excuse. In doing so, this provision places
an evidential burden on an accused person and may be
considered to limit the right to be presumed innocent.
The purpose of imposing an evidential burden on an accused
person is to allow him or her to avoid liability for breaching
clause 204 if they are able to prove that they had a reasonable
excuse.
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The evidentiary burden is imposed upon an accused person,
as it is the accused person who would have knowledge of the
excuse. Clause 204 does not impose a legal burden. This is
because after an accused person has adduced evidence to
support the existence of an excuse, the prosecution must
prove beyond reasonable doubt the absence of the excuse
raised.
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For the reasons detailed earlier in this statement, there are no
less restrictive means reasonably available to provide
compulsory treatment to people suffering with severe mental
illness. The limitation the bill places on the right to equality
are reasonable, proportionate and compatible with the charter
act.
Additional rights relevant to the bill

The offence introduced by clause 204 is punishable by way of
a pecuniary penalty. There is no prospect of imprisonment for
the defendant. Consequently, this provision does not limit the
right to the presumption of innocence.

The following additional rights are also relevant to the bill:
Section 9 — right to life;

Recognition and equality before the law — section 8

Section 17 — protection of families and children;

Section 8 is based on the principle that all persons enjoy legal
rights and provides that a person has the right to be protected
from discrimination based on the attributes set out in the
Equal Opportunity Act 2010. These include discrimination on
the basis of a disability, which includes mental illness. This
right is relevant to the bill because it provides for compulsory
treatment of persons with a mental illness. Mental illness is
defined in clause 4(1) of the bill as a medical condition that is
characterised by a significant disturbance of thought, mood,
perception or memory. This definition is subject to a list of
qualifications in clause 4(2).

Section 18 — taking part in public life;

The purpose of compulsory treatment is a necessary
limitation on the right to be protected from discrimination as
it ensures that persons suffering from severe mental illness
receive necessary treatment.
The bill includes safeguards to ensure that the extent of the
limitation on the right is kept to the minimum necessary. A
summary of these safeguards referred to earlier in this
statement are summarised below:
the presumption that all people have capacity to make
decisions about their assessment and treatment;
assessment orders, temporary treatment orders and
treatment orders have a fixed maximum duration;
the establishment of the mental health complaints
commissioner;
a patient’s right to seek a second psychiatric opinion and
apply to the chief psychiatrist for a review of their
treatment;
the provision and explanation of a statement of rights to
a person subject to an order;
enabling a person to make an advance statement to
record his or her treatment preferences in the event they
become unwell;
the right of a person to nominate a person to receive
information and provide support for the period of time
the person is subject to an order;
the inclusion of mental health principles in the bill which
include the provision for persons under 18 to have their
best interests recognised and promoted as a primary
consideration;
provision for where a person has a guardian, for them to
receive information and be consulted about the person’s
treatment.

Section 19 — cultural rights;
Section 20 — property rights;
Section 25(2)(k) — protection against
self-incrimination.
Section 9 provides that a person has the right not to be
arbitrarily deprived of life. This right can also impose a
positive obligation on the state to protect the lives of persons
in its care and to conduct an effective investigation into
serious incidents.
The measures contained in the bill are compatible with this
right, as they enhance the right to life. The bill provides for
compulsory treatment in order to protect the life of a person
with a severe mental illness.
Clause 122 also provides for the chief psychiatrist to conduct
an investigation into the provision of mental health services
by mental health service providers where the health, safety or
wellbeing of a person is or was endangered as a result of
those services. Clause 228 also provides for a mental health
complaints commissioner to investigate complaints relating to
mental health service providers. Where the death of a patient
occurs, the Coroner’s Act 2008 provides that the death must
be investigated. For this reason, the bill is compatible with the
positive obligations imposed on public authorities under
section 9 of the charter act.
Section 17 of the charter act provides that families are the
fundamental unit in society and are entitled to be protected by
society and the state. It also provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
The right is relevant to the bill as it affects the welfare of
children and young people as consumers of mental health
services and as members of families who use such services.
The bill provides specific safeguards for children and young
people, in relation to their treatment and their role as carers or
family of persons with mental illness.
The mental health principles contained in part 2 expressly
provide in clause 11(1)(i) that the best interests of children
and young persons receiving mental health services are
always a primary consideration. Clause 11(1)(j) also provides
that children, young persons and other dependents of persons
receiving mental health services should have their needs,
wellbeing and safety recognised and protected.
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Clause 11(1)(l) provides that carers, including children, for
persons receiving mental health services are to have their role
recognised, respected and supported.
The principles in clause 68(2) provide that the presumption
that a person has capacity to give informed consent to a
course of treatment will apply irrespective of the person’s age.
Clause 57(2) provides treatment orders for children and
young persons under the age of 18 years are of shorter
duration, with a maximum of three months, although the
tribunal will be able to make further orders if the criteria still
apply.
As previously advised, ECT may only be performed on a
young person under 18 years of age with the approval of the
tribunal. Where the tribunal determines that a young person
has capacity to consent to ECT, the tribunal may only
approve ECT if the young person gives informed consent.
Where a young person does not have capacity to consent to
ECT, the tribunal must decide whether the ECT is least
restrictive in all the circumstances. For the purposes of
determining ‘least restrictive’, the tribunal will consider the
young person’s views and preferences about the ECT,
whether the ECT is likely to remedy the mental illness or
lessen the ill effects, and a range of other factors described in
the legislation.
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person in prescribed circumstances. Where the thing is
securely stored by the authorised person all reasonable steps
must be taken to return the thing to the person from whom it
was seized.
Section 25(2)(k) provides that a person in a criminal
proceeding has the right not to be compelled to testify against
himself or herself or to confess guilt. The bill is compatible
with this right as clause 360 provides for a protection against
self-incrimination.
For this reason it is my view that the limitations on these
rights are compatible with the charter act.
Hon. Mary Wooldridge, MP
Minister for Mental Health

Second reading
Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:

For this reason the measures contained in the bill relating to
families and children are compatible with the rights contained
in section 17 of the charter act.

The Victorian government is putting individuals and families
at the centre of mental health services and investing in new
ideas to improve the lives of people with mental illness.

Section 18 of the charter act provides that a person has the
right to participate in public life.

Victoria’s priorities for mental health reform focus on
ensuring people who need mental health treatment and
support can access high-quality and responsive care when
they need it. People with a mental illness and their families
should be able to actively participate in decisions related to
their care and have a range of choices about the types of
support they need to achieve optimal wellbeing.

Section 19(1) of the charter act provides that persons with a
particular cultural, religious, racial or linguistic background
must not be denied the right, in community with other persons
of that background, to enjoy his or her culture, to declare and
practise his or her religion and to use his or her language.
Section 19(2) provides for the distinct cultural rights of
Aboriginal persons, including the right to maintain their
kinship ties and to maintain their distinctive spiritual, material
and economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.
These rights are relevant to the bill as, for example,
compulsory treatment may interfere with a person’s ability to
engage in public life, maintain kinship ties or practise their
religion.
The bill’s mental health principles at clause 11(1)(g) provide
for the principle of responsiveness to individual needs. It
requires appropriate regard be given to a person’s culture,
language, communication, age, disability, religion, gender
and sexuality.
Clause 11(1)(h) further provides that the distinct culture and
identity of Aboriginal persons must be taken into account.
These principles reinforce the cultural rights of people with a
particular cultural, religious, racial or linguistic background.
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. The
measures contained in the bill are compatible with this right
as the bill includes safeguards to ensure interference with a
person’s property rights is not arbitrary. Clause 356 provides
that a thing may only be seized and detained by an authorised

Preventing mental illness where possible, providing help early
and working with individuals and their families to meet their
own recovery goals is central to the government’s approach.
Together with people with a mental illness, carers, families
and services, the Victorian government is building a stronger
system in which long-term recovery and support for overall
health and wellbeing, social connectedness and economic
participation are paramount.
Victoria’s Priorities for Mental Health Reform 2013–15
highlights the concrete actions to be taken over the next three
years to:
reform Victoria’s mental health legislation;
strengthen clinical mental health services;
reform mental health community support services;
connect mental health services with other health and
human services;
broaden prevention and promotion activities;
develop a stronger, more capable and sustainable
specialist mental health workforce.
Victoria has a diverse and vibrant mental health sector
spanning the public, community-managed and private sectors.
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Yet the way this sector is configured, funded and integrated
into the broader health and human services systems needs
significant reform, important aspects of which are now under
way.
Comprehensive reform of Victoria’s mental health legislation
is a central element in the coalition government’s agenda for
mental health.
The government’s objective is to deliver new mental health
legislation that provides an effective and contemporary legal
framework for the assessment, treatment and recovery of
Victorians with severe mental illness.
The current Mental Health Act is over a generation old. It is
tired, out of date, and needs the major overhaul provided by
this bill.
The bill has involved comprehensive policy development
over a period of more than five years.
The review of the Mental Health Act 1986 examined recent
developments in treatment and care in mental health services
and mental health policy at both national and state level,
including:
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better facilitate carer and family involvement in
treatment and care;
increase safeguards to protect patient rights and dignity;
and
encourage public sector clinicians and service providers
to engage in continuous service improvement and
reforms to the mental health service system.

The government has continued to engage with the community
and stakeholders throughout the development and drafting of
the bill.
This bill delivers all the government’s reform objectives,
which respond to the community’s expectations for
contemporary mental health legislation that promotes
supported decision-making partnerships between patients and
practitioners and enables public sector clinicians and public
mental health service providers to deliver quality mental
health services.
The bill establishes a comprehensive, individual-focused legal
framework for the compulsory assessment, treatment, support
and recovery of persons with mental illness.

opportunities for people with mental illness to
meaningfully participate in decisions about their
treatment and recovery;

The bill repeals and replaces the Mental Health Act 1986. The
bill also makes amendments to the Sentencing Act 1991 and
consequential amendments to a number of other acts.

health and social outcomes;

Establishing a recovery framework

oversight and complaint mechanisms;

The government is committed to ensuring an approach that
puts the patient at the centre of health care. This bill provides
a legislative framework that promotes recovery-oriented
practice in the Victorian public mental health service system.

responsiveness to families and carers; and
reforms to mental health services.
An exposure draft for the mental health bill was released at
the end of 2010 and attracted a lot of comment. These
submissions consistently said that more work was needed to
produce a good mental health bill. Consistent with our
election commitments, the Victorian government held round
table public meetings and targeted consultations in the first
half of 2011 to discuss the issues identified in these
submissions. These meetings were extremely productive,
with the community and government working together to
identify practical policy solutions for the future of Victoria’s
mental health legislation.
I acknowledge that there is a diversity of views among
consumers, carers, families, health professionals and the
community about some aspects of the policy. As far as
possible, the government has sought to reconcile these
differences and deliver our key reform objectives.
As a result of this work, in October 2012 the government
released A New Mental Health Act for Victoria — Summary
of Proposed Reforms, which outlined the government’s key
objectives and policy intentions for reform of the mental
health legislation in Victoria. These included the intention to:
embed supported decision making in the law;
promote recovery-oriented practice;
minimise the use and duration of compulsory treatment;
require compulsory treatment to be provided in the least
restrictive and least intrusive manner possible;

Recovery is often described as a journey rather than an
outcome. The term ‘recovery’ in the mental health context
does not necessarily mean that the person no longer has
mental illness or is no longer experiencing any symptoms of
mental illness. Instead, recovery in mental health
encompasses the often fluctuating nature of mental illness
where some people will not have a recurrence of illness,
others will have some further episodes and some will
experience repeated episodes of illness over time.
Recovery is about maximising individual choice, autonomy,
opportunity and wellbeing during a person’s life and
accordingly is a self-defined process that is highly individual.
The role of mental health service providers in recovery is to
provide effective support when and where required, within an
integrated system that enables people with mental illness to
put in place the supports they need to maximise their
wellbeing.
Supported decision making
At the very heart of the bill is a supported decision-making
model that will enable patients to make or participate in
decisions about their assessment, treatment and recovery and
to be provided with the support to do so.
A key fundamental change in this bill is that people with
mental illness are presumed to have capacity to make
decisions about their own care.
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People with serious mental illness may have fluctuating
capacity to make decisions about treatment. A person with
mental illness may not be able to make a decision about a
course of treatment at a particular point in time, but may
regain capacity to make that decision at another time.
The bill provides that all people are presumed to have
capacity to make decisions about their own treatment unless it
is established that the person lacks capacity at the time the
decision needs to be made. This presumption exists regardless
of the person’s legal status under the bill.
The bill includes criteria for determining whether a person has
capacity to give informed consent and principles to assist
clinicians to determine whether a person can consent to
treatment at the time the decision needs to be made. All
reasonable steps should be taken to ensure that the assessment
occurs at a time and in an environment in which the person’s
capacity can most accurately be assessed.
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provisions enabling carers to be involved in the treatment and
care of people with mental illness furthers the government’s
commitment to supporting and facilitating the important role
of carers as reflected in the Carers Recognition Act 2012. The
bill encourages greater opportunities for partnership between
carers, patients and clinicians. It seeks to involve carers in key
decisions about assessment, treatment and recovery wherever
that is possible. It also allows carers to be given information if
they need that information to provide care to a patient.
This bill will promote mental health service providers
working closely with patients and carers to identify and meet
the specific needs of the carers to support them to undertake
their important role. This includes providing information
relating to treatment and management options, how to
respond to disturbing behaviours, how to access practical
assistance and generally assisting carers to effectively support
the person with mental illness.
Advance statements

Where a patient is unable to consent, they must be supported
to be involved in the decision-making process to the greatest
extent possible.
The bill recognises that a person’s capacity to make a
decision can be affected by the support available to them.
People who may not be able to make a decision alone might
be able to make their decision with appropriate support.
The bill requires that mental health service providers provide
patients with relevant information and reasonable support to
make or participate in decisions about their treatment.
Nominated person
The bill establishes the role of the nominated person. It
enables a person to nominate another person to receive
information and to provide support in the event that the
person becomes unwell and requires compulsory treatment.
We anticipate that in most cases the nominated person will be
a family member or carer — providing a clear legislative
recognition of carers in this legislation.
The role of the nominated person is to help protect the
patient’s interests. They may assist the patient to exercise
their rights and can help represent the patient’s views and
preferences about their treatment and recovery to members of
the treating team. They will be given information and
consulted at critical points in planning the patient’s treatment
and recovery, such as admission and discharge, and will be
able to give their views.
It is not intended that the nominated person should act
independently of the patient and they are not a substitute
decision-maker. The role will be voluntary and the patient and
their nominated person will decide together how active and
involved the nominated person will be in support of the
patient.
Carers
While it is expected that a nominated person will be someone
who is significant in the life of the patient, most likely a
family member or carer, there will often be other people who
are actively involved in their life and provide support and care
to the patient. The support of carers is crucial to recovery.
The government supports the important, valuable and often
difficult role undertaken by carers. Including specific

During consultations, consumers expressed frustration about
the lack of a formal mechanism in law for them to set out in
writing their preferences for future treatment in the event that
they become unable to make such decisions.
The bill enables a person to make an advance statement to
record their treatment preferences in the event that they
become unwell and require compulsory treatment.
Preparation of an advance statement provides an opportunity
for people to discuss their views and preferences about
treatment with their treating team, their nominated person,
family members and carers. It can also be an opportunity to
discuss and specify the extent to which the person wants
carers involved in their treatment, support and care.
Importantly, advance statements will assist the authorised
psychiatrist to understand the patient’s treatment preferences
and, if the person is unable to make decisions, enable the
authorised psychiatrist to make treatment decisions that better
align with the patient’s preferences.
Advance statements are intended to improve communication,
give patients greater control over their treatment when they
are subject to compulsory treatment and promote an improved
patient experience and recovery.
Second psychiatric opinion
The bill provides a right for patients to seek a second
psychiatric opinion about their treatment at any time and, in
the case of compulsory and security patients (who are
prisoners who require compulsory mental health treatment),
whether the criteria for compulsory treatment still apply to the
patient.
Second psychiatric opinions are intended to promote
self-determination by giving patients information about their
treatment and available alternative treatments so that they can
make informed contributions to decisions about their
treatment.
Advocacy
Separate to the legislation, the government will also fund
advocacy and support services for patients as an integral part
of the reforms. Advocates will be available to visit mental
health service providers or provide telephone advice to assist
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patients to participate in decisions about their assessment,
treatment and recovery.
Advocates will provide information and assist patients to
understand and exercise their rights, but they will not provide
legal advice or represent patients at Mental Health Tribunal
hearings.
Compulsory treatment
The existing safeguards in the current Mental Health Act
1986 are inadequate to ensure that treatment is provided in the
least restrictive and least intrusive manner. For example, the
current criteria for orders are not effectively targeted and
enable a person who ‘appears’ to have a mental illness to be
placed on an involuntary treatment order. The current
involuntary treatment orders have an indefinite duration and
the substitute decision-making model for providing
compulsory treatment is inconsistent with contemporary
views about patient participation and recovery.
The bill seeks to promote and enable voluntary assessment
and treatment in preference to compulsory assessment and
treatment wherever possible.
Where compulsory treatment is required, the bill seeks to
minimise its duration and ensure that it is provided in the least
restrictive and least intrusive manner possible. The bill does
this by introducing specific criteria for compulsory treatment,
treatment orders that operate for a fixed duration, and timely
independent oversight by a new Mental Health Tribunal.
The bill specifies the criteria for providing compulsory
assessment and treatment. The criteria provide clear guidance
to decision-makers, consumers and other stakeholders about
when compulsory assessment and treatment are appropriate.
The criteria reflect the objectives of the bill and have been
designed to ensure that compulsory assessment and treatment
are only used when there is no less restrictive means
reasonably available to ensure a person receives necessary
assessment and treatment.
Safeguards, oversight and service improvement
The power to restrict a person’s rights, such as to provide
compulsory treatment or to limit a person’s freedom of
movement, brings with it an obligation to ensure that any
restrictions can be justified, are proportionate and include
effective oversight and safeguards.
The bill establishes a comprehensive and integrated suite of
oversight mechanisms and safeguards to protect the rights of
patients.
Mental Health Tribunal
The bill establishes the Mental Health Tribunal to replace the
Mental Health Review Board and the Psychosurgery Review
Board. The tribunal is a quasi-judicial body that is
independent of designated mental health services.
The principal role of the tribunal will be to make treatment
orders for patients. Under the current Mental Health Act
1986, the authorised psychiatrist is responsible for both
making treatment orders and deciding the treatment a patient
will receive. This dual role can lead to tensions between the
patient and the treating psychiatrist and can be a barrier to
establishing a collaborative treatment relationship and a focus
on recovery.
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This bill establishes the tribunal as an independent body to
decide that a person requires compulsory treatment. This will
leave the authorised psychiatrist and other members of the
treating team free to engage with the patient in ways that
promote recovery-oriented mental health care.
Mental health complaints commissioner
Feedback through the community consultation processes
identified a level of dissatisfaction with the current
arrangements for making complaints about mental health
service providers. People reported that complaints pathways
can be complex and difficult to navigate, and that responses to
complaints have not been timely or responsive to the needs of
people with mental illness. Further, there have been no
statutory mechanisms to ensure complaints lead to
improvements in the safety and quality of mental health
services.
The bill establishes a mental health complaints commissioner
to receive, manage and resolve complaints about mental
health service providers. The commissioner will provide an
accessible, supportive and timely complaints mechanism that
will be responsive to the needs of people with mental illness.
Chief psychiatrist
The chief psychiatrist will continue to provide clinical
leadership and advice to public mental health services.
The bill redefines the role of the chief psychiatrist to focus on
supporting mental health service providers to improve the
quality and safety of the mental health services they provide
and promoting the rights of people receiving mental health
services, in particular people receiving compulsory
assessment or treatment.
This will be achieved through expert clinical advice and other
leadership functions, including clinical guidelines, specialist
clinical information, training and education.
I now turn to the parts of the bill.
Part 1 sets out the purpose of the bill and definitions. It
includes a definition of mental illness to ensure the scope of
the legislative scheme is clear. For the removal of doubt, the
definition sets out a list of attributes which by themselves
cannot be used to determine that a person is mentally ill.
Part 2 sets out the objectives and principles of the bill.
A key objective of the bill is to enable the assessment of
persons who appear to have mental illness and the treatment
of persons with mental illness. The grounds for determining
that a person needs assessment or treatment are set out
elsewhere in the bill.
The bill seeks to ensure that assessment or treatment is given
in the least restrictive way possible with the fewest
restrictions possible on rights and dignity. It also aims to
protect the rights of persons receiving assessment or
treatment, and ensure they are informed of their rights under
the bill and supported to exercise their rights.
The bill also seeks to ensure that assessment and treatment
occur within a broader recovery-oriented framework by
supporting people to be involved in decisions about their
assessment, treatment and recovery.
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Part 2 also includes the guiding principles of the bill. Mental
health service providers must have regard to the mental health
principles when providing mental health services and any
other person must have regard to the principles when
exercising a power or performing a function under the bill.

in the case of an inpatient assessment order, or within
24 hours of the making of a community assessment order. An
authorised psychiatrist may extend the assessment period
twice, up to a maximum of 72 hours in total, if he or she
needs more time to complete the assessment.

Part 3 sets out the requirements for informing patients about
their rights. Detention and treatment in a designated mental
health service places limitations on liberty and security of a
person.

A patient subject to an assessment order may only be given
treatment for their apparent mental illness if they consent to
the treatment or if the treatment is necessary as a matter of
urgency to prevent serious harm to the person or another
person or to prevent serious deterioration in the person’s
mental or physical health.

The bill establishes a right to communicate lawfully and
specifies the limited circumstances when communication can
be restricted. Communication is critical to enable patients to
seek and obtain support consistent with recovery-oriented
practice. For this reason, the bill provides that restrictions on
communication cannot limit access to a legal representative,
the mental health complaints commissioner, the Mental
Health Tribunal or a community visitor.
Division 3 of part 3 sets out the requirements for making and
revoking advance statements. An advance statement enables a
person to record their treatment preferences in the event that
they become unwell and require compulsory treatment.
Division 4 of part 3 provides for the appointment of
nominated persons and defines the role.
Part 4 of the bill establishes a comprehensive framework of
orders for compulsory assessment and treatment of persons
with mental illness.

Temporary treatment order
At the assessment, if the authorised psychiatrist determines
that the criteria for a temporary treatment order apply to the
person, the authorised psychiatrist may make a temporary
treatment order.
The criteria require the authorised psychiatrist to be satisfied
that the person has a mental illness. It may not be possible for
the authorised psychiatrist to make a specific medical
diagnosis at this early stage, such as schizophrenia, but he or
she must be satisfied that the person has a mental illness as
defined in part 1 of the bill.
The authorised psychiatrist must be satisfied that, because of
the person’s mental illness, they need immediate treatment to
prevent serious harm to the person or another person or to
prevent serious deterioration in the person’s mental or
physical health.

Assessment order
A registered medical practitioner or a mental health
practitioner may make an assessment order for a person if
they have examined the person and are satisfied that the
criteria for an assessment order apply to the person.
The criteria for an assessment order require the relevant
practitioner to be satisfied that the person appears to have a
mental illness and because of the apparent mental illness
appears to need immediate treatment to prevent serious harm
to the person or another person or to prevent serious
deterioration in the person’s mental or physical health.
The practitioner must be satisfied that there is no less
restrictive means reasonably available to assess the person.
For example, if the person is willing to seek voluntary
treatment, this would be a less restrictive option and the
practitioner should not make the person subject to an
assessment order.

The authorised psychiatrist must be satisfied that treatment
will be provided to the person if they are placed on a
temporary treatment order. This criterion ensures that people
are only made subject to an order if the authorised psychiatrist
is satisfied that there are suitable services available to treat the
person’s mental illness. This criterion serves to ensure that if
the person is placed on an order, the relevant designated
mental health service has an obligation to provide the person
with treatment.
Finally, the authorised psychiatrist must be satisfied there is
no less restrictive means reasonably available to enable the
person to be treated, including the person being treated on a
voluntary basis.
The treatment criteria deliberately set a high threshold for
initiating compulsory treatment because compulsory
treatment imposes serious limitations on human rights.
Treatment order

The purpose of an assessment order is to enable an authorised
psychiatrist to examine the person to determine whether they
have a mental illness and require compulsory mental health
treatment. It is this process of examination and deciding
whether the criteria for a treatment order apply to the person
that is known as assessment.
Assessment may be conducted in an inpatient setting or in the
community. Consistent with the objectives of the bill, a
practitioner should only make an inpatient assessment order if
they are satisfied that the assessment of the person cannot
occur in the community.
The authorised psychiatrist must complete the assessment of a
person subject to an assessment order with 24 hours of the
person being received at a designated mental health service,

If a person remains on a temporary treatment order at the end
of the period of the order, 28 days, the Mental Health
Tribunal must conduct a hearing to determine whether the
criteria for a treatment order apply to the person.
The tribunal can make a treatment order if it determines that
all the criteria apply to the person.
The tribunal must also determine the setting of the order
(either inpatient or community) and the duration of the order:
up to six months for an inpatient treatment order, up to
12 months for a community treatment order and no more than
three months if the person is under 18 years of age regardless
of the setting. The shorter timeframe for people under
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18 years of age will ensure that there is greater oversight of
compulsory treatment decisions for young people.
At the end of the period of the treatment order, the authorised
psychiatrist may make an application to the tribunal for a
further treatment order if the criteria for a treatment order still
apply to the person.
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Medical treatment
The bill establishes a regime to regulate consent to medical
treatment for patients who are unable to consent to general
health care and specifies who can consent to medical
treatment in these circumstances.
Second psychiatric opinions

Part 4 of the bill also enables patients who are detained in a
designated mental health service to be granted leave of
absence from the service and for any patient to have the
responsibility for their treatment transferred to a different
designated mental health service.
Part 5 of the bill governs the treatment of patients.
Division 1 of part 5 deals with capacity and informed consent.
Informed consent must be sought before treatment is given to
a person.
The person must be presumed to have capacity to give
informed consent unless at the time the decision needs to be
made the relevant clinician forms the opinion that the person
does not have the capacity to give informed consent.
The bill sets out the criteria for determining whether a person
has capacity to give informed consent and the necessary
elements for a person to make an informed decision to
consent to mental health or medical treatment under the bill.
Treatment
Division 2 of part 5 provides that patients, excluding people
on assessment orders and court assessment orders, must be
provided with mental health treatment.
The government believes this is necessary to ensure that
patients receive treatment at times when:
they do not have the capacity to give informed consent
to treatment; or
they have capacity but do not consent to treatment and
the person needs treatment to prevent serious harm to
the person or another person or to prevent serious
deterioration in the person’s mental or physical health.
The authorised psychiatrist is responsible for the treatment of
a patient. The authorised psychiatrist must seek a patient’s
informed consent to treatment before it can be administered.
Where a patient is unable to give informed consent or does
not give informed consent to a course of treatment, the bill
authorises the authorised psychiatrist to treat the person
without consent. The authorised psychiatrist must have regard
to the person’s views and preferences about the treatment and
the reasons for these views and preferences, including any
recovery outcomes that the person would like to achieve.
These may be contained in the advance statement. Consistent
with the model of recovery-oriented mental health practice,
the person should be given information and involved in the
decisions to the greatest extent possible.
The bill also seeks to involve the nominated person, carers
and other people who are significant in the life of the patient
in any decisions made by the authorised psychiatrist.
The authorised psychiatrist must review and revise all
treatment given to patients on a regular basis.

The bill provides a right for patients to seek a second opinion
from a psychiatrist. The role of the ‘second opinion’
psychiatrist is to assess the patient and provide an opinion as
to whether all the criteria for the treatment order apply to the
patient (except forensic patients) and to review the treatment
provided to the patient and recommend any changes the
second opinion psychiatrist considers appropriate in the
circumstances.
The second opinion psychiatrist must provide a written report
to the patient, the authorised psychiatrist and other specified
people, including the nominated person and the carer.
The authorised psychiatrist is required to consider any second
psychiatric opinion report provided to them and may make
changes to the patient’s treatment based on the
recommendations. It is intended that any changes would be
discussed with the patient, the nominated person and other
specified people in the same way any decision about
treatment is made under the bill.
A patient will be entitled to apply to the chief psychiatrist for
a review of their treatment in the event that the authorised
psychiatrist does not adopt any or all of the recommendations
contained in the second opinion report. The chief psychiatrist
may make any recommendations to the authorised
psychiatrist and the patient about the disputed treatment that
the chief psychiatrist considers appropriate in the
circumstances.
Ultimately, the chief psychiatrist will have the power to direct
an authorised psychiatrist to make changes to a patient’s
treatment if alternative treatment is more appropriate in the
circumstances.
Electroconvulsive treatment
Electroconvulsive treatment (ECT) is an effective treatment
for severe depression and some other mental illnesses.
Nevertheless, feedback from the community consultation
processes showed that the community expects greater
oversight of the performance of ECT on:
patients receiving compulsory treatment subject to an
order under the bill; and
people under 18 years of age.
ECT is a treatment rarely given to young people, but the
clinical advice is that it may be the most appropriate treatment
in a limited number of circumstances. It is for this reason the
government has not prohibited its use, but will require any
ECT for people under 18 years of age to be approved by the
Mental Health Tribunal.
Any adult patient may give informed consent to ECT and
receive the treatment.
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If a patient does not have capacity to give informed consent,
ECT may only be performed on the patient with the approval
of the independent Mental Health Tribunal following an
application by the treating psychiatrist. The Tribunal may
only approve ECT if it is satisfied that there is no less
restrictive way for the person to be treated.
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remedy the person’s mental illness or lessen the symptoms
and improve the person’s quality of life.
No substitute decision-maker will have the authority to
consent to neurosurgery for mental illness on behalf of
another person.

A psychiatrist may apply to the tribunal for approval to
perform ECT on a young person if the young person has
given informed consent or, if they are unable to give informed
consent, a parent or guardian has given consent to the ECT.
The ECT cannot be performed unless the tribunal approves.

Part 6 of the bill regulates the use of restrictive interventions
such as bodily restraint and seclusion.

If the tribunal finds that a young person has capacity to
consent to ECT and has in fact given informed consent to the
ECT, the tribunal must approve an application to perform
ECT.

The government is committed to reduce and wherever
possible eliminate the use of bodily restraint and seclusion by
designated mental health services. To this end, the bill
provides that these restrictive interventions may only be used
after all reasonable and less restrictive options have been tried
or considered and have been found unsuitable in the
circumstances. It also requires that any restrictive intervention
must be stopped immediately when the grounds for using the
restrictive intervention no longer apply.

If the tribunal finds that a young person does not have
capacity to give informed consent to ECT, it may only
approve the ECT if it is satisfied a parent or guardian has
consented to the ECT and there is no less restrictive way for
the young person to be treated.
The tribunal cannot approve ECT if a patient has capacity and
refuses to give consent to ECT.
In any decision it makes, the tribunal must consider the
person’s views and preferences about the ECT, the views of
other significant people such as carers, the likely
consequences if the ECT is not performed and a range of
other factors described in the bill.
In all decisions about ECT, the patient or young person must
be presumed to have capacity unless it can be demonstrated
that the person lacks capacity at the time the decision needs to
be made.
The government has been advised that the likely need for
emergency or ‘same day’ ECT is extremely rare because of
the nature of the treatment and the way it is administered.
Accordingly provisions to allow emergency ECT without
consent of the patient have not been included in the bill.
Nevertheless, it is recognised that in some cases the
commencement of a course of ECT may be urgent. The
tribunal will be able to expedite a hearing in response to an
urgent request.
Neurosurgery for mental illness
Neurosurgery for mental illness, which was previously
known as psychosurgery, is a surgical procedure performed
on the brain to treat severe, incapacitating mental illness.
In recent years, all applications to the current Psychosurgery
Review Board have been in relation to deep brain stimulation.
Deep brain stimulation has been used successfully over the
past 15 years to treat neurologically based movement
disorders, such as Parkinson’s disease, and is now being
trialled and is showing promising results for treating severe
treatment-resistant depression and severe obsessive
compulsive disorders.
The bill provides that neurosurgery for mental illness may
only be performed on a person who has given informed
consent and where the Mental Health Tribunal has approved
the performance of the treatment. The tribunal must be
satisfied that the neurosurgery for mental illness is likely to

Bodily restraint and seclusion are highly intrusive practices
that tragically have been linked to injuries and deaths.

The regulation of restrictive interventions applies to all people
receiving mental health services in a designated mental health
service, regardless of the person’s legal status under the bill or
their age.
The bill extends the existing regulation of mechanical
restraint to the use of any physical restraint, such as the use of
physical force like ‘holding’ to limit a person’s free
movement. The regulation of physical restraint will require
services to examine why and how these practices are being
used in order to reduce and where possible eliminate them
from clinical practice.
The bill will create greater accountability and oversight of the
use of restraint and seclusion by strengthening the role of the
authorised psychiatrist with respect to the authorisation and
continued use of these restrictive practices.
High levels of clinical care, monitoring and reporting will
apply, commensurate with the intrusiveness of these
practices, for example people being bodily restrained must be
continuously monitored because of the risks involved.
In addition, the bill requires that key people, such as the
patient’s nominated person and the chief psychiatrist, are
notified whenever restrictive interventions are used.
Part 7 of the bill outlines the role of the secretary and
redefines and enhances the role of the chief psychiatrist to
focus on providing statewide clinical leadership to improve
the quality and safety of public mental health services.
The chief psychiatrist will monitor services and may conduct
clinical practice audits, clinical reviews and investigations.
Part 8 of the bill establishes the Mental Health Tribunal and
sets out its main functions. It also sets out the membership of
the tribunal and the procedures for appointment, removal and
resignation of members.
At each hearing the tribunal will consist of three members: a
lawyer, a registered medical practitioner or psychiatrist and a
member of the community. Where the tribunal is considering
an application for ECT or neurosurgery for mental illness, it
must include a psychiatrist to ensure the tribunal has the
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benefit of the specialist knowledge and expertise provided by
psychiatrists.
The tribunal is intended to be an accessible, timely and
responsive body. Depending on their nature, proceedings can
be initiated by a patient, the patient’s treating psychiatrist, a
person at the request of the patient, a guardian of the patient
or a parent if the patient is under 16 years of age.
The person who is the subject of proceedings before the
tribunal is entitled to appear and to be represented by anyone
of their choice.
The tribunal is expected to take a holistic approach when it
makes determinations and consider a range of factors,
including the patient’s goals, preferences and aspirations and
the views of other people who are significant in the life of the
patient, such as the nominated person and carers.
The tribunal will be bound by the rules of procedural fairness
and may inform itself on any matter as it sees fit. It is
expected the tribunal will conduct each proceeding as
expeditiously and with as little formality and technicality as
possible in the circumstances.
The tribunal will take a solution-focused and
recovery-oriented approach to hearings. This will place the
patient at the centre of the hearing, as an active participant in
the discussion and decision-making processes. The patient
will be supported to discuss their thoughts, views, preferences
and goals to enable problem-solving and promote
self-determination. The overall goal of these hearings is to
support patient progress toward voluntary treatment and
recovery.
Part 9 of the bill continues the role of community visitors.
Public consultation identified strong support for community
visitors to continue to monitor the adequacy and
appropriateness of mental health services provided to people
with mental illness.
Part 10 of the bill establishes the mental health complaints
commissioner.
This is a new role being introduced in this bill. The
commissioner will provide an accessible, supportive and
timely complaints mechanism that will be responsive to the
needs of people with mental illness. The commissioner will
have expertise in mental health service provision and the
complexities of compulsory treatment.
The bill enables the commissioner to consult with other
persons or bodies, such as the health services commissioner,
in order to coordinate complaints that straddle the mental
health and general health sectors. The commissioner may
refer complaints or accept referrals from other bodies to
simplify the processes for people making complaints.

consumers, for example where the patient doesn’t have
capacity to make a complaint or where the patient is a child.
This will ensure all patients can have their complaints heard
and addressed and be supported to participate in the
complaints process.
It is recognised that complaints can assist public mental health
services to identify areas for improvement and contribute to
better and more responsive mental health services. The
commissioner will have an important role to identify, analyse
and review quality, safety and other issues arising out of
complaints and to make recommendations for improvements
to mental health service providers, the chief psychiatrist, the
secretary and the minister.
Part 11 of the bill provides for the detention, treatment,
management and discharge of security patients who are
prisoners who require compulsory mental health treatment.
Part 12 of the bill provides for the detention, treatment and
management of forensic patients. Forensic patients are people
who have been found not guilty of an offence or unfit to plead
because of mental impairment under the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 or a
comparable law in another jurisdiction and are being detained
in a designated mental health service for treatment.
Part 13 provides for the recognition of compulsory mental
health treatment orders and provisions in mental health laws
of other Australian states or territories. These provisions
enhance access to mental health services across state borders
and ensure that no matter where a person is in Australia they
can receive responsive and timely mental health services.
Part 14 of the bill continues the Victorian Institute of Forensic
Mental Health, Forensicare, which has existed since 1998.
The role of the institute is to provide, promote and assist in
the provision of forensic mental health and related services in
Victoria.
The bill updates the regulatory framework establishing the
institute to modernise the functions and governance
arrangements.
Members of the board of directors will now be appointed by
the Governor in Council rather than the minister and the
clinical director will be appointed by the institute in the same
way clinical directors are employed by other health services.
These new arrangements will strengthen the independence of
the institute and its board of directors.
Part 15 of the bill sets out a number of procedural and
operational matters.

It is intended that the procedures of the commissioner will be
flexible and proportionate to the cause of the complaint and
will provide appropriate remedies. It is expected that most
complaints can be resolved through informal processes rather
than resorting to formal investigation. However, the
commissioner will have a range of powers to investigate and
take necessary actions in more serious cases.

Division 1 of part 15 establishes the confidentiality of health
information held by mental health service providers and then
sets out the specific circumstances when that health
information may be disclosed to external organisations and
individuals. From the public consultation process it was
evident that the existing provisions in the Mental Health Act
1986 are complex and difficult to understand. The bill will
provide clear guidance about when health information may be
disclosed so that people with mental illness, clinicians,
families and carers can understand their rights and
responsibilities.

A key reform is that the bill will enable the commissioner to
receive complaints by families and carers on behalf of

A person may consent to the disclosure of their health
information. Consent may be express or implied, but it is
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intended that implied consent should only be relied upon
where that consent can be confidently and reasonably inferred
through the actions of the person.

to provide care to the patient or to determine the nature and
scope of the care to be provided and to make the necessary
arrangements in preparation for that role.

The government recognises that there are certain
circumstances where it will not be appropriate or practicable
to obtain consent to disclosure of health information and these
have been addressed in the bill.

Division 3 of part 15 sets out powers and functions for the
apprehension and transport of people with mental illness or
the appearance of mental illness in prescribed circumstances.
The bill includes specific powers to enter premises to enable a
person to be taken to a designated mental health service. In
addition, it authorises the use of sedation and bodily restraint
where it is necessary to prevent serious and imminent harm to
the person or another person. Consistent with the objectives
of the bill, sedation and restraint may only be used after all
reasonable and less restrictive options have been tried or
considered and have been found to be unsuitable to ensure
safe transportation.

The bill permits health information held by a mental health
service provider about a person to be disclosed to another
health service provider in order to assist them to provide
services to the person. Many health services, such as mental
health service providers, drug and alcohol service providers
and primary care providers, share common clients. The
capacity to share information between providers promotes
access to health services, opportunities for early intervention
and health promotion, and improved health outcomes. While
it is preferable that consent to sharing of information should
be obtained, in some circumstances it will be necessary to
share information to ensure health services can be provided
safely and effectively. This might be necessary where the
person is unable to give consent or to prevent serious harm to
the person or another person or to prevent serious
deterioration in the person’s mental or physical health.
The bill creates a scheme to regulate the collection, use and
disclosure of health information through an electronic health
information system. It authorises members of staff of mental
health service providers to enter information in an electronic
health information system in the knowledge that other
services may collect and use that information to provide
mental health services to an individual. The bill limits access
to an electronic health information system. A person must not
collect or use, or attempt to collect or use, health information
in an electronic health information system unless it is
reasonably required by a mental health service provider to
provide mental health services to a person.
The bill will permit a mental health service provider to
disclose a person’s health information to a friend, family
member or carer in ‘general terms’. It is intended that only
very limited information may be disclosed under this
exception to confidentiality. For example, it would extend to
telling a telephone caller that an inpatient is well enough to
receive visitors or the disclosure of limited information, such
as diagnosis, during family psycho-education sessions.
The government recognises that carers need adequate
information to allow them to perform their caring role. The
bill seeks to balance a patient’s right to privacy and the carer’s
need for information in order to provide sufficient support or
care. It is recognised that this support and care can be crucial
to the ongoing wellbeing of both the patient and the carer.
In a significant advance for carers and families, the bill sets
out the circumstances when information can be shared with
carers if a patient has not consented to the information
sharing, or does not have the capacity to consent. Currently,
clinicians must make a complex and difficult judgement
about what information needs to be shared. The resulting
confusion has often led to a failure to appropriately share
information, to the detriment of both patients and their
families and carers.
The bill enables health information to be disclosed to a carer
where the disclosure relates to a patient and the health
information to be disclosed is reasonably required by the carer

The bill enables a police officer to apprehend a person who
appears to have a mental illness so as to prevent serious and
imminent harm to the person or another person.
It is intended to give police officers maximum flexibility
about where they can take a person to be examined. In
practice police will often take an apprehended person to the
emergency department of a public hospital to be examined by
a medical practitioner.
The bill will support this existing practice by enabling a
police officer to take an apprehended person to a public
hospital, denominational hospital, privately operated hospital,
or public health service within the meaning of the Health
Services Act 1988. The police officer will then be able to
release the person from police custody into the care of the
relevant hospital or health service. The hospital or health
service must then arrange for the person to be examined as
soon as practicable by a registered medical practitioner or
mental health practitioner. This is intended to allow police to
return to their other duties as soon as practicable without the
need to wait until the examination has been completed.
Division 5 of part 15 of the bill provides for codes of practice.
Codes of practice will provide practical guidance to any
person or body exercising powers or performing functions or
duties under the bill to promote best practice. The codes of
practice will provide a greater level of detail than would
generally be included in legislation or regulations and can be
more readily updated to reflect new developments in
interpretation of the law and clinical practice.
It is expected that codes of practice will also be used by
clinicians, people with mental illness, families and carers to
understand the application of the bill.
Part 15 provides for a number of other miscellaneous matters.
Part 16 of the bill provides repeal and transitional provisions.
Part 17 of the bill makes amendments to the Sentencing Act
1991, the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 and other acts.
The options available to the courts have been updated to
achieve greater consistency with other orders made under the
bill and simplified to encourage increased usage by the courts.
This is a substantial piece of legislation, which will make a
fundamental difference to people living with mental illness,
their families and carers and the broader community.
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The government recognises the magnitude and significance of
these reforms and is committed to a review of the legislation
five years after commencement to ensure that Victoria’s
mental health legislation keeps pace with innovation and
clinical best practice developments.
This bill is the result of the hard work of many people. I
would particularly like to acknowledge and thank the
members of the community consultation panel, the late
Mr Ben Bodna, AM, Mr Julian Gardner, Ms Dominique
Saunders and Mr Wayne Schwass, as well as the Mental
Health Act reform expert advisory group and the consumer
and carer peak organisations, the Victorian Mental Illness
Awareness Council and the Victorian Carers Network. I also
want to recognise the dedication of the members of the
Mental Health Act reform team in the Department of Health
and specifically the manager of that team, Ms Emma
Montgomery.
In conclusion, the reforms contained in the bill will result in
significant changes to Victoria’s mental health system and
will provide important opportunities to reinvigorate the
service system and improve outcomes for people living with
mental illness.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 6 March.

SUMMARY OFFENCES AND
SENTENCING AMENDMENT BILL 2013
Second reading
Debate resumed from 12 December 2013; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — It gives me no
pleasure to rise to speak on the Summary Offences and
Sentencing Amendment Bill 2013. However, it gives
me some pleasure to indicate to the house that Labor
will oppose the bill, and it will oppose it proudly. We
will oppose this bill because it amounts to the potential
criminalisation of all forms of protest in the state of
Victoria. This is a bill which represents the Premier’s
impersonation of Joh Bjelke-Petersen, and which
represents his attempts to be a poor man’s Campbell
Newman.
This is a draconian, antidemocratic and unnecessary
bill. In an even more cynical, tricky and unworthy
move, the government has tried to combine its
draconian move-on powers with its alcohol-exclusion
orders provisions. I say very clearly that we think the
alcohol-exclusion orders are unenforceable and
unworkable. They are not sufficiently offensive for us
to oppose them, but we think the bill ought to be split.
We are calling on the government to split the bill. The
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two effects have absolutely no commonality between
them whatsoever. If the bill is split, we will vote for the
alcohol-exclusion provisions, which are part 3 of the
bill, but if the government does not agree to split the
bill, it is our intention to move a motion to do just that.
Mr O’Brien interjected.
Mr PAKULA — The Treasurer interjects. We will
come to the subject of how tough this is on
alcohol-fuelled violence during the course of the
debate. It is important to look at the detail of the
move-on powers. Which circumstances will give rise to
police and protective services officers (PSOs) having
the power to move protesters on under the threat of
arrest? All a police officer or a PSO needs in order to
move someone on is to suspect on reasonable grounds
that the person: has committed an offence in that place,
is causing a reasonable apprehension of violence to
another person, is causing or is likely to cause an
unreasonable obstruction to others, is present for the
purpose of procuring or supplying drugs, or is impeding
or attempting to impede any person from lawfully
entering or leaving premises or parts of premises.
We heard from the Attorney-General as reported in the
Melbourne Leader on 17 February. The
Attorney-General is reported to have said that the laws
target serial law-breakers. The Attorney-General is
quoted as saying:
Every Victorian has the right to protest and express their
views. However, when individuals resort to unlawful tactics
that threaten the livelihood of law-abiding businesses (and)
employees … they must be held to account.

That is what the Attorney-General said. But let us be
clear: this is not a law that applies solely to violent or
unlawful protests — it applies to any protest. All that
any police officer or PSO needs in order to break up a
protest, to move someone on or to arrest someone is a
reasonable suspicion that the person is causing an
unreasonable obstruction, is likely to do so, or is
impeding or attempting to impede someone.
Mr O’Brien interjected.
Mr PAKULA — The Treasurer interjects
incessantly with his mantra, as if this is some sort of
brilliant — —
The ACTING SPEAKER (Mr McCurdy) —
Order! It is disorderly to respond to interjections.
Mr PAKULA — I say to the Treasurer that this is
the same old nonsense that the Tories have been going
on with for 100 years, and it is the same old nonsense
that they resort to when they are in strife. This is the
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same line that former Leader of the Opposition Robert
Doyle ran in 2002 when he was trying to save the
furniture.
Let us go to examples of what would be covered by
these move-on laws. They include the lock-the-gate
protest and the anti-fracking protest, which was
supported by The Nationals and the member for Bass.
Those protesters could easily be moved on or arrested
under the powers provided in this bill. The
anti-McDonald’s protesters in Tecoma could easily be
moved on or arrested under these powers.
Mr O’Brien interjected.
Mr PAKULA — The Treasurer says, ‘They should
be moved on’. That is right, because anyone’s protest is
illegitimate in his view. If the government believes a
picket is illegal, it will order the police to move the
protesters on. That is what the Treasurer is saying. The
nurses who were protesting during enterprise
bargaining agreement negotiations when the member
for Hawthorn was Premier could be moved on under
these powers. The Baiada picket, where workers were
being horribly exploited, could be moved on under
these powers. Taxi licence holders protesting on the
steps of Parliament could be moved on under these
powers.
Teachers and even lawyers standing outside the County
Court protesting against legal aid cuts could be moved
on under these powers. Paramedics could be moved on
under these powers. Anyone holding a protest outside a
member of Parliament’s office could be moved on
under these powers. Protesters holding a protest outside
104 Exhibition Street could be moved on under these
powers. On 28 June 2006 there was a protest in Liebig
Street, Warrnambool, outside the office of the member
for South-West Coast and the now Premier came out. I
refer to an article in the Warrnambool Standard of June
2006, which says:
Dr Napthine’s speech to workers was drowned out by crowd
members shouting ‘Out, out, out’ as he said that since the
federal government had been elected in 1996 wages in real
terms had increased … Persistent heckling forced
Dr Napthine to retreat from the street into his office.

That is the kind of protest the government would like to
see stopped and people moved on or arrested because
of some kind — —
Mr O’Brien — Garbage!
Mr PAKULA — The Treasurer says, ‘Rubbish’.
Mr Wynne — ‘Garbage’ he said.
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Mr PAKULA — He said, ‘Garbage’. My question
to the Treasurer is: how would he know. Is he
suggesting that once this power is provided that the
government can control which protests are moved on
and which are not?
Mr O’Brien — Don’t you trust the courts?
Mr PAKULA — It has got nothing to do with the
courts.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member should address his comments
through the Chair.
Mr PAKULA — The Treasurer says, ‘Don’t you
trust the courts?’. All that needs to happen is that a
policeman or protective services officer (PSO) on the
ground at the time forms a view about the nature of the
protest and moves them on. Even during a protest like
the Plug the Pipe protest, an issue so beloved by the
members for Benalla, Swan Hill and Seymour; they
could all be told to move on, then be arrested, then have
their names kept in a register and then have orders
issued against them.
The Treasurer behaves as if it is only the opposition,
only the Labor Party, that has formed this view about
the move-on powers. Let us have a look at some of the
groups who have written to me and written to the
government who are opposed to these powers. They
include the St Kilda Legal Service, the Federation of
Community Legal Centres Victoria, the Peninsula
Community Legal Centre, Youthlaw, Western Suburbs
Legal Service, the Independent Riders Group and the
Law Institute of Victoria. Geoff Bowyer, the new
president of the law institute, has said these laws could:
… have a significant and devastating impact on the homeless
who, by the nature of their situation, are forced to gather in
public places, often returning to a familiar spot after being
moved on.

The Human Rights Law Centre has described the
potential for misuse as being very high. This is not
something that has just been dreamt up by the Labor
Party or by unions; this is widely opposed throughout
the legal fraternity by the Human Rights Law Centre,
the law institute, the Independent Riders Group and all
manner of members of this community because they
are draconian laws and they are unwise laws.
It is interesting to recall what government members
said when they were in opposition. On 9 December
2009 the member for Benalla talked about the
‘democratic right to protest’ of the Plug the Pipe
protesters, but now he wants to take that right away for
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others. I suppose it does not matter for the member for
Benalla because he is on his way out of here.
On 10 November 2009, the member for Malvern, now
the Treasurer, said:
It is important to note the fact that there is a very important
right to lawfully protest. We on this side of the house would
not seek to do anything which would interfere with that
lawful right.

What happened to those noble sentiments?
Mr O’Brien interjected.
Mr PAKULA — The Treasurer keeps saying,
‘Lawful’ as if it is only illegal protests which are
targeted, but that is not the case.
Mr O’Brien interjected.
Mr PAKULA — Treasurer, unlike you, I have.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member should address his comments
through the Chair.
Mr PAKULA — On 15 March 2010 the Leader of
The Nationals, now the Deputy Premier, said:
Any information gathered on protesters by the government or
private security firms must be destroyed.

And:
There’s something very wrong in Victoria when local
communities are subject to this sort of bullying and
intimidation from a government.

Now he wants police to record and keep the very same
information against protesters.
We have already heard the Treasurer say today that
those anti-McDonald’s protesters in Tecoma ought to
have been moved on and ought to have been arrested if
they did not move on when they were told to. That is
the way this government wants to treat communities;
that is the way this government wants to treat protests
in this state. Every Victorian should understand the way
in which the government is seeking to stifle protest in
this state. Police and PSOs can give a move-on order to
a group; and if it is not complied with, every member of
that group can be arrested, their names recorded, their
names retained and 12-month exclusion orders applied
for. Nothing unlawful needs to be happening.
Mr O’Brien interjected.
The ACTING SPEAKER (Mr McCurdy) —
Order! I ask the Treasurer to cease interjecting.
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Mr PAKULA — Can I take up the interjection?
The ACTING SPEAKER (Mr McCurdy) —
Order! No.
Mr PAKULA — Acting Speaker, let me make the
point without the interjection.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lyndhurst should address his
comments through the Chair.
Mr PAKULA — In the case of industrial picketing,
Acting Speaker, this power applies even to legally
protected industrial action. That has been made clear by
the government. It applies to picket lines against which
no orders have been granted, and it applies to picket
lines against which no orders have been sought, so
no-one needs to have gone to court, and no illegal
declaration needs to have been made about the picket
line. When the Treasurer sits here and says that it is
only about illegal pickets, that is pure sophistry on his
part. No order has to have been made against the picket,
and no order has to have been applied for against the
picket. The determination of whether or not it is illegal
is simply in the hands of whoever is on duty at the time.
Mr O’Brien interjected.
Mr PAKULA — All that in fact needs to have
happened, Treasurer, is that a big Liberal Party donor
needs to have made a call to your office or to the
Premier’s office, after which you make the call and say,
‘Get these people out of here’, as we know occurred
before.
Mr O’Brien — On a point of order, Acting Speaker,
I find the comments of the member for Lyndhurst
offensive and require them to be withdrawn.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lyndhurst has been asked to
withdraw.
Mr PAKULA — I will withdraw. I think it is
extraordinary that the Treasurer is so thin-skinned given
the accusations and the allegations he throws around in
this house day in and day out.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lyndhurst will address his
remarks through the Chair.
An honourable member — Withdraw.
Mr PAKULA — I withdraw. Day in, day out this
Treasurer — —
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The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lyndhurst has withdrawn. The
member for Lyndhurst to continue.
Mr PAKULA — Day in, day out this Treasurer
comes into this place and makes all sorts of unfounded
allegations, not just against members of this Parliament
but against people who have no connection to this
Parliament. He does it under privilege, and he never
repeats his allegations outside.
Mr O’Brien — Struck a nerve, didn’t I?
Mr PAKULA — Well, can I say that I have never
asked him for a withdrawal. The fact is that all that
needs to happen is that police need to reasonably
suspect that someone has been impeded or — —
Honourable members interjecting.
The ACTING SPEAKER (Mr McCurdy) —
Order! I ask the member for Monbulk and the Treasurer
to cease interjecting.
Mr PAKULA — All that needs to happen for this
law to be activated is for someone on the ground, a
police officer or a protective services officer, to
reasonably suspect that someone is or may be impeded
or obstructed, or that someone might attempt to impede
or obstruct. It applies to every example I have cited. In
regard to the courts, the courts only get involved after
the moving on has happened.
The government picks a bunch of examples and says,
‘That would not happen in reality’. But as I have
indicated, once the power is granted, unless the
government knows something that the opposition does
not, the government does not get to pick and choose
which forms of protest and which types of protesters
get moved on. Every community rally and every
community protest can be subject to these laws, unless
there is a phone call.
We heard interjections from the Treasurer. The
government wants Victorians to believe that this bill is
about drug dealing. Why then is it not confined to that?
The government wants Victorians to believe that the
bill is about violent or unlawful protest, but the fact is
the police already have the power to deal with unlawful
behaviour, violence or trespass. The government wants
Victorians to believe that this is about things like
east–west link protesters, but by the Linking Melbourne
Authority’s own admission those protests have not cost
the project even one day of lost time. This is about all
the other protests — the lawful ones, the peaceful ones,
the inconvenient ones — —
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Mr O’Brien interjected.
Mr PAKULA — Do you have Tourette’s? You just
go on and on and on with the same mantra.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lyndhurst!
Mr PAKULA — This is about the protests that
cause the government political embarrassment. This is
about the ones where the government’s mates make a
phone call and say, ‘Call off the dogs’. This is about a
government wanting to pick and choose which protests
it sees as worthy and which it sees as inconvenient,
where these powers will be activated. It is unwarranted,
unnecessary, antidemocratic and draconian, and it runs
counter to every faux noble sentiment coalition MPs
expressed in opposition. Those sentiments were
convenient to them then, but we know, by virtue of the
introduction of this bill, that they did not mean them. If
you applied all of those quotes that I referred to earlier
to this law, you would see there is an inexplicable
degree of dissonance. If you took the comments of the
Treasurer, the Deputy Premier and the member for
Benalla at face value, you would think those people
could not support the introduction of this bill.
Turning to the alcohol-exclusion orders, they are a
meritorious idea. The opposition says quite openly that
they are a meritorious idea. The notion of barring
people from drinking alcohol if they have committed
heinous crimes in which alcohol is a significant factor is
a meritorious idea. But it is a good idea which is being
incompetently executed. It is an idea the utility of
which has been almost fatally undermined by the
government’s brainless obsession with looking tough.
If you look at the provisions of the bill, it will not
achieve, on any planet, the objectives that the
government says are the objectives of the bill.
Does the government, for example, leave it to judges to
assess the merits of a particular case and to look at how
serious the offence was? Does the government leave it
to judges to assess whether the offender has priors?
Does the government leave it to judges to assess how
big a factor alcohol was in the commission of the
offence and then leave it to judges to decide how long
to exclude the offender from licenced places for? No. It
is a mandated period of two years even if in the
circumstances a judge might find that the appropriate
exclusion period was one year or indeed three years.
The judge does not get to make any of those decisions.
The government has said that in every case it is two
years. Whether or not two years is right or justifiable,
no matter how big a factor alcohol was, no matter what
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priors the offender has, it is two years, two years, two
years.
Does the government provide licensed venues with any
kind of information about who the excluded people are?
Does the government provide licensed venues with a
list of names of people who have been excluded? Does
the government provide licensed venues with
photographs of people who have been excluded? Does
the government provide any additional resources
whatsoever to enforce these alcohol-exclusion orders?
The answers are no, no, no and no. No-one who runs
any licensed venue will have any idea, either by name
or picture, of who the excluded people are. There are no
additional resources for anyone to enforce this law. It is
totally and utterly unenforceable.
Most importantly, I ask: is it the drinking of alcohol that
is barred? Is it the purchase of alcohol that is barred?
The answer is no.
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provided. There are no extra resources for Victoria
Police. This is just the epitome of an all-show, no-go
confidence trick. It is an absolute sham.
As I indicated at the outset, there is nothing in the
provisions relating to the alcohol-exclusion orders that
could not be rectified, amended or fixed by a
government whose members applied some common
sense and competence to them. If the government is
prepared to split the bill, opposition members will vote
for the alcohol-exclusion orders. If the government will
not split the bill, in the consideration-in-detail stage the
opposition will move its own motion to do just that.
There is nothing in the alcohol-exclusion orders part of
the bill that cannot be fixed by a government whose
members know what they are doing.
However, the move-on powers are irredeemable. They
are draconian. They are quite simply
Bjelke-Petersen-era laws. They mean that we have set
off down the slippery slope.

Mr Clark interjected.
Mr O’Brien interjected.
Mr PAKULA — I say to the Attorney-General that
that would clearly make too much sense for this
government. If someone who is excluded wanders
across the road to the European and orders a coffee or a
poached egg, they will have committed an offence —
because it is a licensed venue. Someone else can buy
that person a sixpack of beer and that is fine, but if they
go across the road and order a coffee at a licensed
venue, they will have committed an offence. The
Treasurer was saying by interjection before that the
Labor Party does not want to deal with alcohol-fuelled
violence. I ask: are the streets really safer if a violent
drunk cannot purchase an egg or if a violent drunk
cannot order a coffee at 8 o’clock in the morning? Are
the streets really safer in those circumstances?
Honourable members interjecting.
Mr PAKULA — Every licensed venue, morning or
night, whether or not the offender — —
Honourable members interjecting.
Mr PAKULA — The Attorney-General is soft on
boiled eggs. Seriously, it is just a mantra repeated over
and over again in the face of all the evidence. In the
face of a rising crime rate, in the face of overflowing
prisons, in the face of a court system collapsing and, in
the face of legal aid falling apart, members of this
government keep running around beating their chests,
saying, ‘We are tough on crime’, while the crime rate
goes up. What an absolute triumph! No licensee of any
venue, morning or night, whether or not the offender is
trying to buy alcohol, will have any information

Mr PAKULA — I say to the Treasurer that those
people protesting outside McDonald’s in Tecoma are
not thugs, nurses are not thugs, paramedics are not
thugs and taxi protesters out on the steps of Parliament
are not thugs. I will tell the house who government
members believe is a thug. They believe that a thug is
anyone who opposes their agenda. Anyone who
opposes this Treasurer’s or this Attorney-General’s
agenda is in their eyes a thug — and they are
determined to shut those people up, to silence them and
to haul them off to jail. They want to haul off to jail taxi
protesters, McDonald’s Tecoma protesters and Lock
the Gate protesters. In the eyes of members of this
government these people are all thugs and enemies of
the state because they have the temerity to stand up to
this government and to stand up for their rights.
Members on this side of the house want to make it very
clear that we do not believe that people protesting about
a McDonald’s in Tecoma are thugs, we do not believe
nurses are thugs, we do not believe teachers are thugs
and we do not believe paramedics are thugs. We do not
believe that people who are standing up for their basic
rights and exercising their lawful right to protest are
thugs. With these laws, we have set off down the
slippery slope. Today members are debating a set of
laws which infringe the vital right to protest that exists
in a democracy. It is a hard-fought-for right, a vital right
and the hallmark of any free society. These laws
fundamentally offend the principles that all the
so-called lovers of freedom opposite claim to hold so
dear. Members of the Liberal Party believe in freedom
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for their mates, but they do not believe in freedom for
the people who might have the audacity to stand up for
themselves and oppose the government’s agenda.
The Labor Party will defend the right of people to
protest, because these laws do not only deal with
unlawful and violent protest. These laws criminalise
lawful protest, they criminalise peaceful protest and
they criminalise any protest the government finds
offensive. We will oppose these move-on laws, we will
oppose them proudly and, if we are elected in
November, we will repeal them.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to support the Summary Offences and
Sentencing Amendment Bill 2013. What a load of
rubbish we have just heard from the member for
Lyndhurst — talk about Chicken Little saying, ‘The
sky is falling in’ — about what we are doing to keep
people safe and ensure that businesses can get on with
what they need to do, which is provide jobs. We have
seen day in and day out in this place that the Labor
Party is very quick to stand up and talk about what is
happening with jobs in our state. Yet time and again
outside various business premises in our state we have
seen the rights of those businesses being impeded by
protesters who are not protesting lawfully and are not
peaceful. I will come to that in a minute.
The bill protects people’s right to express their views
and interests in a legitimate way and continue to
protest; however, it extends powers to deal with people
who are impeding others from lawfully accessing a
premises, who have committed an offence in a public
place, who are causing others to have a reasonable fear
of violence or who are endangering safety or engaging
in behaviour that is likely to cause damage to other
people’s property.
Mr Pakula interjected.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lyndhurst has had his chance.
Mr SOUTHWICK — This is not about those
people who want to peacefully protest and express their
views. This is about the unlawful thugs who support the
Labor Party. It is about the union mates who support
and fund the Labor Party. The Construction, Forestry,
Mining and Energy Union has been out there engaging
in unlawful behaviour on building sites and has actively
sought to disrupt business and ensure that business
comes to a standstill while union protesters are there.
We saw that with the Grocon action, which led to losses
of $500 000 a day — a total of $10 million worth of
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damages — due to inactivity as a result of the union
blockade that brought the streets to a standstill.
We saw it with the east–west link protests, which the
member for Lyndhurst says did not cost taxpayers a
dollar. Let me draw to the attention of the member for
Lyndhurst the fact that the police response to try to
keep people safe covered 2575 8-hour shifts and is now
estimated to have exceeded $1.65 million in taxpayer
money. Police have pinpointed 10 people who broke
the law in their efforts to prevent construction of the
east–west link from taking place. This is not about a
peaceful protest. It is about demonstrators stopping an
economic activity that provides jobs and ensures that
Victoria remains open for business.
The Labor Party wants to shut the door and say, ‘No,
we’re going to look after our union mates’. I refer to
Baiada Poultry in Laverton, which lost over $1 million
in spoilt chicken as a result of protesters. They locked
the doors during that protest. A small business owner
who had two trucks inside the facility was not able to
access the facility to get his spoilt chicken, and he lost
his small business as a result of being locked out of that
plant. Electricity was shut down and no diesel was
allowed into that plant, and as a result of the protest that
small business and many other small businesses lost
work.
I now turn my attention to the boycott, divestment and
sanctions (BDS) campaign protests. We have seen a
series of BDS protests. Opposition members are
shaking their heads, and so they should be. Firstly, in
December 2010 we saw a protest in Melbourne Central
shopping centre. The protesters had agreed with police
that they would peacefully protest — this comes to the
crux of what this law change is all about — but they
then went into Melbourne Central, completely took
over the shopping centre and protested until activists
had to be removed from that site. In the second incident
protesters went to the Park Hyatt Melbourne hotel and
continued that behaviour.
Mr Pakula interjected.
Mr SOUTHWICK — I will come to that.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Caulfield should speak through
the Chair.
Mr SOUTHWICK — In February 2011 there was
another protest where police again had to physically
remove protesters who were impeding business at a
store. It shut down the whole shopping centre precinct
for a number of hours. A number of small businesses
were affected as a result of this.
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In April 2011 a Jericho cosmetics store, a small
business, closed because of two previous protests. The
business owners decided to close the store because they
were not going to deal with protesters again. That was
not good enough for the protesters; they wanted to get
someone, so they went to the Max Brenner store. The
Max Brenner protest involved physical confrontation
with police members, and the demonstrators were
moved on. There were altercations with police, and
10 police members sustained minor injuries as a result
of the protest — so much for the claims of a peaceful
protest from the Labor Party.
In the fourth protest, again in 2011, the police public
order management unit was brought in to help police at
the event with the intention of making arrests. At this
stage no arrests were made. The protesters could not get
close to the store because they were surrounded by
police trying to protect the shop owners and the
businesses, so the protesters decided to take up
positions on the ground and first levels of the shopping
centre. On this occasion Melbourne Central was again
stampeded by these protesters and shut down for a
number of hours. Not one store, not two stores, but the
whole of Melbourne Central was shut down as a result
of this.
A fifth protest took place at a subsequent time. Some
protesters went into the Max Brenner store while others
waited in another wing. The protesters who went into
the store had jumpers on and appeared to be consumers.
At a given time they took off their jumpers and were
wearing shirts with protest slogans. They chained
themselves to the chairs and tables in the store and the
protesters in the other wing came into the store. An
altercation took place and 19 arrests were made.
Honourable members interjecting.
Mr SOUTHWICK — Here is the kicker for the
vocalists on the other side: all the 19 protesters arrested
were let off under the current laws because in those
circumstances they were not breaking the law. They
could chain themselves to furniture in the store, shut it
down for hours, block traffic and block people from
coming into the store, but they were all let off because
the current law does not provide for move-on powers.
The current law does not provide for those who shut
down businesses and aggressively protest, but the
Labor Party is happy for these protesters to continue
aggressively doing what they are doing — shutting
down businesses one after the other and targeting
businesses in Victoria.
Honourable members interjecting.
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The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Yuroke!
Mr SOUTHWICK — If opposition members were
genuine, they would distinguish between what are
genuine, peaceful protests and what is a disgraceful
attempt to shut down and disrupt a business and harm
not only that business but its employees, the
shopkeeper, shoppers and everybody else around the
store.
This legislation is designed to restore activity, restore
confidence and give police necessary powers.
Opposition members should be standing up for the
Victorian policemen and women who have to deal with
these disgraceful activities. They should be standing up
for those Victorian police who have to cop it on the
chin time and again. The police have told us there is
nothing they can do under the current laws. Under these
new laws we are giving them the opportunity to do
something about it — arrest those behaving
disruptively, stop that sort of activity and allow
businesses to get on with what they do best. The bill is
designed to allow businesses to be successful, not be
shut down, and to provide jobs, not cut jobs, as the
Labor Party wants to do.
Mr MERLINO (Monbulk) — The Labor Party
vehemently opposes the Summary Offences and
Sentencing Amendment Bill 2013. I oppose this bill on
behalf of the community I am proud to represent. Labor
opposes this bill because it is grossly antidemocratic.
The bill seeks to criminalise all forms of peaceful
community protest. The single biggest issue in the
Dandenongs is the establishment of a McDonald’s
franchise in Tecoma. As many members would be
aware, it is the subject of a massive and peaceful
community protest.
On Tuesday members of my community — local
mums and dads — protested on the steps of Parliament
House against McDonald’s in Tecoma. During debate
on this bill, as the shadow Attorney-General, the
member for Lyndhurst, was on his feet leading Labor’s
opposition to the bill, the Treasurer said the
McDonald’s protesters should have been moved on.
That is the truth of what is behind this legislation. I tell
the Treasurer that every single person in Tecoma and
right across the Dandenongs will be made aware of his
comments.
Mr O’Brien interjected.
Mr MERLINO — ‘Terrific’, the Treasurer says. He
can rest assured that that will happen.
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Eleven hundred and seventy submissions opposed the
application to council, and they did so because this
McDonald’s would be completely and utterly out of
character with the Dandenongs and would set a
disastrous precedent. Council unanimously opposed the
application. The Victorian Civil and Administrative
Tribunal (VCAT), in a reprehensible decision,
overturned that democratic decision of council. The
Napthine government has done nothing to resolve this
issue. Indeed in this bill the government seeks to blame
and curtail the rights of the Dandenong Ranges
community.
The failure of VCAT and this government has not
deterred the community. There have been public rallies
of thousands and thousands of people, almost daily
protests and a petition of well over 100 000 signatures.
A survey was conducted and every house in Tecoma
was doorknocked with one question: ‘Are you for or
against the proposed McDonald’s in Tecoma?’. Almost
90 per cent opposed it. The people of Tecoma and the
Dandenong Ranges do not want it, and in our
democratic society they have every right to have their
voices heard and to protest peacefully against this
inappropriate development. They have been a constant
presence at the construction site — and good on them, I
say.
On 16 July last year McDonald’s issued a writ against
eight protesters who became known as the Tecoma 8.
On 18 July McDonald’s obtained an interim injunction
in the Supreme Court that included not only the original
eight protesters but anyone else who had obstructed a
vehicle or trespassed in the previous two weeks.
‘Anyone else’ — does this sound familiar? On 28 July,
3000 to 4000 people turned out to protest on the streets
of Tecoma — local residents, mums and dads, who do
not want this facility built.
The law firm Maurice Blackburn took up the case. It
stated:
Maurice Blackburn represented the ‘Tecoma 8’ pro bono
because we believe peaceful protest is fundamental to civil
rights and democracy.
…
We believe the legal action and tactics being used by
McDonald’s Australia to stop protesters in Tecoma, Victoria,
were an affront to civil liberties.
An interim Supreme Court injunction restricted the
movement of people who had protested against the
development. The final orders sought by McDonald’s
involved a group being appointed as representatives of a
much larger group. If made, they were likely to be so broad in
their application that they could have applied to people who
did not know they were subject to them …
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This case went beyond Tecoma. The orders were intimidating
for many community activists because they bound an
ill-defined class of people, and were structured in such a way
that, if successful, could have had significant implications for
other community protests.

Following mediation McDonald’s abandoned the
lawsuit. The Napthine government, through this
draconian and antidemocratic bill, is seeking to do what
McDonald’s failed to do. The Napthine government is
acting against the community of the Dandenong
Ranges, and this bill is an affront to those people. It
provides powers to police to move on one person or
many, to break up community protests and to arrest
protesters if they have a reasonable suspicion that
someone is impeding or attempting to impede. Deputy
Speaker, when you have 4000 people marching down
Burwood Highway, it is a bit hard, don’t you think, not
to be impeding?
If the police choose to move people on, as the
Attorney-General said in his second-reading speech:
… police and PSOs may give one direction to an entire group
rather than having individually to direct each person in the
group to move on.

If those 4000 local residents marching down Burwood
Highway are told by police to move on and they choose
not to, they could be arrested. They will be ordered to
give their names and addresses. Those names and
addresses could be retained, and then the police could
apply for an exclusion order — an exclusion order for
4000 local residents — to say that they cannot
congregate around Tecoma to express their concern
about the McDonald’s.
Through this bill this government is criminalising the
peaceful community protest of thousands of my
constituents. Labor will never support this. Through
this bill the government wants to destroy the local
campaign to stop McDonald’s in Tecoma. Just a few
minutes ago the Treasurer exposed the truth of that. He
wants the protesters to be moved on, he wants the
police to — —
The DEPUTY SPEAKER — Order! The member
knows it is disorderly to respond to interjections, and I
would suggest that he does not respond to the
interjection from the Treasurer.
Mr Pakula — The Treasurer is not even here!
The DEPUTY SPEAKER — Order! I am the
Chair here. I have said it is disorderly to respond to
interjections. It does not matter when the interjection
was, it is disorderly to respond to it.
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Mr MERLINO — I refer to comments from
Maurice Blackburn, which acted pro bono on behalf of
the Tecoma 8. Maurice Blackburn lawyer Elizabeth
O’Shea said this about the bill:
It effectively criminalises a range of behaviours that are
fundamental to freedom of assembly and freedom of speech.
The right to protest has resulted in hard-won freedoms we all
enjoy and curbed excesses of corporate and political power.
Why is the Victorian government so frightened of people
congregating to express their views?

Why is the Napthine government so afraid of my
community in the Dandenong Ranges? Labor is
opposing this bill and, as the shadow Attorney-General
pointed out, if we are elected to government in
November, Labor will repeal the legislation.
I challenge the future Liberal candidate for Monbulk to
make that same commitment in the lead-up to this
election. I will be putting that to the future Liberal
candidate for Monbulk, everyone in Tecoma will be
putting that to the future Liberal candidate for
Monbulk, and we will find out if that candidate has the
same view as the Treasurer, the Premier, the
Attorney-General and everyone on the government
benches who feels that it is appropriate to produce a
piece of legislation that is so antidemocratic, so like
what Joh Bjelke-Petersen would have produced in
Queensland many years ago. That is what this
government has produced. Labor will oppose the bill,
and Labor will repeal the legislation if elected in
November.
Mr NEWTON-BROWN (Prahran) — The
Summary Offences and Sentencing Amendment Bill
2013 is yet another election commitment being fulfilled
by the coalition government. We promised we would
set up banning notices for people convicted of violent
assaults in licensed premises and give police and
licensees the tools they need to make sure that they are
safe when people socialise on licensed premises. This is
what we are doing with this bill, but it also goes much
further. As we heard during the harangue by the
member for Monbulk over the last 10 minutes, the bill
also gives police the power to move people on.
Much misinformation has been spread, both in the
chamber today by the members for Monbulk and
Lyndhurst and more generally by the union movement.
There has been a lot of froth and bubble about rights
being protected and the freedom of people to
demonstrate and protest. This bill does nothing to
impinge on those rights. Peaceful demonstration is a
cherished part of our democracy, and it is not impacted
by this bill. The right to protest or demonstrate is not
absolute. The members for Lyndhurst and Monbulk
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seem to think that those rights should not be tempered
in any way.
The new human rights commissioner, Tim Wilson,
took up his post this week. He is one of my
constituents. In one of his first interviews he said that
freedoms are not absolute; they must be tempered by
the impacts they have on other freedoms. In other
words, freedom cannot impinge on other rights which
are as legitimate. Therefore it is okay to exercise your
right to demonstrate as long as that right to demonstrate
does not impinge on other people’s rights not to be
intimidated, threatened, harassed or attacked. It is not
okay to demonstrate if that involves forcibly preventing
people from entering their workplace. It is not okay to
demonstrate if that involves punching police horses or
running over people in vehicles.
Are these the freedoms that the member for Monbulk is
seeking to protect? Because every one of those things
happened at a demonstration at the Myer Emporium
site in 2012. I went for a walk down there when the
picket line was in force, and I have to say it was an
intimidating sight. Large numbers of workers were
blocking the entrance to the building site, there was a
lot of yelling and screaming, and the Grollos sustained
an attack on them which went on for weeks. The police
had inadequate powers to move on the violent
protesters.
As an aside and by way of disclosure, I worked for the
Grollos for three months as a labourer on one of their
building sites. I was an undercover lawyer. I was
working in construction law, and I was sent to learn
about construction hands on, so I worked at the State
Electricity Commission headquarters site in Flinders
Lane. It was quite an experience. I went through
various trades — concreting, steel fixing, installing
conduits — but my cover was blown early on, perhaps
by the neat creases my mother had ironed in my
overalls. Despite this, the workforce was happy to have
me there and I learnt a lot. There was a little bit of
gentle bastardisation — I was given a homemade
hammer made out of a bit of water pipe, which was
balanced like a sledgehammer — but I was happy to
endure that and was certainly happy to be out in the
open air, learning a bit about the practicalities of the
area of law in which I was working.
One thing that struck me, however, was the loyalty of
the Grollo workforce. It was like one big family.
Workers were looked after, and those with special
needs were looked after. It was not about fighting for
awards and conflict between boss and worker; it really
was an atmosphere of respect and mutual care that
permeated that workforce. So it did not surprise me to
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hear that the Grollo workforce united against those
union picketers. People were drawn in from outside that
site to protest, and the Grollo workforce, many of
whom were union members, actually asked the
picketers to go away. All they wanted to do was to turn
up to work for their employer and do the job for which
they were being paid.
I refer briefly to an article by Daniel Grollo which was
published in the Financial Review this week. He set out
the sequence of events that led to this picketing, which
he said started 12 years ago when the Grollos took a
stand against lawless behaviour by unions. The
Construction, Forestry, Mining and Energy Union
(CFMEU) secretary at the time simply said, ‘We’ll just
smash them’, and that is what they tried to do.
Mr Grollo noted that many of his subcontractors and
suppliers could not stand the heat, could not stand the
weight of the campaign against them, and he is thankful
that there will soon be a royal commission to put the
construction industry under the microscope.
Mr Grollo shed light on the CFMEU ‘business model’,
stating that the standard practice is for the CFMEU to
demand that a construction company employ a union
colleague that it nominates. Once that occurs, if the
company caves in and agrees, the union then has a
foothold to take control of the operations and shut down
the site industrially, should there be any challenge to
the union’s power in the future.
August 2012 was when the CFMEU marshalled those
thousands of workers from other building sites. It made
the claim that Grocon was anti-union and had shocking
safety standards when in fact the federal safety
watchdog had just recognised Grocon as having the
best safety systems across the whole industry. Certainly
the employees of Grocon did not support the union’s
claims on safety. They were spurious claims with a
spurious basis on which the violent picket line was
established. The Grocon workers themselves went
public, put their necks on the line and wrote an open
letter, simply asking that the basic rights that the union
leadership enjoyed also be extended to the workers on
the Grocon site — that is, to be able to go to work, to
have the respect of the union, of the workers and of the
company, and for business to continue without these
sorts of illegal disruptions.
Therefore the question has to be asked: is this what the
ALP is seeking to protect? Is it seeking to protect the
rights of people to demonstrate in a way which is illegal
and which is against the interests of those workers who
wish to enter their workplace in a legal manner? It is
clear that there are numerous other examples as well.
The Max Brenner case is another high-profile example
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of an inappropriate demonstration, with the boycott
divestment and sanctions (BDS) organisation protesting
outside the Max Brenner stores. Again, this was a
disgusting and in this case also a racist campaign that
simply overstepped the mark and had a terrible impact
on the business of Max Brenner. It scared customers
away. Is this really the freedom the ALP wishes to
protect — freedom for the BDS organisation to protest
against businesses such as Max Brenner?
The coalition government is prepared to stand up for
the Jewish community — for the whole community —
when it is attacked by unlawful picket lines and
unlawful demonstrations that overstep the mark, from
free speech to impacting on those other rights we also
hold dear. With this legislation a clear message is being
sent: peaceful protest and peaceful demonstration is
encouraged — it is part of our democracy — but the
community does not think it is okay to stop people
going to work through fear and intimidation, the
community does not think it is okay to violently attack
police who are trying to uphold people’s rights to go to
work and the community does not accept that protest
can be used for ugly, racist attacks on decent,
law-abiding people. The bill should be supported by the
opposition, and I commend it to the house.
Mr WYNNE (Richmond) — I rise to make a
contribution to the Summary Offences and Sentencing
Amendment Bill 2013 following the superb
contributions by the shadow Attorney-General and the
Deputy Leader of the Opposition. In doing so I reiterate
the fundamental position of the Australian Labor Party
that not only do we oppose this bill but that if we are
given the honour of being elected at the end of this
year, we will repeal this bill as one of our first actions
in government.
Why do we make this commitment? We do it for some
very fundamental reasons. This bill essentially erodes
the hard-fought-for rights of people to protest in this
state. Its genesis is a deep, abiding and visceral hatred
by this government of people who seek to show dissent,
people who seek to organise themselves, people who
are part of organised labour, people who are part of the
trade union movement. We see this demonstrated every
day by this unelected Premier when he comes in here at
question time. There is nothing that excites this Premier
more than bashing the Labor Party and the trade union
movement. These are the only two things in life that
give him pleasure. It is the same old shtick by this
government.
All this morally bankrupt government can do is bring
forward this sort of legislation that essentially erodes
the fundamental rights of citizens in our community to
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stand up and protest when they see decisions proposed
by this government that are wrong. It is wrong in
relation to the east–west tunnel, which is a fundamental
mistake that has been made by this government. I
support the right of members of my community to
protest peacefully against the east–west tunnel every
single day. I support the people of the community of
Tecoma if they want to stand up and express their
views about decisions made and about how their
community ought to operate in the future. I also support
the right of members of the trade union movement to
peacefully protest to ensure their fundamental rights are
protected. That is why we oppose this legislation. It is
draconian and antidemocratic, and it echoes back to
those very dark days of the Bjelke-Petersen
government. Who could ever forget those days when, if
more than two people — three people — congregated
together it was an illegal act. We see the views of this
deeply conservative Attorney-General echoing through
this legislation. That is very clear to us.
There are a number of aspects to this bill that I think are
extraordinarily dangerous. The first is that in the
context of this bill a police officer or a protective
services officer (PSO) merely needs to suspect on
reasonable grounds that a person has committed an
offence in that place or is causing a reasonable
apprehension of violence in another person, is causing
or is likely to cause an undue obstruction to others or is
present for the purposes of procuring or supplying
drugs. The bill refers to reasonable grounds. I was very
concerned after having recently read a really excellent
brief provided to, I think, all members of Parliament by
the Fitzroy Legal Service.
It provided a brief to us to inform the community of the
potential impacts of this bill. The briefing paper was
provided by Meghan Fitzgerald, the solicitor for the
Fitzroy Legal Service, and is endorsed by no less
prestigious organisations than the Salvation Army; the
Council to Homeless Persons; the Victorian Drug and
Alcohol Association; HomeGround Services, one of
our major and distinguished emergency housing
providers; Youth Projects; Justice Connect: Homeless
Law; Flat Out; the Victorian Aboriginal Legal Service;
and others. These are prestigious organisations,
particularly the Salvation Army. They have noted that
very deep concerns have been expressed about the
potential impact of this particular bill on the most
marginalised communities.
It is not surprising that I would deal with this issue,
given that I have a long history of working with and
supporting marginalised communities, not only in my
own electorate but more generally across the state.
What strikes me particularly about this bill is the aspect
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of it that goes to the question of someone causing or
being likely to cause an undue obstruction to others. I
will tell the house the story of where I was on Sunday. I
went down to Enterprize Park to represent my party and
to acknowledge the tragic death of a homeless man
called Mouse, who had been stabbed to death in the
viaduct underneath the railway line at the park.
I went to that event with members of the Salvation
Army and with the Lord Mayor and other distinguished
people. I was simply there to acknowledge the fact that
not only had dreadful harm being done there but to say
more broadly to the community that homeless people
are welcome, that there is a place for homeless people
in this city and that this poor 42-year-old man’s life had
not been taken in vain. I was there to say that we as a
community were prepared — and there were perhaps
200 to 300 of us present — to stand up together and
say, ‘No, your life actually did amount to something,
Mouse. We do acknowledge your life, and in the future
we need to do better when we are trying to deal with
homeless people in this state’. Certainly the legacy of
this government thus far is a very sad legacy when it
comes to addressing homelessness.
What does the bill mean for those displaced people?
Causing unreasonable obstruction is one of the tests for
whether a PSO or police officer can move somebody
on. The people who are sleeping under that viaduct may
well, in the context of this bill, cause unreasonable
obstruction. They may offend people because they are
living in the public realm. This is where they live. I
invite any member to go over to the substation in
Fitzroy Gardens at the back of this Parliament House at
lunchtime today, because what they see might offend
them. There will be homeless people sleeping around
that substation tonight. Members may find that
offensive and an unreasonable obstruction. Indeed
Victoria Police could find that an unreasonable
obstruction as well and move those people on, but
move them on to where? They have nowhere to go, and
that is why they are sleeping in parks. That is why
people are sleeping in vulnerable conditions underneath
the viaduct at Enterprize Park.
The bill is completely unreasonable. It is unjustified
that this piece of legislation is before the Parliament. It
will deleteriously impact upon the most vulnerable
people in our community. I refer not only to homeless
people but also to my friends in the Aboriginal
community, who also live in the public realm because
that is how they choose to congregate. Smith Street is a
major connection point for members of Aboriginal
communities moving through Melbourne and seeking
to link up with relatives and friends. There is absolutely
the potential that someone will create an unreasonable
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obstruction and the police will be able to move them
on.
I submit that this piece of legislation is deeply rooted in
the most conservative elements of this government. It is
a shameful piece of legislation. It seeks to vilify and
criminalise organised labour in this state, which is a
shameful thing. Indeed it has the real potential to inflict
very severe harm on the most marginalised in our
community — people who live their lives in the public
realm. Shame upon the government!
Dr SYKES (Benalla) — I rise to contribute to the
second-reading debate on the Summary Offences and
Sentencing Amendment Bill 2013. I wish to make it
very clear that I strongly endorse the bill. It is yet
another plank in our government bringing law and
order to Victoria and delivering what most people
want — that is, to be able to feel safe in our community
and go to work safely.
We have heard the rhetoric from those on the other
side. Crouching Tiger pounced today. After a series of
insipid performances, the member for Lyndhurst
launched into a tirade that was high on emotion,
passion and rhetoric but out of touch with what most
Victorians want. As I said, most Victorians want to be
free from dangerous and threatening situations. They
want to be able to walk the streets and go to work
without threats to their safety. They do not want
taxpayers dollars to be wasted on controlling violent
protesters, and they do not want law enforcement
officers to be put at risk of injury as a result of the
unruly and at times absolutely disgraceful behaviour of
some protesters.
The member for Caulfield drew on some examples, and
I encourage people to read his contribution in Hansard,
because it is quite clear that a number of these protests
have been expensive to deal with and that serial
offenders — people who continually break the law —
have been identified. I think it was the member for
Prahran who indicated that under the current laws there
are problems with bringing those people to justice. We
saw the Leader of the Opposition standing shoulder to
shoulder with the Construction, Forestry, Mining and
Energy Union (CFMEU). At the same time, through the
media and other means, the outrageous, illegal
behaviour of members of the CFMEU has been
exposed — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! We listened
to the member for Monbulk, and now he should listen
to the member for Benalla.
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Dr SYKES — The people I represent have had a
gutful of this sort of behaviour. They strongly endorse
the action being taken by the Liberal-Nationals
coalition government. I also reject the assertion — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Interjections
are part of debates, but the language has to be
appropriate for Parliament. The calling of names across
the chamber will not be tolerated.
Dr SYKES — Thank you, Deputy Speaker, for that
welcome protection. The member for Lyndhurst’s
opening assertion that this legislation will potentially
criminalise all forms of protest in Victoria is
outrageously out of touch with the reality. I reiterate
that people who protest peacefully will continue to have
that right — that right will be protected.
On the subject of protesting, I note that previous
members have referred to a role I have played in
protesting, in particular my role in the Plug the Pipe
protests. We protested peacefully, and yet members of
the then Labor government referred to us as ‘ugly, ugly
people’, ‘quasi-terrorists’ and a ‘sorry bunch of people’.
Just to make it clear that that is not a figment of my
imagination or a reflection of the passing of years, my
staff checked with the parliamentary library this
morning. The library came back with the following
information to validate the statement I just made:
Peter Batchelor first referred to the pipeline protesters as ugly,
ugly people when they were brought into the gallery on
5 February 2008 …

And:
Mr Holding referred to The Nationals as a ‘sorry bunch of
people’ and that the protesters had ‘quasi-terrorist threats’ on
21 November 2007 …

That is documented. It is a fact that those on the other
side, who at this stage say they are going to stand up
and purport to represent the people, made those
outrageous accusations against people protesting
legally. Of course, as history has shown, the Labor
Party was thrown out of office. The former Labor
Premier resigned, as did the former member for
Thomastown and the former member for Lyndhurst.
And of course our government plugged the pipe.
We can also refer to a more recent protest experience,
where under the existing legislation it would be fair to
say that I and, I believe, some members of the
opposition may have felt unnerved when we were
seeking to go from Parliament House to the Windsor
Hotel. Members of Parliament in the state of Victoria
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were seeking to cross from this building to the Windsor
Hotel to participate in a function being conducted by
members of the Jewish fraternity. We had to assemble
in this place and walk across that street surrounded by a
cordon of police — police on either side — and three
police horses leading the way. I felt uncomfortable
about that, and I observed protesters attempting to
injure those horses and in the process making MPs of
this state feel threatened. This legislation is about
protecting the rights of the majority of Victorians and
enabling peaceful protest but saying that violence,
threatening behaviour and serial offending are things
we have had enough of and that those involved should
move on.
Moving on to the alcohol-exclusion orders, this is again
sensible legislation. We have all heard of the
consequences of alcohol-fuelled violence. Like many
others, I have personal knowledge of it. One my footy
teammates, Terry Keenan, was in a pub celebrating a
football victory in the Goulburn Valley and as a result
of someone being affected by alcohol he was king hit.
He went down and as a result suffered severe brain
damage. Ultimately his life support was turned off. I
should say that in that case the person who allegedly
threw the punch was not found guilty, but it is an
example of a situation where alcohol-fuelled violence
resulted in tragic consequences. I and many others miss
our good mate TK.
This legislation is about toughening up on people who
are perpetrators of alcohol-fuelled violence. It will
enable exclusion orders to ensure that these sorts of
things are limited. It is part of an overall package where
we seek to provide the legislative ability to toughen up
on people. However, in cases of alcohol-fuelled
violence and protesting it is about producing a cultural
change, getting acceptance of that and as a community
rejecting the idea that alcohol-fuelled violence is okay.
It is about rejecting the idea that there is a need to get
fully tanked and then do things that are unacceptable. It
is about rejecting non-peaceful protest.
I imagine many of us have travelled to other parts of the
world where people do not enjoy the democracy we
have. They realise that what we have here is special and
needs to be protected. That is why we are putting in
place legislation that further addresses the issue of
alcohol-fuelled violence but importantly also protects
the right of people to protest peacefully. It absolutely
rejects the ability of people to be violent and disgraceful
and to put people at risk and cost taxpayers money. It is
totally unacceptable behaviour in our democracy.
Ms GARRETT (Brunswick) — It is with great
passion that I rise today to speak on this draconian and
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disgraceful piece of legislation that has been put before
the house. Having heard a passionate contribution from
the member for Benalla about the Plug the Pipe protest
and the journey those people went on and having seen
the passion on the member for Seymour’s face, as we
stand here it is worth noting how people feel when
there is something that strikes at the heart of their
community — when they are concerned that something
is going to destroy or impact negatively on their
community. In such cases people come together,
organise and stand up for the rights of that community.
It is very similar to the Construction, Forestry, Mining
and Energy Union, which has to have a funeral plan
offered to its members because so many people die on
building sites. That is why it gets so passionate about
occupational health and safety. It is so relevant to
members of the Maritime Union of Australia, which
lost an entire generation of people because they loaded
asbestos off the wharfs, day in, day out, and which
stood with Bernie Banton when the James Hardie
company tried to get out of this country without paying
for its obligations and when there were thousands of
people protesting in the streets about that issue. We on
this side of the house, and we hope those on the other
side of the house, feel pretty passionate about those
issues. Clearly we feel that people have the right to
come together to organise and stand up for occupational
health and safety and stand up for just compensation
when people are injured or die at the hands of negligent
corporations.
We in this place operate under a solemn covenant with
the people of Victoria. We are given a great privilege to
make laws — to debate laws and pass them. That
covenant means that we must stand here and protect the
rights and freedoms of the citizens of this state,
particularly those who have a small voice. This must be
done especially when it is inconvenient, politically
embarrassing or hard for those who hold the reins of
power, because to fail to do so is to break the covenant
the government makes with Victorians to look after
their rights and their freedoms.
To go back to the Plug the Pipe protests, these clearly
caused the former government a considerable amount
of political pain. They were embarrassing, difficult and
hard to manage, but the former government did not
introduce legislation to take away the right of those
people to protest. The former government understood
that people have the right to protest, particularly when it
is embarrassing and inconvenient to government.
This Parliament has a responsibility to ensure that the
checks and balances that remain in our democracy are
upheld. Hard-fought freedoms and rights can be torn
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away in an instant, and that is what this legislation does.
This legislation gives police an extraordinary and
unchecked power to move protesters on if they suspect
the protesters have committed an offence, if there is a
reasonable apprehension of violence, if a protester is
likely to cause an unreasonable obstruction to others or
is impeding or attempting to impede any person from
lawfully entering or leaving premises or part of
premises. These are huge, sweeping, discretionary,
unfettered powers that will apply to all protests.
An honourable member interjected.
Ms GARRETT — Read the legislation. In the
checks and balances of our democracy we do not allow
this Parliament to have unfettered — —
Mr Burgess interjected.
The DEPUTY SPEAKER — Order! The member
for Hastings will get his turn.
Ms GARRETT — We have courts and tribunals
which are independent from government and which are
there to ensure that the rights and freedoms of citizens
are protected and are not subject to the whims of the
government of the day. It is always tempting for any
government to come in here and hack into those rights
and freedoms because it is politically inconvenient and
embarrassing for those rights and freedoms to be
upheld. People who stand up and say, ‘We dislike
decisions of this government’ cause the government
pain, so no doubt it is always tempting for members on
that side of the chamber to squash that sort of dissent.
But a test of true character for those who hold the reins
of power is that they do not give in to that temptation,
that they understand there is a broader matter of
principle and a broader responsibility and that they are
custodians in this place of democracy, which as we
know is a fragile beast and can be trampled on and
dismantled very quickly.
We have had some very passionate contributions. The
Deputy Leader of the Opposition spoke at great length
and with great measure about what has happened in his
community regarding the proposed McDonald’s in
Tecoma. We have talked about what has happened with
nurses protesting and having thousands of people in the
street protesting about health issues. We have talked
about paramedics and the ambulance crisis that is
crippling this state.
Time and again people have to take to the streets to
have their point heard and to ensure that the broader
community understands these issues. We have had
protests by taxi licence holders and teachers, and we
have had anti-fracking protests in regional Victoria.
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These are all important, precious expressions of our
democratic rights, and they are vehicles by which
people can achieve change when things are wrong. Let
us face it: no government has all the answers. No
government under our democratic system should be
able to dictate everything. This is a vibrant democracy
with those checks and balances.
This gets back to this government’s obsession with the
union movement. We have a fundamental right as
citizens in this country to have freedom of association,
and there is a reason we have this right. It has been a
hard-fought — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! If the
members for Monbulk and Gembrook wish to continue
their conversation, they can take it outside the chamber.
Ms GARRETT — It has been a hard-fought right,
because for many centuries those without bargaining
power were exploited and treated appallingly. They
came together collectively to organise, to address the
power imbalance and to demand proper terms and
conditions of employment. This is a noble, fundamental
right. It is a fundamental right for those workers who
are given the benefit of that collective action.
It is a fundamental tenet of our democratic system that
we have checks and balances, that the powerful
members of our community do not always have the
final voice, and that people can stand together and say,
‘This is unacceptable. We demand outcomes that
benefit the collective, the whole or more than just those
who hold the reins of power or the reins of money’.
This is what is so deeply disturbing about this
legislation. It gives so much unfettered and unchecked
power to police to move people on, and not just move
them on but to take their names. They can be in a book
for 12 months. Shut it down!
This is not said lightly by members on this side of the
house, but this legislation is similar to that introduced
by a former Premier of Queensland, Joh
Bjelke-Petersen, whereby if two people were together,
it was an unlawful association. This is a very slippery
slope that will impact dramatically on the rights of all
of our citizens. Those of us who have lived in
Queensland or know people there are aware of the dark
days when civil liberties and rights — —
Mr Pakula interjected.
The DEPUTY SPEAKER — Order! The member
for Lyndhurst should listen to the member for
Brunswick.
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Ms GARRETT — We stand here proudly as a party
united with our brothers and sisters in the trade union
movement. We stand here proudly with the citizens of
Victoria who want the right to be able to call on this
government to change its legislative agenda and to
implement policies to protect their communities. We do
so with passion and pride. If we are elected in
November, this legislation will be repealed. We call on
this government to reflect on its covenant with the
Victorian people. Once again we are here debating an
absolute breach of that covenant. Those opposite should
hang their heads in shame.
Mr WATT (Burwood) — I rise to speak on the
Summary Offences and Sentencing Amendment Bill
2013. I have sat here for the whole debate and listened
to the empty rhetoric from those on the other side. The
member for Brunswick has been the only one on the
other side who has provided any real substance or has
not overinflated figures. The member for Brunswick
has quite clearly put it out there and she has exposed
why those on the opposite side are so opposed to this
bill. I think I heard the words ‘union’, ‘CFMEU’ and
‘brothers and sisters’ scattered throughout the speech. It
was all about the masters of those on the other side who
are pulling the strings, organising their preselections,
deciding who comes into this place and deciding what
they will say. It is all about those on the other side who
are dancing to the tune of their masters, and that is why
they are so opposed to this bill.
Honourable members interjecting.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Lyndhurst
The DEPUTY SPEAKER — Order! Under
standing order 124, I ask the honourable member for
Lyndhurst to vacate the chamber for 60 minutes. That
language will not be tolerated; it is unparliamentary.
Honourable member for Lyndhurst withdrew from
chamber.
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SENTENCING AMENDMENT BILL 2013
Second reading
Debate resumed.
Mr Merlino interjected.
The DEPUTY SPEAKER — Order! The member
for Monbulk is warned. The member for Burwood to
continue, without assistance.
Mr Merlino interjected.
Mr WATT — Deputy Speaker, I ask the member
for Monbulk to withdraw the comment he just made.
Mr Merlino — What, that I agree with the member
for Lyndhurst?
The DEPUTY SPEAKER — Order! The member
for Monbulk!
Mr Merlino — What do I withdraw? Is it that I
agree with the member for Lyndhurst, Deputy Speaker?
Is that what I am withdrawing? I am not sure.
Mr WATT — Stop being an idiot.
The DEPUTY SPEAKER — Order! I am on my
feet and the member for Melton knows that when I am
on my feet he should not speak.
Mr Nardella — I didn’t.
The DEPUTY SPEAKER — Order! The member
for Burwood has taken offence to a comment made by
the member for Monbulk. I ask the member for
Monbulk to withdraw.
Mr Merlino — I withdraw.
Mr Pallas — On a point of order, Deputy Speaker,
in the interests of the dispassionate application of
sessional orders in this place, you expelled from this
chamber, for an hour, the member for Lyndhurst
because he used a term that was unparliamentary. The
member for Hastings has described the member for
Monbulk as ‘an idiot’.
Mr Burgess — No, he didn’t!
Mr Pallas — Let me assume that you heard, Deputy
Speaker.
The DEPUTY SPEAKER — Order! I did not hear.
Mr Pallas — I will not persist.
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The DEPUTY SPEAKER — Order! I thank the
member for Tarneit. The member for Burwood to
continue, without assistance.
Mr WATT (Burwood) — I know those on the other
side do not like to hear it but the truth is the truth, and it
is interesting to note that they do not want those on this
side to be able to get up and put our point of view about
the fact that those on the other side do not really have a
point of view. It is about their being puppets to their
masters, and they do not really have any ideas for
themselves.
What I would say is that the member for Brunswick
also mentioned extraordinary power. I note that the
current act talks about being able to reasonably suspect
a person. The act already has provisions covering
reasonable suspicion and all we are doing is putting in a
few more provisions to cover where ‘the person is …
impeding or attempting to impede another person from
lawfully entering or leaving premises or part’ thereof. I
do not think many people in society would actually
think that you should be able to stand in front of
somebody and stop them from going to work. You
should not be able to come along with a bunch of your
mates and stop somebody from operating their
business. There are not many people in Burwood who
come knocking on my door saying, ‘I want to be able to
stop people from going to the local coffee shop because
I do not like them’.
If we consider the examples given by the members for
Caulfield and Prahran — Max Brenner and the Myer
Emporium work site in relation to those protests
there — not many people in Burwood came knocking
on my door and said, ‘Leave them alone, let the
protesters go about their business’. Not many people in
Burwood came to my office and said that was an
acceptable practice. The only people who think that is
an acceptable practice are the members on the other
side because they are the puppets of their union masters
and are being told that is what they have to say.
Honourable members interjecting.
Mr WATT — Shame! Interestingly enough those
on the other side — I think it was the member for
Richmond — talked about a list of august organisations
that were complaining about this bill. Many of those
organisations contacted the Scrutiny of Acts and
Regulations Committee (SARC), of which I am a
member. We looked at the submissions they made and
took the view, with the assistance of our human rights
adviser — it is in the SARC report entitled Alert Digest
No. 1 of 2014 — that:
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The Summary Offences and Sentencing Amendment Bill
2013 is, therefore, compatible with the rights set out in the
Charter of Human Rights and Responsibilities.

If members on the other side do not like the rights that
are set out in the Charter of Human Rights and
Responsibilities, they should have fixed it when they
introduced that bill in the first place. As I said, this
particular bill meets those rights set out in the charter,
contrary to the views of those on the other side. I
listened to the member for Lyndhurst saying that the
east–west link protest has cost no money. I refer to a
Herald Sun article of 9 January which says that a
bolstered police presence protecting the Alexandra
Parade site is set to cost more than $336 000 in
taxpayer funds. I know those on the other side cannot
count, I know they cannot add up, but more than a
month ago it had cost — and it is still climbing —
$336 000. Opposition members might think it is pocket
change. It is nothing compared to their $19 billion black
hole in — —
An honourable member — It is somebody else’s
money.
Mr WATT — It is somebody else’s money. It is
nothing like the $19 billion black hole in their transport
plan, nothing like the $1.8 million a day, every day, for
the rest of the 27 years that people will be paying for
the desalination plant, and nothing like the $3 billion
they lost on the pokies. We have talked about the
north–south pipeline and the $750 million that was
spent by those on the other side. I understand that
$336 000 might not be a lot of money to those people
on the other side, but it is money that does not need to
be expended, because at the end of the day people
should be allowed to go about their business and do
their work.
In my maiden speech I mentioned a song by The
Masters Apprentices. The line I used was, ‘do what you
wanna do, be what you wanna be, yeah’. Most people
would know the song and some people might actually
remember my maiden speech. No, I will not sing it. I
also said in my maiden speech:
It is up to the government to provide the framework that will
allow us, within reason, to achieve this.

That is what this bill is about. It is about letting us go
about doing what we want to do and allowing protesters
to protest, within reason. I do not have a problem with
people protesting within reason. I further stated:
… the individual must accept responsibility for their choices.

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
Thursday, 20 February 2014

ASSEMBLY

If you want to obstruct somebody who is going to
work, if you want to obstruct people who are trying to
open their businesses — —
Mr Nardella — Who? You?
Mr WATT — Any protester. If the Deputy Speaker
wants to do that, if the member for Melton wants to do
that, then fair enough, but this law says that you are not
going to be able to obstruct people who are trying to go
to work. I also said in my maiden speech:
There are always consequences for our actions, some good
and some bad.

We are putting into place a law which will say that you
cannot obstruct people who are going about their lawful
business. It is lawful to build a building, it is lawful to
sell coffee, it is lawful to sell hot chocolate, but it is not
going to be lawful to close down a business just
because you do not like the fact that they may be
related somehow to some Jewish organisation that has
nothing to do — —
Mr Nardella — What are you talking about?
Mr WATT — It is strange that people on the other
side do not seem to understand that you should be able
to do what you want to do, as long as it is lawful and
does not obstruct other people. This bill is putting that
into practice. I commend it to the house.
Ms D’AMBROSIO (Mill Park) — I am not sure
that I heard it all, but who on the other side could go
past the comments of the member for Burwood? I will
put it simply, because there are many on this side of the
house who want to contribute to this very important
bill, the Summary Offences and Sentencing
Amendment Bill 2013. I will confine my comments to
5 minutes. This bill is nothing more than a Trojan
Horse ridden by the ghost of Joh Bjelke-Petersen. I
remember the times of Joh Bjelke-Petersen. I remember
the flight of many Queenslanders who got caught up in
peaceful, legitimate protests on the streets at a time
when not even five people could congregate without
breaking the law because of the conservative bent of an
illegitimate government in Queensland. This bill stinks
of that.
I remind the house of the legitimate protests of ordinary
Victorians that have occurred and will continue to
occur, whether it is a single Victorian, such as the one
who has been sleeping on the steps of Parliament for
weeks on end now, or hundreds and thousands of
Victorians who want to legitimately express a view
about whatever it is that is of concern to them —
government policy, opposition policy or whatever it
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might be. They all have a right to protest and they
should not be exposed to the type of draconian
legislation that we are now sadly debating in this house.
I am proud to be a member of an opposition that has
declared unequivocally that in the event of its winning
the election in November it will repeal this insidious
legislation.
Let me remind the house of the kinds of protests that
this bill will seek to scuttle. Taxi licence holders
protested peacefully late last year outside the office of a
member for Northern Metropolitan Region in the
Council. The member called the police on that peaceful
protest of family members who, under this government,
were going to lose their livelihood and perhaps their
house. That is the attitude of this government. Is it any
wonder that today we are confronted by this bill and
this insidious Trojan Horse, which will allow this
government to take action in relation to protests by
ordinary Victorians?
Many Victorians do not have access to the ears of
government through any means other than their own
voices and their own presence. They seek to
collectively take a stand for what they believe is right.
Whether I agree with them or not, whether the
government agrees with them or not, everyone has the
right to do that. It may be taxi licence holders or it may
be textile, clothing and footwear workers who are
losing their jobs marching down the street. It may be
people like my mother, who did that. It may be people
disputing a pipeline. You only have to ask the previous
Minister for Water about how peaceful some of those
protests were. This bill will mute every single one of
those protests. That is what the government is
attempting to do today. The objective of this bill is to
demonise organised voices that come together with a
common belief to exercise a democratic right in
between elections.
This is what democracy is about. Those on the other
side pretend that this is somehow about letting ordinary
people get on with the business of everyday life. I will
stand up to my death to protect and preserve the rights
of people to voice their opinions, whether I believe in
those opinions or not. Many people in the 1970s and
1980s, and even up until the 1990s, protested on the
streets against nuclear war and the build-up of nuclear
weapons. Those were legitimate voices, whether I
agreed with them or not — which I happened to do.
That was legitimate protest, and this bill cuts through
and ignores all of those activities.
I ask this government whose voices it wants to hear in
between elections. Does it want to just hear the voices
at the business lunches it has, where people can buy
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access and have their voices heard through lobbyists? If
government members think that is sufficient to ensure a
viable, thriving democracy, then they have sorely
misunderstood their role in government and the
importance and pre-eminence of citizens — of every
Victorian, whether as a lone voice or as part of a
collective of 100 000 people — to be able to exercise
their rights and protest against any decision at any time
peacefully, legitimately and with conviction.
Members of this government will rue the day they start
applying this law to people who have a legitimate
concern and are under suspicion at the whim of an
authorised officer. They might be mothers who are
crying over the deaths of their sons because of
ambulance delays, they might be taxi licence holders or
they might be workers at Golden Circle. This week
120 workers at Golden Circle are on a picket line
because this government is failing the manufacturing
industry. This government has been happy to not say
even one word in support of those workers in Mill Park
whose factory is closing down in March with the loss of
120 jobs to Queensland. Theirs is a legitimate protest
because this government has no plan to save jobs.
These are the voices of people in my community for
whom I will advocate and support their right to express
their protest to the death. Members of this government
should be ashamed of themselves.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to support the Summary Offences
and Sentencing Amendment Bill 2013. I have been
very interested to hear the comments of those opposite.
In a sort of a ramble they have tried to put forward all
sorts of arguments. Let us be very clear: there are two
main components of this bill. Firstly, I refer to the
alcohol-exclusion orders. They are introduced in
relation to a very important area about which this
government has said that it will take action. To pick up
the comments of those opposite, they have said that
they will repeal the bill.
Honourable members interjecting.
Mr WAKELING — It is unruly to take up
interjections, but I cannot help it if those opposite do
not actually understand what their position is. I can only
go on the comments of one of the members of the
opposition when they said, ‘If we are elected, we will
repeal the bill’. If they are going to repeal the bill, they
are telling Victorians that the important changes that the
government is making in regard to alcohol-fuelled
violence by the creation of alcohol-exclusion orders
will be repealed by a Labor-led government. All I can
say is that that is a shameful position, and I would be
ashamed if I were a member of an incoming Labor
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government and I knew I was elected on the basis that I
had been telling Victorians, ‘I’m going to repeal
legislation and remove this important area of law’. The
Bendigo Advertiser carried an article headed ‘Coward’s
punch laws essential’. All I can say is that that is an
important area of law. That is the first area that I would
like to cover.
The second area is in regard to the move-on and related
exclusion orders. It is interesting to hear Labor
members reverting to type when it comes to issues such
as this. I worked in industrial relations for 15 years. I
have attended many picket lines, and I have seen many
picket lines that have been operated in an appropriate
manner. But I can tell the house that Victorians do not
accept the behaviour of members of the Construction,
Forestry, Mining and Energy Union (CFMEU) at a
particular Grocon site. I remind the house of exactly
what went on during that dispute, when a dirt sheet was
issued. I will read from that document. It says:
Grocon’s scabs named and shamed
Grocon flew these grubs to Queensland to cross a picket line
and is paying them to do its dirty work in Victoria.

It contains photos of a number of people with captions
under them. Photos of Andrew Brinzi and Joe Brinzi
carry the caption ‘Scab brothers’. Other captions are
‘Peter Hewett nightclub bouncer turned Grocon scab
herder’; ‘Anthony Cuzzilla scabbed for Grocon in Qld
and Footscray’; ‘Daniel van Camp Daddy’s boy
making his old man John (another scab) proud’; and
‘Peter Hewett cosying up to a policeman while
scabbing at Grocon’s Footscray site’.
That is bad enough, but it then goes on to say — and I
will be interested to hear the interjections from those
opposite:
Get rid of these scabs out of our industry.

And:
They will never be forgotten.

What I find most interesting is the little by-line at the
end. It says, ‘Brought to you by Scab Hunter’, and has a
picture of a gentleman with a gun. I would have thought
that in 2012 that type of behaviour would have been
unacceptable anywhere in Victoria if not Australia. But
that is exactly the type of intimidation and exactly the
type of behaviour that we saw at the Grocon dispute at
the Myer Emporium project.
Those opposite know full well that the leading union
involved in that dispute was the CFMEU, led by John
Setka. Those opposite stood shoulder to shoulder with
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their brothers and sisters, arm in arm with CFMEU
members. That is exactly what this piece of legislation
is directed at because that behaviour was appalling, that
behaviour was intimidatory, that behaviour was not
Victorian and that behaviour is not Australian. The
house should not take that just from government
members but should take it from the media and the
courts, because all those organisations and the courts
reaffirmed that the behaviour of the CFMEU was
wrong, inappropriate and not acceptable.
What did we hear from those opposite? They just said,
shoulder to shoulder, ‘We take the instructions with one
hand from Lygon Street, from the head office of the
CFMEU and John Setka, and we take the cash in the
other, in the form of donations by the CFMEU’. Of
course those opposite are all very quiet because they
know that the facts are very plain. Members need only
read the editorials in the Herald Sun to see that the
community thinks the CFMEU’s behaviour was
appalling. The community knows that CFMEU
members need to be reined in and that their political
puppets here in Spring Street are not going to do or say
anything, because we know that those opposite get their
riding instructions in one hand and in the other they get
the cash in donations — —
The ACTING SPEAKER (Mr Morris) — Order!
I notice that the member for Lyndhurst has returned to
the chamber. I understand that he was suspended at
11.49 for an hour. He should leave.
Mr WAKELING — As I was saying, it is the type
of behaviour I was describing that is exactly what this
legislation is about. It is about organisations such as the
CFMEU whose members seek to take inappropriate
action and to act unlawfully. Of course, those opposite
have been given their riding instructions from Lygon
Street, from the CFMEU’s state and national offices,
telling them what they should and should not be doing
on this. Heaven help the world if the government
actually introduced legislation which curtailed the
behaviour of the CFMEU, which actually stopped its
members from distributing material such as this sheet
from which I have read and which describes Victorian
and Australian workers as scabs.
I do not know whether those opposite think that that
type of behaviour is acceptable, but I would have
thought that union officials on building sites across
Melbourne calling other people scabs is probably not
appropriate in this day and age. We get silence from
those opposite because they know that it would be a
case of heaven help them if they stood up and
condemned it, heaven help them if they came out and
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said that this type of behaviour is ugly and that this type
of behaviour is intimidatory.
Of course Labor members will not say it. They know
full well that in their heart of hearts they are appalled by
this type of behaviour. They know it is appalling that
unions will do this, but do Labor members have the
capacity to stand up on this issue? They are trying to
deflect the debate and the discussion. I would have
thought that the major dispute at the Myer Emporium
site involving the CFMEU and the distribution of this
material would be relevant to the debate on the bill
before the house, given that it is central to what we are
talking about today. The bill was created to deal with
this exact type of behaviour.
Labor members do not like the fact that legislation is
coming into the house to challenge that type of
behaviour. I do not know if I have it wrong — and I ask
those opposite to correct me — but I think Labor has
said it would repeal this legislation. If Labor repealed
this legislation, it would be a green light for the
CFMEU to revert to type, to distribute this type of
material, intimidate people, threaten police and threaten
Victorians. I for one will not stand for it. My
community will not stand for it, and this side of the
house will not stand for it. The Herald Sun, the courts
and Victorians will not stand for it. There is only one
group of people that will stand for it: those sitting
opposite. They should hang their heads in shame.
Ms KANIS (Melbourne) — The member for
Ferntree Gully ranted at us for 10 minutes about unions
and what we will and will not do. He has now left the
chamber, but let me clarify Labor’s position on this bill.
Labor will oppose the bill. We oppose the bill because
it amounts to criminalisation of all forms of protest in
this state. I emphasise the word ‘all’. In our view the
bill is draconian, antidemocratic and unnecessary.
What is also awful about this bill is the fact that it is a
cynical, tricky and unworthy wedge device. The
government has combined the move-on powers in the
bill with its alcohol-exclusion order provisions. While
we believe the alcohol-exclusion provisions are
unworkable and unenforceable, they are not offensive
to us. We are calling on the government to split the bill.
If the bill is split, as the member for Lyndhurst outlined
in his contribution, we will vote for the
alcohol-exclusion provisions that make up part 3 of the
bill. However, we defend the right of Victorians to
protest. We oppose the move-on powers contained in
the bill, and if elected, we will repeal them.
The member for Ferntree Gully in his contribution was
waving papers around and yelling at us, but he did not
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talk about the bill in any depth or detail at all. The bill
increases the scope and breadth of police move-on
powers and substantially narrows the current exceptions
to these powers that protect protest, freedom of
expression and freedom of assembly. The bill also
introduces exclusion orders that can be made against
specific individuals banning them from attending
particular public places if a certain number of move-on
orders have been made against them in a specific period
of time.
Currently a member of the police force or a protective
services officer (PSO) on duty at a designated place can
give a direction to a person or a group of people in a
public place to leave that public place, but the move-on
powers currently in law have exceptions. The bill
increases the situations in which a move-on direction
can be given. It empowers police or PSOs to request
that a person or a group of people move on in a whole
range of situations. This is what we in the Labor Party
find so objectionable, because in our view these powers
make all forms of protest in Victoria potentially
unlawful.
The current legislation says that move-on powers do
not apply to people who, alone or in a group, are
picketing a place of employment, demonstrating or
protesting about a particular issue, or speaking, bearing
or otherwise identifying with a banner, placard or sign,
or otherwise behaving in a way that is apparently
intended to publicise the person’s view about a
particular issue. The changes made by this bill would
limit these exceptions. The practical implication of this
is that a protest exemption to the move-on powers
would no longer apply in picket or blockade situations.
In our view these changes would mean that protest
action that attempts to more directly achieve protest
objectives, through picketing or blockading entrances in
particular, will be subject to move-on powers and the
provisions which allow for arrests for breaching
move-on directions will lead to an increased
criminalisation of all such forms of protest.
We have heard a lot of discussion from the other side
about unlawful protest. This bill increases the gamut of
what an unlawful protest is. In our view that is not
acceptable. In Victoria and in any democracy people
have a right to peacefully and forcefully express their
views. It is quite interesting that this bill is being
brought in at a time when this government is facing
more and more protest on the streets about its agenda.
We are seeing the rise of community action against this
government because the community is so disgusted
with what is happening. It is telling that this bill attacks
the basic democratic right to protest.
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I would like to read a quote from a submission by the
Flemington and Kensington Community Legal Centre
to the Scrutiny of Acts and Regulations Committee in
relation to this bill because it articulates what is at stake.
The submission says:
Where violence or aggression has occurred during protest
activity —

and I emphasise this —
police already have an array of offences available to charge if
they deem appropriate.
Victoria is free from the sorts of political violence associated
with less free, more authoritarian and non-democratic
countries elsewhere. We have [been] successful in balancing
concerns about disruptions and violence during protests with
the right to freedom of movement, freedom of expression,
peaceful assembly and freedom of association so far in
Victoria.
Non-violent interventions in all their forms are the last form
of protest action for Victorian citizens who feel that,
according to their conscience and beliefs, they need to make a
stand and put their bodies, as it were, ‘on the line’.
We may not agree with all of the reasons for a particular
protest and we can argue the facts back and forth as any good
democratic society should. But generally, and as history has
most often proven, they are good and courageous people, and
if we criminalise the option of intervening in an injustice
occurring, we reduce the role of these brave people
throughout our history who have dared stand up to greed,
destruction, injustice or exploitation.

In my view the Flemington and Kensington
Community Legal Centre in its submission captures the
danger of this bill. We are a free and democratic society
in Victoria, and we do not want to see the struggles that
occur in societies in which people are restricted from
protesting. This bill goes too far.
We have all been inconvenienced by protests, student
occupations, rallies or protest marches through our
streets, but this bill suggests that inconvenience is too
great a price to pay. I put it to you, Acting Speaker, that
that inconvenience is a good price to pay for a
community and a society that allows people to express
their views. That temporary inconvenience is
something we need for people to have their voices
heard. It is okay for us here in Parliament; we can get
up, say what we like and have our voices heard, but
many people in our community do not have that
opportunity. The only thing they can do is protest.
To restrict protests in this way attacks the democratic
basis of our community, and that is why we do not
support these move-on powers. Let me be absolutely
clear: we will repeal these move-on powers when we
are elected to government.
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Mr BULL (Gippsland East) — It is a pleasure to
make a contribution to the debate on the Summary
Offences and Sentencing Amendment Bill 2013. As we
have heard, the bill makes important changes to the law
to better protect the community from lawless behaviour
on our streets and to deter and prevent alcohol-fuelled
violence.

unreasonable obstruction to others, is present for the
purpose of procuring or supplying drugs or is impeding
or attempting to impede another person from lawfully
entering or leaving a premises or part of a premises. Do
those opposing the bill really think it is fair and
reasonable to impede a person from lawfully entering
or leaving a premises? That is everybody’s right.

The bill amends the Summary Offences Act 1966 to
give police clearer and more effective move-on powers
and to create longer lasting exclusion orders. We have
heard from some that this bill is about halting protests,
but that is simply not the case. Standing up for things
like fair workplaces is a fair and reasonable thing. This
is about making sure that protests are conducted in a
lawful manner and an orderly way. It is about ensuring
that this will happen and strengthening the ability of our
authorities to better manage protests — not stop them
altogether — and reduce the impacts on the wider
public. It is about removing the impact on innocent
third parties.

These changes are similar to some we have seen in the
forest industry, where in recent years people have gone
onto work sites and strapped themselves to machinery,
creating very unsafe work practices in our forest
coupes. This government made a welcome step towards
removing that sort of dangerous behaviour, which was
not only causing danger to the people undertaking those
acts but also impeding those who were going about
their lawful business and trying to earn a dollar while
operating within the laws and guidelines we have in the
business sector in Victoria. I am not opposed to the
right to protest, but I am opposed to the view that a
protest should greatly inconvenience the general public
and non-related third parties — those going about their
business.

Some contributors to the debate have referred to
situations we have seen recently in the public arena, and
these events have been totally unacceptable. The
member for Melbourne suggested that inconvenience is
a fair price to pay, but I disagree with that philosophy. I
do not think innocent third parties should be
inconvenienced in going about their lawful way of life
in the community and doing things they are entitled to
do. The impacts on business, the economy and
everything else are enormous.
Currently move-on powers provide police and
protective services officers (PSOs) with what is best
described as a useful tool for safeguarding the peaceful
enjoyment of public spaces by all and for defusing
situations that threaten public order and safety. This bill
is about increasing respect for the law, for law-makers
and for third parties — those going about their regular
business in the community. Police and PSOs currently
have the power to direct people to move on from a
public place for a range of reasons, but what we have
seen in the public arena in the past has clearly indicated
that this power does not go far enough. This bill
provides further grounds to make sure we can defuse
these situations, which are totally unacceptable to the
wider society.
Under this bill police and PSOs will be able to direct a
person to move on from a public place if they
suspect — these points make perfect sense, and I am
not sure how anyone could oppose them — that the
person has committed an offence in the public place, is
causing a reasonable apprehension of violence in
another person, is causing or is likely to cause an

These new grounds will provide greater certainty for
police members and PSOs as to when they may
exercise move-on powers and will expand the range of
circumstances in which such directions may be given.
The bill clarifies that police and PSOs may give one
direction to an entire group rather than having to
individually direct each person in the group to move on
for the reasons previously outlined. This is a
common-sense move. The bill continues to protect
legitimate rights to lawful protest or demonstration; it is
not about removing the right to protest. However, if
protesters go too far and resort to threats of violence or
seek to impede the rights of others, the bill makes clear
that police will have the power to order those protesters
to move on, and that should be the case.
The bill will also improve the enforcement of move-on
directions. For example, it provides that police or PSOs
may arrest a person who refuses to be moved on for the
various offences they may have committed. The bill
will also assist the detection of such contraventions by
providing that police may require a person being
directed to move on to provide their name and address.
Currently police are unable to do this in many cases,
making it difficult to detect when someone has
contravened a move-on order and returned to the fray,
if you like. This change will also enable police to keep
an accurate record of who they have had to repeatedly
move on.
The time lines of these move-on powers have been
another issue. We currently have a situation where
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police have moved people on for whatever appropriate
reason, only to return the next day and encounter the
same people in the same situation causing community
unrest and inconvenience yet again. This bill will
ensure that there is provision to exclude people from
certain places for much longer periods of time. That
might be the case not only in relation to extreme protest
actions but also the buying and selling of drugs. People
who turn up regularly to engage in that sort of activity
can receive move-on orders and come back the next
day. We need to be able to take action to put longer
time frames in place around that.
The issuing of this exclusion order, which will apply for
up to 12 months, will be discretionary. The court can
only issue such an order if it is satisfied that a person
has been repeatedly directed to move on from a public
place and that an exclusion order would be a reasonable
means of preventing the person from engaging in that
sort of behaviour again in the future. I think the
12-month period allowed for these exclusion orders is a
very fair and reasonable time frame.
Another aspect of this bill relates to the government’s
election commitment to ban those convicted of
alcohol-fuelled violence from licensed premises for two
years. The government made a commitment to ban
those found guilty of committing such offences while
under the influence of alcohol from licensed premises
for two years. Accordingly, this bill amends the
Sentencing Act 1991 to give effect to that commitment.
As we have heard in various debates in this Parliament,
a high proportion of violent behaviour is caused by
people who have had too much to drink. This
government — and I am sure all members of this
house — do not want to see this unacceptable
behaviour continue.
Under the requirements in the bill a court can make an
alcohol-exclusion order where it is satisfied that the
person has been convicted of a relevant offence, the
person was intoxicated at the time of the assault and the
person’s intoxication significantly contributed to the
offence. These exclusion orders will prohibit the
offender from entering licensed premises or consuming
liquor anywhere in Victoria for a period of two years.
This is going to have a significant impact on the social
lives of these people over and above the sentence that
has already been handed down. Where an offender goes
to jail for their offence, the exclusion order will apply
from the time they are released from jail. Where an
offender is sentenced to a community correction order
of longer than two years, the court will be able to
impose alcohol treatment conditions that will continue
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to operate after the expiry of the alcohol-exclusion
order.
A court may allow a person to enter licensed premises
for a specified purpose if they have a very good and
valid reason to be there. It could be for work; maybe
they are a tradesman, an electrician or that type of
thing. There is provision for them to enter licensed
premises to undertake whatever they need to do if the
reason is worthy. Importantly, if they do not have that
permission, contravention of an alcohol-exclusion order
will be an offence carrying a penalty of up to two years
prison. This is a good bill, and I commend it to the
house.
Ms HUTCHINS (Keilor) — I rise to speak on the
Summary Offences and Sentencing Amendment Bill
2013. Labor will be opposing this bill because, quite
frankly, it amounts to the criminalisation of organised
labour. The government’s intent is to stop democratic
processes going forward. Government members do not
want to hear when someone is objecting. They do not
want to have people on the streets objecting to their cuts
and changes. They want to shut things down so that
those who want to have a say will feel threatened by the
law through the clauses proposed in this bill. Previous
speakers have called on the government to split the bill
into two parts so that the alcohol-exclusion provisions
can be dealt with separately. However, as previous
speakers on the other side of the house have indicated,
the government does not intend to do that. It wants to
tie up all of these issues to hide the fact that it wants to
stop the right of Victorians to protest.
The move-on laws are absolutely objectionable to us, as
they should be to members of any democratic state. The
bill extends the circumstances in which people can be
directed to move on, and it applies some of these
circumstances to previously excluded persons such as
protesters. Under these laws a protective services
officer or a police officer has the power to move on
protesters under threat of arrest if they merely suspect
on reasonable grounds that the person has either
committed an offence in that place, is causing a
reasonable apprehension of violence to another person,
is causing or is likely to cause an unreasonable
obstruction to others, is present for the purpose of
procuring or supplying drugs, or is attempting to
impede any person from lawfully entering or leaving a
premises or parts of a premises.
Some of the speakers on the other side of the house
have talked about applying common sense. We already
have laws in place to deal with all of those situations
which police have the right to act on. What the
government really wants to do is shut down the voices
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of common people who want to exercise their right to
protest.
Those opposite say, ‘Let us apply common sense to
these situations’. I draw the house’s attention to a
common-sense example. Over summer there was a
protest in the suburb of Taylors Hill in my electorate. In
fact it was a protest that affected my family. My brother
came home from work and he could not enter his
house. The protest involved about eight kids who live
on his street. They had blockaded his door with bikes
and were chanting, ‘Set Gus free’ — Gus being my
nephew, who was banned from playing with kids on the
street. They were there protesting for an hour. If those
opposite want to talk about common sense, I would ask
them if the purpose of this bill is to stop kids such as
those in Taylors Hill from protesting against parents’
decisions to stop a kid from playing? In common-sense
terms, if this bill passes, that is the sort of protest that
could be stopped. That is the sort of protest where
police could move in.
The police could ask such kids for their names and
addresses, and they could actually fine them $720 for
breaching this law. That is how absolutely ridiculous
these laws are. No common sense is being used.
Currently the government wants to market this
provision to Victorians as a bill that is about drug
dealing, violence and unlawful protest, but really the
scope is much wider. I think my example of the kids
protesting in the streets of my electorate over the right
of their friends to have a play goes to the core of how
ridiculous this bill is. The government wants to shut
people down for having their say.
I have been a unionist since the day I started work, and
I have never attended so many rallies as I have in the
last 12 months, out in front of this place and in the
streets of Melbourne — people using their right to
protest against the cuts this government has put in
place.
Mr Watt interjected.
Ms HUTCHINS — No, what you want to do as a
government is shut down the right of people to speak,
shut down the right of nurses to protest and shut down
the rights of teachers, health workers, disability workers
and taxidrivers — they are all the people whose voices
you want to shut down when they disagree with what
the government is doing to their wages and conditions
and the provision of services they put in place. That is
what this is about — shutting down democracy and
people’s voices — and it is an absolute disgrace.
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We have heard government members opposing the
rights of unionists to protest even when they have legal
protection in the process of workplace bargaining —
even when they can be out there demonstrating. It is a
direct attack on the democratic rights and freedoms of
people, and I quote Elizabeth O’Shea, a lawyer with
Maurice Blackburn Lawyers, who has represented not
only a whole range of asylum seekers in courts of law
but also the protesters from Tecoma. She said:
This is a direct attack on democratic freedoms that people
have historically fought hard to protect. It effectively
criminalises a range of behaviours that are fundamental to
freedom of assembly and freedom of speech.

It is a freedom that I fought hard for many years to
defend and will continue to fight hard to defend in this
place. I am proud to say that my history is steeped in
the actions of being able to protest against any
government changes that may affect workers’ lives.
In 1998 a waterfront dispute here in Melbourne led to a
three-week protest at Webb Dock in which I was very
involved, negotiating day in, day out with Victoria
Police at the time to ensure that that was a peaceful
protest.
Mr Burgess — Negotiating with the police?
Ms HUTCHINS — I was negotiating for peaceful
protests to proceed over three weeks of protests at the
waterfront, and I have to say it was a peaceful protest
during that time. The 1400 workers who were sacked
from their jobs and were fighting for the right to be
reinstated ended up having the law on their side after
that protest. Through the Federal Court and the High
Court they were found to be acting in a lawful way to
protect their jobs, and the actions of collusion by both
the company and the federal government at the time
were found to be unlawful. That dispute is part of
Victorian and Australian history now, and it
demonstrates just how peaceful protest can bring about
change and a better society.
The move-on powers in this bill are draconian, they are
Bjelke-Petersen in style and they mean we have set off
down a slippery slope. They infringe the vital rights that
exist in a free democracy, and they infringe the right to
protest. Labor will defend the right of Victorians to
protest. We will oppose these move-on powers, we will
oppose this bill and, when we are elected in November,
we will repeal this legislation.
Mr KATOS (South Barwon) — I am pleased to rise
this afternoon and make a contribution to the debate on
the Summary Offences and Sentencing Amendment
Bill 2013. As other speakers have said, the bill has two
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parts. It expands police and protective services officer
(PSO) move-on powers to create longer lasting
exclusion zones, but it also bans those who have been
convicted of alcohol-related violence from licenced
premises for two years, which delivers on a key
election commitment we made.
Much of the debate today is centred on unions. Unions
have their lawful place in the workplace. They are there
to represent their members’ interests and to do so in a
proper manner. They are there to ensure that their
members are adequately remunerated and that they are
in a safe working environment. I have no issue with that
being done in a lawful manner, but unfortunately there
are times when the line is crossed and this is not done in
a lawful manner. I know the people of Victoria are very
concerned when they see the sort of thuggish and
intimidatory tactics that have been used by unions,
particularly the Construction, Forestry, Mining and
Energy Union (CFMEU), when they are on sites like
the Myer Emporium site. That was disgraceful
behaviour. As the member for Ferntree Gully said, the
scab-hunter tactics of people like the representatives of
the CFMEU are the sort of draconian and archaic
practices that need to be abolished.
In Geelong we saw the case of the Little Creatures
Brewery. It was another example of the CFMEU saying
it wanted to get additional safety officers on union sites.
They are just there to create thuggery and intimidation
on those union sites, and they held up the Little
Creatures Brewery. That brewery was a $60 million
investment in the Geelong economy which created
50 new jobs, and it is so well patronised. It is a great
development for Geelong, but because the CFMEU
wanted jobs for the boys and wanted to extend its
thuggery and intimidation onto those work sites, it held
that project up. The only reason it ended up continuing
was through Supreme Court orders. It was absolutely
disgraceful.
Another example of union intimidation that I witnessed
personally when I was a councillor at the City of
Greater Geelong in 2009 was when two employees
were dismissed. It was called the ‘steak sandwich
affair’. I have no issue with the union representing
those workers and proper negotiations taking place with
the CEO of the City of Greater Geelong, but one
Tuesday they organised a barbeque at the Geelong
Trades Hall in Myers Street. Most of the unionists were
half-drunk, and they illegally stormed the City of
Greater Geelong. They broke into the building. They
came flying up the stairs, and two female councillors
were intimidated and shaking afterwards. This was
disgraceful behaviour.

Thursday, 20 February 2014

What I saw that night was several Labor councillors
sitting in the corner. They knew those trade unionists
and should have gone up to them and said, ‘We are not
going to stand for this behaviour’, but what did they
do? They sat in the corner and smiled. I still remember
watching them. They smiled. They enjoyed that sort of
behaviour — intimidation and thuggery. It was utterly
disgraceful. Two female councillors were visibly
shaken. The thuggery and discrimination shown
towards those women was utterly disgraceful, and I still
remember it to this day. They sat in the corner and
smiled. One of those councillors was an Australian
Manufacturing Workers Union representative who then
went on to the CFMEU. They enjoy this sort of
thuggery and violence. They get off on it. They love it,
and I think it is absolutely disgraceful.
As I said, I have no issue with a union, through a
democratic process, representing the interests of its
members, but it should do it lawfully and legally, not
through thuggery and intimidation. I suppose it all
comes back to the fact that opposition members take the
donations and then they have to accept their marching
orders. They have to accept what they are told by those
unions, and that is the crux of this matter.
When we mention that matter, there is silence because
we all know that the Construction, Forestry, Mining
and Energy Union (CFMEU) should be
disenfranchised. Opposition members should be
dissociating themselves from that sort of intimidating
and disgraceful behaviour. But what do we have? The
Leader of the Opposition and his faction have hugs and
kisses for the CFMEU. They should be denouncing that
sort of thuggery and intimidation. That behaviour is
what is draconian; that sort of behaviour should not be
part of our workplaces. I have no problem with a union
representing its members’ interests to the best of its
ability in a lawful manner, but what we have with a lot
of these protests is illegal activity. It needs to be
stopped, and that is why I am proud today to be
standing here and supporting this legislation.
Mr BROOKS (Bundoora) — It is a real pleasure to
join in this debate on the Summary Offences and
Sentencing Amendment Bill 2013. At the very outset I
want to clarify and repeat the point that has been made
by the lead speaker and other members on this side of
the house that the opposition does not oppose part 3 of
this bill, which relates to alcohol-exclusion orders. If
the government were to split this bill, we would support
that part of the bill through the house. We think it is a
cynical ploy that the government has attached that part
to the remainder of the bill that relates to the move-on
powers at this point, because otherwise we would have
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been able to have that alcohol-exclusion order part of
the bill moved through the house without dissension.
The remainder of this bill deals with the move-on
powers that have been central to the debate in the
chamber today, and it has become very clear from
listening to the contributions of members opposite that
this bill is all about the unions. It has become very
clear. The Attorney-General in introducing this bill did
not mention unions, but it has become very clear that
members of the government have not been able to help
themselves today. They have been frothing at the
mouth and falling over themselves to speak, to
condemn unions, to run out their lines about the
Construction, Forestry, Mining and Energy Union
(CFMEU) and to tell all of the horror stories they like
to trot out under the cover of parliamentary privilege.
But we have seen the real reason that this bill has been
brought into this place. I think they would have been
much better off to have been up-front with the
Victorian public and specifically said that this bill is
about curbing union power. If that is the case that
people have been making today, that is what they
should have said from the outset. They should be
up-front with people.
I would have thought a bill that contained so much
restriction on people’s freedoms, whether you agree
with the restrictions or not, would have been adequately
covered, explored and discussed in the Scrutiny of Acts
and Regulations Committee (SARC) report. I would
have thought that that committee, considering the
important role it plays, would have given this matter
serious discussion and provided members of this house
with a thorough explanation and discussion of the
issues, in particular addressing the submissions that
were made to that committee. I went to the Scrutiny of
Acts and Regulations Committee Alert Digest No. 1 of
2014 and the Charter of Human Rights and
Responsibilities report is restricted to three small
paragraphs.
It concludes with the words, ‘The committee makes no
further comment’. Interestingly I gather from the
minutes there was a difference of opinion on the
committee because there was a vote that indicates that
government MPs on this matter decided to vote in
favour of the report that went into the Alert Digest and
the Labor members voted against it. I can only assume
from that that there was a disagreement at SARC about
the content of this report. It is a very brief report. It is
symptomatic of this very issue where a government is
trying to shut down debate and lawful protest. It shut
down proper discussion of this bill in the duly
constituted committee process of this Parliament. It is
an absolute sham. SARC is not functioning properly.
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Members of this house on both sides rely upon the
Scrutiny of Acts and Regulations Committee to provide
it with the information the house needs to be able to
debate legislation properly, and we have heard
contributions from members opposite who do not
understand parts of this bill and do not understand the
concerns about it. It is impossible to respond to the
concerns that have been raised in the community if you
have not had the benefit of a SARC report that explains
what those concerns are. As I said, even if at the end of
that process you disagree with the report or those views,
SARC should provide a full report.
If we go back to the last substantial changes to the
Summary Offences and Controlled Weapons Acts
Amendment Bill in 2009 when Labor was in
government, we see that the Scrutiny of Acts and
Regulations Committee published a fulsome report in
its Alert Digest No. 14 of 2009. The report ran for some
14 pages, with 7 pages of discussion on the impacts on
the Charter of Human Rights and Responsibilities. It is
obvious that this government, through the SARC
process, has shut down any proper discussion of these
matters, despite a submission — not from labour
movement organisations, not from unions, not from the
CFMEU but from the Law Institute of Victoria —
which says:
The legal effect of this bill, if enacted in its current form,
would be to limit the ability of individuals and groups to
assemble and protest in public.

The Law Institute of Victoria said that. This is not the
CFMEU or some union; this is the Law Institute of
Victoria. That is a fact that this government has chosen
to ignore, and it does so at its own peril.
The Victorian Council of Social Service also expressed
concern about the bill’s impact:
… on vulnerable groups who are highly visible in public
spaces —

this is in relation to the impact of potential move-on
orders —
including homeless people, people with mental health and
drug and alcohol issues, Aboriginal people and young people.

Similar concerns were expressed by the Victorian
Equal Opportunity and Human Rights Commission. Its
submissions to the Scrutiny of Acts and Regulations
Committee inquiry and to the government were
ignored, and I think that is a great shame.
The main concern I have with this bill, and which I
share with members on this side of the house, is that the
threshold test — the low bar that needs to be jumped
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over — for a police officer or a protective services
officer (PSO) to move someone on or to potentially
arrest them is that they need to have a reasonable
suspicion that someone is likely to cause an
unreasonable obstruction or a reasonable suspicion that
someone is attempting to impede someone else. That
could be just about anything. Just about anything
anybody does could fall under that definition. I want to
come back to that point, but I think it says something
about this government that when the manufacturing
sector in this state is dying, jobs are leaving this state,
the crime rate is up, TAFE is in crisis and ambulances
cannot get their patients into hospitals, this Parliament
is debating the shutting down of protest action. That is
what we are debating in this Parliament today. The
Victorian people would like us to be debating the issues
that really affect them, not the curtailment of their rights
to protest. It is absolutely outrageous.
I suggest to the member for South Barwon that the
people of Geelong do not want their rights to protest
curtailed but are more interested in jobs for the
future — highly skilled, high-wage jobs in the local
community. My advice to the member for South
Barwon is that he focus on providing jobs for his
community.
As I said, the test the bill provides for a PSO or a police
officer moving someone on or arresting them would see
people who gather on the front steps of Parliament
House moved on or arrested. Over the last three years
we have seen many people protesting against the
mean-spirited character and incompetence of this
government. In June 2012 and February 2013
hardworking teachers in Victorian schools — people
who we entrust our children’s education to — fought
not just for their wages and conditions but also against
the cuts this government made to their schools. Under
this bill they could have and probably would have been
moved on or arrested. TAFE staff who protested in
Treasury Gardens in September 2012 also could have
been moved on or arrested because there was a
reasonable suspicion they might impede or obstruct
others.
My colleague the member for Ivanhoe and I, along with
other members representing nearby electorates,
gathered at a protest in Burgundy Street to force the
government to fund the last stage of the Olivia
Newton-John Cancer and Wellness Centre. Would that
protest have been shut down or people moved on under
this bill? The nurses — people who care for the sick
and frail in hospitals — who rallied on the front steps of
Parliament House, not just for their own wages and
conditions but also against the cuts that this government
had made to the health system, would have been moved
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off the front steps of Parliament House and told to
move on or they would be arrested. Taxidrivers,
firefighters and other hardworking Victorians will have
their rights taken away from them by this mean,
desperate government.
In my local community just a week ago a group of
50 residents gathered at a small local park that the local
council — dominated by Liberals, as it happens —
wants to flog off to developers. A former member for
Eltham is on that council and is driving that process. I
imagine that most of those present — children, older
people, mums and dads — would never have been in a
union or have attended a protest before. They would
have been affected by this law — they could have been
moved on and arrested if they did not move on. This
law is an absolute disgrace, and it should not be
accepted by this Parliament. As I said, it impacts on all
Victorians by restricting their rights and freedoms. It is
a bad law introduced by a desperate, rotten government,
and it should be rejected.
Ms MILLER (Bentleigh) — I am delighted to rise
to speak on the Summary Offences and Sentencing
Amendment Bill 2013. The member for Bundoora
misled the house. He talked about the right to protest.
Honourable members interjecting.
Ms MILLER — The government is not against
protesting. We believe in freedom of speech, and we
believe that any public servant, wherever they come
from, has the absolute right to voice their opinions.
However, when unions — the Construction, Forestry,
Mining and Energy Union and others — and left-wing
socialist activists protest at the risk of causing physical
or mental harm and disrupting business, that is where
we draw the line. This piece of legislation is going to
put a stop to that. We on this side of the house are going
to make sure that those thugs do not impact on
businesses or individuals in Victoria.
The bill expands the move-on powers of police and
protective services officers and creates longer lasting
exclusion orders to deal with people who are subject to
repeated move-on directions. The other purpose of the
bill is to create a new scheme for banning those
convicted of relevant offences while under the
influence of alcohol from specified licensed premises
for two years. This implements one of the
government’s election commitments.
In 2010 I was involved in a protest against the boycott,
divestment and sanctions (BDS) campaign. The BDS
campaigners were pro-Palestinian and pro-activist, and
they campaigned against the wonderful Jewish
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community, members of which live in the Bentleigh
electorate and in other parts of Melbourne. The
government is proud to stand up to those on the other
side of the house, to represent that community and to
stop these thugs from impacting on them.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

RULINGS BY THE CHAIR
Questions without notice
The SPEAKER — Order! Yesterday during
question time, in resolving a point of order, I made
reference to the Premier using the words ‘task force’.
Having reviewed the detail of my ruling in Daily
Hansard I realise that the intent of that ruling could be
misinterpreted. I therefore wish to clarify that matter for
the benefit of members.
When answering a question a minister may refer to any
part of the question and the preamble. I did not mean to
create the impression that a minister can dwell on a
particular word and frame their whole answer around
that word.

QUESTIONS WITHOUT NOTICE
Department of Human Services case
management
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Community Services.
Can the minister detail for the house the functions of
the Department of Human Services integrated client
and case management system?
Ms WOOLDRIDGE (Minister for Community
Services) — I thank the Leader of the Opposition for
his question. The Department of Human Services is
working in an integrated way — through case
management and our systems management
processes — with vulnerable families. I am very proud
of the work the coalition government has done to drive
a positive change so that we work with families in a
way that reflects their full range of needs rather than the
silo-based system we have had in the past.
We are seeking to work with those families in a way
that integrates the response — whether it be a disability
response, a family violence response, a child protection
response — and looks at the full perspective of the
family, as well as the individuals as part of that.
Particularly importantly, we look at the children in the
context of parental challenges.
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We have systems that are being put in place. We have
integrated case management that has been put in place.
We are trialling our model of Services Connect in five
different locations right across the state, and what we
are seeing is that we are driving positive change for
vulnerable families. This is fundamentally what we
should be doing. There is a very significant investment
that this state makes for vulnerable families, and we
need to drive that positive change so that families can
not only respond and receive the services but actually
return to independence in terms of their future prospects
and children and families can be safe and well in that
context.
I am very pleased to say that this has been a substantial
reform in the way the Department of Human Services
has been structured and in the way we are working with
community sector organisations to drive change so that
we can work in an integrated way across both sectors
and work very positively with vulnerable families.

Latrobe Valley fires
Mr NORTHE (Morwell) — My question is to the
Deputy Premier and Minister for Regional and Rural
Development. Can the minister advise the house how
the government is responding to the economic and
community health and safety concerns arising from the
continuing fires in the Latrobe Valley?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his question.
The full economic impact of the fires which continue to
burn in Gippsland is yet to be assessed. Accordingly we
are unable as a government at this point in time to put
numbers around that all-important element of the
consequences of the events we are continuing to see
unfold.
It must be said, though, that there are even more
pressing matters that are currently of concern to all of
us — to the Parliament at large, I suggest, and certainly
to the communities in Gippsland and very particularly
in the Latrobe Valley. Smoke from the Yallourn and
Hazelwood coalmine fires and the fires throughout the
area is affecting air quality in and around the Latrobe
Valley in particular and in Gippsland more generally.
The fire at the Hazelwood open-cut mine is a complex
and very difficult fire. The reality is that it will be some
time before it is able to be extinguished. I pay tribute to
those who have thus far been engaged in the terrible
task of fighting that fire.
Nevertheless, the impact on air quality and the potential
health risks associated with these events is
understandably, and with every justification, causing
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concern amongst local residents and the community. I
commend the local member, the member for Morwell,
who has been very active in bringing these matters to
the attention of government and advocating on behalf
of his community.
I can tell the house that a community health assessment
centre is being established at the Ambulance Victoria
office in Morwell. I am advised by Ambulance Victoria
that that centre will operate from 8.00 a.m. tomorrow
and will run through until 8.00 p.m. on a daily basis.
Paramedics and nurses will provide health information
to those in attendance and provide advice, as well as an
assessment service, for people who are concerned about
their health. They will be working in conjunction with
local general practitioners, who will be the main focus
of actual attention which may be required by people
who are affected.
In addition, the Department of Human Services,
together with the Latrobe City Council, has established
a community respite centre in Moe for those seeking
respite in accordance with the chief health officer’s
advice. It will also serve as a hub for various agencies
of government origin that people need to seek advice
from with regard to matters pertaining to their needs. It
will also include the Red Cross and the Victorian
Council of Churches. The Minister for Health visited
there yesterday, accompanied by the local member.
In addition to all of this, various initiatives are being
undertaken with regard to the warnings appropriate to
the community at large. The Environment Protection
Authority (EPA) has monitoring in place for fine
particles to measure the impact of smoke on local air
quality. Similar monitoring is being undertaken not
only at the mine site but around the town of Morwell,
and the Department of Health will continue to monitor
those health impacts and will continue to liaise very
closely with local GPs.
The EPA will continue to issue smoke advisories when
air quality levels require action to be taken by the
community. A static information bus has been located
outside the Morwell Coles store. It is open from
9.00 a.m. until 5.00 p.m. today. There are also
community officers walking the streets in Morwell
providing information. Various other forms of
communication mechanisms are being implemented to
ensure people are kept abreast of the current issues.
Initiatives are also being undertaken to ensure that
schooling is provided in appropriate ways for the
students in the area. We are concerned in a primary
fashion for the health and welfare of the people of the
Latrobe Valley.
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Department of Human Services case
management
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Minister for Community
Services. I refer again to the Department of Human
Services integrated client and case management system,
which for the minister’s benefit is an IT and data
system. I ask: will the minister guarantee that no jobs
associated with this service and system will be
outsourced to any offshore providers?
Ms WOOLDRIDGE (Minister for Community
Services) — Once again I thank the Leader of the
Opposition for his question. I would like to put this in
context because there has been — —
Honourable members interjecting.
Ms WOOLDRIDGE — The Ombudsman has
reported on the IT systems of the Department of
Human Services. He said at the time that the cost of the
client relationship information system, which is part of
this integrated system, had blown out by more than
$100 million under the Labor government. This is what
we inherited as a coalition government across IT
systems management. It has been consistent across the
board: HealthSMART, police systems — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for Ports!
Ms WOOLDRIDGE — We have example after
example of where we have had to manage an IT
system, in whichever portfolio or department we have
responsibility for, that has been bungled, mismanaged
and overrun in terms of cost by the former government.
As a government, we are making substantial inroads
towards improving those systems. Whether it be the
police information system, the education system,
HealthSMART or the case management system in the
Department of Human Services, we have had to fix the
failures of the former government. That is what we will
continue to do — to make sure that these systems work
for clients.
We will ensure that that the people who need the
support that the system provides, the clients who are
receiving our services, can get the support, education
and community safety that they need. We are making
sure that these systems work, and we will continue to
do that work. We understand that you have to invest in
IT systems, but you have to do it sensibly and carefully
and you have to make sure that you do not have the
overruns and mismanagement of the former Labor
government.
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Trade missions
Ms MILLER (Bentleigh) — Can the Premier
update the house on the job-creating benefits for
families and the Victorian economy of recent super
trade missions?
Dr NAPTHINE (Premier) — It is indicative that
when we talk about the jobs of the future for Victoria,
opposition members laugh and guffaw rather than
support the growth of jobs, the growth of exports and
the growth of opportunities. We on this side of the
house, the members of the coalition government, are
very proud of the work we are doing: rolling up our
sleeves, going overseas to get jobs and grow exports for
Victoria, and creating new opportunities for Victorians
across the state.
I can advise the house that in the Asian region, the
consumer class across Asia is expected to grow from
500 million today to 3.6 billion by 2030. We know
Victoria is well placed geographically and, with the
product range, skills and services we have, we are
well placed to tap into those growing markets. That is
why this government has a real plan to deliver those
exports and jobs. We have conducted 65 trade missions
with over 2000 businesses. That has already delivered
for Victoria. Those trade missions have already
delivered an additional $4 billion of exports and an
extra 3600 jobs. That is 3600 Victorians who are in
employment because of the trade mission program
undertaken by this government. We are out there
promoting Victoria’s key strengths in food and fibre,
education, advanced manufacturing, information and
communications technology, tourism and hospitality,
professional services and sustainable urban
development.
The question related specifically to China, which is
Victoria’s largest trading partner. It is the
fastest-growing source of tourists to Victoria, and it is
the largest source of international students. It is an
important country for our future trade, our future job
opportunities and our economy. Since we have been in
government there have been seven trade missions to
China. They include a mission in October last year
which had 400 delegates, which included
300 businesses and which visited nine cities. I am
pleased today to release the outcome of that mission,
which has already clocked up $385 million worth of
new exports and over 200 new jobs. This builds on the
work of the South-East Asian trade mission in the
middle of 2013 which has already delivered
$230 million worth of new exports and 330 new jobs.
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Some of the investments and job opportunities created
by the China trade mission include the opening in
Carrum Downs of Australian Dairy Park, which has
already secured $30 million worth of exports for infant
formula made from clean, green dairy products from
Victoria, creating 30 jobs in Carrum Downs.
The Summerfruit Australia group has already projected
$30 million worth of exports of stone fruit.
Warrnambool Cheese & Butter — in my own
backyard — signed a $10 million lactoferrin contract
while its representatives were in China. Ralph’s Meat
Company secured another $6 million contract. Samic
Shanghai — I think this is a fabulous outcome —
established a new food procurement office in
Melbourne, which will provide enormous benefits.
Qenos is now exporting world-class health and safety
and environmental management to Chinese chemical
industries.
ICT companies SmartTrans, Business Intelligence
Technologies and Rectifier Technologies Pacific all
signed new contracts. That is why in the last quarter of
2013 we had an 11 per cent increase in Victorian
exports compared to the 12-month period prior to that.
And of course today — —
The SPEAKER — Order! The Premier’s time has
expired.

Department of Human Services case
management
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Community Services.
Given the minister’s refusal to guarantee no offshoring
in her previous answer, I ask: can the minister confirm
that next Monday her department’s chief information
officer, Grahame Coles, and executive director, Jim
Higgins, will fly to India to meet with companies slated
to operate the Department of Human Services
integrated client and case management system? Can the
minister confirm that for the house?
Ms WOOLDRIDGE (Minister for Community
Services) — I thank once again the Leader of the
Opposition. Let us recap exactly where we are. We are
reforming the way we deliver services for vulnerable
families, because we will always focus on the needs of
vulnerable families with the service delivery that we
have with the Department of Human Services. In doing
that we are integrating the way that we respond, as we
have seen in the debate over the last week in terms of
service provision in instances of family violence where
there may also be mental illness, alcohol and drug
abuse and so on.
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To do that we also need an integrated IT system. This
integrated IT system is providing a single client view so
that we can actually have a perspective of the full range
of services that a client in their family context receives.
We remember that under the former government IT
systems in the child protection system had a
$100 million blow-out. That could have been
$100 million delivering services to vulnerable families.
Last year we put out a tender to develop the integrated
single client view. We invited submissions to that
tender broadly. It is four jobs — it is looking at four
permanent positions in relation to the integrated single
client view.
As is appropriate, I am not close in terms of that tender
process, in terms of who has applied, because it has not
been resolved. As I would expect — —
Ms Green interjected.
The SPEAKER — Order! The member for Yan
Yean will cease interjecting.
Ms WOOLDRIDGE — I take it that the opposition
does not support integrated services to families that are
vulnerable. Is that the message that we are hearing in
terms of some of the messages from the former shadow
minister and so on?
We need to make sure that the money we have to invest
for vulnerable families ensures that we can deliver
services for those families as effectively as possible.
What we are doing is undertaking, as anyone would
expect, a probity-managed tender system so that we can
deliver an integrated client view, and there are four
permanent jobs in relation to this IT system. I support
the fact that we look for value for money in relation to
services and the capacity to deliver an IT system, in
contrast to what we saw in the past from Labor, which
gave jobs to its mates ahead of what happens in terms
of service delivery and capacity.
Honourable members interjecting.
The SPEAKER — Order! The level and tone of
interjections from the Leader of the Opposition and the
Deputy Leader of the Opposition will stop.
Ms WOOLDRIDGE — There are no backroom
deals, no prearranged contracts for union mates. We are
going through an appropriate process with a publicly
advertised tender to find someone to deliver an
integrated IT system which will mean that we can
deliver integrated services for vulnerable families. That
process will continue under this government so we can
make sure we are investing in good outcomes for
vulnerable families in this state.
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Trade missions
Mr MORRIS (Mornington) — My question is for
the Minister for Employment and Trade. Can the
minister update the house on the coalition government’s
initiatives to improve trade links with the Middle East
and India?
Honourable members interjecting.
The SPEAKER — Order! I will not have this level
of interjection. It is verging on bullying. Members are
not even allowing the minister to start answering the
question.
Ms ASHER (Minister for Employment and
Trade) — I thank the member for Mornington for his
question. I think the hilarity that we can see on the
opposition benches shows there is a complete lack of
understanding about the government’s trade mission
program. The trade mission program is a program
designed, as the Premier has just articulated, to secure
investment in Victoria and jobs for Victorians. If the
Labor Party does not understand the purpose of export
and investment, then it has a long, long way to go with
its economic credentials.
I also make the point that at the moment, due to
investment by Indian companies in Victoria,
4500 Victorians are in jobs. This is due to this particular
investment. I am delighted to announce that over the
next two weeks I will be leading back-to-back super
trade missions to the Middle East and Turkey and to
India. This will be our 9th trade mission to the Middle
East and 10th trade mission to India. To date the trade
missions to the Middle East have assisted 380 Victorian
companies and generated anticipated export sales for
Victorian companies of over $550 million for the
24-month period post mission. The trade missions to
India have assisted over 490 Victorian companies and
generated anticipated export sales of over $636 million
for the 24-month period post mission.
I will be accompanied on the Middle East trade mission
by the Minister for Water, who will also go to Oman
and Saudi Arabia. I wish him well with the number of
companies going there. I will be accompanied in India
by the Minister for Technology, who has been there on
multiple occasions selling our technology strengths to
that country. There will be 151 delegates from
117 companies joining me in the Middle East and
Turkey. Of this, 96 are small and medium enterprises
and 21 are larger. They cover Victorian industries such
as food and beverage, agribusiness, sustainable urban
design, education, marine and fashion. On the Indian
trade mission there will be 136 delegates from
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101 companies. Of these, 84 are small and medium
enterprises.
It is particularly important to note that the Victorian
trade mission program allows many of these small and
medium enterprises, which would not have the capacity
to embark on export, to make these contacts and
embark on an export program, courtesy of the work
done on the ground by the Victorian government
business offices and by all of those participating in the
program.
The companies cover a range of industries of strategic
importance to Victoria: education, health and aged care,
ICT, sustainability and tourism. I am delighted to
further advise the house that this is the first time we are
exploring the health and aged-care field in India, and
our Victorian-based organisations are well placed to
assist with India’s increasing health care needs.
Twenty-two Victorian tourism businesses will also be
participating.
An honourable member interjected.
Ms ASHER — Activities will include
business-to-business meetings — I have already
advised that; the member was not listening.
A whole range of business meetings with trade and
airline partners will also take place during the trade
mission. The media events will leverage high-profile
sporting events in Victoria, including the Cricket World
Cup 2015, and we will be announcing a range of
tourism initiatives as well. These super trade missions
have already yielded Victoria $4.1 billion, and they
have been a great success.

Department of Human Services case
management
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Community Services.
Can the minister confirm whether her chief information
officer, Grahame Coles, and executive director, Jim
Higgins, are flying to India next Monday to meet with
companies slated to win the contract for the integrated
case management system — yes or no?
Ms WOOLDRIDGE (Minister for Community
Services) — I thank the Leader of the Opposition for
the question. Can I just say that there are no companies
slated to win a tender process. We run — —
Honourable members interjecting.
The SPEAKER — Order! The minister does not
need the assistance of government members.
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Honourable members interjecting.
The SPEAKER — Order! Opposition members
will cease interjecting.
Ms WOOLDRIDGE — We run a fair process that
is advertised through a tender where the applicants are
assessed on a range of criteria, which are published.
Then they develop a short list. The key people then
meet with those short-listed applicants and a decision is
made against the criteria which were published at the
beginning. That is how the process should work. It
might be foreign to those opposite; they might not
understand that this is the way it works.
I support an open and transparent process in decision
making about the tendering of IT services in this state.
We have seen the ramifications when you do not do
such things. We have seen the ramifications across the
education system, the police system, the human
services system, the health system and so on. So we
will — —
Mr Merlino — On a point of order, Speaker, the
minister is debating the question. It was a very simple
yes or no question. The minister may not have read her
brief; it must be underneath the phone call list for the
Kew branch. The minister is a bit distracted lately.
Ms Asher — On the point of order, Speaker, the
minister has been asked a question, and the minister is
well within her rights to place the question in context.
Just because the opposition does not like the answer
does not mean the minister is not abiding by standing
orders. She is, and she is entitled to place the question
in context.
The SPEAKER — Order! I do not uphold the point
of order. The minister was being relevant to the
question that was asked.
Ms WOOLDRIDGE — As is appropriate for a
minister, I sign off on the criteria and the process of a
tender at the beginning and then leave it to the
professionals in the Department of Human Services
(DHS) to undertake that process as they should. There
will be a recommendation and a conclusion at the end,
when they have completed that process. Those opposite
may have engaged in tender processes along the way to
make sure the right people they liked were selected, but
that is not — —
Ms Allan — On a point of order, Speaker, under
standing order 58 the minister is clearly debating the
question and making some fairly odious references to
and casting aspersions on the practices of the previous
government which are bordering on offensive.
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Honourable members interjecting.
Ms Allan — You might be comfortable with
alleging corruption, but we are not.
Standing order 58 simply states that ministers should
not debate the question. That is exactly what the
minister was doing. It was a very narrow question. I ask
that you bring her back to answering it.
Ms Asher — On the point of order, Speaker, the
minister is well within her rights to set her answer in
context. In Rulings from the Chair of December 2013,
at page 164, according to Speaker Smith:
While it is not appropriate to attack the opposition during
question time —

and the minister is certainly not doing that —
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Members will even recall that a former Premier, John
Brumby, outsourced the call centre for his media centre
to the Philippines. These are things that have happened
from time to time.
Honourable members interjecting.
The SPEAKER — Order! I once again remind
members that if the level of noise is such that the Chair
cannot clearly hear the answer — —
Honourable members interjecting.
The SPEAKER — Order! All I could hear was the
Leader of the Opposition’s voice. Members must
realise that if I cannot hear an answer clearly, when a
point of order is raised I have to give any benefit of the
doubt to the member on their feet.

It is well within the rules of the house for the minister to
refer to something the former government did, and it is
that which she is doing.

Ms WOOLDRIDGE — We will run a clear
process. We will make sure the best provider to ensure
the delivery of these systems is in place, because we are
making sure that our focus is on vulnerable families.
That is my focus, and that is the focus of the
government — to make sure we can — —

Mr Nardella — On the point of order, Speaker, the
ruling at page 164 must be considered in terms of the
question and in terms of the answer being relevant to
that question. A ruling by Speaker Maddigan was:

Mr Andrews — On a point of order, Speaker, on
relevance, in this week of all weeks we are entitled to
know whether these officials are flying to India on
Monday and whether these jobs are going overseas.

it is permissible to talk about something that the former
government did.

… ministers can refer to the situation of the state when they
took office, but should only make passing reference to the
activities of a previous government.

Over nearly 2 minutes the minister has referred a
number of times to the previous government and to the
opposition. I support the point of order raised by the
member for Bendigo East in asking you to bring the
minister back to answering the question.
The SPEAKER — Order! I believe the minister
was being relevant to the question that was asked. I do
not uphold the point of order.
Ms WOOLDRIDGE — I will not intervene in a
process. Having set clear criteria up-front and agreed on
a process, I then support the Department of Human
Services professionals to conduct that process as it
should be conducted. If it ends up as an overseas
contract, that is something governments have done for a
long time. The myki contract is a good example of a
contract that was let by the former government which
was an overseas contract. These things do happen, as it
happened at that time. I am not going to intervene in a
process.

The SPEAKER — Order! The Leader of the
Opposition knows not to repeat — —
Mr Andrews — We are entitled to an answer, not
this performance from the candidate for Kew.
The SPEAKER — Order! The Leader of the
Opposition knows very well that a point of order is not
an opportunity to repeat a question.
Ms WOOLDRIDGE — At least our preselections
are not a stitch-up with John Setka and the
Comancheros, as we see on the other side! We will run
our processes as we should, but ultimately this is about
the vulnerable children to whom we are delivering
services in a way that no other government has done
before, which will make a fundamental difference to
children and families in this state. That is our priority;
that is what we will focus on.

White Night Melbourne
Mr GIDLEY (Mount Waverley) — My question is
to the Minister for the Arts. Can the minister outline to
the house the many elements of the expanded White
Night Melbourne festival and the benefits flowing to
Victorian families and businesses?
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Ms VICTORIA (Minister for the Arts) — I thank
the member for his interest in the arts. I know he has a
very active arts community in his electorate. As people
know, I am passionate about the arts and believe they
are an integral part of the quality of our lives. Victoria
is one of the great arts centres of the world, and
Melbourne is one of the great arts cities of the world.
With White Night Melbourne coming up, I thought it
was important to be able to outline to the house — I
thank the member for his interest in White Night
Melbourne — some of the benefits that flow from a big
major event like this.
We know the arts strengthen communities. We also
know the arts quite often provide rewarding
opportunities in employment and careers and also that,
very importantly, they make a substantial contribution
to the economy, especially here in Victoria. I am proud
to be part of a coalition government whose members
believe in the arts and understand the arts and that the
betterment of culture is for the good of all Victorians
and for building a better Victoria. I note that the
Premier is going to spend much of his evening — I do
not know that he is going to do the full 12 hours — at
White Night enjoying it.
In the same way I would also like to acknowledge the
former Premier, the member for Hawthorn, whose idea
this was. I place on the record how fabulous White
Night 2013 was, with 300 000 people flocking to
Melbourne to enjoy a fabulous night. We have over
500 artists who are involved this year. Many of them
are local; in fact most of them are local. We have set the
event up in precincts, so it goes everywhere from the
very north of the city — last year it was only two city
blocks; this year we are doing eight city blocks — and
we are going all the way up to Melbourne Museum and
all the way down over the Yarra to the National Gallery
of Victoria (NGV) and beyond.
The arts create over 110 000 full-time equivalent jobs
in Victoria, something that we are very proud of as a
government. We continue to help proliferate those jobs
by sponsoring the arts, giving grants in the arts and
making sure that it is an industry that is very much
nurtured. Some amazing things are going to happen at
White Night. To touch on the southern end of the
precinct, at NGV we have Melbourne Now, which I am
excited to say was a coalition government initiative,
and we have just hit over 500 000 people who have
gone to the NGV over the two campuses to look at the
finest craftsmanship from Victorians. It is only
Victorian artists that are on display. People can go into
that; it is a free exhibition.
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Going up to the other end of town, we have
Designing 007, a fabulous initiative at the museum. It
has just hit its target of 130 000 people visiting that
wonderful Melbourne-only exhibition. In between we
have lots of people working throughout Swanston
Street; obviously there will be the beautiful
illuminations of the buildings that were so important
last year. I know the Premier is going to enjoy
Molecular Kaleidoscope with me in the domed reading
room of the State Library of Victoria.
We are going to have synchronised swimming at the
Melbourne City Baths. I am looking forward to the
music stage in Bourke Street, with the Shuffle Club
with Nina Ferro playing at 3.30 in the morning and lots
of things in between. We are also going to have the
Vladmaster View-Master Experience at the Australian
Centre for the Moving Image. I can only imagine
200 people with View-Masters all clicking at the same
time. It is going to be quite an experience. There are
going to be amazing things all night long, and I am very
proud to be the Minister for the Arts in a coalition
government that gets the arts.

Cabinet discussions
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
rather than focusing on Victoria’s growing jobs crisis,
cabinet on Monday this week instead had extensive
discussions about the member for Doncaster’s future
and resolved that all government media opportunities
for the next couple of weeks should be focused on
securing the member for Doncaster’s job as the
candidate for Kew?
Dr NAPTHINE (Premier) — It is not normal for
the Premier or anybody in cabinet to disclose cabinet
discussions, but in this case let me make it very clear:
what has been purported by the Leader of the
Opposition is absolutely and utterly wrong, untrue,
bunkum, bulltish — however you want to describe it. It
is absolute and utter bulltish. I am not sure where he got
the information from, but it is typical of the questions
that we get in here from the Labor Party — wrong,
wrong and wrong again!
What we focus on in cabinet is real decisions to get on
and build a stronger and better Victoria. That is what
we are on about in cabinet. We are on about making
sure that we grow jobs and opportunities. We are on
about introducing legislation that makes Victoria a safer
place. We are talking about legislation to make sure
Julian Knight remains in jail. That is what we are
talking about in cabinet. We are talking about the
3200 jobs that will be created in east–west link stage 1.
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Many of those jobs are for good people who belong to
our unions and work across the state. Earlier this week I
was asked about Alcoa workers who may get a job on
the east–west link stage 1 project. I just happen to have
a comment here from the Electrical Trades Union state
secretary. He is quoted in regard to east–west link
stage 1 as saying ‘that will provide hundreds of jobs for
our members’. The same article says:
He expected at least 500 electricians to be employed on
east–west link stage 1 and another 200 … jobs.

Portland Aluminium is in my electorate, and I have
been to Point Henry a number of times. I know that
many electricians work for Alcoa, and those
electricians will certainly be lining up for those sorts of
jobs on east–west link. The Australian Workers Union
state secretary, Ben Davies, was quoted in the Age of
10 September in reference to east–west link stage 1. He
is quoted as saying:
… of course, we would support it.
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Victoria — and 66 900 more Victorians are employed
now than when we came to office. We have talked
about the jobs created by Coles, the jobs created by
Cotton On, the jobs created by the national disability
insurance scheme, the jobs that will be created in
Geelong by our policy of moving the Victorian
WorkCover Authority headquarters to Geelong, the
jobs in the information and communications technology
sector, the jobs delivered by the super trade missions
and the jobs at SPC Ardmona. We talked about that and
said it was a good decision for the government to
coinvest — —
The SPEAKER — Order! The Premier’s time has
expired.

Employment
Mr ANGUS (Forest Hill) — My question is to the
Treasurer. Can the Treasurer update the house on the
latest jobs data, and is he aware of any threats to job
creation?

…
We just want to see infrastructure projects that create jobs …

That is what he said. We know many members of the
Australian Workers Union work in our smelting
industries, and those people will be looking for those
jobs on east–west link stage 1. The friend of the friend
of the Leader of the Opposition, the Construction,
Forestry, Mining and Energy Union state secretary, the
Leader of the Opposition’s mate, John Setka, was also
reported as having ‘recently offered his union’s strong
backing for the project’. Arm in arm, shoulder to
shoulder with his mate the Leader of the Opposition,
John Setka is saying he wants
east–west link stage 1 because there are jobs in it for his
members.
Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. Photo
opportunities with the minister, a puff piece in the
Sunday Age, is not — —
The SPEAKER — Order! The member for
Monbulk will not use a point of order to attack another
member or enter into debate. His points of order are
becoming frivolous.
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition! The Chair is speaking. I do not uphold the
member for Monbulk’s point of order.
Dr NAPTHINE — Our cabinet continues to
concentrate on growing jobs and opportunities for

Mr O’BRIEN (Treasurer) — I thank the member
for Forest Hill for his question and for his interest in the
economy and jobs growth. Today at 11.30 a.m. the
Australian Bureau of Statistics released the regional
unemployment data for the three months to January.
This data shows that in the three months to January
regional Victoria created 4700 new jobs. Victoria now
has a regional unemployment rate of 5.4 per cent, the
lowest of any state in the country — and 5.4 per cent is
much lower than 6.3 per cent, which was the regional
unemployment rate when Labor was kicked out of
office. This regional jobs growth means there are an
extra 24 600 men and women in regional Victoria who
now have jobs who did not have jobs under Labor.
This comes off the back of last week’s employment
data for January, which shows that in a month where
the Australian nation dropped 3700 jobs, Victoria put
on 7300 new jobs. This week has seen some difficult
announcements for jobs in some sectors, but it is
important to note that our economy is growing and our
state is putting jobs on.
When the economic challenges are greater, it is more
important than ever to have a team in government that
can manage money, that can manage major projects and
that understands business. The last thing Victoria
needs — the worst thing for jobs — would be to have a
government that thinks economic reform is putting on a
new public holiday. The worst thing for jobs would be
opposing major infrastructure projects like east–west
link, which is creating 3200 jobs. The worst thing for
jobs in Victoria would be to have a government
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beholden to rogue unions led by convicted police bash
artists like John Setka and the Construction, Forestry,
Mining and Energy Union.
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The coalition government will not do that. We will
stand up for Victoria and for Victorian jobs. That is
why we have been investing in regional Victoria, and
that is reflected in the jobs numbers. We have 770 jobs
being created through the $630 million Bendigo
Hospital redevelopment. We have 650 construction
jobs and 600 ongoing jobs through the establishment of
the Ravenhall prison. Members opposite complain
about these new prisons. Presumably they would rather
see criminals on the streets than having them securely
locked up in jails. We make no apology for saying we
have a stronger position on law and order, and we will
build jail capacity accordingly and create jobs in the
process. We have 5500 new jobs created through the
Deputy Premier-administered $1 billion Regional
Growth Fund, and 2700 jobs have been saved through
this government’s coinvestment with SPC Ardmona.
There are other threats to job creation in this state. If
you cannot cost your major projects, that is a threat to
the economy. If you have a $19 billion black hole in
your costings, that is a threat to the economy. You
would double debt, you would trash the AAA rating
and you would blow the budget. Victoria cannot afford
a $19 billion black hole, and we cannot afford Labor.
Mr Pallas — On a point of order, Speaker, above
the hyperventilation and the panic, I ask the minister to
table the so-called $19 billion document he is referring
to.
The SPEAKER — Order! The member for Tarneit!
Does the minister have a document he wishes to table?
Mr O’BRIEN — On the point of order, Speaker, it
speaks volumes when the Labor Party is asking us to
explain its costings.
The SPEAKER — Order! I do not uphold the point
of order.
Mr O’BRIEN — Victorians cannot afford
unfunded transport black holes. They need good
projects and well-funded projects. They cannot afford
Labor.

Debate resumed.
Ms MILLER (Bentleigh) — I will contribute a little
more to the debate on the Summary Offences and
Sentencing Amendment Bill 2013. I congratulate the
Attorney-General for bringing forward this important
legislation, which makes changes to move-on powers,
to alcohol-exclusion orders and, more importantly, to
move-on-related exclusion orders. There are a couple of
examples I would like to share with members.
The Construction, Forestry, Mining and Energy Union
caused disruption at the Emporium Melbourne site,
impacting on jobs and the economy. Labor clearly does
not care about the impact unions are having on the
building industry. The Leader of the Opposition is
pro-union and is a puppet of their demands, and he has
not defended Victorians. Heaven help Victorians if the
Labor Party gets into office. We will be going back to
the 1980s. The state will be in disarray and corruption
will be rife. As I said, we will be going backwards.
There are two examples I would like to bring to
members’ attention where this bill is very important in
clarifying the ability to move protesters on. On 29 July
2011 there was a protest by the boycott, divestment and
sanctions movement. Pro-Palestinian activists and
members of the left and unions were being very
disruptive. They were targeting the Max Brenner
chocolate shop in Melbourne and the Jericho cosmetics
shop. Police made arrests on that day, but all were let
off because this piece of legislation did not exist. The
protest was very disruptive of businesses run by
members in the Jewish community, not only at this
particular site in Melbourne but at sites throughout
Victoria. There has been victimisation of the Jewish
community. These people, possibly serial protesters, are
targeting members of this wonderful community simply
because they are Jewish or have a connection to Israel,
and that is wrong.
The other example I would like to bring to members’
attention is the 2012 Israel Independence Day. A
number of members of the government were escorted
across the road to the Windsor hotel. There were police
officers there, probably about 10 deep. There were
mounted police, officers with masks and barriers. We
were all scuttled across and, I have to say, it was very
frightening. Those thugs were disrupting our work as
members of Parliament who were trying to do the right
thing by all Victorians and certainly by our own
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constituents. The Labor Party will do anything. I think
this bill is a very important piece of legislation. I
commend it to the house and wish it a speedy passage.
Ms HALFPENNY (Thomastown) — Firstly, I
would like to repeat what has been said many times by
members of the Labor Party. That is that we have
consistently asked that this bill be split into two parts —
one to talk about how to deal with alcohol-fuelled
violence, and the other to talk about people’s
democratic right to protest. There are already laws to
deal with obstruction and interference with trade, and it
is not necessary to have laws that go further than that.
The bill we are talking about today provides for the
arrest, jailing and fining of people who are merely
protesting and upholding their right to protest. There are
already laws to deal with all those other things.
This legislation talks about people’s fundamental right
to protest. They also have a right to only be accused and
found guilty of things they have actually done. This
legislation provides police with the ability, if they think
that maybe — they are not quite sure, but maybe —
somebody might at some stage in the future do the
wrong thing, to issue a notice to move that person on,
just on the basis that a person may be doing something
that a police officer may think is not the right thing to
do. Again, there are laws to deal with a protester who is
doing particular things, but they have to be things that
the person has actually done, not simply things that they
are alleged to have done. The matter then goes to court
to determine whether in fact that person has committed
an offence, rather than relying on the belief, suspicion
or who knows what of a police officer who was at the
protest.
This is a very undemocratic piece of legislation. It is not
just about industrial relations protesters. It is not just
about workers pursuing their rights. It is also about
other protesters, whether they be trying to preserve
historic buildings or complaining about a big
corporation that wants to ruin their community and
their enjoyment of life. These are the things that people
protest about, and they have a right to do so. We on this
side of the house are opposed to any legislation that
reduces the democratic right of people to protest. As
has been stated previously, the Labor Party has
committed to repeal this legislation if elected in
November.
Mr K. SMITH (Bass) — It is a pleasure to be back
on my feet and unshackled from the chains of the chair
to say to the Labor Party that there is a new poacher on
the block, and you are going to feel it for the next
10 months at every opportunity I get to whack it into
you.
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It is a pleasure to be speaking on the Summary
Offences and Sentencing Amendment Bill 2013, which
I totally support. I say that those on the other side have
no right to stand and object to something like this,
which is going to be good for the people of Melbourne
and the citizens of Victoria. If you want to protest,
protest peacefully — as people do on the steps of
Parliament when we invite them to come here; not like
those ratbags at the east–west link, not like those
ratbags at the G20, not like those ratbags at Occupy
Melbourne, and not like those ratbags at the S11 rallies.
Who are these ratbags? Labor’s mate Stephen Jolly. Do
you know him? He is one of your mates. The problem
that you have got — —
Honourable members interjecting.
Mr K. SMITH — Just hang on a minute. The
problem you have is that you have to object to this bill
because the union thugs and your mates from Lygon
Street, the pinkos and commos up there — I would
have said the pinko, commo bastards, but that is
unparliamentary — say you do. The trade union thugs
are the ones that you owe your jobs to, the ones who
say who is going to get the seats in this house, the ones
who say who is going to get the seats in the upper
house, the ones who told the member for Eltham that he
has to leave here and go into the other house to get
some other poor thug from the trade union movement
into this house. You must worry a little bit about where
you are all heading here. The Labor Party is controlled
by the trade union movement; we know that. It is
controlled by the Brian Boyds, the Johns Setkas, the
ratbags, the troublemakers and the thugs who have
attacked police and have been charged for beating
people up, beating up police and causing problems.
You on the other side of the chamber are responsible
for those people. You are controlled by them. You are
the puppets of the trade union movement. You are the
puppets of the thugs who come from Lygon Street —
the troglodytes and the luddites. They are all your
controllers, and they are all up there. You know you
have a responsibility to them. You know you have to
stand up in this place and say you oppose good
legislation. You know you have to do that because they
are the people who control you.
They are the people who went down to the Grollo site
day after day to try to stop building work going ahead
and stop good building workers who were wanting to
go onto the site and earn a fair day’s pay. Your people
marched on those good workers and tried to stop them
getting on the site. You objected to Grollo running a
good building program. Look at the building now. If
you had have got your way it would never have been
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completed. There never would have been enough
money to pay for all of the things the trade unions were
demanding. Look at us now — $1.8 million a day for
us having to pay — —
Honourable members interjecting.
Mr K. SMITH — You just go away. Go up to your
seat and yell a bit of abuse at me from up there. Go on.
The ACTING SPEAKER (Mr Angus) — Order!
Through the Chair!
Mr K. SMITH — It was $1.8 million a day that the
unions forced Thiess Degrémont to have to pay to a lot
of lazy workers on that site who did not deserve the
money they were getting. It was $1500 for a girl to go
into the dining room and clean up after their morning
and afternoon teas. The money for the labourers
working on-site, where drugs were sold, is just a way of
propping up the unions. The fact is that you people on
the other side of the chamber — each member of the
Labor Party — are responsible for what happens when
the G20 get out of control, when the east–west
protesters get out of control and when the
S11 protesters get out of control. You are responsible
for that, and if it continues — —
Mr Nardella — On a point of order, Acting
Speaker, the honourable member for Bass should by
now understand that he should be directing his
comments through the Chair, so I ask you to bring him
to order and to direct him to direct his comments
through the Chair.
The ACTING SPEAKER (Mr Angus) — Order! I
encourage the member for Bass to direct his remarks
through the Chair.
Mr K. SMITH — Through you, Acting Speaker, I
am saying that those thugs on the other side of the
chamber are responsible for Victoria having the highest
costs for buildings — —
Ms Campbell — On a point of order, Acting
Speaker, I ask the member to withdraw that comment.
Mr K. SMITH — Which comment?
The ACTING SPEAKER (Mr Angus) — Order!
Can the member for Pascoe Vale clarify which
comment she is referring to?
Ms Campbell — Thugs.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Bass has been asked to withdraw.
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Mr K. SMITH — I withdraw. So sit down and
relax. I have still got a couple of minutes to go.
Ms Campbell interjected.
Mr K. SMITH — I withdrew. I said that. What
more do you want?
Ms Campbell — Acting Speaker, I draw your
attention to the health of the member.
The ACTING SPEAKER (Mr Angus) — Order!
That is not a point of order. The member for Bass, to
continue.
Mr K. SMITH — What do we read in the paper
about people like Anthony Main and Stephen Jolly?
Anthony Main is one of the people on the other side of
the chamber — a member of the Labor Party. He was
active in the violent G 20, Occupy Melbourne and S 11
rallies. He is 37 years old today.
Ms Duncan — On a point of order, Acting Speaker,
I ask you to bring the member back to the bill.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order. It has been a
wide-ranging debate and the member is talking on the
bill.
Mr K. SMITH — I am speaking on the bill — the
Summary Offences and Sentencing Amendment Bill. I
am talking about one of the protesters who has forced
the introduction of this legislation. I am talking about
people like Anthony Main. He is 37 years old. He hates
right-wing politicians, he hates big business and he has
said he is proud to be a pest. I will tell you what: when
this legislation goes through, let us see how proud he is
when he gets dragged up by the coppers. Let us see
how proud he will be then, with his mate Cr Stephen
Jolly and Yarra City Council.
Ms Duncan interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Macedon will cease interjecting.
Mr K. SMITH — You will have your chance to get
on your feet if you want to have a go. These protesters
are not legitimate protesters. They are in fact
professional protesters. They are financially supported
by the people of Melbourne, by the taxpayers of
Australia, and they are supported by the trade union
movement. Every one of them will be picking up
money. They will be on the dole, they will be getting
dough, and we the taxpayers will be paying for those
protesters to be out there.
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Government members do not like those sorts of people.
They are not even fair dinkum. They are not like some
of the real protesters we get out on the steps of
Parliament House. This former group of people want to
bring their kids along to rallies. What a disgrace. That
shows the mentality of some of these ratbags out on
these lines. It is not fair on the kids and it is not fair on
the people of Melbourne, who have to pay for the
police to be there trying to keep those people under
control.
Ms Campbell interjected.
Mr K. SMITH — Don’t you start. You had your go
before. I think the important thing here is that the
people on this side of the chamber understand that the
legislation being proposed is good legislation. It will
bring some of these protesters to account for the stupid
things they are doing. We know they are pinkos; we
know they are commos; we know they are from the
Trades Hall Council, which organises all this sort of
stuff. They are the problem. Go up to Lygon Street,
have a look, call on the Brian Boyds, call on the John
Setkas — just call on all the leaders of the trade union
movement. They will be the ones financing these
people after they waste all of the dough that they get
from being on the dole.
Mr Pakula interjected.
Mr K. SMITH — Don’t you start — you were one
of them. What are you talking about? Have a look at
yourselves. How many of you are trade union people?
Nearly every single one. How many of you are puppets
of the unions? Every one of you. You are puppets of the
trade unions.
Honourable members interjecting.
Mr CLARK (Attorney-General) — I thank
honourable members for their contributions to the
debate on the bill. This is a bill to support and
strengthen the upholding of the rule of law on the
streets of Victoria after the 11 years of the
soft-on-crime approach under the previous government.
It has two key elements. The first is to impose a
two-year ban from licensed premises on those who
engage in alcohol-fuelled violence. The second is to
strengthen and add to the move-on powers made
available to our police force to deal with a range of
antisocial street disorder and misconduct.
In relation to the first of those elements, the member for
Lyndhurst sought to argue for far less clarity in the
operation of that sanction. What the member needs to
understand is that it is a sanction. A key part of
sanctions is making clear the message and the
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consequences of people’s actions. Just as this
government has abolished suspended sentences to send
a clear message that jail means jail, so we want to send
a clear message that those who engage in
alcohol-fuelled violence on our streets will be banned
from licensed premises for two years. If the member
wants to advocate a watering down of that policy, let
him continue with the arguments he presented earlier.
In relation to the second aspect of the bill, there is no
question of the support of anybody on this side of the
house for peoples’ rights to engage in peaceful protest
and nothing in the bill provides any ground for a move
on to apply to people engaging in peaceful protest.
People are able to march. They can hold rallies, they
can wave banners and they can listen to speakers. They
can gather outside employers’ premises and outside the
sites of projects they disagree with. They can hold up
signs calling on people not to enter premises on a site,
and they can hand out leaflets to people seeking to enter
or leave premises explaining what their position is. All
of those lawful and legitimate rights for public protest
are upheld by this bill. Indeed they are strengthened by
this bill, because if others seek to engage in unlawful
action to tear down and block legitimate peaceful
protests, then those protesters who try to break the law
or use threats of violence to deter others from having
their say can be ordered to move on. This bill in fact
strengthens the right of everybody to have their lawful
and legitimate say in the community.
Those who oppose this bill ranged far and wide in
trying to dress this up as some issue that threatens
rights. They went everywhere except to say that what
they really want is the right to engage in unlawful
conduct and the use of force and to — —
An honourable member interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Broadmeadows will cease interjecting.
Mr CLARK — They want the right to be able to
engage in unlawful conduct, to blockade premises and
to leave our police without an authority and without a
power to act on the spot to deal effectively with that
sort of conduct. We have seen the difficulties that have
arisen because of the lack of clarity of the law in this
area. This bill lays down very clear and precise criteria
in relation to offending in a public place, creating an
apprehension of violence in other persons and of
impeding or attempting to impede another person from
lawfully entering or leaving premises.
Mr Pakula interjected.
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Mr CLARK — The honourable member shows
how he misunderstands the bill, because the undue
obstruction ground does not apply in relation to
political protests. The bill relates to conscious attempts
to impede lawful entry to or leaving of premises.
This is a very sensible measure which will deal with
those who engage in disruptions on the streets or in
other public places that impede the right of other
Victorians to quietly and peacefully go about their
lawful business. This will provide another capacity to
police to deal effectively with these disruptions on the
spot to avoid disturbance and to uphold the rule of law.
Just as we have seen with infringement matters, if
anybody disagrees with the actions taken by police
officers on the spot, they are entitled to have their day
in court and to argue their case. But what the law lacks
at the moment and what this bill provides is
strengthened powers to act in a wide variety of
circumstances against those who engage in disruptive
and antisocial behaviour on the streets. The bill
dramatically scales back the broad range of exemptions
the Labor government gave to trade union and political
protests when it introduced this legislation in the first
place.
On this side of the house we believe that all people
need to respect and uphold the rule of law whether they
are engaging in political protest or in any other activity,
and we believe that the police need effective powers to
deal with those who do not respect the rights of others
and to do so on the spot. I commend the bill to the
house.
House divided on motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms
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Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr

Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.
Read second time.
Consideration in detail
The DEPUTY SPEAKER — Order! Before calling
members to speak on clause 1, I advise the house that
the member for Lyndhurst has given notice of a motion
to split the bill. The house must first deal with the
member’s motion before moving to consider the bill.
Accordingly, I call the member for Lyndhurst to move
his contingent motion as listed on the notice paper.
Mr PAKULA (Lyndhurst) — I move:
That the Summary Offences and Sentencing Amendment Bill
2013 be divided into two bills as follows:
(a) A Summary Offences Amendment Bill 2014 being the
Summary Offences and Sentencing Amendment Bill
2013 with the following changes:
(i)

Long title as follows:
“A Bill for an Act to amend the Summary
Offences Act 1966 and for other purposes.”;

(ii) Short title as follows:
“Summary Offences Amendment Bill 2014”;
(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

Purpose

The purpose of this Act is to amend the Summary
Offences Act 1966 in relation to directions to
move on and to provide for the making of
exclusion orders from public places.”;

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
518

ASSEMBLY
(v) Clause 2;
(vi) Heading to Part 2 of the Bill;
(vii) Clause 3;
(viii) Clause 4;
(ix) Clause 5;
(x) Clause 6;
(xi) Part 3 of the Bill omitted;
(xii) Heading to Part 4 of the Bill renumbered 3;
(xiii) Clause 9 renumbered 7;

(b) A Sentencing Amendment Bill 2014 being the
Summary Offences and Sentencing Amendment Bill
2013 with the following changes:
(i)

Long title as follows:
“A Bill for an Act to amend the Sentencing Act
1991 and for other purposes.”;

(ii) Short title as follows:
“Sentencing Amendment Bill 2014”;
(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

Purpose

The purpose of this Act is to amend the
Sentencing Act 1991 to provide for the making of
alcohol exclusion orders in relation to offenders
who commit certain violent assaults.”;
(v) Clause 2;
(vi) Part 2 of the Bill omitted;
(vii) Heading to Part 3 of the Bill renumbered 2;
(viii) Clause 7 renumbered 3;
(ix) Clause 8 renumbered 4;
(x) Heading to Part 4 of the Bill renumbered 3;
(xi) Clause 9 renumbered 5;
(c) That each Bill be printed and considered separately by
the House.

I am pleased to speak in support of my motion. The
effect of the motion is to split the bill into two parts. I
do not intend to speak for very long on this; in fact I do
not necessarily intend to speak even for my full
5 minutes. I simply make the point that in the view of
the opposition the bill is an unworthy and tricky attempt
to create a wedge to effectively hive together a bill
which is about move-on powers and a bill which is
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about alcohol-exclusion orders. There is absolutely no
community of interest between those two matters.
One provides enormous powers to shut down legitimate
protest, something which will — despite the words of
the Attorney-General in summing up on the bill —
potentially create a situation where legitimate political
protest can be stopped and silenced. Even though, as
the Attorney-General said, the obstruction head may
not apply to political protest, the impeding head
certainly does. It will apply to a range of protests.
During the second-reading debate there was a reference
to it applying to protesters like those against
McDonald’s in Tacoma, and the Treasurer by way of
interjection said, ‘They ought to be moved on’. Part 2
of the bill is about shutting down debate and protest and
criminalising actions that have been legal until this day.
The other part of the bill, part 3, is about
alcohol-exclusion orders. In summing up the
Attorney-General indicated that it is about making sure
that in all cases alcohol-exclusion orders apply for two
years. Even I could say that there are some cases where
it might be more appropriate for exclusion orders to
apply for three years, five years or however long a
judge thinks they should apply. Under the
alcohol-exclusion orders, publicans, licensees and
others will have absolutely zero information about who
is excluded and what they look like and no resources
with which to enforce the provision. Nevertheless, the
opposition has made it clear that we will vote for it if
the bill is split.
There is absolutely no reason why a provision about
moving protesters on and a provision about excluding
persons from licensed facilities if they commit certain
offences under the influence of alcohol belong in the
same bill. They do not belong in the same bill.
Members ought to be shown the respect of being
allowed to vote for or against those two particular
legislative options independently. It is not reasonable
for members of this house to be forced to oppose one
simply because they oppose the other — because these
are two radically different provisions. They have
absolutely nothing to do with one another. In these
circumstances it is vital for members of this chamber to
be given the opportunity to determine whether they
support move-on powers or alcohol-exclusion powers,
without a member’s opposition to one set of powers by
and of itself meaning that member is forced to vote
against the other. If the bill is not split, that is the
position members will be put in. Part 2 and part 3 of
this bill have absolutely no community of interest. For
those reasons, the opposition supports splitting the bill.
I commend my motion to the house.
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Mr CLARK (Attorney-General) — This is a bill to
address antisocial street behaviour in various forms,
both alcohol-fuelled violence on the streets and other
street disturbances and disruptions in public places.
Both aspects of this bill address problems that have
become manifest as a result of the 11 years of the
soft-on-crime approach of the previous government.
One element of the bill removes the exemption that the
previous Labor government gave to its union mates and
others engaged in political protests, putting them above
the law. The government believes respect for the law on
the streets and in public places should be upheld by all
people, regardless of whether they are engaging in a
political or industrial dispute. That is the reason we are
dramatically confining the exemption the previous
Labor government gave to industrial and political
protest. The overarching objective of the bill is to
uphold the rule of law on the streets by ensuring that
there are sanctions against those who engage in
alcohol-fuelled violence and that our police force is
empowered to ensure that objective is achieved.
The opposition wants to take exception to parts of the
bill, and it is entitled to do that. Opposition members
have already made their views clear during the course
of the second-reading debate, and no doubt they will
make their views clear in the course of the
consideration-in-detail stage. Obviously the
government seeks the support of the house for all
aspects of this bill, but if opposition members want to
oppose certain parts of it, they can make their points of
view clear without the necessity of splitting the bill.
If the house decides there is good reason to split the bill
and consider different aspects in different ways, that is
something that is open to the house to resolve, but it
means that it will take greater time and there will be
greater impediment in terms of this law passing this
house and therefore being considered by the other place
and having the opportunity to go on to the statute
books. If the house supports this bill as a whole, there is
no particularly good reason to split the bill unless the
house wants to deal with different aspects in different
ways, which, as I say, the house is entitled to do if it
wants. However, if the house does not want to deal with
different aspects in different ways, there is no need to
split the bill. We should get behind this bill, pass it and
get it onto the statute books.
Mr PALLAS (Tarneit) — In rising to speak in
support of the motion moved by the member for
Lyndhurst, I want to make it clear that the government
could not have done a worse job with this bill if it had
stuck the two competing issues together with chewing
gum and spit. In effect this is a bill that seeks to deal
with two substantially different issues. We have heard
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probably no more compelling reason for why these
matters should be kept separate than the contribution
from the member for Bass, where essentially all we
heard was rhetoric and bile directed at members on this
side of the chamber for a genuine belief in the right of
people to protest and protest lawfully. We saw so many
on the other side actually standing and upholding that
very same right when they were in opposition. I will not
torture this Parliament once again with a rendition of
each and every instance, but time and again that right
was seen as being important.
The alcohol-exclusion arrangements are valuable,
although there is some argument about their workability
and enforceability. However, quite frankly it is cynical,
tricky and unworthy of this Parliament that this
cobbled-together piece of political polemic should be
given the status of legislation in this place. What we see
here is an attempt to substantially undermine people’s
right to protest. Whatever happened to the Liberal
Party — the party that is presumably supposed to be for
liberty? Liberty only has its practical application in the
fact that it can be exercised at the inconvenience, on
occasion, of others. That, in fact, is a democracy. I
mourn for this place. I mourn for the once great Liberal
Party that on occasion stood up for the forgotten people.
Instead it is now just a party that forgets people. It
forgets the right of the community to rise up as a group
and express its views to government on issues of social
moment. It forgets that people can exercise their
conscientious right to do so.
Our right to do so in this Parliament is in effect being
undermined by a tricky and cynical arrangement simply
to insist on this piece of legislation being dealt with as a
single bill. I believe it is draconian, antidemocratic and
unnecessary. If this government had the courage of its
conviction — if it believed these pieces of legislation
with contradictory and in many cases mutually
exclusive objectives could ultimately be dealt with
separately — then the Parliament could have a genuine
debate. Perhaps that would not inject any more reason
or content into the contribution of the member for Bass,
but this Parliament could deal seriously with issues that
relate to the manner in which people’s right to protest
are looked at. This is an incursion into the liberty of
Victorians as it essentially makes the trade union
movement — a group of democratic organisations that
are regulated more than any other organisation in this
country — a scapegoat for this government’s political
agenda.
If we are going to simply embody politics as legislation,
this is bad law. There could be no more compelling
argument for that than to look at these move-on powers.
They are Orwellian in their nature. Not only does a
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member of the police force merely need to suspect on
reasonable grounds that a person has committed an
offence or is causing a reasonable apprehension of
violence to another, it goes on to say that this power
also covers those who are ‘causing, or likely to cause,
an undue obstruction to another’. Essentially this allows
the police to exercise in their mind what somebody else
might be thinking. At least in Nineteen Eighty-Four we
understood what thought crime was — it was what was
going on in your own head. We have this ridiculous
proposition where a secondary obligation is being
applied to police. This is wrong, and it is reprehensible
that the Parliament should be used in this way.
Mr BAILLIEU (Hawthorn) — I want to make a
couple of quick points in response. The people of
Victoria understand and treasure the right to protest; so
does the government. The people of Victoria also
recognise the right of people to go about their legitimate
business, as does the government. When the two clash
and the right to protest overwhelms the right of people
to go about their legitimate business, the extremists are
recognised as such by the people of Victoria. They are
recognised by this government. The same applies in
debate. When members opposite rise and take the sort
of approach they have taken, the people of Victoria can
see through that. They recognise that this is a bill about
balance.
I have to smile with irony at the thought of members
opposite wanting to split this bill. They must be blind to
the way the previous government operated. I do not
recall the splitting of too many bills under the previous
government, I have to say.
Mr Pallas interjected.
The DEPUTY SPEAKER — Order! The member
for Tarneit will desist from interjecting.
Mr BAILLIEU — Anything but substance from the
member for Tarneit, avoiding the fundamental question.
The people of Victoria want to preserve the right to
protest and the right of people to go about their
legitimate business and not have their legitimate
business trashed by those who have no regard for the
rule of law.
Mr McGUIRE (Broadmeadows) — The issues
involved in this bill are too important in the public
interest for the level of politics that has been played by
the government in joining them today. It is as simple as
that. The public interest is quite clear: these two issues
should stand apart because there is no joining theme.
There is no joining proposition. You have to ask
yourself, ‘Why has this happened?’, because this goes
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totally against the modus operandi of this government. I
have repeatedly raised issues about how narrow its bills
have been in perspective and outlook. What do we have
now? Two totally disparate propositions being joined
for a political purpose. That is the issue at the heart of
this.
If you look at timing and context, where are we in the
political cycle? What is the government’s standing?
What are the issues it faces? It is in dire need, trying to
whip up a political agenda and a political campaign.
Why is that? Because the former Premier is gone. The
former Treasurer is gone. The former Minister for
Manufacturing, critical for jobs, is gone. The former
Minister for Police and Emergency Services is gone.
The Minister responsible for IBAC is gone. Credibility
is gone. The former Speaker is gone, although he came
back today — Banquo’s ghost appeared today.
We heard the context of what this is really about from
the member for Bass. We also heard from the Treasurer
something that goes to a critical point being made on
this side. He said that people who are from a local
community want to stand up for their rights. They want
to protest at Tecoma, and they want to say, ‘This is
what we historically have had the right to do as citizens
of Victoria for decades, through both sides of politics
being in power. We have always had the ability to do
that. We can stand up for our rights. We can protest’.
But with this legislation the Treasurer has revealed the
hidden agenda that has now come forth and that we can
now see. He said, ‘The protesters should be moved on.
They should be subject to the clauses and penalties
contained in this bill’. That is not the right thing to do,
not in any liberal democracy. We all know that. That is
the proposition. If the government wants a better
balance and wants legitimate businesses to be able to
get on with what they want to do, we support that.
However, if the government wants to get the balance
right, it should never have put these two issues together
in this way. That goes against the modus operandi of
this government. This is the exception that proves the
point. Why has the government done this?
The coalition is ruthlessly pursuing a politically selfish
agenda ahead of the public interest. The public interest
is best served by these two totally disconnected
concepts being weighed, measured and debated in a
rational, unemotional and serious way because both
issues deserve that. They do not deserve an approach
such as the one experienced by Rab the Ranter:
Rab the Ranter tore his hair;
and cursed himself in his despair.
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We do not want any more of those sorts of
contributions in this house. We want to consider what is
important.

Mr WYNNE — I certainly know where I am, as
opposed to you. Mumbai, Dubai — you could be
anywhere.

The context of the bundling of these two issues is that
this is a government trying to bring its fear-and-smear
campaign into the Parliament and put it through
legislation. That is totally unacceptable with respect to
the public interest of the people of Victoria. In my
view, that is not the way the Parliament should be
misused. I have regard and respect for the member for
Hawthorn, but he said, ‘That is the way it used to
happen’. That is not good enough.

The DEPUTY SPEAKER — Order! The Leader of
the House will not interject, and the member for
Richmond knows it is disorderly to respond to
interjections.

We judge government members on what they do and
what they say. What are they doing? Government
members are deliberately bundling these issues together
when they should be treated separately. They know
these issues should be separated. The issues should be
weighed, measured and considered on their merits in
separate debates. The opposition has said that while it
has some problems with the alcohol-exclusion
provisions, if the government were to split the bill, it
would vote in favour of the alcohol-exclusion
provisions. There is the opportunity.
This vote will be a test of whether this government
stands in the public interest or in favour of its own
narrow political interest, because that is the way the
government has set this whole thing up. That is the call
that has been made. That is what has been identified by
the Treasurer. The admission is on the record, and it
speaks for itself.
Mr WYNNE (Richmond) — In relation to clause 1
of the bill, as the shadow Attorney-General has
already — —
The DEPUTY SPEAKER — Order! We are not on
clause 1. We are debating a motion by the member for
Lyndhurst.
Mr WYNNE — Yes, to split the bill. I beg your
pardon, Deputy Speaker. The motion from my
colleague the shadow Attorney-General that — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Richmond, without assistance on the motion.
Mr WYNNE — The shadow Attorney-General’s
motion is that the bill be split into two parts. The reason
we have moved this motion is that we believe — —
Ms Asher — Do you know where you are?

Mr WYNNE — I take your counsel on these
matters, Deputy Speaker, and I am certainly awake.
We seek to split this bill for two important reasons. The
first is that the alcohol-exclusion matter ought to be
dealt with as a stand-alone question before the house.
The shadow Attorney-General has elucidated in great
detail in his contribution why we have deep concerns
regarding how the alcohol-exclusion matter will be
implemented. Indeed he has pointed to some very
practical issues about how you would seek to exclude
people and what might happen if somebody who may
have been excluded may seek to go to a licensed
premises. The shadow Attorney-General indicated that
at the European restaurant opposite Parliament House,
which is a licensed premises, if somebody in this
category sought to have a cup of coffee or something
like that, they would effectively be in breach of the law.
The government has not thought through the practical
implications of this exclusion policy and has madly
rushed this matter into the Parliament. In our view it is
hardly even half-baked.
Mr K. Smith interjected.
Mr WYNNE — ‘Rubbish’, says the member for
Bass.
The DEPUTY SPEAKER — Order! The member
for Richmond knows it is disorderly to respond to
interjections. The member for Bass should stop
interjecting, and I ask the member for Richmond to
ignore interjections.
Mr WYNNE — Particularly from the member for
Bass in his new role. In relation to the move-on powers,
we believe that not only is this proposal completely
ill-informed but it will also do great harm. In my earlier
contribution I indicated that not only is this a policy that
is deeply rooted in the absolute bile and hatred felt by
some people on the other side of the house towards
organised labour and the trade union movement more
generally, a visceral hatred that is exhibited almost
every day in question time — —
Mr K. Smith — Not like you. You are afraid of
them!
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The DEPUTY SPEAKER — Order! The member
for Bass will desist.
Mr WYNNE — A visceral hatred is exhibited
almost every day in question time by the Premier and
other ministers. The appalling performance by the
member for Bass today is another example of that. It
also goes to the point that these move-on powers may
well have significant implications for some of the most
vulnerable people in our community.
It is easy for government members to deride organised
labour. It is easy for them to deride people who
lawfully want to go about their business of articulating
their concerns, whether it be in relation to the east–west
tunnel or the Tecoma community, but they should spare
a thought for the most vulnerable in our community. I
refer to Aboriginal people and homeless people, who,
under the particular provisions of this legislation, may
be deleteriously impacted by this particular proposal.
The Attorney-General, who is at the table, should not
shake his head. This is a potential outcome, and he
knows it, and shame on him for bringing this forward.
House divided on motion:
Ayes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr

Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr

Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr
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Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Motion defeated.
Clause 1
Mr PAKULA (Lyndhurst) — Clause 1 provides
that one of the main purposes of the bill is to amend the
Summary Offences Act 1966 in relation to directions to
move on and to provide for the making of exclusion
orders from public places. Since we have heard a lot
from members of the government about this being
directed only at illegal or unlawful protests, I ask the
Attorney-General: does there need to be any
determination by any court that a protest or a picket line
is illegal or unlawful before the move-on powers are
activated?
Mr CLARK (Attorney-General) — I would have
thought the honourable member would have been able
to resolve his own question in that regard. The
amendments made by the bill are amendments to a
regime that was introduced by the Labor government.
As the honourable member will know, the mechanism
is that if a member of the police force reasonably
suspects that certain conditions have occurred, then a
member of the police force, or under amendment made
by this government, a protective services officer in
relevant circumstances, can issue a move-on order. As I
made clear to the honourable member in concluding the
second-reading debate, as was clear from the
second-reading speech and as it applies in the case of
infringement offences, if somebody disputes the
validity and the basis on which a police officer has
issued a move-on order, then they are entitled to have
their day in court.
That is something with which the honourable member
should be very familiar, because it is exactly the same
regime as applies in relation to infringement offences.
The reason is very clear: when people are engaging in
antisocial street behaviour, committing offences in
public places, trying to deal drugs in public places or
deliberately trying to impede and blockade people as
they are going about their lawful business the police
need the power to act on the spot. You can have all the
laws you like on the statute books otherwise, but if the
police do not have a clear and direct power to deal with
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the situation on the spot, then the rights of ordinary,
law-abiding citizens are being ignored and abrogated.
With everything those on the other side of the chamber
have had to say in this debate about wanting to uphold
the right to protest, they have never once been able to
bring themselves to say that what they want is the right
for trade unions, protesters or whoever it may be to
break the law or to impede and blockade people while
they are going about their lawful business. They want
the right to put themselves, their allies or others above
the law. That is the nub of this debate.
If opposition members want to argue that, then let them
come out and say so, but on this side of the chamber
our view is that law-abiding Victorians should be able
to go about their business in public places. They should
be able to go into a chocolate shop, buy chocolates and
leave without having to contend with a horde of people
outside, blockading the shop and trying to send that
business broke. People who want to go into a coffee
shop at the bottom of a high-rise building that happens
to have a construction company based in it should be
able to do that. That small business should be allowed
to have its customers enter and leave the premises
without a whole lot of protesters deliberately trying to
send that business broke by blockading it so nobody
can get near it. That is the sort of rule of law that this
side of the chamber is trying to uphold. We are trying to
give Victoria Police the power to ensure that the law
can be upheld properly and effectively.
The DEPUTY SPEAKER — Order! The time set
down for the consideration of items on the government
business program has expired, and I am required to put
the questions necessary for the passage of the bill.
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Question agreed to.
Third reading
Motion agreed to.
Read third time.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2013

Clause 1 agreed to.
The DEPUTY SPEAKER — Order! The question is:

Second reading
That clauses 2 to 9 stand part, the bill be agreed to without
amendment and the bill be read a third time.

House divided on question:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr

Debate resumed from 18 February; motion of
Mr WELLS (Minister for Police and Emergency
Services).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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LEGAL PROFESSION UNIFORM LAW
APPLICATION BILL 2013
Second reading
Debate resumed from 19 February; motion of
Mr CLARK (Attorney-General).
Motion agreed to.
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TRAVEL AGENTS REPEAL BILL 2013
Second reading
Debate resumed from 6 February; motion of
Ms VICTORIA (Minister for Consumer Affairs).
The SPEAKER — Order! The question is:
That this bill be now read a second time and a third time.

Read second time.

House divided on question:
Third reading

Motion agreed to.
Read third time.

SMALL BUSINESS COMMISSIONER
AMENDMENT BILL 2013
Second reading
Debate resumed from 18 February; motion of
Ms ASHER (Minister for Innovation, Services and
Small Business).
Motion agreed to.
Read second time.
Third reading

Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Motion agreed to.

Noes, 43

Read third time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (POPPY CULTIVATION
AND PROCESSING) AMENDMENT BILL
2013
Second reading
Debate resumed from 19 February; motion of
Mr WALSH (Minister for Agriculture and Food
Security).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr

Question agreed to.
Read second time.

Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr
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access their properties and calling the media and
begging for help, then something must be done.

Motion agreed to.
Read third time.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Bushfire roadblocks
Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Police and Emergency
Services, who is also the Minister for Bushfire
Response. The action I seek is that he draft terms of
reference for consideration by this house to refer
matters relating to the use of roadblocks during
bushfires to the Parliament’s Road Safety Committee.
The parliamentary Road Safety Committee is well
placed to consider matters relating to the use of
roadblocks during and after bushfire incidents.
Recent fires, including the Mickleham-Kilmore fires
and the Grampians fires, have again demonstrated some
problems with road closures, particularly in the days
following those fires. There were reports of desperate
farmers being unable to access their properties to feed
or destroy starving or injured livestock. Some of those
who stayed to defend their properties were driving up to
roadblocks to receive basics such as food, fuel for
generators and clean water from family members on the
other side of the roadblocks.
The committee could hear from people from
bushfire-affected areas about their experiences and
could work towards making recommendations that
would improve the system of roadblocks. This could be
a constructive development, approached in a bipartisan
way, to offer ways to overcome a complex challenge
for our emergency services. Public safety must be the
predominate factor informing the location of
roadblocks and the length of time that they are in place,
but there is also a need to apply common sense and
compassion in those situations.
There is a concern that roadblocks can unnecessarily
prevent bushfire victims from saving what little
livelihood they have left. If the roads are too dangerous,
then we must have them closed, and the community
accepts that, but when you hear of people having to
wait for days on end after the fires have passed to

In making what I believe to be a constructive request of
the minister, I refer to the commentary in the 2009
Victorian Bushfires Royal Commission — Interim
Report in which the problems associated with
roadblocks in the aftermath of the tragic Black Saturday
fires of that year are outlined. The report gives
examples of people who had stayed to defend their
properties and who were then unable to leave to get
basic supplies because they were not permitted to return
through roadblocks. Others were denied access to their
homes after the fires because they were without
identification. As a result, many people circumvented
roadblocks by finding alternative, and often more
dangerous, routes back to their properties. The
commission’s report states on page 274:
While the current guidelines appear clear enough, what they
lack is sufficient flexibility for police officers on roadblocks
to exercise common sense and good judgement as to who
should be permitted to pass, and helpful guidance to assist the
exercise of some discretion.

That was in 2009. Five years on it seems little has
changed. That is why I hope the minister will support
calls for an inquiry that can be conducted in a bipartisan
way ahead of next season’s bushfires.

Carrum Downs Secondary College
Mrs BAUER (Carrum) — I wish to raise a matter
for the Minister for Education. The action I seek is for
the minister to visit Carrum Downs Secondary College
to meet staff and students and tour the school to see the
curriculum in action. Last week I had the pleasure of
visiting the school to speak to senior staff — all
women, by the way — about the school curriculum,
issues and future plans, and I was very impressed by
what this relatively new school has to offer.
Established in 2004, Carrum Downs Secondary College
is located in McCormicks Road and currently has
936 students in years 7 to 12. It has a commitment to
whole-school applied learning, ensuring that students
are constantly challenged intellectually and encouraged
to make connections between what they learn and how
it can be applied in the real world. This practical and
beneficial approach to teaching has resulted in the
development of a comprehensive curriculum which
offers students a well-rounded education that will stand
them in good stead in building a successful and
fulfilling life. I was pleased to meet some of these fine
young students earlier this month when a group of
year 11 legal studies students visited Parliament House.
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In the past two years Carrum Downs Secondary
College has had among the highest Victorian certificate
of applied learning (VCAL) enrolments in the state,
with more than 500 year 10, 11 and 12 students being
enrolled in at least one VCAL unit, providing them
with invaluable hands-on experience. As well as this,
the school offers five vocational education and training
certificates on campus: in hair, beauty, children’s
services, fitness and hospitality. It also offers school
apprenticeships in landscaping and conservation, a
year 6 scholarship program and a select entry program
with a music focus. Middle school students are also
targeted in an integrated program which focuses on
pathways using the core subjects of literacy and
numeracy.
In the past decade Carrum Downs Secondary College
has endeavoured to instil in its students its core
messages of responsibility for one’s actions, acting with
integrity, mutual respect, focusing on learning and
achieving one’s personal best. The college and its
students have been recognised with a number of
awards.
The school is also involved in a comprehensive range
of extracurricular activities, including competing in the
Australian Mathematics Competition and the
human-powered vehicle competition along with
debating, mentoring, music, performing arts and sports.
Local camps and overseas study tours are also
available, including camps for year 7s, VCAL students
and year 12s. Places visited include Cambodia, the
USA, central Australia, Wilsons Promontory, Japan and
Sydney.
Facilitating this broad program for a growing student
population is a challenge, and an upgrade of the
school’s performing arts centre and gymnasium is a
priority for the school. The school would welcome the
opportunity for the minister to join me on a visit to this
impressive school. While the minister is visiting
Carrum Downs Secondary College, he may even
decide to join me for a trim in the in-house hair salon.

Minister for Education
Mr BROOKS (Bundoora) — I also wish to raise a
matter for the attention of the Minister for Education.
The specific action I seek from the minister is that he
apologise to Victorian business BDS & Associates, the
education building design specialists. Members may
have seen an article in the Herald Sun of Tuesday,
18 February, stating that the minister was embarrassed
by reports that a school rebuild in the Mitcham
electorate had seen the removal of a recently
refurbished school hall. The refurbishment of the
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school hall had cost $700 000, and the hall was
knocked over as part of an upgrade to Mount Pleasant
Road Primary School and Kindergarten.
I have no problems at all with the upgrade of a
Victorian school. That is great, even if that money is
coming from maintenance funds. The upgrade took up
10 per cent of the total maintenance funds allocated by
the government last year. However, as an excuse for the
knocking over of that school hall, which was freshly
painted, renovated and refurbished, the minister said the
hall was in poor condition. In this place earlier this
week the member for Mitcham stated that the building
was structurally unsound. These are outrageous
allegations to make about the work that was performed
on that school hall.
BDS & Associates has been working with schools and
the education department for some 15 years. I do not
know anyone from that company. However, if that
architectural company remains on the Department of
Education and Early Childhood Development’s
principal consultancy register — if it is a preferred
provider of these services — I would expect that the
minister would not denigrate the work that the company
does or try to use the company as a scapegoat. It is
important that the minister fess up that there was a
problem with the process. It seems members of the
school community overwhelmingly wanted to keep the
recently refurbished hall. The department and the
minister stepped in. We do not know what kind of
interference took place, but a decision was made to
knock over a perfectly good school hall and have it
replaced in the design process.
Kneeler Design Architects, which did the master plan
for the school upgrade, provided two clear options for
the school community to proceed with. One option was
with the retention of the refurbished hall, and one was
without. The minister’s suggestion that there was no
other option than to proceed with knocking over that
school hall is nothing but a falsehood. It is incumbent
upon the minister to come in and clear the good name
of BDS & Associates. He should apologise to the
company and take full responsibility for this stuff-up.

Shire of Towong tracking system
Mr TILLEY (Benambra) — I wish to raise a matter
for the attention of the Minister for Innovation, Services
and Small Business in regard to the innovation of the
Insight 360 system, which has been created by the
Towong Shire Council. The action I seek is that the
minister investigate the possibility of providing
financial assistance to Towong Shire Council to get the
system produced commercially to provide an additional
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income stream for Towong Shire Council and to allow
other councils to enjoy the savings delivered by the
system.
Insight 360 is a unique GPS tracking solution
developed in house at Towong Shire Council by Dave
Barry, who at the time was the director of community
and corporate services. I have to congratulate Mr Barry
because he has recently been appointed the chief
executive officer of Alpine Shire Council. This is a
terrific appointment by Alpine Shire Council, and I
know he will do an excellent job. I commend his
previous work at Towong Shire Council, particularly
the Insight 360 system he developed to track machinery
and vehicles belonging to local councils.
The development of the project represents real
innovation from Victoria’s second-smallest council. It
has delivered significant efficiencies, such as increasing
road maintenance plant utilisation by 108 per cent,
reducing road maintenance costs by 15 per cent and
achieving light vehicle fleet savings of $130 000.
Members can imagine how much further local
governments could spread the country roads and
bridges program funding provided by this coalition
government if they were using Insight 360.
These are recurring savings that enable this small
council to reallocate money to deliver important
services in country Victoria. Insight 360 also has
wide-ranging benefits in reducing council red tape,
improving occupational health and safety and assisting
with emergency response. The Shire of Towong has
been invited to present on the product at no less than
23 conferences and was a category winner at the
National Awards for Local Government and a finalist at
the Excellence in eGovernment Awards.
Through its focus on eliminating wasteful practices,
Towong shire has achieved recurring savings in excess
of $300 000 per annum. I ask members to consider for a
moment this saving in context. A 1 per cent increase in
rates across the Towong shire would generate an
income increase of just over $50 000, so the value of
the savings is clear. If the Insight 360 local
government-specific solution were implemented across
the sector, it is estimated that savings in excess of
$250 million per annum could be realised through
fundamental efficiency gains. The local government
sector faces significant financial and environmental
sustainability challenges, so using technology to drive
reform and deliver efficiencies is vital. It is critical that
projects such as this are financially supported by the
Victorian government in order for Towong Shire
Council to assist other councils in achieving
productivity and cost-saving outcomes.
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City of Monash school sites
Mr LIM (Clayton) — My adjournment matter is for
the Minister for Planning. The action I seek is that the
minister explain why planning appeal rights have been
taken away from the residents in my electorate who live
near four sensitive former school sites. The minister
recently advised Monash City Council that he has
decided to rezone five vacant school sites in the city of
Monash. Four of these are in my electorate: the former
Monash Special Development School at 1 Renver
Road, Clayton; the former Clayton Primary School at
29 Browns Road, Clayton; the former Clayton West
Primary School at 10 Alvina Street, Oakleigh South;
and the former Oakleigh South Primary School at
1 Beryl Avenue, Oakleigh South.
I am informed by the Monash council that because the
minister has chosen to apply a development plan
overlay over each site residents will not have any
appeal rights to the Victorian Civil and Administrative
Tribunal (VCAT). This is in stark contrast to the rights
that residents in other parts of the city of Monash and in
Melbourne have to appeal to VCAT any planning
decisions that affect them. I want the minister to explain
to the hardworking families living in my electorate why
their legal rights to object to future planning decisions
in relation to these sites have been taken away. He
should explain why they are now in a position that is
different to that of almost every other resident of
Victoria.
The minister has taken this course despite significant
opposition from Monash council. The council, through
its lawyers, Maddocks, made substantial submissions to
the minister that it was not fair or appropriate to strip
planning appeal rights from local residents. The
minister must explain why he has ignored the council’s
position. There has been no consultation with residents
about any of these four sites. No-one has asked my
constituents what they think. It is totally unreasonable
for the minister to unilaterally intervene and
significantly alter universal legal rights in these
circumstances. This is particularly so given that these
sites are all owned by the Victorian government. It
smacks of a conflict of interest for the minister to
remove residents’ appeal rights to make it easier for the
government to flog off these sites to unscrupulous
developers chasing yield and a quick buck.
Residents of my electorate deserve an explanation as to
why they are being treated as second-class citizens and
why it is that such iconic and significant sites in our
local area need to be shielded from the usual planning
processes and scrutiny.
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Gippsland further education programs
Mr BULL (Gippsland East) — I raise a matter for
the attention of the Minister for Higher Education and
Skills. The action I seek is that the minister travel to the
remote township of Buchan in East Gippsland and
launch two programs at the Buchan Neighbourhood
House. The reason for my request is that the Buchan
Neighbourhood House received two capacity grants
from the Adult, Community and Further Education
Board for the Gippsland Learn and Connect program
and the 180 Degrees of Reflection program. I would
like the minister to see firsthand how these programs,
which are very important to rural and regional Victoria
and East Gippsland, will operate.
The first of these programs, Gippsland Learn and
Connect, aims to work in partnership with a range of
educational providers in Gippsland to develop an online
delivery model that will offer training to smaller and
often isolated Gippsland communities, and we have
quite a few of those. The other program, which supports
Learn Local organisations in East Gippsland, aims to
develop the use of an online site for people to meet and
share information and resources, so these two programs
go hand in hand. These sorts of programs are important
in communities that are a long way from the
commercial centres in East Gippsland. Our landscape is
dotted with many very small communities with literally
hundreds of kilometres not only between communities
but between the communities and major retail and
commercial centres.
These programs highlight how important the use of
technology is to such areas, particularly in relation to
educational needs and requirements. This includes
having the ability to partner with major educational
organisations and registered training organisations not
only in the East Gippsland region but also across
Victoria. As I am sure members of the house realise,
the Buchan community, like many other small rural and
regional communities in East Gippsland, has been in
the spotlight in recent weeks with the ongoing bushfire
threat. Indeed just half an hour ago I received advice
that yet again another of those communities is now
under threat. These communities are in need of some
good news, and I encourage the minister to launch these
two new programs at the Buchan Neighbourhood
House. They will be of great benefit to the local
community.

Transport Accident Commission employment
Mr TREZISE (Geelong) — I raise an urgent matter
with the Assistant Treasurer as the minister responsible
for the Transport Accident Commission (TAC). The
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action I seek is that the Assistant Treasurer immediately
and urgently intervene in the TAC decision to sack a
reported 70 staff as of 30 June this year. In raising this
issue I used the words ‘reported 70 staff jobs’ because I
have been advised by worker representatives that there
are 165 employees on contract at the TAC and that they
are all concerned for their immediate future.
I raise this as a matter of urgency because only this
week Geelong lost 800 jobs at Alcoa in addition to the
500 jobs lost at Ford, the 300 jobs lost at Avalon and
the dark cloud hanging over the employees at Shell. All
week we have heard the Premier and his cabinet — the
government — promise to work with Geelong to save
jobs. However, instead of saving jobs, to the contrary
and hypocritically, in the same week that it feigns
concern for Geelong jobs we have one of the
government’s own departments announcing it will sack
70 of its employees. This afternoon I provide this litmus
test for the Premier and the Assistant Treasurer to show
if they are fair dinkum about Geelong jobs. Here is a
chance to directly save the jobs of 70 of Geelong’s
workers. The government cannot have it both ways. It
cannot come to Geelong and on the one hand cry
crocodile tears over the loss of Geelong jobs and on the
other hand sack 70 of its employees in the same week.
What makes this situation even worse for the TAC
employees is that some of them uprooted their families
when they took up full-time employment with TAC
after it moved to Geelong. Following this they were
persuaded to give up their full-time employment and
take up contract positions on the understanding that the
positions would be ongoing. This afternoon I urge the
Assistant Treasurer to immediately intervene in this
manner and direct TAC, at the very least, to explore
every possible option to ensure that the TAC staff who
are currently under a real threat of redundancy are
retained and effectively employed by the commission.
While the minister is at it, perhaps he can clarify
whether we are talking about 70 employees or
165 employees. Now is the minister’s chance to stand
up and save 70 jobs in the Geelong region.

Western Port boating safety
Mr K. SMITH (Bass) — I raise a matter for the
Minister for Ports — and I am glad to see that he is in
the chamber, as always. I request that the minister come
down to the magnificent Bass Coast at Western Port
and the fabulous coastline we have there along Bass
Strait to have a look at some of the facilities we have
for local recreational fishermen and to establish the
need to improve facilities that were neglected over the
last 11 years under the Labor government.
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The coastline at Western Port, as the minister would be
aware, is a fisherman’s paradise, with fishing available
from boats, jetties, beaches, rocks and anywhere else
that you can dangle a line and pull out a fish. The
opportunities for fishermen in that area to enjoy
recreational fishing are good, but of course, as the
minister would be aware, they have to have good
facilities to be able to enjoy their fishing. Western Port
is a great nursery for all sorts of species of fish,
including King George whiting, which are absolutely
beautiful; sharks; flathead, which I think is one of the
most underrated fish that comes out of the sea; snapper;
trout; squid; flounder; and garfish — and the list just
keeps going on.
Mrs Bauer — Crabs.
Mr K. SMITH — Yes, they get crabs down there
too. Recreational fishermen have to be able to launch
their boats in safety, and if they get into any trouble,
they need rescue organisations available to come out
and rescue them. When the minister is down there we
will visit some of the groups in the area, such as the
State Emergency Service unit so that he can see what a
great committee they have got and observe the
commitment of the volunteers in the area. In fact it will
be a great pleasure to show him some of the
recreational fishing spots that I will be using when my
retirement comes around at the end of year.
One of the sad things about Western Port is that a few
years back Labor Premier Steve Bracks sold out to Rex
Hunt and banned commercial fishermen from the area.
The guys who were there fishing and supplying all the
local restaurants, pubs, clubs and that sort of thing are
not able to do that anymore. Only about four or five of
them actually had licences to fish there. I ask the
minister to come down to inspect what we have got as
far as facilities are concerned, and while he is there I
will make sure that he has a really good time.
The SPEAKER — Order! The member’s time has
expired.

Family violence death review
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Attorney-General. The action I
seek is for the restoration of funding to the Coroners
Court to conduct the Victorian systemic review of
family violence deaths. We hear a lot about crime on
our streets, but sometimes it is all too easy to ignore the
horrible crimes that occur quietly in our homes. The
facts are shocking. Three-quarters of all assaults against
women happen in the home, and half all Australian
women will experience physical or sexual violence in
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their lifetime. One woman a week loses her life in this
country at the hands of an intimate partner. We know
that family violence has devastating consequences for
women, children and men, and that it affects every
culture and group in our society. It is a fundamental
responsibility of government to do all it can to ensure
that its people are protected from harm.
The impact on women and children who experience
violence is devastating and immeasurable. Research,
most recently from the 2009 KPMG study, indicates
that the cost of this violence to the Victorian
community is $3.4 billion. Family violence victims and
women at risk deserve a comprehensive, sustained and
cross-sectoral government commitment to tackling and
preventing this crime. Importantly we need to
understand the circumstances of these horrific deaths.
When they occur we need to review the circumstances
to see how we can learn from them and, further, how
we can prevent such deaths in the future.
Governments should rightly be judged on the decisions
they make and the priorities they set. I think it is of
concern that this review would cost only $250 000 per
year when some of the decisions this government has
made include providing $300 000 a year for local
graffiti prevention. Graffiti is a problem, but it costs
$300 000 a year compared to $250 000 a year to review
these deaths. The government also provides $268 000
per train station, a total of $17.7 million, to provide
toilets for protective services officers. I do not believe
there have been any violent deaths in recent years on
our train system, but violent deaths are experienced by
women and children on a regular basis. These are
priorities that could be dealt with in a different way.
Amazingly, a couple of days ago I heard on radio and
read in the Dandenong Leader that this government is
spending $50 000 to upgrade and fireproof a rabbit
orphanage in the Dandenong Ranges. I put it to the
Attorney-General that there are certainly examples of
things that have been funded that are not nearly as
valuable as the family death review and will not
provide the support needed to protect women and
children in this community. I urge him to restore
funding to the family death review in the Coroners
Court.

AESP Contract Coffee Roasters
Mr WAKELING (Ferntree Gully) — I raise a
matter for the Minister for Manufacturing. The action I
seek is for the minister to visit the Knox community,
specifically to meet with AESP Contract Coffee
Roasters, which is located in Knoxfield. AESP is an
outstanding business that is making significant

ADJOURNMENT
530

ASSEMBLY

headway in the production of coffee. Having been part
of the global coffee industry and heavily involved in
food science, development and manufacturing since
1991, AESP Contract Coffee Roasters built a
state-of-the-art coffee roasting facility in Knoxfield in
2012. The organisation is led by Ferntree Gully local
Justin Metcalf, who is a World Barista Championship
judge.
AESP has grown substantially and now boasts clients
around the world. One of its major Australian clients is
Coles Supermarkets. If anyone purchases ground coffee
at a Coles supermarket, they should know that the
product sold under the Coles Finest Selection brand is
produced at Knoxfield in the Knox community. Justin
and his team source fair trade beans, then blend and
roast according to clients’ needs. The Coles Finest
Selection brand of coffee is available throughout
Australia and has certainly been a significant success.
AESP has the capacity to source, blend and package
coffee according to its clients’ needs, whether it be for a
national franchise, a wholesaler, retailer or a local cafe;
some members may have visited Muzz Buzz Drive-thru
Coffee in one of a number of locations, which is also a
client of AESP.
With the expertise of the organisation producing
fantastic coffee, which has been highly regarded around
the world, it is important that we look at opportunities
to help expand this business. The organisation is
seeking opportunities to expand its business into
overseas markets and, given the capacity of this local
business, I believe the minister would be very
impressed with the quality, standards and
state-of-the-art facilities that Justin and his team offer. I
am sure that, at the very least, they would be more than
pleased to provide the minister with a coffee and to
taste the various aromas that they produce.
This government is very committed to promoting
industry. The Minister for Innovation, Services and
Small Business has helped lead upwards of 65 trade
missions, with the assistance of other ministers, and that
has led to around $4.1 billion of investment and export.
This is an opportunity to build on that. Accordingly I
ask the Minister for Manufacturing to take action, to
come out to Knoxfield and to meet with AESP Contract
Coffee Roasters and to look at export opportunities for
this great organisation.

Responses
Mr DIXON (Minister for Education) — The
member for Carrum asked me to visit Carrum Downs
Secondary College. The member for Carrum is a great
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advocate for the schools in her electorate, and she has
told me much about Carrum Downs Secondary College
and the good work that is going on there. There is
nothing like going to a school, meeting the people and
seeing the programs in action, so I am more than happy
to take up the invitation. She did invite me to perhaps
take part in a trim. That will not take long with my head
of hair, but I am more than happy to put myself at the
mercy of those students. I look forward to making a
time with the member, and my office will contact her
regarding a date.
The member for Bundoora asked me to apologise to a
building company. If any apologies are due, they
should be coming from the member. Let me tell
members about Mount Pleasant Road Primary School.
Mount Pleasant Road Primary School was totally
neglected by the previous government. It had received
no maintenance for 11 years, and in the end it was so
bad that an independent auditor said, ‘This school has
to be totally rebuilt’. That shows how it was left —
totally abandoned by the previous government. A
minister of the previous government literally lived over
the fence from the school and watched it rot, day by
day, and did not intervene.
Fortunately we have a good member for Mitcham now.
She raised the issue, we sent the auditors in, and the
cost was estimated at $5 million. The member for
Bundoora says, ‘Isn’t it shocking? We used 10 per cent
of our emergency maintenance money last year to fix
up the school’. That just shows how bad the school
was. I am proud to say that we are rebuilding that
school. The member said that I should apologise
because I have slighted BDS, the builders. A
multipurpose centre at the school was upgraded as part
of the Building the Education Revolution (BER)
program a few years ago, and $700 000 was spent.
They did a very good job on renovating — not
rebuilding — the surface problems of the carpet, the
paint and those sorts of things that needed to be done.
However, the school gave away the rest of its BER
money because it was under the impression from the
previous government that it would be rebuilt. But no, it
was the coalition that did that. The Mount Pleasant
school was left high and dry like many other schools
around the state.
So $700 000 was spent on just tidying up this
multipurpose hall. When we had to then rebuild the
school it was realised, first of all, that the independent
audit that was done on the school and on that hall rated
it as poor. We are not talking about structural issues.
This is not a building that was rebuilt; it was $700 000
spent just on renovating it. In fact the certificate of
occupancy that was given to that hall meant that it
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could not be used for large groups of children in any
case. It was not possible to have a fundraiser in there or
a concert, an assembly or ball games as part of physical
education. It was almost a useless room, and therefore it
was not a fit-for-purpose facility.

work in fixing up the neglect of the previous
government. The member for Mitcham has been a great
member, representing her local schools, and I am proud
that we are rebuilding Mount Pleasant Road Primary
School.

The school therefore made the decision, when it had
received the $5 million from the coalition government,
on what it would rebuild and how it would rebuild, and
that decision included the fact that, if the school
retained this room that had been repainted and
re-carpeted, they could not use it anyway, so why have
it there? Therefore the school decided, on advice from
builders and architects — independent advice and an
independent audit — that it no longer wanted that
building there. It is a shame, but it was totally neglected
like the rest of the school and that is why it could not
remain there. I cannot believe the member is asking me
to apologise for 11 years of Labor neglect of a school
that was literally falling down!

Mr CLARK (Attorney-General) — The member
for Yan Yean raised an issue about the systemic
investigation of family violence deaths being
undertaken in the Coroners Court. This is an issue that
has been raised on numerous previous occasions, and it
is one to which I have responded on numerous previous
occasions.

The previous government actually reduced maintenance
money. It had all the money in the world, all the income
in the world, and it reduced maintenance money. In the
end if you keep doing that, your schools actually fall
down. The coalition government has had to come in, in
times of economic restraint, and rebuild that school.
That is why we had to spend 10 per cent of the
maintenance money. The school was so bad that if we
did not do that we could not have had children in it. I
recall that in the western suburbs Galvin Park
Secondary College was another example of a school
that just fell down, and $14 million had to be spent by
this government, in a Labor heartland, on a school
totally neglected by the previous government.
Therefore it is the member who should apologise, get
his facts right and talk to the school community. Those
in the Mount Pleasant school community are the ones
who, on good independent advice, decided that the
building was no longer fit for purpose. When we allow
schools to do the things they want to do in building
rather than implementing top-down interference such as
BER and the Victorian Schools Plan, they recycle a
whole lot of the materials and use them in new
buildings, which is fantastic.
I will finish by referring to the photo that was in the
local paper. The newly carpeted and painted room had
doors leading into it which could not even open and
close. They were totally useless. I do not know how
they took the photo. The photographer must have
climbed in through the window to take it. That is not a
good building. It is no longer fit for purpose because it
was neglected. It is a great example of what this
government has had to do. We have had to do the hard

The short response to the member is that the previous
government provided short-term additional funding to
the Coroners Court to commence the work of this
review. That funding expired during the term of the
previous Labor government and was not renewed.
Instead, as often happens with programs that are
initiated with funding, the previous government
expected that this program would continue as part of
the general funding the previous government provided
to the Coroners Court, and that is in fact what
happened. The program and the work of the Coroners
Court in relation to the systemic investigation of the
causes of family violence deaths is something that has
been supported by this government.
We have supported the work of the Coroners Court in
ensuring that there is a systemic review of family
violence deaths. That work is continuing, and just as
occurred under the previous government, it has
continued as part of the global funding provided to the
Coroners Court by this government. We have, on many
previous occasions, reiterated our commitment to
support the court in its systemic investigation of family
violence deaths, and that is exactly what we have done.
So the government does support that work. We have
supported it in the past, we continue to support it and
the Coroners Court supports it, and the issue that the
member for Yan Yean and others have raised on
previous occasions in relation to separate funding is a
misunderstanding of the issue. Separate funding was
provided on a short-term basis by the previous
government. Under the previous government that
separate funding ceased, and the work has continued as
part of the overall funding provided to the Coroners
Court. I expect the Coroners Court will continue to
undertake that work.
Mr HODGETT (Minister for Ports) — I rise this
evening to respond to the adjournment matter raised by
the member for Bass. As the member outlined in the
adjournment debate this evening, his electorate of Bass
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has a number of picturesque coastal towns that are
popular beach, fishing and boating sites for locals and
tourists alike. We recognise that these things generate
enormous economic and social benefits for both the
local community and the state, and the coalition
government values the benefits our waterways provide.
The member for Bass not only tonight but on many
occasions has raised a number of important matters
with me in relation to his electorate of Bass, and I can
inform the house and the member that it is certainly a
priority of the coalition government to ensure that all
waterways are safe and accessible for Victorians. The
annual funding commitment of the boating safety and
facilities program — the BSFP — provides
much-needed funding for the boating sector. This
ongoing commitment proves that the coalition
recognises the importance of improving boating
infrastructure and safe access.
I take the opportunity in my response tonight to inform
the hardworking, decent and honest member for Bass
that four projects within his electorate have been
successful in being recommended for funding under the
BSFP. The coalition government will provide funding
for the Bass Coast Shire Council to construct a new
jetty at the Cowes boat ramp to support the launching
and retrieving of vessels. The current condition of the
facility at Cowes prevents its full utilisation and
requires users to move to Newhaven and Rhyll. The
Bass Coast council will also be supported to undertake
a feasibility study to investigate whether the Mahers
Landing facility should be upgraded to relieve pressure
on Inverloch, which is a very popular boat launching
area.
A project for the Corinella Foreshore Committee of
Management has also been recommended to upgrade
the finger jetty at the Corinella boat ramp. This will
enable the committee to undertake critical remediation
works to ensure that the jetty is safe and accessible.
Equally as important as boating infrastructure, and
provided for in the BSFP, is support for our vital
volunteer search and rescue bodies. The Inverloch State
Emergency Service (SES) unit has been successful in
its application for a navigation rescue package to
improve the safety of its offshore rescue operations.
This will include upgrades to its chart plotter, compass
and radar. The volunteer SES does an outstanding job
right across the state, and that is largely due to the
commitment of the hardworking volunteers. The
coalition is very proud to have the opportunity to
support the SES unit at Inverloch, and I am pleased to
announce that these projects have been recommended
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for funding under the boating safety and facilities
program.
I am committed to continue working to improve the
provision of boating infrastructure and facilities, and I
look forward to visiting the electorate of Bass and
spending some time with the hardworking member for
Bass. I look forward to maximising our time visiting
the sites of the projects I have mentioned this evening
as well as the places the member has raised with me.
The member for Ferntree Gully has asked me in my
capacity as Minister for Manufacturing to visit AESP
Contract Coffee Roasters in Knoxfield. I know the
member takes a strong interest in his local businesses
and manufacturers, and he often raises matters with me.
The member has talked to me in great detail about what
this coffee business is achieving and has told me that it
is expanding into overseas markets. I want to let the
member for Ferntree Gully know that I am aware of
world barista judge Justin Metcalf, and I certainly look
forward to meeting him on a visit to the Ferntree Gully
electorate.
I would be pleased to visit AESP in Knoxfield to
explore potential domestic and overseas opportunities
for this great business, and I commend the member for
Ferntree Gully for his interest in this business as well as
many others. I look forward to visiting this business
with the member for Ferntree Gully.
Ms ASHER (Minister for Innovation, Services and
Small Business) — The member for Benambra raised a
particularly interesting matter with me in relation to
Towong Shire Council. I congratulate the council on its
initiative, which is particularly significant given that it
is, as the member said, the second-smallest shire in the
state.
The Victorian government delivers on a range of
programs which support innovation and the effective
use of new technologies. These include but are not
limited to the innovation voucher program. This
provides a voucher that is exchanged with a supplier for
access to innovation and research and
development-related facilities, training, goods, services,
advice or expertise. A second example of a funded
program is one called Driving Business Innovation.
This is a $16 million program over four years and was
announced in last year’s budget. It supports Victorian
businesses to develop new products and services for
government customers. I also have the Technology
Innovation Fund in my department, which provides
support to projects that harness advances in technology
to manage information, deliver new or improved
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services or strengthen citizen engagement with
government.
Not all of these programs are open to local government
bodies. However, the member would be interested to
know that the Technology Innovation Fund, which is
under the administration of Mr Rich-Phillips, the
Minister for Technology, may under certain
circumstances support councils to improve their service
delivery by using new technologies such as broadband,
cloud technology and smartphone apps. I encourage the
council to contact my department, and we will be
prepared to facilitate that. Likewise, the council may
want to contact the Victorian government business
office in the region to see if any additional assistance
can be made available. I would suggest that would be a
particularly good starting point for the hardworking
member for Benambra, who is always on the lookout to
advantage both governmental institutions and the
private sector in his electorate.
The member for Williamstown raised a matter for the
Minister for Police and Emergency Services and asked
that the minister provide some terms of reference for
the Road Safety Committee in relation to the use of
roadblocks during and after fire events, and I will refer
that matter to the minister.
The member for Clayton raised a matter for the
Minister for Planning concerning a decision in relation
to rezoning vacant school sites. I will refer that matter
to the Minister for Planning.
The member for Gippsland East raised a matter for the
Minister for Higher Education and Skills, which was an
invitation for the minister to visit Buchan
Neighbourhood House in particular and to launch two
specific programs. Again, the hardworking member for
Gippsland East is a strong advocate for his community,
and I will pass that matter on to the Minister for Higher
Education and Skills.
The member for Geelong raised a matter for the
Assistant Treasurer in relation to Transport Accident
Commission contractors, and I will pass that matter on
to the Assistant Treasurer.
The SPEAKER — Order! The house is adjourned
until the next day of sitting.
House adjourned 4.57 p.m. until Tuesday,
11 March.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 18 February 2014
Ports: Webb Dock development
4861.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to a consortium comprised of CMA CGM S.A., ANL Container Line Pty Ltd and Macquarie
Specialised Asset Management Ltd, to submit a proposal for the third container port at Webb Dock Port
Melbourne:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Did the consortium lodge the proposal as requested.
On what date did the consortium submit the proposal.
Was the consortium’s proposal merged with the proposal of another consortium; if so, which
consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the consortium’s proposal comply with the specifications and requirements sought by the
Port of Melbourne Corporation and the government in the initial expression of interest phase.
What is the total amount in capital of the consortium’s bid to deliver against their plans.
What is the time frame for consideration of the consortium’s proposal.
What is the time frame for the final decision to be made on the consortium’s proposal.
Has the consortium’s proposal addressed the need to ensure freight and logistic movements in and
out of the Port of Melbourne avoid local council streets in both the City of Melbourne and the City
of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to the consortium or to the Port of Melbourne about the
implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to the consortium
about the implications of freight movements upon local roads, state roads and CityLink roads; if
so, what was it.
(11) Did the consortium’s proposal address issues resulting from the relationship between the port
capacity project and the growth in road freight movements through the Fishermans Bend Inner
Urban Renewal area zone; if so, how.
(12) Did the consortium’s proposal address community benefit and community legacy aspects of the
project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.
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Ports: Webb Dock development
4862.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Australian International Container Terminals Ltd (AICTL) to submit a proposal for the
third container port in Webb Dock Port Melbourne:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Did AICTL lodge the proposal as requested.
On what date did AICTL submit the proposal.
Was the AICTL proposal merged with the proposal of another consortium; if so, which
consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the AICTL proposal comply with the specifications and requirements sought by the Port of
Melbourne Corporation and the government in the initial expression of interest phase.
What is the total amount in capital of the AICTL bid to deliver against their plans.
What is the time frame for consideration of the AICTL proposal.
What is the time frame for the final decision to be made on the AICTL proposal.
Has the AICTL proposal addressed the need to ensure freight and logistic movements in and out
of the Port of Melbourne avoid local council streets in both the City of Melbourne and the City of
Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to AICTL or to the Port of Melbourne about the implications
of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to AICTL about the
implications of freight movements upon local roads, state roads and CityLink roads; if so, what
was it.
(11) Did the AICTL proposal address issues resulting from the relationship between the port capacity
project and the growth in road freight movements through the Fishermans Bend Inner Urban
Renewal area zone; if so, how.
(12) Did the AICTL proposal address community benefit and community legacy aspects of the project;
if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4864.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Hutchison Port Holdings to submit a proposal for the third container port at Webb Dock
Port Melbourne:
(1)
(2)
(3)

Did Hutchison Port Holdings lodge the proposal as requested.
On what date did Hutchison Port Holdings submit the proposal.
Was the Hutchison Port Holdings proposal merged with the proposal of another consortium; if so,
which consortium and on what date; if not, did the proposal proceed as an individual proposal.
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Does the Hutchison Port Holdings proposal comply with the specifications and requirements
sought by the Port of Melbourne Corporation and the government in the initial expression of
interest phase.
What is the total amount in capital of the Hutchison Port Holdings bid to deliver against their
plans.
What is the time frame for consideration of the Hutchison Port Holdings proposal.
What is the time frame for the final decision to be made on the Hutchison Port Holdings proposal.
Has the Hutchison Port Holdings proposal addressed the need to ensure freight and logistic
movements in and out of the Port of Melbourne avoid local council streets in both the City of
Melbourne and the City of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Hutchison Port Holdings or to the Port of Melbourne about
the implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Hutchison Port
Holdings about the implications of freight movements upon local roads, state roads and CityLink
roads; if so, what was it.
(11) Did the Hutchison Port Holdings proposal address issues resulting from the relationship between
the port capacity project and the growth in road freight movements through the Fishermans Bend
Inner Urban Renewal area zone; if so, how.
(12) Did the Hutchison Port Holdings proposal address community benefit and community legacy
aspects of the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4865.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Qube Holdings Ltd to submit a proposal for the third container port at Webb Dock Port
Melbourne:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Did Qube Holdings Ltd lodge the proposal as requested.
On what date did Qube Holdings Ltd submit the proposal.
Was the Qube Holdings Ltd proposal merged with the proposal of another consortium; if so,
which consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the Qube Holdings Ltd proposal comply with the specifications and requirements sought by
the Port of Melbourne Corporation and the government in the initial expression of interest phase.
What is the total amount in capital of the Qube Holdings Ltd bid to deliver against their plans.
What is the time frame for consideration of the Qube Holdings Ltd proposal.
What is the time frame for the final decision to be made on the Qube Holdings Ltd proposal.
Has the Qube Holdings Ltd proposal addressed the need to ensure freight and logistic movements
in and out of the Port of Melbourne avoid local council streets in both the City of Melbourne and
the City of Port Phillip; if so:
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which roads will be avoided;
which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Qube Holdings Ltd or to the Port of Melbourne about the
implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Qube Holdings
Ltd about the implications of freight movements upon local roads, state roads and CityLink roads;
if so, what was it.
(11) Did the Qube Holdings Ltd proposal address issues resulting from the relationship between the
port capacity project and the growth in road freight movements through the Fishermans Bend
Inner Urban Renewal area zone; if so, how.
(12) Did the Qube Holdings Ltd proposal address community benefit and community legacy aspects of
the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4866.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Autonexus to submit a proposal for the pre-delivery inspection hub at Webb Dock Port
Melbourne:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

(9)

Did Autonexus lodge the proposal as requested.
On what date did Autonexus submit the proposal.
Was the Autonexus proposal merged with the proposal of another consortium; if so, which
consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the Autonexus proposal comply with the specifications and requirements sought by the Port
of Melbourne Corporation and the government in the initial expression of interest phase.
What is the total amount in capital of the Autonexus bid to deliver against their plans.
What is the time frame for consideration of the Autonexus proposal.
What is the time frame for the final decision to be made on the Autonexus proposal.
Has the Autonexus proposal addressed the need to ensure freight and logistic movements in and
out of the Port of Melbourne avoid local council streets in both the City of Melbourne and the City
of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

Did VicRoads provide information to Autonexus or to the Port of Melbourne about the
implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Autonexus about
the implications of freight movements upon local roads, state roads and CityLink roads; if so,
what was it.
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(11) Did the Autonexus proposal address issues resulting from the relationship between the port
capacity project and the growth in road freight movements through the Fishermans Bend Inner
Urban Renewal area zone; if so, how.
(12) Did the Autonexus proposal address community benefit and community legacy aspects of the
project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4867.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Hutchison Port Holdings to submit a proposal for the pre-delivery inspection hub at Webb
Dock Port Melbourne:
(1)
(2)
(3)
(4)

(5)
(6)
(7)
(8)

Did Hutchison Port Holdings lodge the proposal as requested.
On what date did Hutchison Port Holdings submit the proposal.
Was the Hutchison Port Holdings proposal merged with the proposal of another consortium; if so,
which consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the Hutchison Port Holdings proposal comply with the specifications and requirements
sought by the Port of Melbourne Corporation and the government in the initial expression of
interest phase.
What is the total amount in capital of the Hutchison Port Holdings bid to deliver against their
plans.
What is the time frame for consideration of the Hutchison Port Holdings proposal.
What is the time frame for the final decision to be made on the Hutchison Port Holdings proposal.
Has the Hutchison Port Holdings proposal addressed the need to ensure freight and logistic
movements in and out of the Port of Melbourne avoid local council streets in both the City of
Melbourne and the City of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Hutchison Port Holdings or to the Port of Melbourne about
the implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Hutchison Port
Holdings about the implications of freight movements upon local roads, state roads and CityLink
roads; if so, what was it.
(11) Did the Hutchison Port Holdings proposal address issues resulting from the relationship between
the port capacity project and the growth in road freight movements through the Fishermans Bend
Inner Urban Renewal area zone; if so, how.
(12) Did the Hutchison Port Holdings proposal address community benefit and community legacy
aspects of the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
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The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4868.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Patrick Autocare to submit a proposal for the pre-delivery inspection hub at Webb Dock
Port Melbourne:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Did Patrick Autocare lodge the proposal as requested.
On what date did Patrick Autocare submit the proposal.
Was the Patrick Autocare proposal merged with the proposal of another consortium; if so, which
consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the Patrick Autocare proposal comply with the specifications and requirements sought by
the Port of Melbourne Corporation and the government in the initial expression of interest phase.
What is the total amount in capital of the Patrick Autocare bid to deliver against their plans.
What is the time frame for consideration of the Patrick Autocare proposal.
What is the time frame for the final decision to be made on the Patrick Autocare proposal.
Has the Patrick Autocare proposal addressed the need to ensure freight and logistic movements in
and out of the Port of Melbourne avoid local council streets in both the City of Melbourne and the
City of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Patrick Autocare or to the Port of Melbourne about the
implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Patrick Autocare
about the implications of freight movements upon local roads, state roads and CityLink roads; if
so, what was it.
(11) Did the Patrick Autocare proposal address issues resulting from the relationship between the port
capacity project and the growth in road freight movements through the Fishermans Bend Inner
Urban Renewal area zone; if so, how.
(12) Did the Patrick Autocare proposal address community benefit and community legacy aspects of
the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.
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Ports: Webb Dock development
4869.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Prixcar to submit a proposal for the pre-delivery inspection hub at Webb Dock Port
Melbourne:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Did Prixcar lodge the proposal as requested.
On what date did Prixcar submit the proposal.
Was the Prixcar proposal merged with the proposal of another consortium; if so, which
consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the Prixcar proposal comply with the specifications and requirements sought by the Port of
Melbourne Corporation and the government in the initial expression of interest phase.
What is the total amount in capital of the Prixcar bid to deliver against their plans.
What is the time frame for consideration of the Prixcar proposal.
What is the time frame for the final decision to be made on the Prixcar proposal.
Has the Prixcar proposal addressed the need to ensure freight and logistic movements in and out
of the Port of Melbourne avoid local council streets in both the City of Melbourne and the City of
Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Prixcar or to the Port of Melbourne about the implications
of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Prixcar about the
implications of freight movements upon local roads, state roads and CityLink roads; if so, what
was it.
(11) Did the Prixcar proposal address issues resulting from the relationship between the port capacity
project and the growth in road freight movements through the Fishermans Bend Inner Urban
Renewal area zone; if so, how.
(12) Did the Prixcar proposal address community benefit and community legacy aspects of the project;
if so, what were they.

ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4870.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Wallenius Wilhelmsen Logistics to submit a proposal for the pre-delivery inspection hub at
Webb Dock Port Melbourne:
(1)
(2)
(3)

Did Wallenius Wilhelmsen Logistics lodge the proposal as requested.
On what date did Wallenius Wilhelmsen Logistics submit the proposal.
Was the Wallenius Wilhelmsen Logistics proposal merged with the proposal of another
consortium; if so, which consortium and on what date; if not, did the proposal proceed as an
individual proposal.
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(4)

(5)
(6)
(7)
(8)

Tuesday, 18 February 2014

Does the Wallenius Wilhelmsen Logistics proposal comply with the specifications and
requirements sought by the Port of Melbourne Corporation and the government in the initial
expression of interest phase.
What is the total amount in capital of the Wallenius Wilhelmsen Logistics bid to deliver against
their plans.
What is the time frame for consideration of the Wallenius Wilhelmsen Logistics proposal.
What is the time frame for the final decision to be made on the Wallenius Wilhelmsen Logistics
proposal.
Has the Wallenius Wilhelmsen Logistics proposal addressed the need to ensure freight and logistic
movements in and out of the Port of Melbourne avoid local council streets in both the City of
Melbourne and the City of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Wallenius Wilhelmsen Logistics or to the Port of
Melbourne about the implications of freight movements in and out of the Webb Dock area; if so,
what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Wallenius
Wilhelmsen Logistics about the implications of freight movements upon local roads, state roads
and CityLink roads; if so, what was it.
(11) Did the Wallenius Wilhelmsen Logistics proposal address issues resulting from the relationship
between the port capacity project and the growth in road freight movements through the
Fishermans Bend Inner Urban Renewal area zone; if so, how.
(12) Did the Wallenius Wilhelmsen Logistics proposal address community benefit and community
legacy aspects of the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4872.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Hutchison Port Holdings to submit a proposal for the automotive terminal at Webb Dock
Port Melbourne:
(1)
(2)
(3)
(4)

(5)
(6)

Did Hutchison Port Holdings lodge the proposal as requested.
On what date did Hutchison Port Holdings submit the proposal.
Was the Hutchison Port Holdings proposal merged with the proposal of another consortium; if so,
which consortium and on what date; if not, did the proposal proceed as an individual proposal.
Does the Hutchison Port Holdings proposal comply with the specifications and requirements
sought by the Port of Melbourne Corporation and the government in the initial expression of
interest phase.
What is the total amount in capital of the Hutchison Port Holdings bid to deliver against their
plans.
What is the time frame for consideration of the Hutchison Port Holdings proposal.

QUESTIONS ON NOTICE
Tuesday, 18 February 2014

(7)
(8)

ASSEMBLY

543

What is the time frame for the final decision to be made on the Hutchison Port Holdings proposal.
Has the Hutchison Port Holdings proposal addressed the need to ensure freight and logistic
movements in and out of the Port of Melbourne avoid local council streets in both the City of
Melbourne and the City of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.

(9)

Did VicRoads provide information to Hutchison Port Holdings or to the Port of Melbourne about
the implications of freight movements in and out of the Webb Dock area; if so, what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Hutchison Port
Holdings about the implications of freight movements upon local roads, state roads and CityLink
roads; if so, what was it.
(11) Did the Hutchison Port Holdings proposal address issues resulting from the relationship between
the port capacity project and the growth in road freight movements through the Fishermans Bend
Inner Urban Renewal area zone; if so, how.
(12) Did the Hutchison Port Holdings proposal address community benefit and community legacy
aspects of the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Ports: Webb Dock development
4873.

Mr FOLEY to ask the Minister for Ports — with reference to the Port of Melbourne Corporation’s
invitation to Wallenius Wilhelmsen Logistics AS to submit a proposal for the automotive terminal at
Webb Dock Port Melbourne:
(1)
(2)
(3)

(4)

(5)
(6)
(7)
(8)

Did Wallenius Wilhelmsen Logistics AS lodge the proposal as requested.
On what date did Wallenius Wilhelmsen Logistics AS submit the proposal.
Was the Wallenius Wilhelmsen Logistics AS proposal merged with the proposal of another
consortium; if so, which consortium and on what date; if not, did the proposal proceed as an
individual proposal.
Does the Wallenius Wilhelmsen Logistics AS proposal comply with the specifications and
requirements sought by the Port of Melbourne Corporation and the government in the initial
expression of interest phase.
What is the total amount in capital of the Wallenius Wilhelmsen Logistics AS bid to deliver
against their plans.
What is the time frame for consideration of the Wallenius Wilhelmsen Logistics AS proposal.
What is the time frame for the final decision to be made on the Wallenius Wilhelmsen Logistics
AS proposal.
Has the Wallenius Wilhelmsen Logistics AS proposal addressed the need to ensure freight and
logistic movements in and out of the Port of Melbourne avoid local council streets in both the City
of Melbourne and the City of Port Phillip; if so:
(a) which roads will be avoided;
(b) which roads will be subject to continued freight movements.
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(9)

Did VicRoads provide information to Wallenius Wilhelmsen Logistics AS or to the Port of
Melbourne about the implications of freight movements in and out of the Webb Dock area; if so,
what was it.
(10) Did the Port of Melbourne Corporation provide information or specifications to Wallenius
Wilhelmsen Logistics AS about the implications of freight movements upon local roads, state
roads and CityLink roads; if so, what was it.
(11) Did the Wallenius Wilhelmsen Logistics AS proposal address issues resulting from the
relationship between the port capacity project and the growth in road freight movements through
the Fishermans Bend Inner Urban Renewal area zone; if so, how.
(12) Did the Wallenius Wilhelmsen Logistics AS proposal address community benefit and community
legacy aspects of the project; if so, what were they.
ANSWER:
I am informed that, as at the date the question was raised:
The bidding processes being conducted by the Port of Melbourne Corporation in relation to the port capacity
project are subject to a strict probity and confidentiality regime in order to preserve commercial integrity and
confidence.
Any details in relation to the bidding process or details contained within information lodged as part of the bids
remain classified as ‘commercial in confidence’ under the management of the Port of Melbourne Corporation.

Police and emergency services: Emergency Services Telecommunications Authority
4874.

Ms KNIGHT to ask the Minister for Police and Emergency Services — with reference to hearings at
the Fair Work Commission initiated by the Department of Health or Ambulance Victoria in 2013
seeking cessation of protected action at the ESTA call centre in Mount Helen:
(1)

For each instance, was outside counsel engaged; if so:
(a) which law firm was engaged;
(b) what was the cost of engaging the law firm.

(2)
(3)

How many departmental staff were present at each hearing.
Were any hearings sought at the specific direction of the minister.

ANSWER:
I am advised that:
(1)

Yes.
(a)
(b)

Minter Ellison Lawyers.
Approximately $100 000.

(2)

There were two staff members from the Department of Justice and one staff member from the Department of
Treasury and Finance present for part of each hearing.

(3)

The minister did not initiate the hearings at the Fair Work Commission. The hearings were initiated by the
Emergency Services Telecommunications Authority (ESTA) to address concerns of public safety.
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