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The SPEAKER (Hon. Christine Fyffe) took the
chair at 2.05 p.m. and read the prayer.

MALAYSIA AIRLINES FLIGHT MH17
Dr NAPTHINE (Premier) — By leave, I move:
That this house offers its deep and sincere condolences to the
families, friends and loved ones of the innocent victims who
tragically lost their lives aboard flight MH17 on 17 July 2014.

On 17 July Malaysia Airlines flight MH17, en route
from Amsterdam to Kuala Lumpur, was shot down
over eastern Ukraine. To the horror of the world, all
298 people on board — 283 passengers and 15 crew —
were killed. Thirty-eight of them called Australia home.
Seventeen people on board MH17 came from Victoria.
For the families and communities of those who were
tragically killed, life will never be the same.
Men, women, children, mothers, fathers, grandfathers,
sons and daughters — all had plans for their future.
Some were returning to school after a holiday, some
coming back to work after a long-earnt break, some
were about to attend the international AIDS conference
here in Melbourne and some were simply going on a
holiday. All of them had a future — a future denied by
a senseless act of violence. Whether or not we had a
personal connection to this tragedy, we have all been
shocked by the brutality of a conflict in a distant land
reaching out and taking so many innocent lives. It could
have been one of us — travellers on a plane home.
When you are at 35 000 to 40 000 feet in the air, you
hardly expect this sort of outcome. As a community we
are united in our sadness and sympathy for those left
without their cherished family, friends or colleagues.
In particular, our hearts go out to the families and
friends of the 17 victims who called Victoria home. The
van den Hende family — Hans, his wife, Shaliza Dewa,
and their three children — lived in Eynesbury, west of
Melbourne. The children attended local schools, and the
family was involved in the local community. Frankie
and Liam Davison were also lost. Frankie was a
much-loved teacher at Toorak College in Mount Eliza,
and Liam was a driving force behind e-learning at the
Royal Australian and New Zealand College of
Obstetricians and Gynaecologists. Melbourne-based
couple Emiel Mahler and Elaine Teoh are deeply
missed by former colleagues and friends. Albert and
Maree Rizk leave a huge gap in the Sunbury
community, of which they were a vital part and in
which they had a very active involvement.
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Marco Grippeling, a cybersecurity specialist, also from
Melbourne, leaves behind a devastated family, as do
Gerry and Mary Menke from Mallacoota. Gerry is
remembered as a pioneer in the abalone, fishing and
aquaculture industries. Mary taught piano to local
students. They had four children. Gary and Mona Lee
were from Glen Iris. Gary was a retired restaurateur and
Mona a schoolteacher. Itamar Avnon was returning to
Melbourne to resume studies at Swinburne University.
We also express our sympathies for those who were
attending the AIDS 2014 conference here in
Melbourne, and who are grieving at the loss of the
colleagues, friends and leaders in the field. It is a
testament to the strength, commitment and
professionalism of the conference organisers and
delegates that they continued with this major global
meeting addressing such vital and lifesaving work and
did so with heavy hearts but renewed resolve and
determination.
As host of the AIDS 2014 conference, Victoria also
shared in the grief of the loss of six conference
delegates who were on board MH17. These included a
former president of the International AIDS Society,
Joep Lange. Joep was a leading light in the fight against
AIDS and had been leading international research,
seeking a cure for AIDS for over 20 years. As described
by executive director Owen Ryan on the day of the
crash, through the death of Mr Lange the international
AIDS community had ‘lost a giant’. Also lost were his
wife, Jacqueline van Tongeren, an AIDS researcher in
her own right; Glenn Thomas, a senior communications
adviser with the World Health Organisation; and other
prominent AIDS activists Pim de Kuijer, Lucie
van Mens and Martine de Schutter.
As I stated in my address at the opening of the AIDS
2014 conference, our responsibility is to treasure the
memories of those people who are lost by increasing
our global efforts to move towards a HIV/AIDS-free
world. We have a responsibility to the millions of
people who are infected with HIV/AIDS across the
world and the 1.6 million per year who die from this
dreadful disease.
The gaping wound left by the loss of loved ones can
never be fully healed without the repatriation of the
victims to the place they called home. Australia and
Victoria have been quick to call on the international
community for the dignified recovery and repatriation
of victims’ remains and a full investigation into the
incident. The Australian government has offered
whatever support and resources are needed for those
who are working closely with their international
partners. Victorian authorities are also working in close
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cooperation with the commonwealth to ensure the
dignified repatriation of Victorian victims and their
personal effects. Indeed six Victorian experts — two
from Victoria Police and four from the Victorian
Institute of Forensic Medicine — are part of the
Australian contingent of the international recovery
effort. Our thoughts are with those people who are
tasked with the recovery of the remains and the
investigation of this tragedy and are working in a very
dangerous environment.
In Victoria we have provided counselling services in
association with the Victorian Council of Churches and
the Australian Red Cross, and flags were flown at
half-mast during the duration of the AIDS conference.
On Thursday, 24 July, St Paul’s Cathedral was packed
for an interfaith service, as people paid their respects
and honoured the lives of the victims. It was an honour
to be at that service and meet with many families who
had lost loved ones. I thank particularly the families for
their participation and also the representatives from all
the faiths who were active participants in this multifaith
service. This was a very potent expression of how
deeply our community has been moved by this tragedy
and of our solidarity with those who must now deal
with the loss of a loved one.
The government has also provided condolence books at
Parliament House, the state library and Melbourne
Town Hall for members of the community to express
their support and sympathy. The books are now also
available at libraries, municipal offices and many
offices of parliamentary members across the state. This
Thursday, 7 August, there will be a national day of
mourning to honour the victims of flight MH17, with a
national memorial service to take place in Melbourne at
St Patrick’s Cathedral.
These are small gestures to assist those who are
suffering so much. It is important for the broader
community to express its support, sorrow and sympathy
for the victims, for their friends and for the families and
communities who have lost so much. We express our
sorrow to all the innocent victims of Malaysia Airlines
flight MH17 and offer our support to devastated
families and communities. On behalf of the people of
Victoria, we extend our deepest sympathies and prayers
to those whose lives have been so tragically affected by
this outrageous disaster.
Mr ANDREWS (Leader of the Opposition) — In
sorrow, I join the Premier and commend him on his
eloquent remarks.
A few years ago Malaysia Airlines aircraft
Niner-Mike-Mike-Romeo-Delta got a new coat of
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paint. She was the pride of the fleet and she wore the
flagship livery. Along the hull was the slogan ‘Freedom
of space’. Last month 298 men, women and children
lost their freedom. They were on that plane. They were
torn from the air, 33 000 feet above a conflict that has
torn a country apart. It is difficult to quantify the grief
that has captured the world in its aftermath. It is
difficult to describe it. It is a feeling that is governed by
the anguish of loss, and it is a feeling that is matched
with the rage of insult and injustice. It is a feeling which
runs through us all every time we see the photographs
of those suitcases scattered around that cornfield,
dotting the landscape like headstones in a cemetery.
Those suitcases did not contain classified documents,
they did not contain weapons, they did not contain the
paraphernalia of war. They contained children’s toys,
children’s clothes, beach towels, cameras; among the
items of jewellery, perhaps medallions of
St Christopher, the patron saint of travellers; Lonely
Planet guidebooks in half-a-dozen languages perhaps;
and agendas for a conference that was dedicated to
eliminating from this earth a pandemic which has
claimed almost 36 million lives. Those suitcases
contained the paraphernalia of freedom and leisure, of
charity and humanity. Those suitcases bore the ultimate
mark of innocence. These suitcases were the first
signals to the perpetrators that they had done something
horribly, unspeakably wrong; and those suitcases were
left there, to be encircled by gunmen, to be desecrated,
to be dehumanised like their owners — 298 men,
women and children who were pulled from the air and
from their lives and from their families and friends, and
all for nothing.
It was a deliberate and senseless waste that is beyond
the scale of our measurement, the sort of savage act that
sends mankind backwards, the sort of crime that makes
the world stop turning: the cowardly murder of
298 souls in the coldest and most distant of places at the
press of a button; 298 men, women and children for
whom we may not establish a precise time of death;
298 men, women and children whose final moments we
will never be able to record. As the Dutch foreign
minister, Frans Timmermans, said:
Did they lock hands with their loved ones? Did they hold
their children close to their hearts? Did they look each other
in the eyes, one final time, in a wordless goodbye? We will
never know.

For a time we could not be fully certain they would be
repatriated and placed respectfully at eternal rest, and
right now we do not know if the incident that led to
their deaths will ever face or withstand a full, thorough
and international investigation. We do not know the
extent to which the crime scene has been compromised.
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We do not know if the perpetrators will meet justice.
We do not know if they suffer remorse. We do not
know precisely who they are, and we do not even know
if they care.

Our neighbours in Indonesia and New Zealand are in
mourning, as are families in Belgium, Canada,
Germany, the Philippines and the United Kingdom, and
indeed across the world.

This is not the first time an airliner has been shot down.
We cannot predict that it will be the last, but this is not
the type of crime we should ever get used to. If we ever
do, that will be a symbol of our failure, because a
passenger airliner is not just a plane. It is a workplace. It
is a national emblem. It is a gathering of families from
the corners of the earth — as the slogan reads — amid
the freedom of space, who share the same fate, and an
attack upon it is an attack upon us all.

I commend the efforts of the commonwealth of
Australia, the state of Victoria and her government, and
the other Australian states and territories in response to
this profound tragedy. We should do all that we can to
assist in that effort and to ensure that the victims of the
crash are repatriated and placed at rest upon their
national soil. We should make sure their loved ones in
mourning receive every belonging and that they get a
full investigation and get every question heard and
every question answered. We should mark the injustice
of their loss in the records of this Parliament. We
should remember it forever.

My family — Catherine and our three children — flew
that route earlier this year. They too were 30 000 feet
above Donetsk. Those suitcases in that field could just
as easily have been anyone’s should fate have
determined it. So we gather here in memory of
298 men, women and children who were hostage to that
fate, who left the safety of the ground at 12.14 p.m.
Central European Summer Time on 17 July and never
came home. They were never at fault; they did nothing
wrong. The theatrics of sanctions and retaliation will
not bring them home and put them around a dinner
table. Our words will not do that either, but our
testimony of their innocence will rest forever in our
records.
I want to say to the victims, to their families, to their
friends, to their neighbours, to their students, to their
colleagues, to their parents, to their communities that I
and all of us are sorry. On behalf of the Victorian Labor
Party, I offer my sincere condolences. Those who
departed us when they met their peril 6 miles in the air
on the other side of the world could not have been any
further away from us, but today their stories could not
be any closer to our hearts.
Eighteen Victorian residents were lost on that flight.
The Premier has spoken about some of their stories, and
I am sure others will add to them with special detail.
We wish them love and respect and dignity in their
passing. They were members of our community.
Thousands of friends, family members and colleagues
across this state are in mourning. We offer them our
support, our comfort and our care.
In total, 36 Australian citizens and residents were lost in
our worst aviation disaster in over half a century. The
Netherlands — truly a great friend of our state and our
nation — suffered 193 casualties. That will leave a hole
in its history forever. Malaysia — the bearer of the
aircraft and a people who have recently endured the
turmoil of the skies like perhaps no other — lost 43.

We all want the perpetrators to be found, named and
permanently incarcerated. We want their sponsors to
face the fury of the world. We want them to be
ashamed of what they did, and we want them to be
afraid. Most of all, we want to honour the victims of
this tragedy and pay tribute in respect of their passing.
We cannot comprehend their final moments. As the
earth took them all in its arms, they must have felt very
alone, but they were not. And they are not now because
the world lies with them.
I am reminded of the words of John Gillespie Magee, a
pilot and poet who was killed in the air in 1941. Only
months before his death he completed a sonnet that was
inspired by a turn in a Spitfire which took him to
33 000 feet — precisely the altitude at which MH17 fell
from stable flight on 17 July:
I’ve topped the … heights …
Where never lark, or even eagle, flew;
… I’ve trod
The high untrespassed sanctity of space,
Put out my hand and touched the face of God.

These people were innocent, and we will never forget
them.
Mr RYAN (Minister for State Development) — I
rise to support the motion which has been moved and
supported so well by the Premier and the Leader of the
Opposition respectively. This dreadful event gives a
new meaning to the expression ‘The slaughter of the
innocents’. These innocent people were passing by a
field of battle, a battle that was happening below them
and which has its origins, like so many these days, in
matters, facts and circumstance which in reality are
beyond the scope, let alone the experience, of most of
us. Yet on 17 July, less than 4 hours into a 13-hour
flight taking these folks from Amsterdam to Kuala
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Lumpur, they were shot from the sky. Tragedy struck
as they were crossing the Donetsk area of Ukraine.
It is easy to be angry about these tragic events. These
people were literally passing by. They were classically
the innocent victims of what occurred as a result of
what was going on below them. What precisely was
that? Who did what to whom? Who pulled the trigger?
Who did it on whose orders? Was it just the random act
of some fool who determined that he or she might
conduct himself or herself in this way? The fear is that
we will never, ever know the answer to these things.
In the result, 298 completely innocent people died.
They came from 10 nations, including Australia.
Something approaching 36 or 37 Australians died and
in the order of 17 or 18 Victorians were part of that
tragic number. They were of course the loved ones of
so many. They were sons and daughters, they were
parents, they were grandparents, they were carers, they
were siblings and they were friends — all of that and
more — who were simply travelling in this aircraft
across this field of mindless activity below. We are now
in a position — as we know, activity is occurring on the
ground as we speak — to do what we can to repair this
appalling tragedy, and that action should take the form
of bringing these people home. We need to bring these
people home.
I pay tribute to Prime Minister Tony Abbott for, I think
it can reasonably be said, leading the world in its
approach to dealing with this horror. I also pay tribute
to the Minister for Foreign Affairs, Julie Bishop. I pay
tribute to the federal Leader of the Opposition, Bill
Shorten, for the bipartisan support which has been
offered. I also pay tribute to governments of all
persuasions across Australia, as we have come together
in what is now a joint effort to get to the bottom of this,
if ever we can, but more particularly now to bring these
people home.
Let it be said that we have tens of thousands of our own
lying beneath the soil of foreign lands all over this
globe as a result of deaths suffered in conflicts of
different shapes and kinds; they lost their lives in the
field of battle. But in this case, these innocents had
nothing to do with what was occurring below them, and
we must do everything we possibly can to bring them
home. I pay tribute to those who are now engaged in
this extraordinarily difficult task: those who are on the
ground in the name of those nations that are the homes
of those who have been lost and who are putting
themselves in harm’s way. One can but imagine what a
task it now is. Today, weeks after this appalling event
occurred, we have people on the ground, many of them
from Australia, engaged in this extraordinarily
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important task of bringing the victims home. We wish
them well in the endeavours in which they are engaged,
and we wish them a safe return. We hope and we pray
that we can bring our people home.
In the end, what is to be drawn from this appalling
event? On the one hand it is but another example of
man’s inhumanity to man, and one wonders where the
boundaries of this sort of conduct lie if, indeed, such
boundaries exist. On the other hand, as we have seen
over the past couple of weeks, there is an inexhaustible
capacity in the people of our nation to grieve with those
who have suffered. I believe in the end our capacity as a
nation for compassion for each other, for loving each
other and providing practical support will win out. I
support the motion before the house.
Ms DUNCAN (Macedon) — I commend those who
have spoken before me on their touching remarks.
There is little more that I can add to their contributions,
but I will describe the great injustice of this tragedy —
the profound loss, the confusion, the fear and the
anguish. I want to talk in special detail about the lives
of those who died; those who are a part of our state and
our community and who remind us all of how short and
precious life is.
Gary and Mona Lee were returning from a European
holiday. Gary was a restaurateur and Mona a
schoolteacher. Mona messaged her family before she
was about to board and said she was looking forward to
returning home. Gary and Mona have two daughters
who live in Melbourne and work in our hospitals. We
remember them.
Itamar Avnon studied at Swinburne University of
Technology. Like Mona and Gary, he was holidaying
in his native Netherlands and attended a friend’s
wedding in Israel. He was coming back to finish his
business degree. He was 27 years old. We will
remember him.
Marco Grippeling was also on holiday with his wife.
Fate put her on an earlier flight, but Marco was taken
from his friends and family. He worked in
cybersecurity and was 48 years old. A friend wrote in
Dutch, ‘I ended Tuesday with goodbye to you, not
knowing that it would be the last goodbye’. We will
remember him.
Gerry and Mary Menke lived in East Gippsland and ran
an abalone pearl operation, as did a former member of
this place. Gerry emigrated here from Holland in 1958.
Mary came here in the 1960s from New Zealand. She
stopped at Mallacoota and never left. They had four
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children and five grandchildren. They were celebrated
small business people, and we will remember them.
Albert and Maree Rizk, parents of James and Vanessa,
were from Sunbury. Albert was a director of a local real
estate agency. The window of that office was filled
with flowers and tributes within a day. Both were very
well regarded members of their community. They were
active members and volunteers with a wide circle of
friends, and coming from Sunbury, this is personal.
Both Albert and Maree were involved in the Sunbury
Lions and the Sunbury Kangaroos. As their son, James,
said, ‘Our mum and dad would be so grateful for the
support, but it goes to show how incredible they were
as people and how many lives they have touched. We
will miss them so much’. We will remember them.
Emiel Mahler, aged 27, was attending a wedding in
Malaysia. He lived in Melbourne and worked in
finance. He was a seasoned traveller, with friends
across the earth and mastery of four languages. He died
alongside his partner, Elaine, who worked with him in
finance. We will remember them.
Liam Davison taught creative writing at the Chisholm
Institute. He was an author who won the Victorian
Premier’s Literary Award. The Age wrote of Liam:
Almost every Saturday for 15 years, award-winning author
Liam Davison clipped into his pedals and started the weekend
with his mates.
The group of 50 keen cyclists would greet the sunrise with a
35-kilometre loop across the Mornington Peninsula, and
enjoy a coffee together afterwards.
A sombre minute’s silence marked the start of this weekend’s
ride in honour of the 56-year-old, who many of the riders
remembered as a gentleman.

Frankie Davison, Liam’s wife, taught at Toorak
College in Mount Eliza. She was a passionate
humanitarian who worked with disadvantaged
communities in Sri Lanka. Toorak College opened its
chapel the morning after the news. A former student
described Mrs Davison as an incredible teacher. We
will remember them, and we send our prayers to their
children, Milly and Sam.
Hans van den Hende and his wife, Shaliza Dewa, and
their children, Piers, Marnix and Margaux, lived
outside of Melbourne. Hans was diagnosed with
leukaemia in 2009. He had only just beaten the disease.
Piers was 15, Marnix was 12 and Margaux was 8. They
attended Bacchus Marsh Grammar School, swam for
local swimming clubs and played for local football
clubs. We will remember this family.
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We will remember the other Australian citizens and
residents: Wayne and Theresa Baker; Jill and Roger
Guard; Howard and Susan Horder; Helena Sidelik;
Dafne Nieveen; Mo, Evie and Otis Maslin — siblings
from Western Australia, who were on the flight with
their grandfather, Nick Norris; Ehel Mahady; Arjen and
Yvonne Ryder; Michael and Carol Clancy; Gabriele
Lauschet; Jack O’Brien; Victor Oreshkin; Philomene
Tiernan; Liliane Derden; and Emma Bell. These people
were family members, parents, sons, daughters,
teachers, students and colleagues. Many of them were
of dual nationality. Many of them were proud
immigrants. Many of them were permanent residents.
They are a tribute to us and our multiculturalism. We
will remember them.
We will remember all of them. We offer our deepest
condolences to their friends and families, and we will
work our hardest to give them, in passing and in rest,
the respect they deserve. May they rest in peace.
Mr BULL (Minister for Local Government) — I
rise to support the motion, and I commend all the
previous speakers. When we heard the news reports
that a commercial airliner had been shot down over a
European war zone, it almost instantly tied a knot in the
stomach and created an overwhelming sense of
disbelief. The reports that followed and footage from
the site as the story of this tragedy unfolded, showing
toys and personal belongings, conjured emotions of
anger, grief and helplessness.
The terrible tragedy that befell the passengers and crew
of flight MH17 has had a wideranging impact on so
many people. I can remember sitting with my kids
having breakfast on the morning of 17 July, trying to
answer questions from my nine-year-old daughter, who
wanted to know what had happened. Of course there
were no appropriate answers to those questions. At the
time all we knew was that it was a Malaysia Airlines
flight travelling from Amsterdam to Kuala Lumpur; we
did not know that there were so many Australian and
Victorian residents on the aircraft. I never imagined it
could or would affect one East Gippsland township so
dramatically.
The sleepy hamlet of Mallacoota in my electorate, a
world away from the crash site, has been rocked to the
core. I wish to focus on the impact on this small country
community, as it is very typical of the impact that has
no doubt been felt in many communities around the
world. Mallacoota is the state’s easternmost township,
right on the New South Wales border, with a population
of just on 1000 people. I am sure most members, like a
large number of Victorians, have visited the place at
one time or another and have experienced its
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atmosphere and its friendly people — a place where
everyone knows everyone else. I am sure many country
members in this house have very similar communities
in their electorates.
The town lost two of its leaders on MH17. Mary and
Gerry Menke were much-loved and respected residents,
and there was not much that went on in Mallacoota that
they were not involved with. If they were not
supporting the local soccer club, the State Emergency
Service and the school or the kinder where their
grandchildren attended, or being involved in the
business community, they were engaging in their other
passion of travel. In fact they were on board MH17
returning from a holiday in France to celebrate Gerry’s
70th birthday. They had embarked on adventures all
around the world, exploring the African wilderness,
diving with whale sharks on Ningaloo Reef and hiking
the jungles of Borneo — all amazing experiences they
brought back to share with family and friends.
Gerry was a director of the Mallacoota Abalone
Fishermen’s Co-op Ltd and had been a diver for well
over 30 years. Mary operated the local hairdressing and
beauty salon, taught piano and gave enormously of her
time and talents to the local community. Gerry was
from the Netherlands and was one of six siblings. He
immigrated to Australia with his family when he was
just nine years of age. Mary came from near
Christchurch in New Zealand and was employed in an
Australian pub when she met Gerry during a working
holiday around the country. The family described it as a
whirlwind romance; the couple was married and rarely
spent a day apart after that. They were very popular and
well-liked figures within this small community, which
has been left reeling.
At the East Gippsland Business Awards last year I had
the honour of presenting a special award for
outstanding achievement. This went to the relatively
new Menke family business, Mallacoota Abalone
Pearls Australia. It was on this evening that I first had
the chance for an extended chat with Mary and Gerry.
Mary was always the life of the party, and many say
that you would hear her coming before you saw her.
Gerry was far more reserved. They were very proud of
their business, their community and also their family.
We talked at length about their unique operation, which
involved growing pearls in abalone shells rather than
the traditional oyster shells. Gerry spoke with a real
passion about how his hobby of growing pearls in
abalone shells had turned into a business, in which his
extended family was also becoming heavily involved. I
can recall him relaying the varying colours of the
abalone pearls, which range from green and blue tones
through to pink and ivory. He said that this was due to
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the differing colours and types of seaweed eaten by the
abalone. It was a story he had no doubt told countless
times to others, but I can remember his enormous
passion and enthusiasm. He spoke of how pleased he
was to be establishing this business in a small country
town with his family.
Mary and Gerry were valued and respected members of
the community and active in the local business sector.
As the family stated in their tribute to their parents:
Mary and Gerry were many things to many people:
award-winning business owners, adventurous world
travellers, and active members of the Mallacoota community.
They were inseparable partners in everything they did, loyal
friends, deeply loving siblings and children, devoted parents
to four children and doting grandparents to five grandsons.

Mary and Gerry are survived by their four children —
Sara, Brett, Anna and Paul — and their five
grandchildren.
Events such as this bring home the fact that we are
never immune to the circumstances taking place half a
world away. It is disgraceful that access to this site was
denied initially and that remains are still being
recovered. I commend those agencies that are
continuing their efforts to return those lost to their
rightful place of resting. The lives of all 298 souls so
tragically lost will never be forgotten. We owe it to the
victims, their families, their friends and the global
community to ensure that they stay in our hearts and
memories forever.
Ms GARRETT (Brunswick) — It is with immense
sorrow that I join the statements of condolence in this
house for the tragic and heinous loss of so many
innocent lives in the criminal horror that was the
destruction of flight MH17. The breadth of devastation
that has been inflicted on the loved ones of those lost is
brutal and relentless. It is, as the shattered parents of
those three beautiful children Mo, Evie and Otis
agonisingly called it, a ‘hell beyond hell’. Who among
us did not weep and weep and weep reading those
words, looking into the eyes of those joyous children
captured by a camera, their lives ripped from them and
their parents condemned to a darkness that we cannot
fathom.
The global community is reeling, and our community is
shaken to its core: so many lives have been lost and so
many Australians have been killed so far from home,
half a world away on war-torn soil. From our sporting
clubs to our classrooms, from our tight-knit regional
communities to our universities and businesses, we
grieve for all those families and communities who have
been touched by this tremendous loss. We grieve for
those who dedicated their lives and considerable talents
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to critical research on AIDS. We grieve for those who
chose to move to Australia to raise a family, we grieve
for those who passionately taught in our schools and we
especially grieve for those we lost who were only
beginning their precious journey in life.
Within the darkness and the horror, within the
distressing aftermath of this violence, we have stood
together as a community. It is the responsibility of all of
us to walk alongside those who are grieving, holding
their hands and their hearts in our collective embrace,
sharing as best we can their unspeakably heavy burden.
The words in this house today — and they have been
fine — are a small part of this most solemn duty, as was
the service at St Pauls Cathedral. Hundreds and
hundreds of Victorians attended that service, paying
their respects to and honouring the victims of this
disaster. People of many faiths, backgrounds and
nationalities united not only in grief but also in
celebration of the lives of so many special people. This
expression of faith and community replenishes our
spirit and strengthens our resolve for peace, and we
harbour the deepest of hope that it gives some comfort
to those who are suffering so profoundly at this time.
As the catastrophic events unfolded before a horrified
world, we began to learn about the wonderful
individuals that we so abruptly and shockingly lost
from our homes. Each and every one of these
individuals made huge contributions to our community,
making it a better place to live. Whether it was
volunteering at the local football or soccer canteen,
decades of dedicated teaching or years of service as
community leaders, every person we have lost left an
indelible mark on those around them. We send the
thoughts of this Parliament and the communities we
represent to the families of the victims, and we join
them in acknowledging and celebrating their important
contributions to this state.
Just as grief has reached the many corners of Victoria,
one of my team members, Nic McLean, who is doing a
work placement in my office for his masters degree, is
grappling with the loss of his close family friends the
Davisons, who were on that doomed flight. My prayers
are with him, with the family and with the broader
community, who are all still reeling from such
devastating news.
The destruction of flight MH17 has affected many
individuals, many families and many nations around the
world. We grieve for the tremendous loss that our
Dutch counterparts have been burdened with, the
terrible impact on the people of Malaysia and the many
other nations that mourn their citizens. And as we all
too well know, our country carries an enormously
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heavy weight, losing so many fine individuals and such
young children, like Victorians Piers, Marnix and
Margaux, whose lives were cut so violently short.
Conflicts and violence grow and fester when nations
and communities harbour animosity and discrimination
between people from differing backgrounds. As we
grieve for this loss of innocent lives, we renew our
commitment in this place to protect and enhance the
peaceful diversity of our multicultural society. This
harmonious multiculturalism is central to our resilience,
our unity and our capacity to work towards a safe and
peaceful world.
I join others in paying tribute to the six delegates en
route to the 20th International AIDS Conference held
here in Melbourne. Their loss is being felt not only by
their loved ones but by all of us who watch with such
admiration the tireless efforts of those waging the
ongoing fight against HIV/AIDS. In particular we
acknowledge the work of Professor Lange, a passionate
advocate for improved access to HIV/AIDS medicines
in developing countries. It is clear from the words and
deeds of those at the conference that the memories of
their lost colleagues will be honoured with a steeling of
resolve to continue the battle against this insidious
disease.
Today we are here in this place being from different
communities and different parties and having different
philosophies, and we stand together as one in
expressing our personal sorrow and the sorrow of the
millions of people we represent at this unbelievable
horror. We stand here and hope that this message of
grief and love touches the hearts of those who have lost
such precious people in their lives. We stand here and
renew our commitment to peace, to justice, to the
unending love of parents for their children and to the
good in humanity triumphing over the darkness. And
most importantly, we stand here and pay tribute to the
souls of those whose lives were taken from them. May
they be at rest.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

CONDOLENCES
Lorraine Clare Elliott, AM
Dr NAPTHINE (Premier) — I move:
That this house expresses its sincere sorrow at the death of
Lorraine Clare Elliott, AM, and places on record its
acknowledgement of the valuable services rendered by her to
the Parliament and the people of Victoria as member of the
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Legislative Assembly for the electoral district of Mooroolbark
from 1992 to 2002.

Many of us here in this house had the honour and
privilege of knowing and working with Lorraine Elliott.
Lorraine passed away on 2 July this year at Epworth
hospital, surrounded by her family, after a battle with
cancer, which she had dealt with some years earlier.
Tragically the cancer returned with renewed vigour.
She is remembered by her family and friends as a kind,
generous and compassionate person, and as a dedicated
mother and grandmother.
It was an honour to be a friend and colleague of
Lorraine Elliott. She was an outstanding contributor to
this Parliament and the broader Victorian community.
At Lorraine’s very beautiful funeral service at St Peter’s
Eastern Hill, her son Tom described her as a wonderful
mother who retained her love of teaching and English.
Indeed Tom reminded us that Lorraine continued to
correct his grammatical mistakes even up to the very
last minute of her life. She used to ring him regularly to
remind him of his grammatical errors on afternoon
radio.
Lorraine had a very active and distinguished career
covering a broad range of areas — education, public
service, the arts, community development and disability
services. She began this work as an English teacher at
Blackburn High School. She continued to work in
many roles, including for 10 years as the member for
Mooroolbark in this place from 1992 to 2002. In that
time she served as a hugely enthusiastic and positive
Parliamentary Secretary for the Arts. She truly loved
the arts and was actively involved in the direction and
development of the arts in this great state. She served as
shadow Minister for Community Services and shadow
Minister for the Arts from 1999 to 2002.
Her many parliamentary colleagues here today and
others will recall her absolutely bright intellect, her
intelligence, her absolutely outstanding bright smile and
her great sense of humour, as well as her loyalty and
compassion. In fact in the corridor you could see
Lorraine coming with that great smile, that great bubbly
enthusiasm and that passion for the issues she was
pursuing at the time. As a young woman this
compassion was evident in her role with the Girl
Guides in the 1980s. She was the leader of a group of
young Brownies, comprised mainly of refugees from
the Vietnam War. She served the community in a wide
range of areas, and in particular I want to highlight her
leadership roles at St Vincent’s Hospital as a member
of the former regional board, past chair of the Regional
Advisory Council, the Electoral College and the
Clinical Ethics Committee. Her generosity, wise
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counsel and commitment to community service and
development in these roles earnt her great respect.
In addition to winning the respect and admiration of her
colleagues, in 2006 Lorraine Elliott was recognised for
her service to the Parliament and the community with
her appointment as a member of the Order of Australia.
Lorraine is also remembered as a passionate advocate
for women’s rights and opportunities, declaring that
women’s issues do not exist in isolation — they
concern men as well. She was always keen to advise
that the community benefits enormously from a broader
participation, and her participation was a living
example of that broader participation by delivering
positive outcomes for the Liberal Party, for the
community of Mooroolbark and for the broader
Victorian committee.
She is very much remembered as a committed mentor
of people in public life, particularly women, and she
was a friend to many in politics on both sides, because
she was happy to work with people who were
committed to making a difference. That was Lorraine’s
commitment. She is very much remembered across the
arts community for her involvement in promoting the
arts in Victoria, most recently in her role as board
president of the Australian Centre for the Moving
Image, one of Victoria’s most celebrated cultural
institutions. Lorraine’s dedication and hard work in
public life, the arts and community services has
certainly made a lasting impact on public life in
Victoria.
On behalf of the Victorian government and the
Parliament, I extend sincere condolences to the family
and friends of Lorraine Elliott, including her husband,
John Kiely; her children, Tom, Caroline and Edward;
and her six grandchildren. I conclude with a piece
Lorraine wrote, which is reproduced on the back of the
funeral order of service. It reads:
To my darling grandchildren
Henry, Sebastian, India, Ava, Lottie, Mathilda
I will not see you again.
But I hope that something of me may live on in you — the
curve of an eyebrow, the colour of your eyes, an interest, a
passion.
You have lit up my life.
With love from
Ma

I am certain Lorraine’s legacy will live on in her
children, her grandchildren and in the broader Victorian
community, who have all benefited significantly from
the generous contribution and the passionate life of
Lorraine Clare Elliott.
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Mr ANDREWS (Leader of the Opposition) — I am
not one to quote former Premier Jeff Kennett that often,
but the story goes that he rang Lorraine and said,
‘Congratulations, you’re the Parliamentary Secretary
for the Arts. You’ll be doing most of the work. Good
luck. Have a nice day’. With that phone call and with
those very Kennett-like words over the phone, Lorraine
Elliott was handed the reins of her greatest passion: the
arts. She was handed a great responsibility too — to
reinforce and improve Victoria’s reputation as the arts
capital of Australia and one of the great cultural
intersections of the world.
Lorraine Elliott said she had no voice — ‘I can’t sing, I
can’t dance, I can’t paint or draw’ — but of course she
could write, and we have just heard the Premier quote
very movingly from the hand of Lorraine Elliott.
Lorraine’s son Tom, who a lot of us know for lots of
different reasons, most notably his role in the media,
said:
She retained a love of teaching and English, and right to the
very end she would correct grammatical mistakes in my work
or in my speech.

Her passion for cultural pursuits was evident; she was
one of their greatest ambassadors. I think she helped to
embed the culture of sponsorship and support for the
arts within the echelons of the Victorian public sector
and the Victorian government no matter who was in
power. Our culture was, and still is, unique among
Australian jurisdictions. It is very difficult to quantify
precisely the number of artists, singers, dancers and
playwrights whose careers began and the number of
musicals and awards that were born during the time
Lorraine was Parliamentary Secretary for the Arts and
which survive today because of her efforts. Those are
very difficult numbers to quantify, but we can say that
there are many and that her work helped to change the
face of Victoria and make it a better state.
Lorraine Elliott was born 9 July 1943 to Harry Golder
and Ailsa Trengove. After matriculating in 1960, she
read education at Melbourne and Monash universities.
She taught at Blackburn High School in the mid-to-late
1960s and later taught English literature at the Donvale
Living and Learning Centre in the mid-1980s. An
excerpt from the Melburnian magazine in 1996 speaks
to her knowledge of the classics:
Lorraine Elliott’s obvious love of literature, both poetry and
prose, enables her to weave poetic references and quotations
into her conversation …

And:
… she rapidly nominates several operatic and popular
classical pieces as personal favourites, in particular the chorus
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of the Hebrew slaves from Verdi’s Nabucco and the
soul-stirring Land of Hope and Glory.

With such ease in making classical references, one
wonders what drew her to this place.
But she did have another great passion, which the
Premier has spoken of, and that was community
service. In her inaugural speech she said:
Another aspect of Mooroolbark I am very pleased about is
that the need of people not only to receive but to give — the
voluntary principle — is still very much in evidence … often
through the churches, to many people in the community who
are in need, particularly those who are sick or who have
family troubles.

Lorraine Elliott practised the voluntary principle for
15 years, working with many community organisations
while a young mum and serving as an honorary
probation officer with the state’s corrections services.
Lorraine’s interest in the civic life of our state and our
nation was spurred by the American political process, a
condition well known to many of us. As she rose
through the ranks of the Liberal Party in her local
community and in the state organisation proper, her
obvious capacities earmarked her immediately for a
future in public life. She was elected as the first
member for Mooroolbark in 1992 and departed the
Parliament just as I and so many of my colleagues
arrived in 2002.
I do not have to mention the regard in which she was
held in this place, across our state and, most pointedly,
across the aisle, in terms of members of Parliament and
also staff and others who are involved in this precinct
and our activities each day; that is obvious and has been
attested to by so many. Her generosity, kindness and
modesty are matters of record. I had some dealings with
Lorraine at different times. I will not say I knew her
well, but in my dealings with her, as the Premier has
alluded to, warmth, compassion and fundamental
decency were evident to me and, I think, to all who
were privileged to have dealings with and spend time
with her.
Lorraine is survived by her daughter, two sons and
three stepdaughters. We send our condolences to them
and her grandchildren. We recognise Lorraine’s service
to the people of Mooroolbark, the people of her party
and the people of this state, including its artists,
designers, actors and creators. We recognise her
commitment to education, particularly that of girls and
women. We commend her patronage and support of
organisations like the girl guides. We thank her for
being outspoken and for being a true trailblazer. We
thank her for her work. May she rest in peace.
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Mr RYAN (Minister for State Development) — On
behalf of The Nationals I rise to support the motion
moved by the Premier and supported by the Leader of
the Opposition regarding the tragic passing of Lorraine
Clare Elliott. I first came to know Lorraine when we
both came up the steps of this place for the first time in
1992. We were elected that year, as was the Leader of
the House and a few others who remain servants of this
place.
I came to know Lorraine well. I along with a number of
other backbenchers who were elected that year
regularly took ourselves down to a local haunt after the
coalition meetings on Tuesdays to sit around and
discuss the matters of importance to the state of
Victoria. We knew full well that our state was at all
times in the very able hands of the Premier, Deputy
Premier and those who served in the cabinet of the day,
but by the same token we acknowledged that they could
always be better versed in their respective roles with the
benefit of additional advice. Sometimes that advice was
actually offered, and many times it remained at the
table. I am reminded that the usual place of gathering
was Becco, but it was not the only place, and many
others beckoned.
I got to know Lorraine very well. She was a person of
absolutely formidable intellect. She was very
empathetic with people. She understood people. She
was unfailingly courteous, even in the most apparently
difficult and trying of times — and, I might say, in the
course of some of those conversations to which I
referred. She had a great history in the arts. They were
her first love, and as the Leader of the Opposition has
observed, she had the capacity to bring to mind and
readily speak of the different elements of various forms
of the arts; it was completely natural and second nature
to her. Accordingly, when she was appointed,
somewhat peremptorily, into the role of Parliamentary
Secretary for the Arts by the Premier of the day, she
took to it like the proverbial duck to water. It was a role
in which she was completely comfortable, and in that
guise we saw perhaps the best of her contribution to the
parliamentary system, because it was not only within
this chamber but so often beyond its walls that she was
able to bring such life and enthusiasm to something that
she so dearly and obviously loved.
Over and above the contribution she made in that
regard, she was a very strong supporter of education —
education at large, but perhaps more particularly in
terms of enabling women to participate in the
community broadly and, very particularly, in politics.
Lorraine Elliott crashed the glass ceiling. She was one
of those who was ahead of her time in so many
respects. She led, guided and mentored a lot of young
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women into politics in a way that did her great credit
and enabled this profession to be better served by the
fact it included those who were assisted by her.
It was not only in and beyond the walls of this place in
her official role as a parliamentarian that she made such
a great contribution to the Victorian community. As the
Premier has said, she was a wonderful contributor in
many volunteer aspects, including in the health sphere,
the primary focus perhaps being through St Vincent’s
Hospital, where she was involved in different guises
over a period of years. She was also involved in the
Australian Children’s Television Foundation, the
Melbourne Festival of the Arts, the Dame Nellie Melba
Opera Trust and the Australian Centre for the Moving
Image, of which she was president for some time.
These are but some of the institutions she contributed to
so ably in the course of her life. I therefore pay tribute
to Lorraine Elliott. She was just a beautiful lady who
did wonderful things for this state.
Mr MERLINO (Monbulk) — I join in paying
tribute to Lorraine Elliott and celebrating the
contribution she made to public life in Victoria. I did
not know Lorraine Elliott well, but we moved in close
orbit in the outer east for a period of time. I was a
councillor for Yarra Ranges Shire Council in the period
Lorraine was the member for Mooroolbark, and I
moved into this place as Lorraine departed. So while I
did not know Lorraine Elliott beyond brief
conversations at local functions, I did know this about
the member for Mooroolbark: she was very well
respected in our community — as you would know
more than most, Speaker. As reflected in other
contributions, she was a very effective representative
and an intelligent and compassionate person who was
universally held in high regard, which is a rare feat for
any of us in this line of work.
There are a couple of things I would like to highlight.
Lorraine Elliott’s contribution to her party, the Liberal
Party, was both significant and admirable, displaying
loyalty and commitment over a long period of time. She
joined the party in 1970, working her way up through
the branch structure to state council and then to
vice-president of the state Liberal Party.
Lorraine Elliott’s career in politics was one of putting
the interests of her party first. She spent many years —
decades — motivating and encouraging people. As the
Premier said, she particularly encouraged women to get
involved in politics and to run for preselection. This
was a person who did the hard yards to build her party.
This is what I particularly liked and admired about
Lorraine Elliott. When the opportunity arose to put her
own hand up to run as a candidate, Lorraine made it
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clear that she wanted a marginal Labor seat. She chose
to run for Mooroolbark. Lorraine Elliott was no
high-profile candidate demanding a safe seat, which I
am sure she could have received. She did not want to be
accused of any cosy deal or preferential treatment. She
did the right thing by her party.
For her it was not about what she could do to secure a
seat in Parliament for herself, but how she could secure
victory for her party and form government — on any
side of politics you have got to admire and respect that.
As Lorraine Elliott herself said, ‘If things are too easy,
it’s not good for your character. I wanted a challenge’.
The second thing I want to mention is the fact that
Lorraine Elliott dedicated her life to education. She was
a teacher at Blackburn High School, a private tutor and
also an educator to those less fortunate. For the period
of time that Lorraine and her family lived in the United
States she was involved with a disadvantaged children’s
education program, and back home she was involved in
adult education and supporting multicultural
communities. As we have heard from both the Premier
and the Leader of the Opposition, she was a teacher
right to the very end. As her son, Tom, said in a recent
article and at her service, she was correcting the
grammar in his work and his speeches.
Her passion and deep commitment to education jump
out at you when you read her inaugural speech. She
spoke of her strong background in and commitment to
education, particularly for girls and women. She said, ‘I
will be supporting the move to have a university
established in the outer east’ and that she would be
working ‘to give the outer east its very own university’.
There are some things that remain as relevant today as
they did more than two decades ago. Lorraine Elliott
understood intrinsically the power and the importance
of education.
With those few words I extend my sincere condolences
to Lorraine’s husband, John, her children, Tom,
Caroline and Edward, her stepdaughters, her six
grandchildren and her many family and friends.
Mr WELLS (Minister for Police and Emergency
Services) — Lorraine Elliott was one of the most
decent people I have ever met. She was one of those
people who had a great and genuine interest in every
single person she met. When I first met Lorraine it was
the mid-1980s, and she was the Vice President of the
Liberal Party. It was at the state council. Although
many people wanted to speak to her at state council she
managed to be incredibly generous with her time and
her common-sense approach and always offered sound
advice.
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In 1991 we both attended a number of Liberal training
programs in a bid to run for pre-selection, and this
offered an opportunity to get to know Lorraine even
better. Lorraine was incredibly proud of her three
children, Caroline, Tom and Edward, and she spoke
about them with great pride. In 1992 we both won our
seats: Lorraine’s in Mooroolbark and mine in Wantirna.
The sense of excitement of that 1992 election was
tremendous. That excitement soon turned to harsh
reality when, in those early days, the sitting days would
regularly go past midnight and, on some occasions,
until 5.00 a.m. or 6.00 a.m. It would have been so easy
for us new members to complain about the length of the
sitting days — but not Lorraine. Lorraine was on a
mission to enjoy every single second of being in
Parliament, with the biggest of smiles on her face. In
1996 Lorraine was deservedly promoted to the position
of Parliamentary Secretary for the Arts — a portfolio
she thrived in and really enjoyed.
Lorraine’s health was not always great. On one
occasion she had to go into hospital to deal with breast
cancer. The then members for Bellarine and Benambra,
Gary Spry and Tony Plowman, and I went over to visit
Lorraine in hospital. For some reason Lorraine thought
we had a great interest in the micro detail of the
operation. The three of us quickly tried to change the
topic to football, but Lorraine pushed on with the
details. Weeks later, when Lorraine was recovering, she
would laugh out loud about our visit to the hospital on
that day and how the colour of our faces turned a very
pale white.
When in 2002 state Labor won many seats in the outer
east, Lorraine was gracious in her defeat and, as you
would expect, moved on to the next phase of her life.
Thankfully our paths continued to cross on many
occasions at the various functions we continued to
attend.
I will finish where I started. Lorraine Elliott was one of
the most decent people I have ever met. My sincere
condolences to her husband, John, her children,
Caroline, Tom and Edward, and their families. Lorraine
will be sadly missed.
Mr FOLEY (Albert Park) — I join with other
members here to recall Lorraine Elliott’s contribution to
the people of Mooroolbark and this Parliament,
particularly in her role as Parliamentary Secretary for
the Arts. Unlike many of those opposite, I did not know
Lorraine well, having only bumped into her in a
number of arts and cultural precincts in more recent
years, but it is in that regard that her legacy lives on. An
analysis of her role in the key years of the late 1990s
shows that much of the infrastructure of this city’s
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museums, the State Library of Victoria and many other
cultural centres in this state owe much to her work.
Perhaps more importantly, what goes on inside these
and other cultural institutions owes even more to her
role as Parliamentary Secretary for the Arts to then
Premier Jeff Kennett. It was in this leadership role that
she continued well past her departure from this place. It
was through that role that I had some dealings with her
at the Victorian College of the Arts and most recently at
the Australian Centre for the Moving Image. I should
also mark her important contribution to securing the
future for Orchestra Victoria. She carried out an
unheralded and important role in securing the future of
that important cultural institution.
I see from some of the reports the library staff have
provided that Lorraine was a native of ‘Melbourne’s
leafy inner east’; that after graduating from university
and spending much time teaching both here and in the
United States she married John Elliott and raised three
children, Tom, Caroline and Edward; and that she had a
number of grandchildren. Later, after splitting up with
John, she had her partnership with John Kiely, and they
obviously spent many happy years together. In my
limited dealings with Lorraine Elliott what came across
was, as honourable members on both sides have said,
her genuineness, her passion and, as the Minister for
Police and Emergency Services said, her decency.
One of the phrases I picked up from reading the
material regarding Lorraine Elliott was ‘Never say “I
can’t”‘. This seems to have been a continued and
common phrase of hers. It was a mantra she certainly
brought to her substantial commitment to the arts and
culture in not only her community and this state but
indeed the nation. We all offer her family and many
friends, including many in this place and particularly
those opposite, our deepest condolences. If we live on
by our work, Lorraine Elliott’s legacy will endure for a
very long time.
Mr HODGETT (Minister for Ports) — I rise to
speak on the condolence motion for Lorraine Elliott.
Lorraine was a warm and friendly lady with a great
sense of humour. She was a terrific friend who
encouraged me in politics and assisted me enormously
in my early days as a member of the Liberal Party. I
would like to share just a few stories to show the
make-up of this remarkable woman.
As members have heard, Lorraine served as the
member for Mooroolbark from 1992 to 2002 — that is,
for 10 years. She was first elected in 1992 and was
re-elected in 1996 and 1999. She was the first and only
member for Mooroolbark, which was a new seat in
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1992 and was changed to the district of Kilsyth in 2002.
Lorraine was a tireless and hard worker. In discussions
the other day the then president of the Mooroolbark
branch of the Liberal Party recalled Lorraine coming to
her in 1992 and saying that she wanted to run for a
marginal seat. As the member for Monbulk said, it was
testament to Lorraine’s character that she wanted to
earn a seat in this place by winning a marginal seat that
had been held by Labor rather than taking an easy route
into this place.
I am told that Lorraine worked very hard to raise
election funds of around $20 000, which was the cost of
a good campaign in those days. Oh, how we wish! Of
course Lorraine was successful and won the seat in
1992. I think all of us in this place aspire to be known
in our electorates as good local members. That is what
Lorraine Elliott was known as: a good local member.
Lorraine was well respected by people on both sides of
politics. In fact in 2002 when Labor won Kilsyth
Lorraine received many calls from both Liberal and
Labor members expressing their disbelief at the result,
thanking Lorraine for a decade of hard work in the
electorate and wishing her all the very best for the
future. As the member for Monbulk said, it is a sign of
Lorraine’s integrity, her reputation and her qualities as a
person that members on both sides of the political fence
held her in such high regard.
As members have heard, Lorraine was an English
literature teacher by occupation, and she was always
alert to both proper and poor English. No doubt her
electorate staff, who are still around, became very good
at presenting letters to Lorraine for her signature or
further correction, as required.
As members have heard also, Lorraine loved the arts.
She served as the Parliamentary Secretary for the Arts
from 1996 to 1999 and then, amongst other things, as
shadow Minister for the Arts from 1999 to 2002. The
Leader of the Opposition was correct in saying that we
all remember those calls from the Premier and Lorraine
remembered the call from then Premier Kennett. It was
along the lines stated by the Leader of the
Opposition — that is, ‘Congratulations. You’re the
Parliamentary Secretary for the Arts. You’ll be doing
most of the work. Good luck, and have a nice day’. The
Leader of the Opposition sounded much better in
quoting the former Premier.
My other recollection of Lorraine is of her great love of
animals. I remember that she often took Rumpole, her
black labrador, to local football games. Lorraine was of
course the no. 1 ticketholder at the Mooroolbark
Football Club, and she certainly did not miss many
home games. She was always there with Rumpole.
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There are many great stories about Rumpole that I will
not share today. However, I will tell one story that
Lorraine used to tell. Early one morning, at 5.00 or
5.30 a.m., Lorraine went out the front door to collect
the newspaper. Rumpole had been very busy going up
and down the street that morning. In fact he had fetched
the rolled-up newspapers from a number of households
up and down the street and they were now piled up on
the doorstep. Lorraine said that she grabbed them and
proceeded to redistribute them to their rightful homes
along the street, trying to remember who in the street
read the Herald Sun and who read the Age. She said
that she was pretty confident she had all the lefties
picked, that she knew who read which paper, and she
was most satisfied with her redistribution effort. She
never heard anything further about it, confirming her
accurate judgement.
I will give a final example of something that showed
the calibre of this lady. I was a member of the local
council, along with the member for Monbulk. As
mayor at the time I was asked to visit a local childcare
group for young children. There were mothers there
with babies or toddlers with disabilities. Lorraine was
there with the group of mothers in a temporary facility.
She was working hard with them to try to find a
permanent place for them to meet every week and to
get a little bit of funding to support the group. It is
another example of nothing being too much trouble for
Lorraine to take up as a cause and to work hard on to
get a satisfactory outcome.
Lorraine was a great lady, a great person and a great
local MP. I respected her, and I admired her. She
worked hard, and she did make a difference. She will
be sadly missed. I extend my sincere condolences to the
entire family.
Mr DONNELLAN (Narre Warren North) — In
sorrow I join others in mourning the loss of Lorraine
Elliott, former Parliamentary Secretary for the Arts,
shadow minister and former member for Mooroolbark.
My experiences with Lorraine Elliott were limited, but
one is stitched in my memory, and it highlights the
qualities she had, which were respect for others, an
ability to behave in a dignified manner in very difficult
circumstances and empathy for the suffering of others.
I remember a night in October 2002 when a forum on
disability services was held at the City of Casey town
hall. Dale Wilson, Jude Perera, Mick Morland, Gary
Rowe and Lorraine Elliott and I were in attendance.
The meeting started off calmly, but the parents then
proceeded into a kick-the-politician exercise. The
parents, following years of frustration, were urged by
some City of Casey staff members to have a go, and the
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parents did have a go. That night I came to understand
the difficulties of caring for children with disabilities,
the limited respite available, the difficulties in accessing
services and the services delivered by different levels of
government requiring different criteria for access. It
was a system that did not serve them well.
But the hostility directed towards us shocked me; it was
very aggressive. We as members or prospective
members of Parliament sat very quietly in the front
row. I dared not turn around to look at our accusers,
because they were incredibly aggressive. The tone the
parents took was one of blaming the politicians for the
difficult circumstances they found themselves in. I
greatly emphasised with these parents, but to be honest,
the barrage of abuse was difficult to deal with and the
MC from the City of Casey had lost control of the
situation. There were no facts or figures, there was no
constructive criticism; it was very much a case of bash
the pollie, and none of us in the political class knew
what to do. We sat there a little bit stunned.
Thank God for Lorraine Elliott. Joan of Arc popped out
of nowhere and pacified the community. Firstly, she
empathised with the parents regarding the great
difficulties they were having. She understood their
difficulties and their struggles, and she told them that.
She called for respect from the people attending the
forum and asked for a more respectful debate. Lastly,
she pointed out that the current and future politicians
were there to listen and understand the difficulties they
were having. What she could have done was get up,
bash the current government at the time — the Bracks
government — and said that for four years it had done
nothing, or she could have said what a wonderful job
the previous Kennett government had done. But that
would not have washed that night; it would have been
an inappropriate way of dealing with the suffering of
these parents. Lorraine Elliott understood what needed
to be done that night, which was to listen to the parents,
empathise with their suffering and work with them to
point out to the community that the politicians also
wanted to work with them. She took the dignified way.
She understood that people were suffering, and she did
the right thing.
I extend my sympathies to Lorraine Elliott’s family —
to Caroline, Tom and Edward and to her in-laws. I
thank Lorraine Elliott for saving this politician’s hide
that night because it was getting incredibly ugly, and
she did it in a dignified and appropriate manner.
Ms VICTORIA (Minister for the Arts) — It gives
me a great deal of pleasure to rise to remember and pay
my respects to a wonderful lady, Lorraine Elliott, AM.
Lorraine was a friend to me, but as we have heard
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today, she was also a beautiful human being. She
started her career as a teacher, and like so many of us,
she entered the world of politics in a roundabout way.
She served in state Parliament from 1992 to 2002. I
want to mention something Lorraine said in her maiden
speech when she spoke of the aspirations of her
constituents. She spoke about home ownership, jobs
and the importance of education, especially for women
and girls, and she made reference to ‘the need for
people not only to receive but to give’. Lorraine was a
champion for change, with a belief in equal opportunity
and social justice, and throughout her life she
demonstrated those sentiments with great passion.
As we have heard, she was Parliamentary Secretary for
the Arts from 1996 to 1999 under former Premier Jeff
Kennett, who was Minister for the Arts at the time, and
the two of them shared a great vision for the arts. In an
interview in 1996, following her appointment as
Parliamentary Secretary for the Arts, Lorraine said:
I want to make a difference … I want to make arts more
accessible to a wider audience … regional
galleries … suburbs.

That certainly occurred.
While Lorraine and the then Premier worked as a great
team lots of significant things happened in the arts in
Victoria. A memorandum of understanding was signed
with the National Arts Council of Singapore, and there
was a major redevelopment of our beautiful state
library and effective marketing to increase attendance at
the National Gallery of Victoria (NGV) and other
galleries. She was very much hands-on in the
development of our now world famous Melbourne
Museum. Federation Square was conceived and the
project was commenced, which led to decisions to
establish places like the Ian Potter Centre, or the NGV
Australia, as we affectionately know it, and of course
the Australian Centre for the Moving Image (ACMI),
of which she was eventually appointed as board
president. She was also instrumental in the
establishment of our leading contemporary dance
company, Chunky Move, and she supported extensions
to places like the Bendigo Art Gallery, and this
government has continued that legacy of improvement.
After the coalition lost government, for three years she
also took on the roles of shadow Minister for the Arts
and shadow Minister for Community Services, and her
legacy lives on in both of those portfolios. When I was
asked to take on the role I did not get quite the same
phone call that Lorraine did, but it was fairly similar. Of
course I was excited when I got the phone call from the
then opposition leader, the member for Hawthorn and
shadow Minister for the Arts, asking if I would be
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shadow parliamentary secretary, but I remember the
first thing I said to him was, ‘If I can be half as good
and half as respected as Lorraine Elliott, I will have
done a good job’. I hold that to be true today. If in all of
the work I have the opportunity to do in the arts I can
achieve as much as Lorraine, I hope I will be
remembered as fondly as she is.
Last year I asked Lorraine to take on the role of
president of the board of the Australian Centre for the
Moving Image. She thought about it for a while, and I
know that she consulted her family and her friends. She
said, ‘You know what age I am, don’t you?’. I replied,
‘Since when is age a barrier? You have the knowledge,
you have the enthusiasm, and I know you can do it’.
She came back to me and embraced the role with great
sincerity and passion. Those who served with her on the
board have expressed to me personally that she was a
fearless leader and a breath of fresh air and that she will
be very sorely missed by them. They praise not only her
skill set but also her warmth and her dignity. I recently
ran into her very good friend former Senator the
Honourable Dr Kaye Patterson, whom I note is in the
gallery today. Within the last six months or so Kaye
said to me, ‘What have you done with Lorraine?’. I
asked, ‘What do you mean?’. She said, ‘I miss our
lunches. She is working so hard at ACMI. I know she is
the right girl for the job, but I miss our lunches’.
That is what Lorraine was like. She wanted to put her
heart and soul into everything she did; she never did
anything by half. She had a deep compassion that
enabled her to understand, to add value and to give wise
counsel to people in all organisations with which she
was connected. For the record I will list some of those
organisations: the Smith Family strategy group; the
Victorian Women’s Prison Council; the St Vincent’s
Health board; Big Brothers Big Sisters; she was a
patron of Fitted for Work, an organisation I hold dear;
and the Gutsy Group, which advocates for Crohn’s
disease and colitis research.
On the arts front she was a director of the Dame Nellie
Melba Opera Trust; a board member of the Australian
Children’s Television Foundation; a board member of
the Dromkeen Children’s Literature Foundation; a
board member of the Melbourne Festival; and, as I have
mentioned, our president at ACMI. She also chaired the
Victorian Orchestral Services Review in 2013, which
led to some very major changes to orchestral services in
Victoria just this year. As we have heard, Lorraine also
had a great passion for literature, both poetry and prose.
The overflowing tributes following her death are
testament to her dedicated service and her contribution
to Victoria. I am honoured to have been given the
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opportunity to acknowledge Lorraine’s integrity,
compassion and the public contribution she made. I
would like to pass on my sincere and heartfelt
condolences to Lorraine’s husband, John, and her
children, Caroline, Tom and Edward, and their families.
We will miss Lorraine greatly.
Ms GREEN (Yan Yean) — It is with deep sadness
that I join the condolence motion on the life of Lorraine
Elliott. Only 104 women have served in this
Parliament, and I know that on the other side of politics
Lorraine Elliott was one who said we need many more,
a view I know you, Speaker, have also articulated. The
Age reported that Lorraine Elliott:
… was a champion for women on many fronts, declaring
early in her parliamentary career that ‘women’s issues do not
exist in isolation — they concern men too’.

Sadly, like many women who have served in this place
past and present, Lorraine passed away from breast
cancer. I hope we can be united across this Parliament
in getting support for the search for a cure for this
terrible disease. She was first diagnosed with it in 2001
and the cancer re-emerged only about six weeks prior to
her death.
The Melburnian of October-November 1996 reported:
The Australian tendency for cynicism towards politicians
could never be fairly applied to Lorraine Elliott. She is well
known for her sincerity, something which certainly
distinguishes her from some other politicians. It has been
evident in all her work since she took up all her
responsibilities in the arts.

When she lost her seat after 10 years of representing the
electorate of Mooroolbark, Claire Miller reported in the
Age:
She is known as a hardworking, accessible local member,
well liked as a liberal of the small ‘l’ variety — what she
described as the ‘slightly left, warm and wet’ faction.

After the election of the Kennett government in 1992
Caroline Wilson, before moving into reporting on sport,
wrote an article for the Sunday Age headed
‘Lorraine — the latest sister in the ‘boys’ club’’:
Lorraine Elliott, the woman seen by some senior Liberals as a
potential leader, yesterday moved one step closer to that
dream by emerging victorious from the latest challenge of her
eventful 49 years.

The article, in which Lorraine was quoted, said:
‘More women have to work to become involved in politics
but I would hope that women would be given the same
chances as men’.
… She believed that being a woman had helped her during
the past arduous 16 months of doorknocking throughout her
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electorate, and she also admitted that a very real sisterhood
existed within the Victorian parliamentary system.
‘I get on well with Carolyn Hirsch, Caroline Hogg and even
Joan Kirner’, Mrs Elliott said.

Others have mentioned her humility and her insistence
on standing for a marginal seat. This seems to extend
from her comments in this article about other
ambitions:
Of her own ambitions, Mrs Elliott, who cited education,
community services and the arts as her special fields of
interest, said: ‘I’m certainly not looking to be promoted
immediately. Other people have been around a lot longer than
me …

She articulated the values and aspirations of her
electorate in her inaugural speech when she said:
People want employment, the hope of a job which they will
be able to keep and therefore be able to keep their families
and themselves in dignity. In my electorate they want
efficient and reliable rail and road transport, particularly in an
area where so many people are dependent on these things to
get to the city, to get to work, to get to schools and to cross
the electorate to get to their homes, and they want safety of
their persons and their property.
…
I have a strong background in and a strong commitment to
education, particularly education of girls and women, and to
the delivery of community services. In my electorate I will be
supporting the move to have a university established in the
outer east. I was very pleased that under the previous
government Swinburne University of Technology was able to
establish a campus in Mooroolbark. I think that that will
provide a great future for school leavers in my electorate.

In her inaugural speech she showed that she was not
blind to the problems that existed within the community
in her electorate by saying:
… we have problems in Mooroolbark, as people everywhere
have problems, which often manifest themselves in the family
situation through domestic violence, children being placed at
risk, homeless women and children, and homeless youth.

One of the many tributes that were published following
Lorraine’s death was from Fitted for Work:
We would like to pay a special tribute to Lorraine Elliott,
AM, Fitted for Work’s first patron and generous supporter.
Very sadly Lorraine, aged 71, died recently following a short
illness.
Lorraine was the Liberal Party member for Mooroolbark in
the Victorian Parliament …

And she:
… made a significant contribution to Fitted for Work and we
are very grateful to have benefited from her knowledge, years
of experience across a range of interests.
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She will be remembered for being passionate about life and
making a difference to people in need. She championed
women’s rights and cared deeply about increasing life
opportunities for young women. Lorraine placed great value
on quality child care, health care and education. She was
committed to encouraging and mentoring more women into
Parliament and public life. Fitted for Work would not be
where it is today without the support of people like Lorraine
Elliott.
We will miss her very much and our thoughts are with
Lorraine’s family and friends at this very sad time.

The Sisters of Charity wrote:
St Vincent’s Hospital Melbourne gives thanks for the life and
generous contribution of Ms Lorraine Elliott, AM.
Lorraine’s ongoing commitment to the Sisters of Charity and
to social justice was exceptional.
Our thoughts and prayers are with her loving family and
friends.

A further tribute, from Rosemary West, says:
Warm thanks for a long and valued friendship, with mutual
respect and shared values on women’s issues, green wedges
and, later, family relationship.
We will always remember you with love and appreciation.
Deep sympathy to your family and friends.

I conclude with the final paragraph of the Herald Sun
editorial on Lorraine Elliott:
The Herald Sun joins in paying tribute to a woman with a
warm and vibrant personality who lived her life for all the
right reasons in making a difference in the lives of others.

Vale Lorraine Elliott.
Mr THOMPSON (Sandringham) — Lorraine
Elliott was marked by the qualities of high intellect,
political acumen, goodwill and great dignity. The word
‘elan’ was used at her funeral service. Her contributions
in this chamber, if one counted the years, would see the
first term on the back bench, the second term on the
government middle bench and the third term on the
opposition front bench. Her contributions were marked,
not by hyperbole or histrionics, but rather by measure
and wisdom. She brought great dignity to her role as a
parliamentarian.
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those days in 1991–92 with their levels of
unemployment, of factories that had closed down and
the difficulties and challenges confronted by people
who were breadwinners and unemployed, and the role
of young people in trying to gain work.
A picture of her is also gleaned from understanding her
early life journey as the daughter of small business
shopkeepers, her father having had a strong European
heritage and connection, from her early school days and
her post-university time as a teacher at Blackburn High
School, and interestingly also her role as an honorary
probation officer. Her work as a teacher and probation
officer well preceded her time in this place and in the
political arena and reflected the nature of her interests,
being community services on the one hand and the
broader arts on the other, as a teacher of English and as
a tutor of English. I did pick up from one report that she
had been a tutor to the children of Jeff Kennett. One can
understand how that wisdom might have been
conveyed within the wider household as well — the
dignity and insights that she was able to impart through
her persona, and who she was as an individual and as a
citizen.
In addition there is the work that she undertook through
her role in the Parliament and her contribution to
parliamentary debates. Oftentimes debates can be quite
fiery in this place and sometimes there can be a
tendency for arguments to be taken to a high extreme,
but in Lorraine’s case they were always measured,
always sound and always wise. Within Parliament too
there is another part of life; it is not just what takes
place in the chamber but what takes place in the
members dining room. In the days between 1992 and
1999 in particular Lorraine was a humorous, engaging
and great contributor to the discussions that took place
among the backbench and middle bench members of
the Liberal Party.
At her funeral service there were references to the Irish
poet W. B. Yeats, and a very poignant poem was part of
the order of service. There was another quote from an
anonymous source. I tried to track it down today, and
with apologies to Anonymous I will share what I was
able to glean. In part, it went something like this:
How will the value of your days be measured?

In her inaugural speech, as in the inaugural speeches of
all of us in this place, there is a reflection of the
constituency which she represented and there are strong
overlaps as well — the need for good schools, good
health services and good infrastructure. There was a
road that she spoke of that has since been built, which
services the outer east of Melbourne — the extension of
the Eastern Freeway to Ringwood. She spoke too of

What will matter is not what you bought, but what you built,
not what you got, but what you gave.
…
What will matter is not what you learned, but what you
taught.
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Lorraine, through her contribution to this place, was
emblematic of a keen-minded, wise contributor, who
served the people of Victoria wisely and well. My
condolences are conveyed to her husband, John Kiely,
who is in the gallery today, and to her children Tom,
Caroline and Edward, and her grandchildren.

always thought that was so typical of Lorraine, giving
away her beautiful flowers.

I also acknowledge the contribution of the Canterbury
Evening Discussion Group, the women alongside
whom Lorraine taught and those she mentored and
assisted in building a strong group of bright,
keen-minded and engaged women who might find a
pathway to serve the people of Victoria in this
Parliament.

Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

The SPEAKER — I join the condolence motion for
Lorraine Elliott for a moment or two. I met Lorraine
Elliott in the Liberal Party back in the 1980s. I got to
know her better when I was a commissioner at the Shire
of Yarra Ranges from 1994. Lorraine was the member
for Mooroolbark at that time. She was a great supporter,
gave me plenty of advice and was always there when
life was a little tough. I remember talking to her one
day when she said, ‘How is it going?’, and I said,
‘Another meeting, another room full of men. I’ve
clenched my teeth all day’. She said, ‘Don’t do that.
Don’t clench your teeth. You mustn’t, or you’ll get
lines. You must clench your fist or press your knees
together to release the tension’.
When I decided to stand for the seat of Evelyn and was
elected to this place in 1999, again Lorraine was very
helpful. She always extended the hand of friendship to
me. As shadow Minister for Community Services and
shadow Minister for the Arts, she took me on several
visits. I remember sitting in her car, which was full of
so many interesting things. I think it was the messiest
car I had ever been in. Either Rumpole was in it or had
just been in it, so it had the perfume of Rumpole in the
car. I remember as we were driving down Warrigal
Road that she stopped at the lights, the nail polish came
out and she touched up her nails. Then the lights
changed, and we were off again, but at the next lights
she finished off her nails. She was exceedingly
feminine, exceedingly warm and an exceedingly good
friend to everyone. Her hand was always reaching out
to help anyone who needed it.
We were privileged to know Lorraine. I felt very
privileged to know her. I have got glowing images of
Lorraine coming in the front door after she had been to
an arts centre, carrying an armful of flowers that had
been presented to her. I said, ‘What are you going to do
with those?’. She said, ‘What I always do’, and she
shared her flowers with the staff in this building. I

To Lorraine’s family I say: you are very privileged to
have had her as part of your family, and we were all
very privileged to know her. Vale Lorraine Elliott.

ADJOURNMENT
Dr NAPTHINE (Premier) — By leave, I move:
That, as a further mark of respect to the memory of the
victims aboard Malaysia Airlines flight MH17 and the
memory of the late Lorraine Clare Elliott, AM, the house now
adjourns until 5.00 p.m. today.

Motion agreed to.
House adjourned 3.49 p.m.
The SPEAKER took the chair at 5.00 p.m.

OMBUDSMAN REPORT
The SPEAKER — Order! I have received a letter
from the Ombudsman:
Regretfully, my report into the Victorian Ombudsman’s
investigation into allegations of improper conduct in the
Office of Living Victoria was mistakenly loaded onto our
website last night instead of this evening after the report had
been tabled in Parliament.
As you know, I propose to table the report in both houses
today. As soon as this error was brought to my attention, the
report was removed from the website.
I have also written to the President of the Legislative Council.

I view this matter very seriously. This is the second
occasion on which this has happened. I advise all
members and the media that this report is not covered
by parliamentary privilege until the report has been
tabled. I will therefore not accept any points of order or
questions regarding the report until after it has been
tabled.
Honourable members interjecting.
The SPEAKER — Order! This is a serious matter,
and the advice I just gave to the house was for the
protection of all members.
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World War I centenary

World Congress of Families

Mr DELAHUNTY (Lowan) — My question is to
the Premier. How is the Victorian coalition government
working with the Victorian community to
commemorate the centenary of World War I?

Mr ANDREWS (Leader of the Opposition) — My
question is to the Attorney-General in his capacity as
the minister responsible for the administration of the
Victorian Equal Opportunity Act 2010. I refer the
minister to that responsibility under that act, and I ask:
how does the Attorney-General reconcile his
responsibilities under the Equal Opportunity Act with
his decision to formally welcome to Victoria the World
Congress of Families, a group that strongly supports
Vladimir Putin’s antigay laws?
Mr CLARK (Attorney-General) — I thank the
honourable member for his question. I am attending this
conference as the nominated government representative
to welcome international and interstate delegates to the
conference, as happens in relation to many different
conferences held in Victoria from time to time. We are
fortunate to live in a free and democratic society where
government approval is not needed in order to hold a
conference.
I also make the point that attendance by a government
minister at a conference does not imply support for any
particular topic or for any particular speaker. I cite, for
example, the fact that the Minister for Health recently
attended a conference of the Australian Nursing and
Midwifery Federation which was also attended by
representatives of Trades Hall Council who talked
about how to promote campaigns against the
government. That does not imply that the Minister for
Health supports Trades Hall and its campaigns against
the government.
Honourable members interjecting.
The SPEAKER — Order! I am trying to bring
order. I ask the member for Bendigo East and the
Leader of the Opposition to cease interjecting.
Mr CLARK — I point out by way of further
example that the leader of the federal opposition,
Mr Bill Shorten, is, as I understand it, the keynote
speaker at the forthcoming national conference of the
Australian Christian Lobby. That is perfectly
appropriate, but I would not expect that Mr Shorten is
in full agreement on matters that the Australian
Christian Lobby stands for. In short, this is one
conference among many that government ministers
attend from time to time in order to welcome interstate
and international delegates to these conferences.

Dr NAPTHINE (Premier) — I thank the member
for Lowan for his question, particularly as in his
capacity as the former Minister for Veterans’ Affairs he
was heavily involved, together with the member for
Hawthorn, in the development of a government
program to commemorate the centenary of Anzac and
the centenary of World War I.
At 12.45. p.m. today a single shot was fired from Point
Nepean to mark 100 years since the firing of the very
first shot in World War I. One hundred years ago, on
the morning of Wednesday, 5 August 1914, the
German freighter SS Pfalz was desperately trying to
escape from Port Phillip Bay. The decisive action by
our troops prevented this escape. Little did anyone
know or imagine at that time the enormous, horrific
devastation that World War I would entail. World War
I became the most horrific and tragic event in human
history.
During that time over 114 000 Victorians enlisted to
serve our country, and given that the Victorian
population at the time was only 1.4 million people —
men, women and children — that was 10 per cent of
the total population of Victoria. About 40 per cent of
eligible men enlisted in our armed services, and they
were joined by nurses and women, who also served
well.
Tragically, 19 000 lost their lives but many more
suffered devastating physical and mental wounds that
never healed. These losses caused untold grief to
affected families and Victorian communities. It is
therefore very appropriate that Victorians today
commemorate the service and sacrifice of these
previous generations in World War I and subsequent
wars and conflicts.
Last night at the Melbourne town hall, the Leader of the
Opposition and I, together with almost 2000 Victorians,
gathered to replicate the town hall meeting of 6 August
1914. At that meeting 100 years ago the then Premier,
Sir Alexander Peacock, moved that ‘this meeting
expresses its deepest sorrow at the terrible outbreak of
war’. He also said ‘the present generation recognised
the responsibility of making good the work of
generations which had preceded them’, and 100 years
later we need to make good the work of the generations
that served us so well in World War I.
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Some of the commemorative activities that we as a
government and the community are working on with
the RSL in a bipartisan way include the Centenary
Touring Exhibition of the Shrine of Remembrance. It
will tour for the next four years and includes images
from the State Library of Victoria, the Australian War
Memorial and private collections, as well as stories,
letters and very emotive pictures from World War I of
the service of our Victorians on the front line and the
effects on the communities that they left behind.
Yesterday we also opened the Galleries of
Remembrance in the southern undercroft of the Shrine,
which has been developed at a $45 million cost to
Victorian taxpayers, and that exhibition will now
display memorabilia to recognise all wars and conflicts.
The highlight will be the World War I lifeboat,
Devanha, which was used at the landing at Gallipoli on
the first Anzac Day on 25 April 1915 and was also used
to carry wounded from Anzac Cove and Gallipoli. This
exhibition will be open to the public on Remembrance
Day 2014, 80 years after the Shrine was built, so it is
appropriate that 100 years after the commencement of
World War I we both commemorate this tragic and
terrible battle and honour the sacrifices made. Lest we
forget.

Attorney-General comments
Mr MERLINO (Monbulk) — My question is to the
Attorney-General. I refer to the Attorney-General’s
responsibility for administering the Victorian Equal
Opportunity Act 2010, and I ask: how does the minister
reconcile his solemn responsibilities as custodian of this
act with his comment that being gay is somehow
equivalent to having spina bifida or haemophilia?
Mr CLARK (Attorney-General) — Insofar as the
question relates to my portfolio, this government has
been a strong supporter of the work of the Victorian
Equal Opportunity and Human Rights Commission.
We ended the dysfunctional structure that had been put
in place under the Labor government, we restored a
solid, professional structure to the board and
commissioner of the Victorian equal opportunity
commission and we have backed the strong and
effective work of the commission in relation to
preventing discrimination and protecting all Victorians
from unlawful discrimination and in upholding the
principle that all people are entitled to be treated with
dignity and respect, regardless of their sexuality, their
gender, their race or other attributes. These are
principles that this government very strongly supports.
As I said, we have reformed the work of the equal
opportunity commission so it can effectively protect the
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rights of Victorians and protect them from unlawful
discrimination. The appointment of the chair of the
Victorian Equal Opportunity and Human Rights
Commission, John Searle, received bipartisan support,
as it deserved. Under the leadership of John Searle and
Kate Jenkins the commission is doing excellent work to
uphold and protect the rights of all Victorians.

Regional and rural infrastructure
Mr WELLER (Rodney) — My question is to the
Minister for Regional and Rural Development. How is
the Victorian coalition government’s investment in
major regional and rural infrastructure projects building
a better Victoria, and is the minister aware of any
alternative policies?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Rodney for
his question. As the house knows, the government is
investing in major regional and rural infrastructure
projects that are building a better Victoria. A very good
example of that is the $220 million which was
announced in our budget this year, the 2014–15 state
budget, which will deliver a key country freight rail line
upgrade and will build the transformational Mildura to
Geelong rail standardisation link. As members know,
this will bring enormous efficiency to this line — and
ultimately these benefits go to the pockets of those who
are producers. I might say that this is a funded promise
by our government. The money is actually in the
budget. It is not a hoax; it is in fact there —
$220 million.
Recently I had the great pleasure to be in Mildura with
the hardworking local member for Mildura and to join
him in releasing the Murray Basin Future Freight
Demand & Infrastructure Study. This is a document
that I am sure is familiar to everybody in this place.
What it does is essentially identify the four alternative
routes and developments which can be undertaken to
achieve best outcomes in this major project with the
investment of this $220 million. The views of
stakeholders are now being sought, and they will in turn
form part of the rail project business case.
That business case will be completed by the end of the
year. We want to start the construction of this new
facility early in 2015 and complete it by 2018. This of
course is in stark contrast to what we saw from the
Labor government, which promised much around this
but did nothing. As a result, we are now again having to
come in and clean up the mess. I am delighted to see
that we have announced this.
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I was asked about other policies, and there does seem to
be some uncertainty around the traps. The local
candidate for another party in Mildura thinks this
project is the absolute bee’s knees, whereas — —
Ms Allan — On a point of order, Speaker, under
standing order 58 the content of answers must be
relevant to the question and also indeed relevant to the
standing orders. The views of a particular
non-government candidate in a government-held seat
are not relevant to government business. They would be
if they were in government, of course.
The SPEAKER — Order! The member for
Bendigo East should stay with the point of order.
Ms Allan — I absolutely am. I am making the point
that if they are a candidate, it means that they are — —
An honourable member interjected.
Ms Allan — I would be more worried about the
Independent candidates for Mildura than I would be
about anybody else.
The SPEAKER — Order! The member for
Bendigo East!
Ms Allan — The problem here is that the minister is
clearly offending against the standing orders by not
referring to government business. The views of a
candidate clearly show that they are not part of the
government. I ask you to bring him back to answering
the question and stop being scared about those
Independent candidates in Mildura.
The SPEAKER — Order! When the member for
Bendigo East diverts from how a point of order should
be made, she makes it very difficult.
Ms Asher — On the point of order, Speaker, the
Deputy Premier was asked a question which
specifically asked him if he was aware of any
alternative policies, and the Deputy Premier is
canvassing a direct answer to the question that was
asked.
The SPEAKER — Order! The minister was not out
of order. In answering questions, many quotes are used
from many sources.
Mr RYAN — This particular candidate reckons that
this is terrific. Those who otherwise are supposed to
represent the perspective of the leadership of that party
are saying nothing about this project. They will not
commit to it. It just goes to show that in some circles
Labor still cannot get its act in order.
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Mind you, this is not the only project which has been
the subject of recent announcements by our
government. A couple of days ago I had the great
pleasure to be in the seat of Rodney in company with
local members Minister Walsh and Minister Lovell as
well as the member for Rodney. I was there to
announce $4.5 million, which is now being allocated to
the development of a roundabout that, thank goodness,
is going to be built at long last at the corner of Warren
Street and the Murray Valley Highway.
I might also say that we have made the final
determination that the preferred option is the
construction of the new bridge on the mid-west
alignment. This is great news for the region, and I
might say something again — —
Honourable members interjecting.
The SPEAKER — Order! The member for Tarneit!
I ask him to curb whatever it is that is happening, to not
wave his arms around and to cease interjecting.
Mr RYAN — I am pleased to see that the member
for Tarneit is so delighted about it, because it is the only
time we have had the Labor Party congratulating this
government on anything over the past three and half or
four years. They are two great projects. We as a
government are going to build them. We are for
regional and rural Victoria. Labor is lost.

Attorney-General comments
Mr PAKULA (Lyndhurst) — My question is to the
Attorney-General. I refer to the Attorney-General’s
responsibility for administering the Victorian Equal
Opportunity Act, and I ask: how does the
Attorney-General reconcile his solemn responsibilities
as custodian of that act with his comments that ‘there is
a greater risk of any particular person who is generally
characterised as homosexual engaging in child abuse
compared with a person characterised as heterosexual’?
Mr CLARK (Attorney-General) — Insofar as the
question relates to my portfolio responsibilities, I
reiterate the point that I made in answer to the previous
question from the member for Monbulk. This
government has been acting to strengthen equal
opportunity legislation in Victoria. We ended the
dysfunctional structure of the Victorian Equal
Opportunity and Human Rights Commission that had
been put in place by the Labor government that was
impeding the effective work of the commission.
We established a regular and standard board structure,
where the commissioner answers to the board of the
commission, and that has enabled the governance of the
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equal opportunity commission to be strengthened for it
to continue to do its good work to protect all Victorians
from unlawful discrimination and to ensure that all
people are treated with dignity and respect regardless of
their sexuality, their gender, their race, their religion, or
other attributes.
Again, as I said earlier, the equal opportunity
commission is being led by chair John Searle. Indeed
the honourable member who asked this question was
one of those who rightly welcomed the appointment of
John Searle as chair of the commission.
Honourable members interjecting.

Major events strategy
Mr BATTIN (Gembrook) — My question is to the
Minister for Tourism and Major Events. How is the
Victorian coalition government’s major event strategy
helping to build a better Victoria, create jobs and
generate economic benefits?
Ms ASHER (Minister for Tourism and Major
Events) — I thank the member for Gembrook for his
very important question, and I know he understands the
economic benefits of our major events strategy. I have
mentioned in this house on a number of occasions the
economic benefits that flow from the government’s
major events strategy and how important they are to the
Victorian economy. Indeed, according to an
Ernst & Young study, major events inject $1.4 billion
into the Victorian economy and employ
3350 Victorians.
Because of the enormous role these events play in
attracting visitation, it is very important to make sure
we keep up the supply of major events for the state of
Victoria. To that end I am delighted to advise the house
today that since we were last here in this chamber the
coalition government has secured, and the Premier
recently announced, a new major event for regional
Victoria — the Cadel Evans Great Ocean Road Race.
This inaugural major cycling event will be held in early
2015, and it will showcase Geelong, the Bellarine
Peninsula and the Great Ocean Road. I would like to
acknowledge the contribution of the former Premier,
the member for Hawthorn, in helping us to secure this
particular event. This event includes both elite races and
a massive participation ride for people of all ages and
abilities.
I was also delighted to be present with the Premier on
Sunday to announce that the Victorian coalition
government has secured the Australian Formula One
Grand Prix for another five years, from 2016 to 2020.
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The Australian grand prix, which has been supported
for many years by both sides of the political spectrum,
is a very important component of our major events
strategy. It brings broad benefits. In fact in 2011 the
government commissioned a study into the economic
impact of the event and released the results of that
study.
We used the Auditor-General’s preferred economic
model, the computable general equilibrium model, and
the Ernst & Young study showed that Victoria’s real
gross state product grew by between $32 million and
$39 million, and this generated between 351 and
411 full-time equivalent jobs. On top of that, the
government also released a separate report by
Comperio Research into the branding value of the
grand prix. That event provides a media or advertising
equivalent value of over $35 million to the state of
Victoria. We see that securing this event for the state of
Victoria — I might add, at a very good price — has
resulted in a strengthening of the major events program.
On 3 August, Tourism Accommodation Australia
welcomed the securing of this event. Its press release
states:
Melbourne’s major accommodation hotels today warmly
welcomed the news that Melbourne had secured the
Formula 1 Australian Grand Prix until 2020.

The Victoria Events Industry Council also issued a
press release on 3 August, which states:
The Victoria Events Industry Council (VEIC) congratulates
the state government for its decision to extend, by five years
the Australian Formula 1 Grand Prix being hosted in
Melbourne.

The press release goes on to say:
Major events like the grand prix also have flow-on effects to
Victoria’s economy, and to the ‘grassroots downstream’, such
as accommodation, hospitality, catering, transport and taxi
and retail services — these are all labour-intensive sectors.

I am delighted that the government has been able to
secure the grand prix. As I said, it is a very important
component of our events strategy, which is worth
$1.4 billion to the state of Victoria.

Attorney-General comments
Mr FOLEY (Albert Park) — My question is also to
the Attorney-General. I refer to the Attorney-General’s
comments that:
I believe homosexual practices form a destructive way of
life …

and:
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It is a foolish practice, it is destructive and it is harmful, and
that is capable of scientific and medical measurement and
assessment.

I ask: how does the minister reconcile these comments
with his solemn responsibilities as the custodian of the
Victorian Equal Opportunity Act 1995?
Mr CLARK (Attorney-General) — I largely refer
the honourable member to the answers that I have given
previously. This government has been acting to
strengthen equal opportunity protections in this state.
Honourable members interjecting.
Mr CLARK — We acted to end the dysfunctional
and ineffective structure for the Victorian Equal
Opportunity and Human Rights Commission that was
put in place under the Labor government in order to
ensure that the equal opportunity commission could
effectively perform its work to protect Victorians from
unlawful discrimination. That is work that has been
continued effectively by the equal opportunity
commission under the new commissioner, Kate
Jenkins, and as I referred to earlier, under the new
chairperson, John Searle.
The honourable member may also be interested, insofar
as his question relates to my portfolio responsibilities,
in the work being undertaken by this government for
the expungement of historical homosexual convictions.
This is a matter that the member for Prahran raised, and
he put forward some very sound suggestions and policy
proposals in that regard, which this government was
pleased to take up and which the Premier and I
announced earlier this year.
In my capacity as Attorney-General I am now putting
together the legislation to give effect to those proposals.
This will make an appropriate change — a change that
the former government would not make during its term
in office — to recognise that it is not appropriate for
those convictions to remain on the public record.
Together with the member for Prahran and others, I
have been in consultation with the relevant groups in
relation to the structure of that legislation. It will make
very significant reform for the better. This reform is
being introduced by this government, and I have
ministerial responsibility for it.

Government economic initiatives
Ms RYALL (Mitcham) — My question is to the
Treasurer. How is the coalition government helping to
grow investment and jobs for Victorian families, and
are there any threats to this?

Tuesday, 5 August 2014

Mr O’BRIEN (Treasurer) — I thank the member
for Mitcham for her question and for her interest in
growing the economy and jobs in her electorate and
throughout Victoria. Since the house last met we have
ticked over into the new financial year, and the benefits
of this coalition government’s strong budget are coming
into effect for Victorian businesses and Victorian
families.
Since 1 July we have seen payroll tax cut down to
4.85 per cent. We now have the second-lowest rate of
payroll tax in the country, and for payrolls between
$5 million and $26.7 million Victoria has the lowest
effective payroll tax of any state in the country. From
1 July we have reduced WorkCover premiums by a
further 2 per cent — and there is the chance to pay
5 per cent less if you pay up front. From 1 July we
abolished stamp duty on life insurance products, saving
$4 million a year. We have reduced the fire services
property levy right across the board, and we have seen
the Minister for Water’s Fairer Water Bills initiative
kick in, saving Melbourne’s households $100 off their
water bills.
The SPEAKER — Order! The members for
Bendigo East and Albert Park know they are not
allowed to wave booklets of any kind around in the
chamber.
Mr O’BRIEN — Of course there is more to come,
with increasing concessions for first home buyers on
1 September and changes to public transport coming in
on 1 January next year.
There was news from Canberra as well. On 14 July
Labor’s carbon tax was abolished. That is great news,
particularly for Victoria because the Gillard
government’s own data showed that the carbon tax
would hit Victoria’s economy first and hardest. Some
people are still in denial. One of them is the leader of
the federal opposition, because he says he is going to
reintroduce the carbon tax if Labor is elected. We know
state Labor falls into line whenever federal Labor says
jump. Some people need a bit more convincing.
Honourable members interjecting.
Mr O’BRIEN — We had one member of this house
trot out to a business to try to drum up a bad-news
story. He would have been very pleased when he saw a
photograph of himself in the local press looking very
sad at a local manufacturing business. The member for
Narre Warren North visited HM Gem in Dandenong
and blamed the state government for the state of the
manufacturing industry. The article states:
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HM Gem managing director Bruce Parker said manufacturers
had struggled, mostly because of the federal government
carbon tax.
Since the tax came in to affect two years ago, his nationwide
company’s workforce had shrunk 15 per cent to
accommodate the extra $165 000 in annual electricity bills.
…
He hoped the repeal of the tax would be swift for it would
take 12–18 months for manufacturers to recover from the
‘damage’ caused by the carbon tax.
‘A lot of people I talk to in the businesses we deal with say
the carbon tax was what broke the camel’s back’, Mr Parker
said.

I am pleased that the member for Narre Warren North
got such good anti carbon tax story up in his local press.
It is a shame he is always on the wrong side of every
policy.

World Congress of Families
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
statement last Friday when he said:
There is no place in my team for homophobic comments.

I ask: given these comments and the earlier answer
from the Attorney-General, in which he noted he was a
nominated representative of the government, will the
Premier now ensure that no government
representative — the Attorney-General or any other
member of the government — attends the World
Congress of Families?
Dr NAPTHINE (Premier) — I thank the Leader of
the Opposition for his question. I say very, very proudly
in this house that there is no place for discrimination on
the basis of race, ethnicity, faith, religion or sexuality in
Victoria under this government.
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk will not behave in that manner again.
Dr NAPTHINE — That is why I am proud that this
government has strengthened and enhanced the work of
the Victorian Equal Opportunity and Human Rights
Commission. That is why I can say in this house that I
was the first Premier of Victoria to attend the
Midsumma Festival. In 11 years of Labor government
not one Labor Premier attended the Midsumma
Festival. I am proud to say that, with the member for
Prahran, I was able to announce increased sponsorship
from the coalition government for the Midsumma
Festival of up to $50 000 a year for the next three years.
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The Midsumma Festival, first held in 1989, is now one
of the top five gay, lesbian, bisexual, transgender and
intersex (GLBTI) arts and culture festivals anywhere in
the world, and I was proud to attend that festival. I was
pleased to be at that festival and announce that this
coalition government would be introducing legislation
to allow people convicted of engaging in homosexual
sex to apply to have their convictions expunged, and it
is the Attorney-General who is leading the writing of
that legislation.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! The member for Williamstown!
Dr NAPTHINE — It was a Liberal government
under Sir Rupert Hamer that recognised the need to
decriminalise homosexual sex in the early 1980s, and it
is a coalition government that is now going to expunge
the records. In 11 years Labor did nothing to expunge
those records. I say that actions speak louder than
words. The actions that we are taking in supporting the
GLBTI community — —
Mr Andrews — On a point of order, Speaker, I put
it to you that the Premier was asked whether he will be
sending a government representative to this hate
festival, and that is what he ought to answer for.
The SPEAKER — Order! That is not a point of
order.
Mr Andrews — Is the government going to be there
or not?
The SPEAKER — Order! The Leader of the
Opposition knows very well that that is not a point of
order.
Dr NAPTHINE — I am proud that this government
has taken action with the ‘No To Homophobia’
campaign, which was rolled out by this government in
2013. I am proud that this government has strongly
supported the AIDS 2014 conference here in
Melbourne, Victoria, a significant conference that is
making a real difference across the world in dealing
with HIV/AIDS.
Honourable members interjecting.
Dr NAPTHINE — This government says there is
no place for discrimination on the basis of race, on the
basis of religion or on the basis of sexuality in this state
under this government that I proudly lead. The
Attorney-General has taken responsibility for
strengthening and enhancing the work of the equal
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opportunity commission to protect the rights of people
in this state.
We in this state are taking the significant step of
expunging the convictions of those people who have
been convicted of homosexual sex in the past. I can say
in this place that this government is, by its actions each
and every day, showing that there is no place in this
state for discrimination on the basis of race, sexuality or
religion.

Sentencing reform
Mr THOMPSON (Sandringham) — My question
is to the Attorney-General. What measures is the
Victorian coalition government taking to rebuild
respect for the law in Victoria, and are there any threats
to this?
Mr CLARK (Attorney-General) — I thank the
honourable member for Sandringham for his question.
Since coming to office this government has been acting
to rebuild respect for the law and to reverse the
soft-on-crime approach of the Labor government. I can
inform the house that in less than four weeks time we
will see the total abolition of suspended sentences in
Victoria, ending a charade that undermined respect for
the rule of law where on paper someone was being
sentenced to a term of imprisonment but in fact was
walking straight out of the court door free, doing high
fives with their mates. That is a critical element in
rebuilding respect for the law: teaching people that
actions have consequences and that when they do the
wrong thing, they will need to pay the price and that the
community will be properly protected.
That adds to a wide range of other reforms that this
government has introduced, such as putting teeth back
into community-based sentencing, introducing
four-year statutory minimum non-parole periods for
attacks involving gross violence, legislation that has
been before this house for the introduction of baseline
sentences, legislation so that those convicted of
large-scale commercial drug trafficking will forfeit
almost everything they own, legislation for tougher
sentences for attacks on police and emergency workers,
and tougher penalties for serious or repeated breaches
of family violence orders, reversing the cuts in those
penalties that took place under the former government.
We have been acting vigorously since coming to office
to restore respect for the law and reverse the
soft-on-crime approach of the former government.
The honourable member asked about threats to this, and
unfortunately there is such a threat. When public
figures condone conduct that appears to be a clear
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breach of the law, it undermines respect for the law and
it also undermines respect for other people and respect
for other people’s property. When a public figure
condones conduct such as keeping, using and then
destroying property known to belong to somebody else,
that sends entirely the wrong message. It sends the
message that it is actually okay and acceptable to do
that sort of thing. What sorts of consequences does that
have for police, for schools and for others who are
trying to foster respect for the law and teach young
people that that sort of conduct is not acceptable?
When a public figure says about someone who has
deliberately kept, used and destroyed someone else’s
property that that person will not lose their job or suffer
any other consequences because they really are a good
and decent person who just did a very human thing and
made the wrong call after they unexpectedly heard their
voice on a tape recorder, then that completely
undermines efforts to restore respect for the law and
respect for other people and their property. It sets a bad
sort of example for every second-rate lawyer across the
state to stand up before a judge or magistrate and say,
‘Your Honour, my client should not be convicted, they
really are a good and decent person, they just got angry
and that is why they did what they did’.
Mr Nardella interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Melton
The SPEAKER — Order! Under standing
order 124, the honourable member for Melton will
leave the chamber for 30 minutes.
Honourable member for Melton withdrew from
chamber.
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Questions resumed.
Mr CLARK (Attorney-General) — The community
is sick and tired of this sort of attitude to the law.
People are sick and tired of people apparently getting
away with it, with no consequences, and they are sick
and tired of this sort of behaviour being condoned by
public figures seemingly protecting their own.
If that is not bad enough coming from any public
figure, just think how it would look if such a public
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figure were to become the Premier of this state. How
could a government led by such a person ever expect to
command respect for the law, ever expect the
community to listen to them, ever expect to be taken
seriously when they claim that they are being tough on
crime?

WORLD WAR I CENTENARY
The SPEAKER — Order! Before we move on, it is
important that I ask members to take a moment to
reflect on the fact that 100 years ago today, 4 hours
after the declaration of a war that became World War I,
the first shot rang out, not in England, Belgium or
France but here in Victoria at Point Nepean. No-one on
that day could possibly have imagined that four years
and four months of war lay ahead before the last shot
would be fired on 11 November 1918.
Sadly, the Great War, as it became known, was not the
war to end all wars, as so many had hoped.
Remembering that day and those who fought so bravely
is not to glorify war, it is to honour them and all those
who served so bravely in the many conflicts since.
Without their bravery and sacrifice we would not have
the freedom to be here in this Parliament. We will
remember them.

ACTING OMBUDSMAN
The SPEAKER — Order! I wish to advise that on
4 August I administered to John Taylor, the Acting
Ombudsman, the oath required by section 10 of the
Ombudsman Act 1973.

ELECTORAL AMENDMENT BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Electoral Act 2002 and the
Constitution Act 1975 and for other purposes.
Read first time.

TRANSFER OF LAND AMENDMENT
BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Transfer of Land Act 1958
and for other purposes.
Read first time.
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EMERGENCY MANAGEMENT
AMENDMENT (CRITICAL
INFRASTRUCTURE RESILIENCE)
BILL 2014
Introduction and first reading
Mr WELLS (Minister for Police and Emergency
Services) introduced a bill for an act to amend the
Emergency Management Act 2013 to provide for
emergency risk management arrangements for
critical infrastructure resilience and to
consequentially amend the Freedom of Information
Act 1982 and the Terrorism (Community
Protection) Act 2003 and for other purposes.
Read first time.

GAMBLING AND LIQUOR LEGISLATION
FURTHER AMENDMENT BILL 2014
Introduction and first reading
Mr O’BRIEN (Treasurer) introduced a bill for an
act to make further amendments to the Gambling
Regulation Act 2003, the Liquor Control Reform
Act 1998 and the Victorian Commission for
Gambling and Liquor Regulation Act 2011, to
amend the Gambling and Liquor Legislation
Amendment (Modernisation) Act 2014 and for
other purposes.
Read first time.

TOBACCO AMENDMENT BILL 2014
Introduction and first reading
Ms WOOLDRIDGE (Minister for Mental Health)
introduced a bill for an act to amend the Tobacco
Act 1987 to prohibit smoking in specified outdoor
areas and in the vicinity of pedestrian access points
to certain places, to increase the penalty for
possessing certain tobacco products and to amend
inspectors’ powers and for other purposes.
Read first time.

RESOURCES LEGISLATION AMENDMENT (BTEX PROHIBITION AND OTHER MATTERS) BILL 2014
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RESOURCES LEGISLATION
AMENDMENT (BTEX PROHIBITION AND
OTHER MATTERS) BILL 2014
Introduction and first reading
Mr NORTHE (Minister for Energy and
Resources) — I move:
That I have leave to bring in a bill for an act to amend the
Geothermal Energy Resources Act 2005, the Greenhouse Gas
Geological Sequestration Act 2008, the Mineral Resources
(Sustainable Development) Act 1990 and the Petroleum Act
1998 to prohibit the use of BTEX chemicals in hydraulic
fracturing and to make other amendments to those acts, to
amend the Offshore Petroleum and Greenhouse Gas Storage
Act 2010 and the Pipelines Act 2005 and for other purposes.

Ms D’AMBROSIO (Mill Park) — I ask the
minister to provide a brief explanation of the bill.
Mr NORTHE (Minister for Energy and
Resources) — As the description says, this is to put a
legislative ban on BTEX chemicals. It also introduces
enforceable undertakings as a tool that can be used
when there is a breach of the act, some flexibility
around the marking out of mining licence boundaries
and the expansion of the inspectors’ powers.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 6 to
41 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 8.00 p.m. today.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 9 of 2014 on:
Courts Legislation Miscellaneous Amendments
Bill 2014
Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014
Criminal Organisations Control and Other Acts
Amendment Bill 2014
Disability Amendment Bill 2014
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Gambling Regulation and Casino Control
Amendment Bill 2014
Judicial Commission Bill 2014
Judicial Entitlements Bill 2014
Justice Legislation Amendment (Firearms and
Other Matters) Bill 2014
Melbourne Market Authority Amendment Bill
2014
Powers of Attorney Bill 2014
Public Health and Wellbeing Amendment
(Hairdressing Red Tape Reduction) Bill 2014
Sentencing Amendment (Emergency Workers)
Bill 2014
Statute Law Amendment (Red Tape Reduction)
Bill 2014
Water Bill 2014
Working with Children Amendment (Ministers
of Religion and Other Matters) Bill 2014
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Bushfires Royal Commission Implementation Monitor Act
2011 — Bushfires Royal Commission Implementation
Monitor Report 2014 under s 21
Conservation, Forests and Lands Act 1987 — Code of
Practice for Timber Production 2014 (two documents)
Crown Land (Reserves) Act 1978:
Orders under s 17D granting leases over:
Cross Keys Reserve
Fitzroy Gardens Reserve
Hastings Public Park
Knox Community Gardens and Vineyard Reserve
Mordialloc-Mentone Beach Park Reserve
Mount Warrenheip Flora Reserve
Queens Park Reserve
St Vincent Gardens Reserve
Orders under s 17B granting licences over:
Alexandra Park and Alexandra Gardens
Mayors Park Reserve
Mordialloc-Mentone Beach Park Reserve

DOCUMENTS
Tuesday, 5 August 2014
Interpretation of Legislation Act 1984 — Notices under
s 32(3)(a)(iii) in relation to Statutory Rules 51 (Gazette G26,
26 June 2014), 52 (Gazette G27, 3 July 2014), 60
(Gazette G26, 26 June 2014)
Melbourne Cricket Ground Trust — Report year ended
31 March 2014
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return July 2014 and Summary of
Variations Notified between 6 May 2014 and 19 June
2014 — Ordered to be printed
Ombudsman — Investigation into allegations of improper
conduct in the Office of Living Victoria — Ordered to be
printed
Parliamentary Committees Act 2003 — Government
response to the Rural and Regional Committee’s Report on
the Inquiry into the Opportunities for People to use
Telecommuting and E-Business to Work Remotely in Rural
and Regional Victoria
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
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Mount Alexander — C71
Nillumbik — C87
Port Phillip — GC16
South Gippsland — C74, C91, GC3
Surf Coast — C83
Swan Hill — C44
Victoria Planning Provisions — VC109, VC113,
VC116
Wangaratta — C50
Warrnambool — C95
Wellington — GC3
Whittlesea — C158, C176
Wyndham — C171, C172, C173

Statutory Rules under the following Acts:

Alpine — C48

Building Act 1993 — SR 104

Banyule — C94 Part 1, C100

Children, Youth and Families Act 2005 — SR 91

Bass Coast — C138

Conservation, Forests and Lands Act 1987 — SR 98

Baw Baw — C111

Country Fire Authority Act 1958 — SRs 81, 94

Bayside — C110

County Court Act 1958 — SR 100

Brimbank — C41

Domestic Animals Act 1994 — SR 90

Casey — C164

Drugs, Poisons and Controlled Substances Act 1981 —
SR 95

Frankston — C97
Glen Eira — C106, C125
Greater Bendigo — GC3

Environment Protection Act 1970 — SR 92
Fisheries Act 1995 — SR 96
Gambling Regulation Act 2003 — SR 93

Greater Dandenong — C148
Guardianship and Administration Act 1986 — SR 107
Greater Geelong — C285, C290
Greater Shepparton — C155
Hobsons Bay — C101
Hume — C182, C188, C189

Infringements Act 2006 — SR 103
Magistrates’ Court Act 1989 — SRs 102, 105, 106
Mental Health Act 2014 — SRs 77, 89
Metropolitan Fire Brigades Act 1958 — SR 82

Mansfield — C29
Maribyrnong — C129, C133
Maroondah — C91
Melbourne — C237, C239, GC16

Open Courts Act 2013 — SR 100
Police Regulation Act 1958 — SR 78
Road Safety Act 1986 — SRs 84, 85
Sale of Land Act 1962 — SR 73

Melton — C155, C157
Sex Work Act 1994 — SR 72
Moonee Valley — C121
Moreland — C139, C154
Mornington Peninsula — C162

Subordinate Legislation Act 1994 — SRs 83, 97
Tobacco Act 1987 — SR 76

MELBOURNE MARKET AUTHORITY AMENDMENT BILL 2014
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Workplace Injury Rehabilitation and Compensation Act
2013 — Order approving compliance codes under s 122.

Victorian Energy Efficiency Target Act 2007 — SR 74
Victoria Police Act 2013 — SRs 79, 80
Water Act 1989 — SRs 87, 88, 99

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 8 February 2011:

Water Industry Act 1994 — SR 86

Corrections Amendment (Further Parole Reform) Act
2014 — Whole Act — 1 July 2014 (Gazette S200,
24 June 2014)

Wildlife Act 1975 — SR 75
Workplace Injury Rehabilitation and Compensation Act
2013 — SR 71

Legal Profession Uniform Law Application Act 2014 —
Part 1, Division 1 of Part 2 (except s 8), s 9, the
following provisions of the Legal Profession Uniform
Law as set out in Schedule 1 to that Act: Chapter 1,
Chapter 8 (except Part 8.5 and ss 412(2), 414 and 415),
Part 9.4 of Chapter 9, ss 467, 468 and 476, Schedules 1
and 2, clause 8 of Schedule 4 — 1 July 2014
(Gazette S200, 24 June 2014)

Subordinate Legislation Act 1994 —
Documents under s 15 in relation to Statutory Rules 53,
57, 61, 62, 63, 64, 65, 66, 67, 68, 71, 72, 73, 75, 76, 77,
78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92,
94, 95, 96, 97, 98, 99, 100, 102, 103, 104, 105, 106

Mental Health Act 2014 — Section 2 (other than
subsection (1)) — 30 June 2014 (Gazette S200, 24 June
2014)

Documents under s 16B in relation to the:
Child Employment Act 2003 — Mandatory Code
of Practice for the Employment of Children in
Entertainment (2014)

Victoria Police Act 2013 — Whole Act — 1 July 2014
(Gazette S200, 24 June 2014)

Electricity Industry Act 2000 — Energy Retail
Code version 11

Victoria Police Amendment (Consequential and Other
Matters) Act 2014 — Whole Act other than items 151.6,
160.6 and 160.7 of the Schedule — 1 July 2014;
Remaining provisions — 1 September 2014 (Gazette
S200, 24 June 2014)

Gas Industry Act 2001 — Energy Retail Code
version 11
Racing Act 1958 — Greyhound Racing Victoria —
Rule Amendments

Witness Protection Amendment Act 2014 — Whole Act
(except s 37) — 1 July 2014 (Gazette S200, 24 June
2014).

Transport (Compliance and Miscellaneous) Act
1983:
Determination of Fees

MELBOURNE MARKET AUTHORITY
AMENDMENT BILL 2014

Driver Accreditation Application, Test,
Course and Renewal Requirements
Notice specifying conditions that are to be
implied in every driver agreement
Water Act 1989:

Introduction and first reading
Received from Council.
Read first time on motion of Mr HODGETT
(Minister for Major Projects).

By-law No 2014/01 Waterways Protection —
North East Catchment Management
Authority
By-law No 1 Waterways Protection 2014 —
Mallee Catchment Management Authority
By-law No 2 Waterways Protection 2014 —
Wimmera Catchment Management Authority
By-law No 3 Waterways Protection 2014 —
Goulburn Broken Catchment Management
Authority
By-law No 3 Waterways Protection 2014 —
West Gippsland Catchment Management
Authority
By-law No 4 Waterways Protection 2014 —
Corangamite Catchment Management
Authority

ROYAL ASSENT
Messages read advising royal assent to:
27 June
Treasury Legislation and Other Acts
Amendment Bill 2014
1 July
Corrections Amendment (Smoke-Free Prisons)
Bill 2014
Energy Legislation Amendment (Customer
Metering Protections and Other Matters) Bill
2014
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Fines Reform Bill 2014
Local Government (Brimbank City Council)
Amendment Bill 2014
Road Safety Amendment Bill 2014.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Courts Legislation Miscellaneous Amendments
Bill 2014
Criminal Organisations Control and Other Acts
Amendment Bill 2014
Judicial Commission Bill 2014
Judicial Entitlements Bill 2014
Water Bill 2014.

BUSINESS OF THE HOUSE
Standing orders
Ms ASHER (Minister for Innovation) — By leave, I
move:
That so much of standing orders be suspended so as to allow
ministers’ second-reading speeches, in relation to the bills
listed on the notice paper for this sitting week, to be
incorporated into Hansard.

Motion agreed to.

Program
Ms ASHER (Minister for Innovation) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
7 August 2014:
Assisted Reproductive Treatment Further Amendment
Bill 2013
Consumer Affairs Legislation Amendment Bill 2014
Criminal Organisations Control and Other Acts
Amendment Bill 2014
Filming Approval Bill 2014
Freedom of Information and Victorian Inspectorate Acts
Amendment Bill 2014
Powers of Attorney Bill 2014
Privacy and Data Protection Bill 2014.

I will be quite brief in speaking about this motion
because I am keen to find out prior to the dinner break
whether we will have a government business program. I
am sure all other government speakers will also be
brief.
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This is a reasonable program, particularly given that
two of the bills have been debated extensively in the
upper house. A number of members of Parliament,
including members of the opposition, have requested
that the Assisted Reproductive Treatment Further
Amendment Bill 2013 be handled this week, and I am
happy to accommodate that.
I put on the record my thanks to the opposition for
agreeing so readily to the condolence motions regarding
MH17, which was to be expected, and also for Lorraine
Elliott. The government records its thanks to the
opposition for allowing that mark of respect for
Lorraine. On Wednesday we will have a grievance
debate. As members of Parliament would be aware,
there will be a church service for the victims of MH17,
and the manager of opposition business and I have
agreed that this will be subject to a pairing arrangement.
That is yet to be determined, but there will be
representation at that service from the most senior
levels of both parties.
We have just passed a motion allowing second-reading
speeches to be incorporated, which is a good reform. It
is still not in the standing orders of this place, but every
week we are suspending standing orders to allow more
time for debate on government bills. It will be a busy
week, particularly given the condolence motions
earlier, but the program is reasonable, especially as two
of these bills have been debated extensively in the
upper house. I ask the house for its support of the
government business program.
Ms ALLAN (Bendigo East) — In rising to
contribute to the debate on the government business
program that has been moved by the Leader of the
House, I acknowledge the appreciation of the Leader of
the House for the cooperative approach we were able to
take to the condolence motions we considered earlier
today. Those condolence motions were an appropriate
mark of respect both for the victims of MH17 and for
the former member for Mooroolbark, Lorraine Elliott.
At times it was clearly difficult for some members to
talk about those highly emotional matters, but it was a
very appropriate mark from this Parliament, so I
appreciate the comments put on the record by the
Leader of the House.
The business program we have this week comprises the
seven bills the Leader of the House took us through. I
will make a couple of brief comments on those bills.
We are pleased to see the Assisted Reproductive
Treatment Further Amendment Bill 2013 come before
the house this week. We were a little disappointed that
we did not get to debate it during the last sitting week,
but we are pleased to have it come on this week. The

MEMBERS STATEMENTS
2492

ASSEMBLY

members for Brunswick and Ivanhoe have done a
power of work on this issue through the committee
processes on our side, and we look forward to their
contributions to the debate on this bill when it comes
before the house.
We are disappointed that the request for a committee
stage was not agreed to. Given the complexity of
matters contained in this bill and the depth of feeling
around these issues — there has been much media
reporting of it and an extensive committee examination
of these issues — we had hoped to be able to take this
bill into committee to further examine these issues and
delve into the legislation. It is very disappointing that
the government has not agreed to our request for a
committee stage. I acknowledge that the Leader of the
House has, during her stewardship of that role, been
very willing to consider our requests for committee
stages, which is something that had not happened
previously.
We have not had all the opportunities we would like,
but we have had some opportunities to go into
committee stage on various bills. We are disappointed
that this house, the Legislative Assembly, is not going
to have the opportunity to take this bill into committee
stage. I do not necessarily agree with the reasons put
forward to me privately by the leader of this house, but
they are the reasons that have come forward — that is,
this is a bill for which the responsible minister is not in
this house and therefore it is not something that the
government is willing to consider. That is a great
shame, but when we get to the bill I am sure our
members will put the case and the issues very clearly
on behalf of the opposition and members of the
Victorian community who are very keen to see this
matter dealt with by the Parliament.
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the Ombudsman’s report. I appreciate the efforts you
have made, Speaker, in seeking clarification from the
Ombudsman and the reading into Hansard a
clarification around the circumstances surrounding the
posting of that report online prior to it being tabled in
Parliament. We appreciate your efforts on that matter.
With those comments I am pleased to advise the Leader
of the House that it is not her birthday this week, but we
will be supporting the government business program.
Mr TILLEY (Benambra) — I rise in support of the
government business program proposed by the Leader
of the House. On that note, let us not waste any time,
and get on to debating these important bills.
Mr DELAHUNTY (Lowan) — I just want to make
a quick comment. I am pleased to support this motion
moved by the Leader of the House, which is supported
by the opposition. I want to refute a couple of things in
relation to the member for Rodney. He has been a
government member for four years, which is a pretty
short time in Parliament, but he has been able to make
two major announcements. One was in relation to the
proposal for the Echuca hospital; it had been said that it
was never going to be done.
The SPEAKER — Order! The member for Lowan
will continue on the business program.
Mr DELAHUNTY — The other was in relation to
the Echuca bridge; well done.
There are seven bills on the program, two of which
have been debated in the upper house. It is a very
worthwhile business program, and I am pleased to
support it.
Motion agreed to.

I also acknowledge the ongoing reform of the
second-reading speeches. It would not be a government
business program debate if I did not get to mention the
reform of the second-reading speeches. I mention it
every week because I want to make sure it lives on in
perpetuity, because this is a great reform that has been
able to be achieved. At some point in the future maybe
the Leader of the House and I will get together and
consider formalising this arrangement in some capacity.
It is important. We know it is important. It means the
member for Rodney can go home and explain to his
community why the Echuca-Moama bridge is four
years late in getting going, but that is for him to explain
and a mess for the member for Swan Hill to fix up
when he gets the job in November.

Ms ASHER (Minister for Innovation) — Last
Thursday, 31 July 2014, in the presence of the
consuls-general of Chile, China, India, Malaysia, Sri
Lanka and Thailand, amongst other guests, I was
pleased to officially open the coalition government’s
new Study Melbourne Student Centre at 599 Little
Bourke Street. The new centre is a flagship initiative of
the Victorian government’s $17.5 million international
education strategy, which aims to position Victoria as
the leading provider of international education in the
Asia-Pacific region.

I also note that, as part of matters before the house this
week, no doubt there will be some commentary about

International education is Victoria’s largest export,
worth some $4.49 billion each year and responsible for
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over 30 000 jobs. Over 140 000 students from over
140 countries study in Victoria every year. Victoria has
an excellent reputation for the quality of its education,
but the government recognises that competition to
attract international students is increasingly tough and
we need to provide the best possible overall student
experience.
The Study Melbourne Student Centre will provide a
one-stop shop for international students across a broad
range of programs to provide information on health,
legal matters, accommodation, financial management,
practical supports for international students, and so on.
It will complement other services such as the City of
Melbourne student welcome desk at Melbourne Airport
and two international student information days. We are
determined to do everything possible to promote our
no. 1 export industry.

Western suburbs schools
Ms HENNESSY (Altona) — To coincide with the
start of term 3 at local schools, I have launched a new
campaign calling on the government to make a
commitment to deliver more schools for the west. Our
local schools are doing a great job of delivering
high-quality education with the resources provided to
them, but as the local population of the west continues
to grow we require an ongoing pipeline of investment
to deliver the social infrastructure necessary for a
thriving, sustainable community.
As it stands, while development continues to accelerate
across Melbourne’s west, there is a distinct lack of
adequate investment in education infrastructure,
especially at the senior level. Governments need to
invest in a suite of social infrastructure that includes
schools, both junior and senior, to build strong
communities and to support the delivery of high-quality
education for current and future students locally.
My local residents raise the issue of wanting certainty
about school choices. I currently have a situation where
almost 50 per cent of residents in one of the suburbs
that I represent have to leave the local government area
entirely in order to access secondary education. That
quest for certainty is especially important for local
parents of students at the senior level.
In stark contrast to the period of time in which Labor
was last in government, when there was a pipeline of
investment — in fact in six short months when we were
in government three schools opened — we have a
situation where over $900 million has been cut under
this state coalition government and $30 billion has been
cut under the commonwealth coalition government.
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Protective services officers
Mr WELLS (Minister for Police and Emergency
Services) — Last Thursday I had the great pleasure of
attending the Victoria Police Academy to announce that
the Napthine government will provide an additional
96 protective services officers (PSOs) for deployment
to the rail network, meaning they will be present on
212 metropolitan rail stations and 4 regional stations in
total. When in opposition the coalition government
committed itself to this policy in the lead-up to the 2010
election. The extra 96 PSOs represent an investment of
an additional $48.6 million over five years, and we are
more than happy to deliver them at the request of the
Chief Commissioner of Police. The existing PSO
recruitment and training program continues, and the
first of these additional 96 PSOs will begin training in
November, with the remainder to be recruited, trained
and deployed over the coming months.
An additional $19 million has been allocated for
infrastructure works to support the deployment of
PSOs. These additional 96 PSOs will enable the
continued deployment of 2 PSOs to each of the 216 rail
stations and will bring the total number of PSOs
deployed across the rail network to 1036. This will
mean that they will be deployed from 6.00 p.m. until
the last train, 7 days a week, 365 days a year. These
PSOs are making our stations safer every night and are
helping commuters to feel safer in using the rail
network.

Broadmeadows electorate education services
Mr McGUIRE (Broadmeadows) — I am deeply
concerned that the Victorian coalition is continuing its
reverse Robin Hood strategy of taking from the poor to
sandbag marginal seats — and the people of
Broadmeadows will again be dudded. After the Abbott
coalition’s budget was dismissed as being cruel to the
poor, the coalition has again targeted Broadmeadows to
transfer resources to try to save its political skin.
In merging the Kangan Institute with Bendigo TAFE,
the Victorian coalition is basing the head office and
CEO in Bendigo, a marginal electorate. Adding insult
to injury, the institute will also be renamed Bendigo
Kangan Institute. This evidence raises my concern
about cuts to services to students in Broadmeadows at a
vulnerable time of high unemployment and the demise
of manufacturing, including the closure of the iconic
Ford Motor Company plant. This reverse Robin Hood
strategy repeats the tactics of the Victorian coalition
first outlined by the Minister for Planning, Matthew
Guy, who boasted to the media that he was a Liberal
representing the people of Broadmeadows in Victoria’s
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upper house before transferring funding from the
central activities district and government services
building — projects funded under the Bracks and
Brumby Labor governments totalling almost
$100 million — shunting them down the train line to
Frankston and Mordialloc, sandbagging marginal seats.
The former Liberal member for Frankston has since
told the Parliament that the funding was not even
required in his electorate. I call on the Premier and the
minister for higher education to clarify the
Broadmeadows — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Malaysia Airlines flight MH17
Dr SYKES (Benalla) — I wish to extend my
heartfelt sympathy to the family and friends of the
298 people who lost their lives when the Malaysia
Airlines flight MH17 plane was shot down over
Ukraine. I hope that the efforts to recover and identify
the remains of the victims will be successful and that
that will bring closure for the family and friends.

Sporting shooters
Dr SYKES — On a brighter note, I welcome the
announcement by the Liberal-Nationals coalition of
$12.5 million to go towards the promotion of events
and the upgrade of facilities for shooting competitions
in Victoria. In my role as Parliamentary Secretary for
Primary Industries I have worked closely with many
sporting shooter organisations, including Field and
Game Australia and the Sporting Shooters Association
of Australia, and I have attended many events,
including at a number of pistol clubs, rifle ranges and of
course the politician clay target shoot at Lilydale.
Locally we have many keen shooters, including James
Corbett, winner of the 2013 Queen’s Prize; Nick and
Sally Kirley; and Catherine Skinner from Mansfield.
Incidentally Catherine and James both competed in the
2014 Commonwealth Games. As well as these
well-known shooters, there are many other shooters,
including my friend and neighbour Norton Grimwade. I
expect that there will be many applications for funding,
which will be in two forms: small grants of up to
$100 000, which will be at the ratio of $2 to $1; and
larger grants at a ratio of $1 to $1. The highly respected
David Hawker will chair the independent advisory
committee which will assess and recommend funding
for future projects.
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Essendon Keilor College
Mr CARROLL (Niddrie) — In my inaugural
speech to the Parliament on 18 April 2012 I said:
My immediate task is the implementation of the Essendon
Keilor College master plan.

Since my election in March 2012 I have fought every
day, both inside and outside of the Parliament, for
Essendon Keilor College to be rebuilt. Unfortunately
there have been four Liberal state budgets and four
strikes for Essendon Keilor College. For the past four
years the Napthine government has refused to rebuild
the school, even when the Minister for Education has
visited the school and seen its condition for himself. In
fact on 6 April 2011 the minister told the Age
newspaper that the conditions out at Essendon Keilor
College ‘are disgusting; they are not safe for teachers,
they are not good for those students’. In September
2011 more than 1600 local residents signed a petition,
which was tabled in the Parliament, calling on the
Napthine government to rebuild the school. Just three
short months later, on 3 November 2011, the Herald
Sun published a report, based on documents obtained
through freedom of information, which asserted that
Essendon Keilor College was the state’s most run-down
school, with 1341 items requiring attention.
It is clear that only Victorian Labor can be trusted to
invest in education and rebuild Essendon Keilor
College. On Sunday, 13 July, I was pleased to join the
Labor Leader of the Opposition and the shadow
Minister for Education at the Niddrie campus of
Essendon Keilor College to announce that a future
Labor government will give this school the $10 million
it needs to redevelop its facilities once and for all. I call
the minister to match Labor’s commitment, put
education right at the centre and make Essendon Keilor
College the great school it can be.

Prahran electorate schools
Mr NEWTON-BROWN (Prahran) — The Labor
Party has refused to commit to the establishment of a
world-class school in the Prahran area, despite the clear
demand and support of my local community. I call on
the Leader of the Opposition to match the funding
commitment of $20 million to establish our new
secondary school and also commit to the long-term,
ongoing operational costs. The community expects
bipartisan support for this project, yet the Labor
candidate for Prahran has done nothing but criticise and
spread misinformation about the school. I call on the
Leader of the Opposition and the Labor candidate for
Prahran to support the establishment of the new Gifted
Academy, recently granted planning approval by the
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minister, as well as support the Melbourne Polytechnic,
which opens its doors this year and has not had one
word of support from either the Labor opposition or the
Labor candidate for Prahran.

Fair Go, Sport!
Mr NEWTON-BROWN — I was very pleased to
be invited by Melbourne Cricket Club hockey section
committee Claire Alexander to present medallions to
the best and fairest players participating in a special
Fair Go, Sport! round on Sunday, 3 August. The Fair
Go, Sport! project, initiated by the Victorian Equal
Opportunity and Human Rights Commission, aims to
promote sexual and gender diversity in sport. I
commend Melbourne Cricket Club Hockey for its
commitment to this program, which is a valuable
initiative for the lesbian, gay, bisexual, transgender and
intersex community.

Melbourne High School
Mr NEWTON-BROWN — It was a pleasure to
recently speak with students at the Melbourne High
School political interest group lunch. It is inspiring to
talk with young people who have a passion for politics
and a desire to ensure that our local area remains one of
the best places to live in Victoria. Thank you to
President Eddy Mizrahi for the invitation to speak, and
I look forward to returning soon.

Footscray education precinct
Ms THOMSON (Footscray) — Today the Leader
of the Opposition, the Deputy Leader of the Opposition,
the member for Williamstown and I were in Footscray
to announce funding of $15 million to establish an
education precinct to provide for lifelong learning in the
centre of Footscray.
The vision is that the precinct will provide facilities for
child care and kindergarten, primary, secondary, TAFE
and tertiary education, including University of the Third
Age, all within one precinct. Labor will bring Footscray
City Primary School, Footscray City College, Victoria
University, the City of Maribyrnong, local communities
and other stakeholders together to investigate the
feasibility of the proposal. If feasible, a master plan will
be developed which has the potential to move
Footscray City College into the precinct. The concept
has been welcomed by all those stakeholders. The
vision is not just about physical infrastructure; it is also
about innovative provision of education delivery, a
concept which would be a first for Victoria.
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Our vision is unlike that of Bernie Finn, a member for
Western Metropolitan Region in the Council, who
today said online that the plan is a cruel hoax. Labor is
committed to establishing this precinct, unlike
Mr Finn’s party, which promised in 2010 to turn the
former Sunvale Primary School site into a park for the
people of Sunshine. That is a promise he and this
government have reneged on. Labor is committed to
funding the education precinct in Footscray and
committed to education in Footscray.

Gaza conflict
Mr SOUTHWICK (Caulfield) — As members
may be aware, a letter condemning Israel’s operation in
Gaza was signed by MPs — mainly from the ALP and
the Greens — from around the country. This letter
blatantly provides comfort for Hamas, a terrorist
organisation which shares a world view with al-Qaeda
and the Islamic State of Iraq and Syria, with which
Israel is engaged in a life-and-death struggle. This letter
is bereft of context and wrong in places. In brief, the
facts are as follows.
This conflict was caused solely by the firing of rockets
from Gaza into Israel, menacing and paralysing most
people in that country. Israel responded only after
Hamas ignored several calls from Israel for calm. Israel
has now discovered an elaborate network of tunnels
into Israel from Gaza which were intended to be used
for a mass terrorist attack which would entail the
slaughter and kidnapping of civilians. The people of no
country, including Israel, should be expected to live
under this double threat of rockets and tunnels. The
civilian casualties in Gaza are tragic but are caused by
the war crimes and actions of Hamas, which has
targeted Israel’s civilians from among its own civilian
population, using them as human shields and even
demanding that they stay in harm’s way when Israel
warns them to evacuate.
At times like this all Australians, especially MPs,
should stand with Israel, our friend, our ally and fellow
democracy. We must not give comfort to Hamas, a
declared terrorist organisation with an ideology that
threatens us all. I invite MPs from all sides of politics to
come together and show their support for Israel.

William Ruthven Secondary College
Ms HALFPENNY (Thomastown) — I am not the
next person.
The DEPUTY SPEAKER — Order! The member
is listed as the next person, and she is using her time.
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Ms HALFPENNY — On a point of order, Speaker,
I ask the member for Caulfield to withdraw his
comments. I was a signatory to that statement, and I am
offended by the comments he has made in his members
statement.
The DEPUTY SPEAKER — Order! I do not think
a member can withdraw a members statement. If the
member for Thomastown has a problem, she should ask
the question of the Speaker in her chambers afterwards.
The member is using up her time.
Ms HALFPENNY — How fantastic it was to see
the exhibition for William Ruthven Secondary College
in Queen’s Hall a few weeks ago. I am pleased to say
that the Labor opposition has pledged $10 million to
rebuild that school if Labor is elected in November.
This pledge shows that Labor is committed to the
children — our future generations — parents, teachers
and students at William Ruthven Secondary College in
Reservoir. Those people deserve a new school, new
classrooms and a new administrative wing, and those
are all part of the pledge Labor has made. I commend
the principal and all those involved in the exhibition for
putting on such a showcase of fantastic talent from the
students as well as the demonstration of new and
enlightening pedagogy that is in place at this school.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Mordialloc and Cheltenham police community
forums
Ms WREFORD (Mordialloc) — I recently attended
the Mordialloc police community forum and the
inaugural Cheltenham police community forum. These
forums provide opportunities for the police to work
with leaders in the community, such as school
principals, members of traders’ associations, local
councils and other community groups. The forums are
part of an initiative led by police to improve
communication and listen to ideas. It is a great initiative
that leads to local positive outcomes.

Manufacturing technology grants
Ms WREFORD — Yesterday I visited CMTP in
Braeside with the Minister for Manufacturing to
announce a $195 000 Investment in Manufacturing
Technology grant. CMTP will put the money towards
an $800 000 technology project which will allow the
company to produce more timber packaging using the
same amount of wood. More efficient production
means more exports and more local jobs. Well done,
Chris Meade and the team.

Tuesday, 5 August 2014

I also recently joined the Minister for Manufacturing at
Fabtronics to see that company’s expansion thanks to a
$238 000 Investment in Manufacturing Technology
grant. Now the company can have more space and the
capacity to employ more people. Well done to Frank,
Rod and the team.

Mordialloc electorate football grounds
Ms WREFORD — Last Thursday the Minister for
Sport and Recreation came to the Mordialloc electorate
to officially switch on the lights at the soccer fields at
Parkdale Secondary College and the oval at Glen Street
Reserve in Aspendale. Besart Berisha and Kosta
Barbarouses from Melbourne Victory joined the kids at
Parkdale, and members of Edithvale-Aspendale Junior
Football Club were at Glen Street Reserve. Well done
to all involved. The lights will be of great benefit to
both these ovals.

Brunswick Secondary College
Ms GARRETT (Brunswick) — Last month I was
delighted to attend Brunswick Secondary College with
the Leader and Deputy Leader of the Opposition to
announce Labor’s $10 million funding commitment for
the upgrade, expansion and modernisation of that
fantastic local school. We got to view the best of what
the school has to offer, including visiting the science
labs and performing arts space and being treated to a
terrific rehearsal for the school’s musical, which was
coming up that weekend.
The principal of Brunswick Secondary College,
Vivienne Tellefson, said she was elated with the news,
as is everyone in the school community who has been
part of this process. Labor went to the last election
having made this commitment, and the plans for the
school’s upgrade and modernisation were included in
the department’s master planning process.
Unfortunately the Baillieu and Napthine governments
have failed repeatedly to fund the school, which has
doubled its enrolments over the last 15 years, with
students coming from over 50 countries and from
culturally diverse backgrounds. It is a wonderful,
creative and exciting school with a strong focus on
academic performance and achievement. This funding
will go a long way to supporting the great work the
school has already done and will allow it to take even
more enrolments from our growing community.

World War I centenary
Mr DELAHUNTY (Lowan) — Today, along with
the Minister for Veterans’ Affairs, Damian Drum, and
the chair of the Victorian Anzac Centenary Committee,
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the member for Hawthorn, I joined the Governor,
politicians, veterans and descendants of those who
served at Point Nepean 100 years ago to commemorate
the first shot fired by the British Empire in World
War I.

Lanka Awards. It was a wonderful afternoon of fun,
colour and music, and the community spirit was
tangible. I would like to congratulate the organisers and
participants for the energy, effort and enthusiasm they
brought to the day.

Yesterday I was pleased to be at the Shrine of
Remembrance for a wreath-laying ceremony to mark
the centenary of the start of World War I, which was
followed by an event to mark the completion of the
shrine’s Galleries of Remembrance redevelopment.
This is our $45 million commitment to honour the
service and sacrifice of our veterans and in particular to
commemorate the Anzac centenary. Last night I
attended the Melbourne town hall commemoration,
which re-enacted a historic meeting attended by
thousands of people to garner support for the war and
encourage men to enlist. That event included historic
readings, music and theatre.

This year’s inaugural pageant was designed to
empower the participants by providing them with a
platform to develop their confidence, embrace their
inner beauty and follow their passions. Outside of the
traditional schooling system this kind of educational
opportunity adds much value to the development of a
person’s character and the richness of individuals. With
competitors and members from across the expatriate
community in attendance, including from the
Singhalese, Tamil, Muslim and Burgher communities,
it was a demonstration of the unity and harmony that is
at the heart of the Victorian Sri Lankan community.
The contestants had clearly worked hard on developing
their poise and confidence, particularly the young
contestants, and those skills will serve them well in
their futures, both professionally and personally.

These events are part of a wide range of Anzac
centenary commemoration initiatives that will highlight
our rich local history and provide opportunities to better
understand and appreciate Victoria’s role in World
War I.

Sheepvention
Mr DELAHUNTY — Yesterday I was in Hamilton
with the Premier, who opened Sheepvention, a two-day
convention that attracts 25 000 people. Sheepvention
features a mix of activities, competitions, entertainment,
food and fashion; there is something for everyone.
Sheepvention is another outstanding success for the
region. It is led by a voluntary committee chaired by its
president, Nick Sutherland.

Southern Grampians government investment
Mr DELAHUNTY — At Sheepvention I launched
the Southern Grampians shire’s priority projects and
also announced the Victorian coalition government’s
investment of $60 000 from our $1 billion Regional
Growth Fund to develop a digital strategy for the
Southern Grampians shire — —
The DEPUTY SPEAKER — Order! The
member’s time has expired. This is an appropriate time
to break for dinner.
Sitting suspended 6.31 p.m. until 8.02 p.m.

It is one of the great honours of public life to be
provided with these opportunities to join our
multicultural community in Melbourne. I congratulate
all those involved, especially Dilkie Perera, Virosh
Perera and Sav Jainudeen, for their efforts in producing
such a wonderful event. It was the epitome of all that is
great in our diverse city, and I cannot thank the
organisers enough for the chance to be a part of it. Once
again we see members of our diverse community at
their best, having left the troubles of their homeland
behind to celebrate with us as a great nation.

Ouyen Lake
Mr CRISP (Mildura) — Congratulations to the
Ouyen Lake Committee and the local community for
their hard work and diligence in finding a site,
preparing a business case and gaining $500 000 in
government funding for a recreational lake for the
Ouyen and Mallee Track community. GWMWater has
shown its support for the project by committing
$700 000 to provide a supply pipeline to the lake, and
the Ouyen community has shown that it is prepared to
put its shoulder to the wheel with a commitment of
$700 000 in cash and in-kind support to construct the
lake. I look forward to the lake’s completion for the
summer of 2015–16.

Mr, Mrs, Miss and Teen Sri Lanka Awards

Sea Lake and District Hospital

Ms BEATTIE (Yuroke) — It was a great pleasure
to join the Consul General of Sri Lanka, Mr Upul
Pushpakumara, at the 2014 Mr, Mrs, Miss and Teen Sri

Mr CRISP — It was my pleasure to accompany the
Minister for Health to Sea Lake to make a funding
announcement for the renovation of the Sea Lake and
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District Hospital. The community has been active in
working to meet its needs, and these funds will see the
hospital adapt to the change in community needs.

Lloyd’s Newsagency
Mr CRISP — The Sea Lake newsagency recently
celebrated 100 years of service to the community. A
large gathering of locals, ex-employees and friends
celebrated the morning with the owner, Keva Lloyd,
and his family. It is not often that you hear about
100 years of service to a community.

St Mary’s Primary School, Sea Lake
Mr CRISP — To continue the Sea Lake theme, I
was able to assist with tree planting at St Mary’s
Primary School, where a practical, country attitude
shone through with both native trees and fruit trees
being planted.

Beulah Weir
Mr CRISP — The expanded Beulah Weir pool is
now complete with the installation of the upstream
retaining gates. These were installed by the
Yarriambiack Shire Council and funded through the
Regional Growth Fund and local support.

Greensborough College
Mr BROOKS (Bundoora) — The Napthine
government should be ashamed of its failure to invest in
new and improved school facilities. The government’s
own education department’s documents clearly state
that school capital funding has been slashed by the
Napthine government, and the government has also
failed to invest in school maintenance. Despite the
Auditor-General’s criticism that school maintenance
was underfunded by hundreds of millions of dollars,
there has been no funding allocated this year to meet
this urgent need.
The Napthine government’s neglect is clearly on
display in my community, where not one school
received maintenance funding last year. Not one school
has been upgraded. Not one new classroom, school
library, science lab, art room or toilet has been built or
upgraded by this government in my electorate’s
schools. The result is that some schools are falling
apart.
Greensborough College is a great school with dedicated
staff and an exciting and caring approach to education,
but its facilities are woeful. The flooring is so bad that
in one incident schoolbags disappeared through a hole
in the floor. The heating broke down and the
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government refused to fix it until the media highlighted
the plight of kids who were taking blankets to school to
stay warm.
I am proud to say that Labor has committed to
rebuilding this school. Two years ago the Leader of the
Opposition came to the school to listen to the concerns
of parents and staff. Three weeks ago he returned with a
$10 million pledge to start the rebuilding of
Greensborough College. I challenge the Premier to visit
Greensborough College, to walk around the old school
buildings and to say that he is honestly happy for these
schools — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Thoroughly Modern Millie
Mr WATT (Burwood) — On 2 August I attended a
joint production by Presbyterian Ladies College and
Scotch College of Thoroughly Modern Millie. The
participating students gave magnificent performances,
and I acknowledge Nathan Hotchkin van Neuren, who
played Jimmy Smith; Caitlyn Hoy, who played Muzzy
van Hossmere; Everett Joy, who played Trevor
Graydon III; Sarah Oldfield, who played Mrs Meers;
Maddy Campbell, who played Miss Dorothy Brown;
John Huang, who played Ching Ho; and Shay Ng, who
played Bun Foo.
Jess Raper performed the title role of Millie Dillmount
and was absolutely magnificent. It is not all that fair
that I single out one particular performance because all
the performers did a magnificent job, but I want to pay
particular tribute to Jess Raper. I do not say this often,
but I think Jess Raper will be a star in the future,
because she was absolutely magnificent in the
performance I saw on Saturday night. I pay tribute to all
of the students who participated, both from
Presbyterian Ladies College, which is in my electorate
of Burwood, and from Scotch College, but particularly
Jess Raper — a magnificent job.

Lyndale Secondary College
Mr PANDAZOPOULOS (Dandenong) — I raise
again in this house the need for a rebuild of Lyndale
Secondary College. I raised the issue in the house a
couple of months ago. It has received a lot of media
comment in the local community and amongst people,
including students, at the school. The government’s
response has been extremely poor. Just to recap, after
years of neglect by conservative governments, when
Labor was in government it started a big school
rebuilding program. We rebuilt many schools in the
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Dandenong electorate. Those like Lyndale Secondary
College that had not been rebuilt by the time of the last
election had been master planned. Lyndale has been
waiting to see any sort of positive move by this
government to at least start the process of rebuilding the
school in different stages.
Since the issue has been raised in the public arena, the
government’s response has been poor, as I said. I ask
the Minister for Education if he would like to join me in
visiting Lyndale Secondary College. I also invite the
shadow Minister for Education, the member for
Monbulk, to join us so that we can look at the
conditions at the school. It is about time this
government committed the resources needed to start the
rebuilding of Lyndale Secondary College. It has already
gone through a program with its school community
around what the school’s building needs are. The only
thing it really needs is the go-ahead from this
government, which neglects Labor electorates when it
is in government.

Epworth Geelong
Mr KATOS (South Barwon) — On 8 July I was
delighted to join the Premier and the Minister for
Health at the site of the new Epworth Geelong hospital
at Waurn Ponds. Construction is well underway, and
the hospital is scheduled to open in July 2016, with
900 jobs created during construction. The hospital will
also employ 580 staff. It will provide clinical training
for undergraduate and postgraduate medical, nursing
and allied health students. The Victorian coalition
government has helped meet the project’s infrastructure
costs, with $2.85 million provided through the
$1 billion Regional Growth Fund.

Brida Dalton and Dorothy Platts
Mr KATOS — On 21 July I was delighted to attend
a morning tea at the aged-care facility at Opal South
Valley in Highton to celebrate the 100th birthdays of
Brida Dalton, who was born on 19 July 1914, and
Dorothy Platts, for whom we were slightly early as she
was born on 25 July 2014.
Brida Dalton has four children, nine grandchildren and
three great-grandchildren. She moved with her husband
from Camperdown to Geelong in 1934. She has served
on various senior citizens and community committees.
Dorothy Platts moved with her husband from the
United Kingdom to Geelong in 1962. She has four
grandchildren and six great-grandchildren. She is an
accomplished pianist who studied at the London
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College of Music, and she continues to entertain her
fellow residents and visitors.

Waurn Ponds railway station
Mr KATOS — I was pleased to join the Minister
for Public Transport last Thursday to announce the
official naming of the Waurn Ponds railway station and
an additional 92 car parks, adding to the 200 already
promised. There will also be a gravelled area for
overflow parking for approximately 150 vehicles. This
honours yet another 2010 election commitment.

Ramadan
Ms KANIS (Melbourne) — On Friday, 11 July, I
was privileged to attend a Ramadan Iftar dinner in
Carlton. I was delighted to be welcomed with such
warmth and generosity by the Muslim community in
Carlton. It was great to share the break of the fast with
the women and their children. My son and I enjoyed a
great feast there that afternoon.

Flemington Eid festival
Ms KANIS — It was also a great delight to be able
last weekend to once again enjoy the Flemington Eid
festival. The festival brings together the Muslim and
non-Muslim communities in Flemington to celebrate all
that is great about our multicultural state in Victoria.

CRIMINAL ORGANISATIONS CONTROL
AND OTHER ACTS AMENDMENT
BILL 2014
Second reading
Debate resumed from 26 June; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise to speak on the Criminal Organisations Control
and Other Acts Amendment Bill 2014 and to indicate
that the opposition will not be opposing this bill. The
bill addresses a range of matters, most significantly the
confiscation regime that has operated in this state for
almost two decades. It makes some amendments with
regard to declared criminal organisations, committal
hearings, the investigative powers under the Major
Crimes (Investigative Powers) Act 2004 and the
operation of the Children’s Court. It is fair to say that
the two most significant elements of the bill relate to
the confiscation regime in this state and declared
criminal organisations.
With regard to confiscation, for some time it has been
the case that for serious drug offenders there has been

CRIMINAL ORGANISATIONS CONTROL AND OTHER ACTS AMENDMENT BILL 2014
2500

ASSEMBLY

the possibility, and in fact the likelihood, that assets that
have been purchased with the proceeds of those very
serious crimes would be confiscated. That regime has
been in place for many years, and it has operated to
deprive a number of serious drug offenders of the
benefits of their ill-gotten gains. It has also been the
case that the form of the legislation has led to some
difficulties for authorities in terms of tracing the
provenance of certain assets held by convicted serious
drug offenders. For example, it is not unusual for
offenders to have effectively laundered money in order
to camouflage the basis of their wealth and to make it
appear that a home or an expensive motor vehicle has
in fact been purchased with legitimate proceeds rather
than the proceeds of crime, or indeed to create the
impression that property has been in their possession or
in the possession of their family for some time.
The amendments made by the bill will mean that in
future such attempts will be futile. It will be possible
and appropriate for the authorities to relieve serious
drug offenders of their assets whether or not they have
been purchased with the proceeds of the offences they
have committed. As a consequence of the bill before
the house, in circumstances where serious drug
offenders have lavish homes, opulent properties or
expensive motor vehicles, they will no longer be able to
retain those. The opposition considers that that is as it
ought to be.
It might well be the case that certain offenders lose
property that may not have been purchased with the
proceeds of crime. It may be that those offenders lose
property that has been in their family from before the
time when they committed offences. The opposition’s
message to those offenders is that is the price you pay
for being a convicted serious drug offender. If in those
circumstances property that has not been purchased
with the proceeds of crime is forfeited to the state, that
is too bad.
However, it is important that we do not create a
situation, particularly in relation to dependants, where
young children or spouses of offenders who have done
nothing wrong themselves are out on the street unable
to find shelter or are rendered homeless as a
consequence of the actions of their partner or their
parent. We do not want a situation where people lose all
mobility and no longer have a motor vehicle or any
other way of getting around.
During the discussion with the Department of Justice
and the minister’s office the opposition sought
assurances that there would be provisions for the
dependants of these offenders not to be rendered
homeless and not to be without a motor vehicle. The
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department pointed out that the bill and the
second-reading speech make it clear that dependants
will not be left homeless. They will be able to have a
reasonably priced family home and a reasonably priced
motor vehicle either retained or purchased from the
proceeds of any sale by government of the more
extravagant property or motor vehicle that the offender
might have.
With regard to that element of the legislation, the
opposition maintains that it is important that these
serious drug offenders who wreak so much havoc,
particularly on our young people, are not able to benefit
from their ill-gotten gains and are not able to continue
to get about in expensive cars or live in luxurious
homes. But it is equally important that any dependants
of theirs not be left out on the street, and the opposition
is satisfied that the bill before the house makes
sufficient provision for that.
With regard to declared criminal organisations,
colloquially described as outlaw motorcycle gangs —
and the opposition recognises that the legislation does
not specify that — when the last piece of legislation
was introduced the government made a great play about
all the safeguards inserted in that act to ensure that only
very serious offences and very serious activity could
lead to a declaration or control order against those
gangs. It is also true to say that in the bill before the
house there has been some watering down, a
diminution, of those safeguards. We now have a
situation where, for example, rather than an indictable
offence punishable by 10 years imprisonment being the
threshold for a control order, that is now 5 years
imprisonment. What is described as a serious criminal
activity is no longer as serious a criminal activity as it
was up to this point in time.
In interrogating this matter with the department, part of
the explanation provided to the opposition was that the
government had been somewhat conservative in its
initial drafting of this legislation given that some
challenges were on foot in other states with regard to
their legislation but that the government now had a
greater degree of confidence that the regime in place in
Victoria would stand up to a challenge. As a
consequence the government said it was able to make
these provisions somewhat less stringent as they relate
to the activities of the police force and other authorities.
What is important, though, is that the type of
organisation that can be the subject of these control
orders has not by the introduction of this bill been
altered, according to the representatives of the
government consulted by the opposition. This was an
important question for us to ask because there are
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provisions in this bill that in effect relate to the question
of organisations patching over members of other
organisations and as a consequence seeking to avoid the
provisions of the act as they apply.
There has been concern that organisations that may not
in any respect be criminal organisations — for example,
the Ulysses Club, which is a motorcycle club for older
riders — may somehow fall foul of this legislation
because they have accepted members from an
organisation that had previously been declared. As they
got older some riders joined with their organisation.
In discussions with the department it was stated very
clearly that the types of organisations covered by the
Criminal Organisations Control Act 2012 will not be
affected by the amendments, despite the range of
relevant offences being expanded, because the
overarching test which will be applied by the Supreme
Court of Victoria for an organisation to become a
declared organisation has not changed — that is, the
court must be satisfied that the organisation itself poses
a serious risk to community safety and order.
The government assured the opposition that just
because an organisation may accept some members
who have come from a declared organisation or just
because an organisation may have members who
committed an offence punishable by five years
imprisonment — and all of us know there are some
fairly low-level offences that fall within that
definition — that will not lead to that organisation
being declared, because the organisation itself must
pose a serious threat to public safety and order.
As described by the government, that would be the case
even where the new test for a control order against an
individual might apply or where on the balance of
probabilities an organisation might be facilitating or
supporting criminal activity. There are a number of
changes to the way organisations might be subject to
these control orders, or how individuals and
organisations might be declared, but the opposition is
satisfied by the undertakings provided by the
government that organisations not intended to be
covered by this supposed outlawed motorcycle gang
provision will not become subject to it almost by
default.
With regard to committal hearings, the Criminal
Procedure Act 2009 is amended by this bill on the
question of whether or not a court will grant leave to
cross-examine a witness in a committal hearing. The
bill provides that the court needs to be satisfied that an
issue has been identified, that its relevance has been
identified and that cross-examination is justified. That
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test will apply even if an informant consents to
cross-examination. The stated purpose of these
provisions is to simplify the committal hearing process
in order to streamline those hearings to reduce delays in
courts and to effectively stop a committal hearing being
used as a dry run for cross-examination at trial. I think
in these matters the proof of the pudding will ultimately
be in the eating: you do not want a situation where
more matters go to full trial because of the absence of
cross-examination during the committal stage.
One of the concerns the opposition raised during the
briefing process was whether or not it might not be the
case that the absence of cross-examination during
committal hearings may lead to more matters going to
trial. The advice of the government and the department
is that that is neither the intention nor in any respect the
likely outcome of the amendments that have been
proposed in the bill. Again I think that will be a case of
suck it and see.
There are some amendments with regard to traffic
camera offences and particularly the way that service of
documents can be properly effected. There are some
changes with regard to Children’s Court hearings,
particularly with regard to issues of mental impairment.
They will enable the Children’s Court to hear and
determine children’s cases under the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 and
apply provisions of the act to Children’s Court hearings
with some appropriate modifications.
Interestingly, in the second-reading speech the
government has made it clear that many of the changes
in the bill, particularly those relating to the jurisdiction
of the Children’s Court, are a consequence of a decision
made by Justice Lasry in the case of CL (a minor) v.
Tim Lee and Others in November 2010, in which he
found that the Children’s Court did not have
jurisdiction in fitness-to-plead matters. I must say it is
somewhat surprising and difficult to understand why, if
a decision was made by Justice Lasry in November
2010, it has taken until August 2014 for the government
to introduce a bill to rectify a problem identified by him
almost four years ago.
There are also some changes to the Major Crime
(Investigative Powers) Act 2004 which relate to the use
of evidence in major crime investigations. The bill
before the house makes it clear that coercive powers
will extend to the prosecution of organised crime
offences, not just to their investigation. It makes it clear
that the effect on a witness’s reputation will no longer
be a consideration in determining whether to make a
written notice under section 20. It determines that the
making of a notice will be mandatory where failure to
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do so would reasonably be expected to prejudice the
safety of a person, the fair trial of a person or the
effectiveness of an investigation, or where it would be
contrary to the public interest, and the court will have a
discretion to issue a notice where failure to do so may
lead to any of those outcomes in a particular case.
There is also some clarification of the powers of the
chief examiner and a number of other minor
amendments. There are some changes to the provisions
with regard to alcohol exclusion orders. I have spoken
in the past about alcohol exclusion orders and
particularly the fact that they do not only apply to the
service of alcohol. However, after the passage of this
bill the application to vary an alcohol exclusion order
has to be made to the Magistrates Court, regardless of
which court initially made the order. There are also a
number of other miscellaneous amendments to a range
of acts as a consequence of this bill.
I say in conclusion that the opposition is supportive of
measures that make it easier for authorities to confiscate
the assets of those who make their fortune through
serious criminal activity, particularly serious drug
offences. It is important that those offenders realise that
crime does not pay and that if they are caught they will
lose the lot, or as near to the lot as is reasonable in the
circumstances. It is also important to put on the record
that in many circumstances the creation of a safer
community is not simply a matter of legislation that
makes it easier to lock people up or legislation that
makes it easier to confiscate the assets of crime; that it
is about appropriate resources deployed in the right
places, the way our court system functions, the way
legal aid functions and the way police are resourced to
ensure their ability to carry out the jobs they have been
employed to do rather than doing clerical or babysitting
work as they too often have been doing over the past
four years.
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you are or in what part of this state you reside. With
those words, I commend the bill to the house.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Criminal Organisations Control and Other Acts
Amendment Bill 2014. It is not often that I agree with
the member for Lyndhurst but I say at the outset that I
agree with his concluding comments about the need for
us to care about ensuring that all Victorians are safe in
any environment, whether it be in their homes, on their
streets or on public transport. That is the obligation of
any government, no matter its persuasion. We came
into office in 2010 with a very strong law and order
policy that has seen us deliver 1700 police on our
streets and 940 protective services officers to patrol
every train station. When we are talking about safety,
and the member for Lyndhurst mentioned a range of
issues, these are the ways we are delivering on safety.
When people go home of a night they know there will
be protective services officers at their train stations to
escort them to their cars and they know they can travel
on the public transport system because there are
protective services officers in place.
This bill goes to the heart of crime. We can put police
officers on our streets and we can ensure that they are
armed with the necessary powers, but at the end of the
day we have to hold the drug lords to account. The way
we do this is by taking away the wealth they have
amassed from their illegal trade. If you take away their
money, you take away their opportunity and you take
away their trade. That is the key element in the bill
before us today. It is about going to the very heart of
what these drug dealers are doing.

It is about ensuring that we are absolutely focused not
just on a higher rate of incarceration or arrest but also
on bringing down the incidence of crime and of
reoffending, two objectives that I think this government
has paid scant attention to over the last four years. And
it is about ensuring that when we talk about community
safety we understand that we are talking about the
safety of everybody. We are talking about the safety of
women in their homes, we are talking about the safety
of young people who feel victimised, we are talking
about the safety of ethnic and religious minorities who
might feel vilified or discriminated against.

We have heard many examples of what drugs do to our
community. As a member of the Law Reform, Drugs
and Crime Prevention Committee, which is currently
inquiring into the supply and use of methamphetamines
in our community, it has been shocking to hear what
drugs are doing to our community. Many members of
Parliament will have read on countless occasions of the
families, the young children and, most importantly, the
innocent people who have been affected. At the end of
the day most of these people are being affected by these
drug dealers. It is the dealers who are responsible for
the problems we have in our community and it is the
dealers who need to be held to account. The best way to
do that is to take away their cash, because we have
heard that in many instances even when the drugs are
confiscated that does not do it. But when you take away
their cash, you take away their trade.

We are talking about making ours a safer and more
welcoming community for everyone and ensuring that
no matter who you are you can go about your business
free of offence, free of vilification and free of prejudice
and discrimination and that you feel safe no matter who

This bill looks at improving and clarifying the operation
of existing civil forfeiture and hardship provisions to
implement a serious drug offender regime. It also looks
at asset confiscation as an effective tool for combating
serious crime. It threatens the profitability of serious
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crime and reduces the capital available to invest in
future criminal activity, which is very important. As
part of this process for the many people who have been
arrested, charged and convicted and hopefully sent
away for their activities, because we are dealing with
significant situations, it is about taking away the cash.
Quite often this money is held in relatives’ accounts or
in friends’ accounts, it can be shipped offshore or held
in the assets of their homes. It is about taking that
money and ensuring that the proceeds of their trade are
taken from drug offenders.
The serious drug offender regime applies to offenders
convicted of large, commercial drug trafficking or
cultivation offences or related conspiracy and aiding
and abetting offences. When sentencing a person for a
serious offence, the court must declare that a person is a
serious drug offender. When a person is declared to be
a serious drug offender, all their property is liable to be
forfeited. The property will be forfeit regardless of
whether it was legitimately acquired or derived from or
tainted by serious drug offences. This will ensure that
someone who has spent their life involved in criminal
activity does not claim that their house was paid for
through legal proceeds when they have spent the last
10 years of their life supplying to most of the
community. It is about wrapping it all up and taking
away the cash.
There have been a number of reports in the media
signalling this very important change to the legislation.
One was in the Herald Sun of 24 June under the
headline ‘Every last cent — new laws to strip convicted
drug lords of almost everything they own’. The
Attorney-General, who has brought this bill before the
house, is reported as having said:
Any financial gain drug traffickers may have stood to make
will be effectively wiped out …
These laws will send a strong message to would-be drug
traffickers that crime will not pay in Victoria. Not only will
they go to jail for a long time, but they will lose almost
everything they own.

This is a very important part. It is not only about
ensuring that those who profit from crime and serious
drug offences pay for that but also about signalling to
the community that this behaviour is unacceptable. If
other community members are thinking that they might
enter into illegal activities such as this, then they need
to know that the full force of the law will be brought to
bear. We have the resources. We have the policing in
our state thanks to the government investing in more
police on our streets. This means that once we go about
policing and find these perpetrators, we know that we
can prosecute them to the full extent of the law and strip
them of their cash. Ultimately we will send a message
to the community that crime does not pay. That is the
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key thing we need to ensure that our community
understands.
As I said, from my experience in this place, from my
previous experience working with youth at risk and
from talking to many young people, it is clear that
drugs are a tragic problem in our community for many
different reasons. Many people who you would not
expect to get involved in drugs are involved in drugs.
As I said earlier, at the moment the issue of ice is a
classic example of where a drug that might be tried
once or twice in a party situation ends up getting a
young person hooked and unfortunately sends that
person into a downward spiral that affects them, affects
their families, affects their friends and pretty much
ruins their lives and the lives of so many people around
them.
We need to do whatever we can to remove this harmful
and tragic problem in our community. We will
probably never be able to get rid of all the drugs that are
in our community. There will always be a new drug
that will come out, take to the streets and attract people
to try it. But at the end of the day we need to do the
very best we can to ensure that community members
feel safe and protected, and that our young people in
particular feel safe and protected. The best way to do
that is with all the harm minimisation studies we can
adopt and all the counselling and support measures we
can provide — I acknowledge that we need to do all
those things for the young people who are affected by
drugs — but ultimately what we need to do is remove
the supply of drugs and eliminate the people who are
pushing drugs to our young people. The best way to do
that is to take away the cash. That is the core of what
this bill does, and it goes to the heart of what we are
talking about today.
This is very important, and I commend the
Attorney-General on the hard work he has done to
ensure that we toughen up our laws. I look forward to
seeing further laws introduced to ensure that we even
look at things like unexplained wealth and other things
in the future because that is very important. If we can
do all we can in this house to take away the cash and
take trade away from the drug lords, we can let them
know that it is unacceptable in our community and that
it will not be tolerated under any circumstances. I
commend the bill to the house.
Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until later this day.
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members would agree with that. For that reason it is
important to get these laws right.

Second reading
Debate resumed from 26 June; motion of
Mr CLARK (Attorney-General).
Mr BROOKS (Bundoora) — It is a pleasure to rise
to contribute to debate on this important Powers of
Attorney Bill 2014. This bill has come into this place
following a substantial amount of work done by
members of Parliament and also by the Victorian Law
Reform Commission, the latter in its work as part of a
review of guardianship, and the parliamentary Law
Reform Committee back in 2010 in the final report on
its inquiry into powers of attorney. That was a
parliamentary inquiry which examined a vast amount of
submissions, and it was ably chaired at that time by a
member for Eastern Victoria Region in the other place,
Johan Scheffer. It was an excellent collaborative effort
by members of that committee. All the members of that
committee worked hard to produce a good report, and it
is good to see that it has led to this legislation, which
this side of the house certainly does not oppose. I
should also mention that the Attorney-General, the
member for Box Hill, was then the deputy chair of
that committee.
The Powers of Attorney Bill does a number of things
that were recommended in that parliamentary
committee report. There are a series of substantial
recommendations that it does not address, and I will
come to that later in my contribution, but it does a
number of things that will strengthen the laws
governing the powers of attorney. It is important to
state up front that the committee found that there were
some problems with the operation of powers of attorney
at the present time. Confusion exists about the powers
of attorney and also about the different powers that can
be exercised under each of those different types of
powers of attorney.
Very concerning evidence was received by the
committee at that time about the abuse of powers of
attorney. When you think about the people who are the
principals, or you might want to refer to them as
donors, who would be conferring the powers of
attorney, you realise that of necessity they are people
who are in very vulnerable situations. They are people
who, at the point of execution of the power of attorney,
have lost capacity. We are talking about people —
sometimes older people with dementia or people with
disabilities — who for whatever reason have lost
capacity, particularly in terms of enduring powers of
attorney. We would argue that it is those people who
most need the protection of the law. I am sure all

On the other side, it is obvious that powers of attorney
are extremely empowering and important tools for
people as they contemplate the circumstances that
might arise if they were to lose capacity, and so they are
a very important part of how society works. One could
argue that they should be used more often and that there
should be a greater awareness of the things that powers
of attorney can do and the usefulness of powers of
attorney. Promoting the benefits of powers of attorney
is probably one of the roles that members of Parliament
could play.
The bill does a number of very positive things. It
provides a definition of ‘capacity’, which is a central
question in relation to powers of attorney. This bill
picks up the recommendations of the Law Reform
Committee and sets out very clearly what capacity
means. I think it is very important that people
understand the information and that the donor
understands the information relevant to the decision and
the effect of the decision; that they are able to retain that
information to the extent necessary to make the
decision; that they are able to use or weigh the
information as part of the process of decision-making;
and that they are able to communicate their decision,
their views and needs as to the decision in some way,
including by speech, gestures or other means. That was
one of the very clear recommendations of the Law
Reform Committee made at that earlier time. It is good
to see that has been picked up as part of this legislation.
Another key component of this bill is the introduction
of supportive attorneys, and that is a positive move —
the ability for people to appoint supportive attorneys
who are able to, as the second-reading speech notes,
promote autonomy and dignity for people with a
disability who have the capacity to make various
decisions for themselves, provided they have the right
support. That is a very sound move and one that should
be welcomed by all people, because there are many
situations in which people could make use of
supportive attorneys. It will empower many people with
a range of disabilities who are still able to make
decisions for themselves. This will empower them to
make those sorts of decisions.
The Law Reform Committee also recommended that
principles be developed to apply to people who are
given power of attorney. The bill before us provides for
those principles. Consideration of those principles leads
us to determine that these are principles the Parliament
should support. They are sensible principles that ensure
that a person with power of attorney acts in a way that

POWERS OF ATTORNEY BILL 2014
Tuesday, 5 August 2014

ASSEMBLY

is least restrictive to the principal and provides
appropriate support. I will use the words of the
legislation because you have to be careful that the
wording is correct. The attorney must:
(a) give all practicable and appropriate effect to the
principal’s wishes; and
(b) take any steps that are reasonably available to encourage
the principal to participate in decision making …
(c) act in a way that promotes the personal and social
wellbeing of the principal, including by —
(i)

recognising the inherent dignity of the principal;
and

(ii) having regard to the principal’s existing supportive
relationships, religion, values and cultural and
linguistic environment; and
(iii) respecting the confidentiality of confidential
information relating to the principal.

These are all things that were recommended by the Law
Reform Committee, and they have been picked up by
the legislation.
Importantly there is also the inclusion of offences in
relation to people who abuse their role when acting
with a power of attorney. This is a key part of this law
reform, and I commend this part of the bill to the house.
Those people who abuse their power of attorney to
dishonestly obtain financial advantage and those who
dishonestly attain or revoke a power of attorney are
now subject to legal sanction. This is a good thing,
which I am sure many members of the Law Reform
Committee were happy to support.
One major part of the Law Reform Committee
report — that is, recommendations 66 to 78 — has not
been picked up by this legislation. Those
recommendations deal with the creation of a register of
powers of attorney. The committee received a
substantial amount of evidence that there is often
confusion because power of attorney documents are
private documents between the parties. It is often
difficult for someone working in a bank, for example,
to determine over the counter whether or not a power of
attorney is valid. The committee received evidence
from a number of organisations that a register that
respected the confidentiality of the parties could be
accessed by a number of institutions — for example,
banks, other financial institutions and health
organisations — to ensure the validity of a power of
attorney and also to check what powers were available
under the power of attorney. In my view this would
help minimise the potential for abuse of powers of
attorney.
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A number of recommendations were made by the Law
Reform Committee. The committee considered the
option of mandatory or voluntary registration. The
committee decided to recommend mandatory
registration and that the register sit with the Victorian
Registry of Births, Deaths and Marriages. That was
seen as a cost-effective way for people to register
power of attorney arrangements and to ensure that the
level of abuse of those arrangements was minimised.
This evidence was received by the committee from
well-regarded organisations. The Office of the Public
Advocate put to the committee quite clearly that it
thought that a system of enduring power of attorney
registration, similar to that used in the United Kingdom,
should be adopted in Victoria and that the enduring
power of attorney should only be operative once it has
been registered, providing another level of protection.
The same sort of recommendation was put forward by
the Law Institute of Victoria. Victoria Legal Aid put
forward a proposal that there be a national register.
Most of the witnesses put to the committee that there
should be at least some harmonisation or accessibility
of these registers around the country. The Australian
Bankers Association similarly made a recommendation
that there be a system of registration of powers of
attorney, particularly enduring powers of attorney.
National Seniors Australia and other organisations and
individuals also put to the committee that there should
be a registration system for powers of attorney. The
framework for powers of attorney being developed
through this piece of legislation, whilst it is a positive
piece of legislation, could have been enhanced by the
inclusion of a register of powers of attorney.
We are talking about people in vulnerable situations,
and it is incumbent upon us as members of Parliament
to look at provisions — particularly those provisions
contained in the Law Reform Committee report — that
provide the maximum level of protection for those
people who would otherwise be open to abuse. It is
hard for us to imagine how someone could take
advantage in a financial fashion of an elderly relative or
someone they are entrusted to care for. However, the
advice the Law Reform Committee received was that
this does occur and that it occurs often, and the
recommendations the committee put forward were
aimed squarely at trying to reduce that abuse.
This is a good bill. It is good that it is a stand-alone
piece of legislation. It was a core recommendation of
the Law Reform Committee that this area of law be
brought together under one piece of legislation. It does
a number of good things, including setting out the
principles that underpin enduring powers of attorney.
However, a series of recommendations — one of the
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key areas of reform being the establishment of a
register — have been left out. The Attorney-General’s
second-reading speech does not cover the reasons for
that. During debate on this issue in the Parliament it
would be good to hear what those reasons are. There
may well be sound reasons for those recommendations
not being picked up. We on this side of the house are
not aware of those reasons, and it would assist the
debate if we knew what they were. However, the bill is
not opposed by this side of the house. It is a positive
step forward, and I hope there are further steps forward
in the future. I commend the bill to the house.
Mr NEWTON-BROWN (Prahran) — I rise to
speak in favour of the Powers of Attorney Bill 2014.
This bill is yet another example of and an addition to
the prolific output of bills by this government and the
Attorney-General over the last three and a half years.
The bill grew out of a reform process that began some
years ago. The Victorian parliamentary Law Reform
Committee conducted an inquiry, and the report was
tabled in the Parliament in August 2010. The
government accepted the majority of the
recommendations contained in the report; the
government’s response was tabled in February 2011.
The bill also reflects a number of recommendations in
the Victorian Law Reform Commission report entitled
Guardianship — Final Report 24, which was tabled in
Parliament in April 2012. These two reports were used
to inform the Attorney-General and the government of
a number of matters in need of reform.
Along with these two reports, significant consultation
with key stakeholders occurred earlier this year,
including with the Office of the Public Advocate, the
State Trustees, the Victorian Civil and Administrative
Tribunal (VCAT), the Law Institute of Victoria, the
Federation of Community Legal Centres, Seniors
Rights Victoria, Carers Victoria, the Council on the
Ageing and the Australian Bankers Association. There
has been significant consultation and there is significant
support from all sectors for the significant reforms in
this bill.
The bill implements the majority of recommendations
from the Victorian parliamentary Law Reform
Committee report and includes the following matters as
recommended by the committee: the presumption of
decision-making capacity and definition of that
capacity; consistent formal requirements for the making
and revocation of enduring powers of attorney; clear
specification in the bill as to when an enduring power
of attorney commences; the duties of enduring
attorneys are clearly set out, particularly for financial
matters; additional protective powers for VCAT,
including the power to authorise and retrospectively
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validate conflict transactions; enabling VCAT to order
compensation for any loss caused by the enduring
attorney contravening the act; and new indictable
offences punishable by five years imprisonment for
dishonestly obtaining or using an enduring power of
attorney to gain financial advantage.
The bill also reflects a number of recommendations of
the Victorian Law Reform Commission report entitled
Guardianship — Final Report 24. In particular the bill
allows for a new kind of appointment of a person to be
known as a supportive attorney to support a person with
impaired decision-making ability to make and give
effect to their decisions. This is a very important new
legal mechanism. It is a first in Australia and recognises
that some people with impaired decision-making
abilities do not necessarily need to have a guardian or
administrator; they are able to make their own decisions
but just need a little bit of support to do that.
Under the parts of the bill dealing with supportive
attorney appointments there is a definition of
‘decision-making capacity’ in which it is recognised
that a person has decision-making capacity if it is
possible for the person to make a decision with
practicable and appropriate support. This allows the
person described in the bill as the principal to appoint a
person of their choice to support them and give effect to
their decisions. That person is known as a supportive
attorney. Often it will be that the support will come
from family members and trusted carers, and this
proposed legal framework will only apply to
appointments which are made under the Powers of
Attorney Bill 2014. A formal appointment will not be
appropriate for all decisions that need to be made, and
many day-to-day decisions will continue to be made
without informal assistance.
A supportive attorney’s role in effect will be to support
and give effect to decisions of the principal. The
appointment does not need to be limited to personal or
financial decisions; the person can decide which
decisions they want support with. For example, the
principal may authorise a supportive attorney to
exercise powers, including the power to access, collect
or obtain information; to communicate or assist the
principal to communicate supported decisions and to do
anything that is reasonably necessary to give effect to
supported decisions.
Importantly the supportive attorney will not be able to
make decisions on behalf of the principal. This is where
the role is very different. A decision made by the
principal with the support of a supportive attorney must
be a decision of the principal. The supportive attorney
must not use the authority they have been given to
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assist the principal to conduct an illegal activity or to
coerce or intimidate in any way. Examples of the types
of assistance that could be given include collecting
copies of health records, accessing income and banking
information, communicating the principal’s support
needs in relation to accommodation, discussing health
needs with the principal’s doctor, attending
appointments with the principal’s doctor or notifying a
real estate agent of the principal’s decision to vacate a
rental property.
The supportive attorney framework will allow a person
to make it very clear who they want to support them.
This is important for people who are able to cope with
the assistance of a supportive attorney. Importantly this
bill will give status to the decisions made using this
arrangement so that effect can be given to the will of
the person via the supportive attorney. The bill also
provides a framework to give the supportive attorney
some guidance about their roles and obligations. It also
provides greater certainty for third parties about the
nature and extent of a supportive decision-making
arrangement. It also allows for greater monitoring and
safeguards, much more so than under the informal
support arrangements which are currently standard
practice. The requirements for the appointment of a
supportive attorney is that they must be 18 years or
older. At any time a principal can revoke the supportive
attorney’s appointment should the principal so choose.
Turning to the general purposes of the bill, the bill
consolidates the current legislative processes around
non-enduring and enduring powers of attorney. It does
not consolidate enduring powers of attorney for medical
treatment, which will continue to be regulated under the
Medical Treatment Act 1988. The bill makes only
minor amendments to the law in relation to
non-enduring powers of attorney. Basically the aims of
the bill are to simplify and consolidate certain aspects
of Victoria’s powers of attorney laws and to create the
role of the supportive attorney, which I have already
covered in my contribution.
The bill seeks to address a number of problems and is
very much a response to the challenges we are facing in
Victoria in relation to an ageing population, particularly
given the prevalence of disability in the community and
of dementia, which is expected to grow by 278 per cent
between 2010 and 2050. By streamlining and
simplifying the process for making an enduring power
of attorney it is expected that more people will be able
to access this means of managing their affairs as they
see fit. The bill will increase the use and understanding
of powers of attorney and hopefully lead to an
increased uptake so that more people can benefit from
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the greater structure this role can place around their
personal affairs. I commend the bill to the house.
Ms KANIS (Melbourne) — I rise to speak on the
Powers of Attorney Bill 2014. I can say from the outset
that Labor does not oppose this bill. Indeed this bill had
its genesis in a report of the Law Reform Committee of
this place on its inquiry into powers of attorney in
August 2010. What that inquiry found is something that
I think most of us know — that powers of attorney are
very powerful tools. They empower people to plan for
their future, and importantly in a society where we have
an increasingly ageing population we find the need for
powers of attorney is much greater. Also in a society
where there are advances in medical treatments, powers
of attorney become more and more important.
Unfortunately many people do not give much thought
to what will happen to them if they can no longer make
decisions for themselves as a result of accident or
illness. It is the case that many people, at some stage in
their lives, will need someone else to make a decision
for them. Powers of attorney are a really valuable way
for those decisions to be made. Unfortunately
something that the inquiry in 2010 found was that there
was a great deal of misunderstanding in the community
about powers of attorney. People did not know what
they were or indeed how to obtain one or set one up.
What was also happening was that often powers of
attorney were set up, but they were not set up in the
proper way and were therefore not accepted by the
relevant agencies. There was also, to a lesser extent,
instances of abuse of powers of attorney, where people
who held the power abused that power and did not act
in the best interests of the principal.
Labor is committed to ensuring that powers of attorney
suit the needs of all Victorians. In my time as a member
of Parliament I have had two very distressing cases
come through the door of my electorate office. One was
from a constituent whose parents — who were not
particularly elderly; they were in their 60s — both
suffered a medical emergency while they were
overseas. My constituent had great difficulties in
getting her parents back to Australia, and indeed once
she got her parents back home there was a great deal of
difficulty in getting the parents into proper
accommodation. One of the issues was that no-one had
power of attorney to act in the interests of her parents,
so this delayed her ability to put her parents into proper
and adequate care. It really brought home to me the
importance of being able to plan for these events
properly and in advance.
Another matter that has come through my electorate
office door relates to a constituent who acts on a
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voluntary basis to support people in their
decision-making. One of the problems is that often
people who have capacity can find it very difficult to
navigate around all of the bureaucracy that is needed to
enable them to make informed decisions. That is why
the supportive attorney as described in this bill is a very
good thing. It enables people to be supported to make
their own decisions and to be able to make those
decisions in an informed manner. I think that as a
society what we want for ourselves and for our families
is for people to make their own decisions and for them
to be supported in that. The supportive attorney role
will not only improve the protections for people but
will also really improve their ability to make their own
decisions.

we need to ensure that the tribunal has the resources to
be able to deal with this increased responsibility. Over
the last few years VCAT has not been provided with
the funding it has needed. Members of the opposition
will be monitoring the impact of these additional
responsibilities and whether VCAT can deal with
important life-and-death matters, such as those which
arise in matters relating to powers of attorney, in a
timely and efficient way. When someone is unable to
make a decision, we do not want to delay how that
decision is made. We also want to ensure that the
person with the power of attorney acts in a responsible
way. It is one of those times when court delays can
have a very serious impact. Members of the opposition
will be monitoring that issue.

Another thing this bill tries to do is define what
decision-making capacity is. It looks at how that will
actually be defined. The bill says that it will be defined
based on whether a person can understand the
information that is relevant to the decision, and the
effect of the decision, and that they can retain that
information to the extent necessary to make the
decision, can use or weigh that information as part of
the process of making the decision and communicate
the decisions and the person’s use and needs as to the
decision in some way, including by speech, gestures or
by some other means. I think that shows that
decision-making can sometimes be a very complex
thing and that being able to have someone to assist you
in that decision-making is very important.

On the whole, opposition members welcome these
reforms, and it is good to see them being provided in
such a comprehensive manner. I hope that an education
program will be provided on how powers of attorney
can be used so that more people in our community use
powers of attorney and use them properly so that
people’s wishes can be exercised in times when they
are unable to make those decisions themselves.

Indeed in times when you are no longer able to make
that decision, I think it is of great comfort to know that
someone whom you have appointed to make that
decision can do so in ways you feel you are
comfortable with. I think decisions are just that, in that
often there is more than one option, and no option is
necessarily right or wrong, but a decision does need to
be made. I know that a lot of people get comfort from
making a power of attorney and knowing that those
decisions will be made in a way that is relevant and
respectful to their own social and cultural background
and beliefs. One of the really important things to realise
when making a power of attorney is that the power to
make decisions for you not be given to a stranger but to
someone who knows what your values matrix is in your
decision-making.
One issue I will be closely monitoring in relation to this
bill is concern about the powers that are to be given to
the Victorian Civil and Administrative Tribunal
(VCAT). One power is to relieve attorneys who fail to
apply certain principles. VCAT is to be given
considerable powers in that regard, which I do not
quibble about. If we are to give VCAT those powers,

Mr THOMPSON (Sandringham) — The realm of
powers of attorney provides a spotlight and focus on
some very important issues that affect members of the
community. Regrettably too few members of the
community take the opportunity to have a power of
attorney prepared on their behalf, as it might relate to a
specific issue that requires to be addressed in the
context of prospective incapacity or in relation to
medical treatment.
The bill before the house endeavours to provide
improvements to the law relating to powers of attorney,
and there are also some groundbreaking reforms in the
bill.
More immediately, clause 1 of the bill states:
The purposes of this Act are to —
(a) consolidate and provide for certain aspects of the law
relating to powers of attorney, including the
following —
(i)

the principles to be applied by persons acting under
enduring powers of attorney or under the
provisions of this Act relating to enduring powers
of attorney; and

(ii) the powers and duties of attorneys under enduring
powers of attorney; and
(iii) the protection of persons whose affairs are being
dealt with under enduring powers of attorney; and
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(b) to provide for the meaning of the capacity of persons to
make decisions for matters to which enduring powers of
attorney and supportive attorney documents
appointments relate; and
(c) to provide for the appointment of a supportive attorney
as one who supports the person making the appointment
to make and give effect to the person’s own decisions …

and a number of other miscellaneous and related
provisions.
Oftentimes a person approaching old age may not in
advance anticipate the circumstances where the role of
a power of attorney might be of importance. If someone
is required to go into aged care and loses capacity for a
period of time, the absence of an enduring power of
attorney may impede, without application for specific
powers of administration, certain steps to be undertaken
in relation to the sale of real estate or the acquisition of
a new dwelling or unit that might be commensurate
with a person’s requirements.
Under the existing law enduring powers of attorney for
medical treatment are governed by another piece of
legislation, but there is also an area of law that people
need to give some regard to in order to work out what
might best suit them in their own ageing circumstances,
what medical treatment might be apposite for them and
what medical treatment they might choose to decline.
At present people can appoint a trusted person to make
decisions of that nature on their behalf.
During my days of legal practice I once acted on the
part of a person who had entrusted his accountant with
a power of attorney specifically to invest in real estate
on his behalf. My client was a resident of and worked
in South Africa in IT. He was a little disappointed when
he came back to Australia. He worked out that the value
of real estate that had been acquired on his behalf was
some fair sum — perhaps $60 000 at the time; in
today’s terms it might be nearer $250 000 — above the
fair market value for the property. Litigation was
embarked upon, and I am pleased to report to the house
that my client was ultimately successful in being
reimbursed the money that had been expended above
the market value. This aspect in relation to power of
attorney ensures that a wise person is appointed to
execute the task for which the power of attorney is
prepared and executed.
In terms of the bill itself, I will comment on a number
of specific details. The bill introduces a new meaning of
decision-making capacity. There will be a presumption
of capacity and a requirement to provide information in
a way that is appropriate to the person’s circumstances.
Capacity raises an interesting question. If someone is
frail and may be of uncertain intellectual prowess at a
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particular time, do they have the capacity to make a
decision? An issue in the realm of will making that
occupies the minds of many people concerns whether a
person had testamentary capacity to make a bill at the
time it was made. In this case the bill endeavours to
amplify and give a new meaning to the term
‘decision-making capacity’.
The bill also introduces a principle-based approach to
exercising a power under an enduring power of
attorney. The bill requires a person exercising a power,
carrying out a function or performing a duty for a
principal under an enduring power of attorney to do so
in a way that is least restrictive of the principal’s
freedom of decision and action as is possible in the
circumstances and ensures that the principal is given
practicable and appropriate support to enable them to
participate in decisions affecting them as much as
possible in the circumstances.
In relation to enduring powers of attorney, the bill
implements key recommendations of the Victorian
parliamentary Law Reform Committee for a new act
that consolidates legislation regarding what are
currently general powers of attorney, enduring powers
of attorney and enduring powers of guardianship. The
bill provides that a person may create an enduring
power of attorney for financial matters or personal
matters or both as defined in the bill. Eligibility
requirements for the appointment of enduring attorneys
will be tightened to provide better protection against
abuse.
The bill requires the making of all enduring powers of
attorney to be witnessed by two witnesses, one of
whom will be authorised to witness affidavits or is a
medical practitioner. This will provide a higher level of
safeguard. Sometimes do-it-yourself kits are available,
which on the one hand are very valuable, as they can
reduce the cost of document preparation. On the other
hand, the cost of litigation in resolving matters where a
legal document may not have been properly executed
or properly witnessed, or if there is a flaw in the way
that it has been completed, can be an impediment to the
power of attorney’s potential use for its intended
purpose, hence it is important that documents be
executed appropriately.
The bill clearly sets out the duties of enduring
attorneys, which include to act honestly, diligently and
in good faith; exercise reasonable skill and care; not use
the position for profit — a matter to which I alluded
earlier — and avoid conflicts of interest; keep accurate
records and accounts of all dealings and transactions;
and not disclose confidential information without
authorisation. The bill creates new provisions
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prohibiting conflict transactions unless authorised and
regulates the giving of gifts by an enduring attorney of
the principal’s property.
It is also noted that there are some specific offences to
address circumstances of abuse. The bill provides that a
person must not dishonestly obtain an enduring power
of attorney to obtain financial advantage or to cause
loss to the principal or another person.
The bill provides for the appointment of supportive
attorneys, and this is a very important role of the bill.
The role of a supportive attorney will be to assist a
person with impaired decision-making ability to make
and give effect to decisions. The supportive attorney
proposal recognises that some people with impaired
decision-making ability do not need a guardian or
administrator and are able to make their own decisions
with support. That is a matter that has received some
keen-minded consideration from the Law Reform
Committee. It is a recommendation that is derived from
its report, and it is one which has a groundbreaking
status in the Australian context.
The question arises as to what extent the bill reflects the
recommendations of the Victorian Law Reform
Commission report. That can be answered by noting
that the bill allows for a new kind of appointment for a
person to be known as a supportive attorney in order to
support a person with impaired decision-making ability
to make and give effect to his or her own decisions.
This important new legal mechanism, which is a
legislative first in Australia, recognises that some
people with impaired decision-making ability do not
need a guardian or administrator but are able to make
their own decisions with support. I think it is worth
repeating that point to add emphasis to the strategic role
of this new power of attorney that may provide an
option for people who need assistance with
decision-making but do not wish to embark upon an
enduring power of attorney or specific power of
attorney. These people may like to exercise this option
of supportive power of attorney. I am pleased to
commend the bill to the house.
Ms BEATTIE (Yuroke) — I rise to make a
contribution to debate on the Powers of Attorney Bill
2014. This bill has its genesis in an inquiry by the Law
Reform Committee, which reported in 2010 under the
Labor government. I am pleased to say that this
government has followed through with the
recommendations of that report. There were something
like 90 recommendations made by that committee, and
it is pleasing to see that many of those have been
followed through with. I pay tribute to that committee
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and its chair, Mr Johann Scheffer, a member for Eastern
Victoria Region in the other place.
Most people do not give much thought to what will
happen to them when they are no longer able to make
decisions for themselves, whether that be due to
accident, illness or dementia. I think it was the late great
comedian Bob Hope who, when a journalist asked him
if he would like to be cremated or buried when he died,
he replied, ‘Surprise me’. I think a lot of people take
that attitude; a lot of people do not really think about
what is going to happen to themselves or to others
when they pass on, but somebody has to make
decisions about very important matters such as
finances, health care or lifestyle when it does happen,
and a power of attorney is one way you can help people
in such a situation.
We all like to think that a person who is entrusted with
a power of attorney does take that position responsibly
and with a great deal of care. However, we must protect
against those who seek to abuse it, as in the case of one
of the member for Sandringham’s clients. We are
certainly committed, as I am sure all members of this
house are committed, to ensuring that the power of
attorney suits the person’s needs and that the law is not
abused in any way. The bill creates a new role of
supportive attorney, and that improves protection for
principals against the abuse of power by attorneys. As I
said, the bill was first canvassed in 2002, and the Law
Reform Committee found that while most powers of
attorney arrangements work well, there is sometimes
abuse — particularly financial abuse — of older people.
Again, as with many other crimes, it is often those
closest to the victims who perpetuate the abuse. That
law reform report was tabled, the majority of
recommendations were accepted and the bill is now
before the house.
The report found that most abuses of powers of attorney
are perpetuated, as I said, by a family member, which is
an absolute breach of trust. What is very important is
that this bill proposes to define an individual’s
decision-making capacity by the following criteria: the
person’s ability to understand what information is
relevant to the decision and the effect of the decision;
whether the information can be retained by them to the
extent necessary to make a decision; whether the person
is able to use or weigh that information as part of the
process of making the decision; and whether a person
can communicate the decision and the person’s views
and needs as to the decision in some way, including by
speech, gestures or other means.
The bill also outlines several factors that must be taken
into consideration when assessing capacity. They are
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the fact that a person may have a decision-making
capacity for some matters and not for others. They may
be able to decide on some form of care for themselves,
but they might find that financial matters are beyond
them. We have recently seen a change to the use of
credit cards which requires people to enter a PIN
instead of signing their name but some older people are
still permitted to sign because they cannot remember
their PINs. Incapacity may be defined as being
temporary and not permanent, and incapacity should
not be assumed based on somebody’s appearance. An
elderly person may be a little unkempt or uncaring of
their appearance but we should not assume that they are
incapacitated.
Incapacity should also not be assumed because the
person makes a decision that in the opinion of others is
unwise, because it might be a very wise decision for
them. A person has decision-making capacity for a
matter if it is possible for the person to make a decision
in the matter with practical and appropriate support.
They might just need a little guidance to help them
along.
An attorney must formally accept their appointment
and this must be witnessed. The bill allows for an
enduring power of attorney to specify when it
commences, and if a commencement date is not
specified, it commences immediately. More
importantly, if the principal loses capacity, the bill
allows for commencement to occur immediately in
spite of a written specification to the contrary.
Clause 63 provides that an attorney under an enduring
power of attorney must do some basic things. These are
really important. They must act honestly, diligently and
in good faith, and they must exercise reasonable skill
and care. They must not use their position for profit
unless it is specifically authorised and they must avoid
acting where there may be a conflict of interest. They
must not disclose confidential information gained under
their authorised use of their power of attorney, and they
must keep accurate records and accounts of all financial
and material dealings and transactions.
These are good, common-sense, basic things but they
are really important. They go to the heart of trust in the
matter. Of course the Victorian Civil and
Administrative Tribunal will have a responsible role.
We on this side of the house would like to see the
Victorian Civil and Administrative Tribunal given
some more money as it takes on these extra
responsibilities, and we will be playing a monitoring
role in those matters.
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All in all the bill is a good one. It should be incumbent
upon each and every one of us not only to make a will
but also to have an enduring power of attorney. As I
look around the chamber I see many baby boomers and
I think of the ageing population and that it will become
more and more necessary to draw on powers of
attorney. Again I remind people that to act as a power
of attorney is indeed a privilege. It is a position with
which a person is entrusted and it must be used wisely.
With those few words, I wish the bill a speedy passage.
Mrs POWELL (Shepparton) — I am really pleased
to speak on the Powers of Attorney Bill 2014. It is a
great pleasure to know that both sides of this house are
supporting this important piece of legislation for
absolutely the right reasons.
The bill has a number of purposes but the main purpose
of the bill is to signify and consolidate Victoria’s
powers of attorney legislation. We have heard from a
number of speakers about the complexity of powers of
attorney and how people are not able to understand
them. Usually the time when they are most needing to
know and understand these powers is when they are at
their most vulnerable and families have to make
decisions about people who are incapacitated in either
the short term or for the long term. By making the
powers of attorney legislation less complex and more
simple for families — and indeed for those who need to
appoint an attorney — to work through is one of the
great attributes of this bill.
The bill creates the new and important role of a
supportive attorney, which I will speak about later. An
important aspect of the bill is that it increases protection
against abuse. As members of Parliament we may have
heard stories or had people coming into our offices who
have been put at risk or who have not been protected
because a family member who, because of self-interest,
has witnessed a statutory declaration or something they
should not have. This bill sets out a number of
guidelines to make sure that that does not happen.
As I said, a power of attorney is usually needed when
people and families are at their most vulnerable.
Whether it is a very quick incapacitation — they have
had an accident, they are hospitalised or they have an
illness — whether it is a very serious incapacitation that
impairs their judgement or whether they have mental
health issues, there can be a number of reasons a person
is not able to make their own decisions and must rely
on others to make decisions in their best interests. We
all hope that when people are needing support and
looking to others to make decisions for them the person
with the capacity will act in the best interests of the
incapacitated person who wants to make the decision.
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The bill introduces the new role of supportive attorney
who can assist and support a person with impaired
decision-making capacities to look after their own
affairs if it is possible for that person to make their own
decisions with support. A number of people can make
that decision. A doctor can say that with support a
person can make a decision. They may be incapacitated
but they can still make a decision, and that is important
for their self-esteem and self-confidence. It is also
important that we allow those who can make their own
decisions to do so and not give over to somebody else
that power of attorney. Having a supportive attorney is
a really important step to making sure that those who
for whatever reason are not able to make decisions have
someone there to assist them.
The appointment of a supportive attorney can also
make it possible for a person with a disability to
continue to exercise their legal rights and
responsibilities. The bill gives them equality and
provides recognition that they are capable of making
decisions. I have been a member of a number of
committees whose members have dealt with people
with a disability. One of the things they have said time
and again is that they may need some support but they
want to make decisions on their own behalf. We should
not assume that people who have a disability are not
able to make decisions and control their own lives, but
we should make sure that the lives they live are the best
they can be. The bill allows for equality and recognition
that people with a disability can make their own
decisions with some assistance, and it is important that
we allow them to do so.
The member for Yuroke spoke about medical powers
of attorney as well as financial powers of attorney.
Some people are able to look after their own affairs, but
they may not be able to make decisions about financial
matters in their own interest without support. With the
necessary support, they can still control their lives.
The bill clarifies the appointments made by a person on
their own behalf. It also clarifies appointments that the
Victorian Civil and Administrative Tribunal makes
when a person is not capable of making appointments.
It clarifies the different definitions of attorneys and
guardians. This is a complex area, and it can be very
confusing as to whether a person has been given a
power of attorney or has been made a guardian.
The bill also clarifies who is making the decision on
behalf of the person who cannot make the decision for
themselves. As I said, that may be because a person has
had an accident and is in hospital for a long time. Some
of their affairs and property may need to be kept in
order. At times there may be something they need to

Tuesday, 5 August 2014

deal with. It might, for example, be to do with property
or financial matters. Their affairs need to be kept going
while they are not able to make decisions themselves,
so from time to time there may be a need for somebody
to have a power of attorney to look after the person’s
affairs in their best interests.
The bill has had a long genesis. A number of reports
have provided the recommendations that have been
needed. The Victorian parliamentary Law Reform
Committee made a number of recommendations. The
member for Yuroke referred to 90 recommendations,
which is a huge number. A lot of work was done by the
Law Reform Committee in its inquiry into powers of
attorney. It tabled its report in Parliament in August
2010, and the majority of its recommendations have
been accepted and are included in this bill. The bill also
reflects a number of recommendations made by the
Victorian Law Reform Commission in its final report
on this matter, entitled Guardianship — Final
Report 24 and tabled in Parliament in April 2012.
As I said, there must be consultation with the
community, legal people, families and all sorts of other
people to make sure that our reforms of powers of
attorney will protect the person needing to appoint an
attorney and their family. We must also make sure that
decisions are made in the best interests of those who are
most vulnerable. The bill aims to protect the right of a
person to make their own decisions wherever possible.
It makes it clear that unless there is evidence that a
person cannot make their own decisions it will be
presumed that they can.
Again, it is not about letting families whose members
want to take over somebody else’s life and affairs do so
if there is no evidence that a person cannot look after
their own affairs and is not in control of them. It is
about protecting people when somebody else in the
family has said they are not capable. Again, unless
there is evidence to suggest that a person is not capable,
it will be presumed that that person can make decisions
in their own best interests.
The bill also provides safeguards against the abuse of
powers of attorney and provides new offences for that
abuse. It puts people on notice that those who need to
be protected must be protected. Some people are not
aware of decisions made on their behalf; they are kept
out of the decision-making process. This bill provides
some safeguards in such circumstances.
The member for Sandringham spoke about an enduring
power of attorney, which is a voluntary appointment
made if a person loses the capacity to make decisions.
The bill sets out safeguards with principles and duties
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for people who have an enduring power of attorney to
give legal effect to the wishes of the person who has
lost the capacity to make their own decisions. That is a
most important part of the bill. A person should be
entitled to make decisions about themselves, their life
and their affairs unless they have lost the capacity to do
so. We need to make sure that every effort is made to
ensure that those making decisions on behalf of a
person who has lost their capacity to make decisions do
so in the best interests of the person.

It is worth noting that the Victorian parliamentary Law
Reform Committee report was tabled back in August
2010. It is now four years on and this bill is being
brought before the house. I do not for a moment
underestimate the complexity of trying to codify the
powers of attorney provisions that have up to now been
effectively provided by common law, but four years is a
very long time between the tabling of a report and the
introduction of legislation to give effect to its
recommendations.

I congratulate the Attorney-General. I commend the bill
to the house and wish it a speedy passage.

Going to that question of codification, it is a significant
challenge to try to get down in a piece of legislation the
factors that give rise to a question about whether
someone has decision-making capacity or not, but in
this bill there has been an attempt to do just that. Some
of the provisions that the bill puts in place to help
determine whether an individual has decision-making
capacity are questions of whether they understand
information relevant to the decision, the effect of it,
whether they can retain information, whether they can
use or weigh information and whether they can
communicate decisions and views.

Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise to speak on the Powers of Attorney Bill 2014
and to indicate that I concur with almost all the remarks
of the member for Shepparton. I do not believe that is
only because this evening she and I have both basked in
the glow of Mick Malthouse down in meeting room 1.
This is an important piece of legislation. All of us in
this place now probably feel relatively young, fit and in
full command of our faculties. The fact is that none of
us knows when that may cease to be the case. Only a
couple of months ago I visited an old and dear friend of
mine who, although he has only just turned 50, is now
in a situation in which, due to a genetic condition also
suffered by other members of his family, before very
long he will probably be unable to make decisions for
himself. Seeing him so recently was quite a jolt and
shock to the system. It is always surprising and
confronting when you see relatively young people who
have always been dynamic and very active members of
the community reduced to a situation where all of a
sudden they are no longer completely in control of all
their faculties. It is fair to say that in such situations the
capacity to execute a power of attorney provides an
opportunity for people to be cared for, whether it be
financially or in a healthcare situation.
The Victorian parliamentary Law Reform Committee
looked at this matter back in 2010. It is probably fair to
say that most power of attorney arrangements work
well, but there are certainly instances of people having
been abused by their attorneys. Sadly, financial abuse
of older people is particularly prevalent. Anyone who
has been to Justice Connect, which was formerly
known as the Public Interest Law Clearing House, and
talked to the lawyers working in seniors law would
know that the incidence of abuse of elders, whether it
be financial or other kinds of abuse, is rife. Justice
Connect is constantly seeking further resources so that
the people there can continue to support older
Victorians who may be suffering that kind of abuse.

The bill also outlines a number of other factors that
might be taken into consideration in assessing
decision-making capacity: the fact that incapacity might
be temporary and not permanent, the fact that someone
might have decision-making capacity for some matters
but not for other matters, and importantly, that
decision-making capacity ought not be assumed based
on the way someone might appear. There are a lot of
factors that need to be taken into account, and the bill
attempts to put down what those factors ought to be.
Just as importantly, the bill makes it clear that the
attorney in these circumstances must act in all
circumstances in the best interest of the principal, that
they have to act honestly and diligently and in good
faith, and that they have to exercise reasonable skill and
care. They are not there to make a profit; that is not why
they have been given the power. They are there to act in
the best interests of the principal, and where there might
be a conflict of interest, they need to avoid acting. They
are not to disclose confidential information, and they
are obligated to keep accurate records. Those statutory
obligations do not set aside the common-law
obligations that exist today; they are in addition to
them.
A number of other speakers have already indicated that
the bill also creates a new role of supportive attorney.
That is an important role because supportive attorneys
can carry out what we might consider to be more
day-to-day functions, like collecting information,
communicating information about the principal or a
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supported decision of the principal, and the like. The
bill also clarifies the relative standing of financial
attorneys and others and makes it clear that in the case
of there being a conflict between a financial attorney
and a personal attorney — that is, where the two
disagree over a matter — it is the view of the personal
attorney that prevails.
It is also worth noting that the bill empowers the
Victorian Civil and Administrative Tribunal (VCAT)
with a range of additional powers and authorities with
regard to powers of attorney. At the moment it seems
that every week in this house there is another piece of
legislation that either provides VCAT with more
powers or imposes more obligations and
responsibilities on that tribunal. This Parliament needs
to be exceedingly careful that it does not completely
overwork VCAT and that it does not forget VCAT was
created to be an accessible and low-cost tribunal for the
resolution of a whole range of matters. If VCAT is
going to be continually provided with additional
powers, then it must be provided with additional
resources in order for that tribunal to be able to acquit
those powers. It cannot be the case that the only way
the government finds necessary funding to provide
VCAT with those resources is to continually raise
VCAT fees. It was meant to be a low-cost tribunal. It
was designed that way, and it must remain accessible.
With those few words, I commend the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased to rise
this evening to speak in support of the Powers of
Attorney Bill 2014. I am also pleased to hear that the
opposition is supporting the bill. The purposes of the
bill as outlined in clause 1(a) are to consolidate and
provide for certain aspects of the law relating to powers
of attorney, including the following: firstly, the
principles to be applied by persons acting under
enduring powers of attorney or under the provisions of
this act relating to enduring powers of attorney;
secondly, the powers and duties of attorneys under
enduring powers of attorney; and thirdly, the protection
of persons whose affairs are being dealt with under
enduring powers of attorney.
Clause 1(b) provides for the meaning of the capacity of
persons to make decisions on matters to which enduring
powers of attorney and supportive attorney
appointments relate. Clause 1(c) provides for the
appointment of a supportive attorney as one who
supports the person making the appointment to make
and give effect to the person’s own decisions. I will
come back to that provision later on in my contribution.
Subclauses (d), (e) and (f) make various other
amendments to acts as required.
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This bill is needed, particularly in light of the
challenges the Victorian community faces in relation to
our ageing population. As a result of that there is an
increasing prevalence of disability in the community,
particularly dementia. Dementia in Victoria is estimated
to grow significantly over the next 30 or so years. In
2012–13, 57 per cent of the public advocate’s clients
were aged more than 65 years and 42 per cent of its
clients had dementia. It is a very significant and
growing issue, and legislation such as this will assist the
broader community to deal with the challenges that will
inevitably flow from the deterioration in the broader
community’s health over time.
By streamlining and simplifying the process of making
an enduring power of attorney, this bill is intended to
increase the use of and improve the understanding and
recognition of powers of attorney by Victorians. That is
a very good thing. An increased uptake of enduring
powers of attorney, particularly amongst older
Victorians, will benefit individuals by empowering
them to make considered decisions about their future
needs, particularly in the event of their losing capacity
to make financial and personal decisions. Over time this
will also reduce the burden on the Office of the Public
Advocate, State Trustees and the Victorian Civil and
Administrative Tribunal (VCAT), with less people
seeking VCAT-appointed guardians and administrators.
That is a very important aspect of this piece of
legislation.
The overall objectives of the bill are to simplify and
consolidate where possible Victoria’s power of attorney
laws, both for general powers of attorney and enduring
powers of attorney under the Instruments Act 1958 and
for the enduring powers of guardianship under the
Guardianship and Administration Act 1986,
consolidating them into one act. As a number of other
speakers have mentioned, this area can be very
complex. In my previous occupation I had various
dealings on both sides of the fence — there were clients
who had powers of attorney in place and from time to
time one of the partners in the practice would be given
power of attorney over a particular client. There are a
lot of complexities in the law surrounding this, which is
why this bill is such a great reform in facilitating more
Victorians to use, understand and recognise powers of
attorney.
The bill will provide guidance on assessing a person’s
decision-making capacity under an enduring power of
attorney. It will protect a person’s affairs that have been
dealt with under an enduring power of attorney by
introducing new measures to safeguard against the
abuse of enduring powers of attorney. That is a very
important improvement as well. The bill also allows for
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the appointment of a supportive attorney to assist a
person with impaired decision-making capacity.

are low skilled and many will have low English literacy
and numeracy skills, making career transition difficult.

The DEPUTY SPEAKER — Order! The time
appointed under sessional orders for me to interrupt
business has now arrived. The member for Forest Hill
may continue his speech when the matter is next before
the Chair.

There is a great fear that the process undertaken by the
government for this career transition will be a
tick-and-flick approach to training shifted across to
career advice, making it virtually impossible for these
workers to get the proper advice and services they need.
The minister needs to guarantee that the request for
tender will allow for a sufficient number of service
providers to deliver a full and effective service to these
workers, that the service providers are sufficiently
qualified and have the capacity to deliver the services,
and that specific support will be provided for workers
with low English language and low literacy skills. The
minister needs to guarantee that the tender will allow
for the provision of full, comprehensive and effective
face-to-face career transition services.

Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Automotive industry transition training
Mr HERBERT (Eltham) — I wish to raise an issue
for the Minister for Higher Education and Skills. The
action I seek is for the minister to guarantee that
workers in the automotive supply chain manufacturing
sector will receive full career transition advice, case
management and effective retraining. On 1 May the
government was forced to provide a $30 million
package over two years to support training for
redundant automotive supply chain workers. However,
given this government’s record in the training
industry — it has ripped $1.2 billion out of TAFE,
repeatedly slashed training course subsidies and
constantly changed eligibility rules — is it any wonder
that workers in this industry are suspicious of how
serious the government’s commitment to retraining is?
Frankly, when we look at the details of the request for
tender for the career and transition advice services, the
government’s response appears to be inadequate. The
time frame for the request for tender is very short —
just 22 days for the provision of a tender for vitally
important and highly specific services. There are
approximately 140 auto supply chain businesses
employing over 16 000 staff, mainly in the south-east
of Melbourne, the northern suburbs and Geelong,
Ballarat and Bendigo. You would think the government
would take a bit more care in some of its marginal
seats.
The department estimates that 20 per cent of these
workers may take up career transition services. Even on
this conservative estimate — and who is to say that
there will not be many more workers taking up the
services? — it is estimated that the successful tenderer
would need a bare minimum of 22 full-time qualified
staff to provide these services over the two years of the
contract. To add to the situation, the minister’s
department estimates that 46 per cent of these workers

It gets even worse than that. Given the changes the
government has just made with the two-course
commencement rule, which will make many workers
ineligible, this government needs to guarantee that all
workers, even those who have started or done two
courses perhaps years ago as part of their training, will
still get some free training.

Australian Master of the Amateurs
Championship
Mr THOMPSON (Sandringham) — If Melbourne
is the sports capital of the world, the electorate of
Sandringham might be close to being the epicentre of
the sporting capital of the nation, and perhaps of the
world, if measured by elite events held within the
electorate or by gold medallists, test cricketers or
Brownlow medallists who reside or have resided within
its boundaries.
In the United States if you wanted to see a horse race,
you might head to Kentucky. If you wanted to see
gridiron, you might go to Chicago. If you wanted to see
a game of tennis, you might head off to Flushing
Meadows. If you wanted to see a car race, Indianapolis
might be where you would head. For sailing it might be
Rhode Island or San Diego. If you wanted to see a
game of golf, you might go to Augusta.
In Melbourne, rather than travelling hundreds of miles
across the nation as you do in the United States, you
can go to the MCG for world cricket and world-class
football. You can go to the tennis centre for the
Australian Open tennis championships. You can go to
Albert Park for the Australian Formula One Grand Prix.
You can go to Royal Melbourne Golf Club for golf or
perhaps even to Kingston Heath Golf Club or Victoria
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Golf Club to be part of an elite sport. You can go to the
Sandringham Yacht Club for sailing and a range of
other sports, and you have the cycling along the Beach
Road corridor.
The matter I raise is for the attention of the Minister for
Tourism and Major Events. The action I seek is funding
support for the Australian Master of the Amateurs
Championship to help market the 2015 event. Australia
has produced well above its playing weight in
world-class golfers and also amateur golfers going back
in time. It has produced golfers such as Doug Bachli
and Peter Thomson, two outstanding amateurs, one of
whom went on to win five British Opens. In the present
context, the world master of the amateurs championship
provides a great training ground for Australian amateur
golfers. In 2013 there were some 108 elite amateur
golfers from Australia and throughout the world who
competed in an event at Royal Melbourne.
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the cut in funding to community mental health and how
this will impact on its services. The service has already
lost four staff because of these cuts, and now I
understand it is going to have to shut down its Saturday
service. This is a service that sees up to 100 people
come in for lunch and use things such as the showers
and gain referrals to important other services.

The tourism program and the sporting program go hand
in hand. At a time when most Melburnians have cleared
out to the coast, the great golf courses of Melbourne are
available to conduct international events that bring in an
entourage of reporters, photographers, families, friends
and sports personnel. What I seek is support on the part
of the government for the Australian Master of
Amateurs Championship, which is to be held at Royal
Melbourne in January 2015.

I call on the minister to restore this important
community mental health funding. Members of
Parliament are invited to St Mary’s House of Welcome
once a year during Anti-Poverty Week, when members
are able to help serve food. Members from both sides of
this house do that. It makes me sick to think that
members in this place would go there, put their arm
around the people who are experiencing poverty and
homelessness for photo opportunities and at the same
time rip away the funding that these people need for
that important service. It is an absolute outrage.
Members of the Napthine government should be
hanging their heads in shame. I join with the member
for Richmond, who has provided strong advocacy on
this issue, and the shadow Minister for Community
Services, Ms Mikakos, a member for Northern
Metropolitan Region in the other place, in calling on the
government to restore this funding or, to put it bluntly,
simply give the money back that deserves to go to these
people, who are the most vulnerable people in our
society. Shame on the Napthine government.

St Mary’s House of Welcome

Problem gambling

Mr BROOKS (Bundoora) — I raise a matter for the
attention of the Minister for Mental Health. The action I
seek is that the minister immediately restore community
mental health funding to St Mary’s House of Welcome
in Fitzroy. Many members on both sides of the house
would be well aware of St Mary’s, which provides
important services to people experiencing poverty,
homelessness and mental health issues. Some of the
services that St Mary’s provides are daily meals —
breakfast and lunch — with table service by dedicated
volunteers in the dining room; access to free showers
and toiletries; emergency relief, such as food hampers,
clothing and accommodation; and importantly,
companionship and a reduction in social isolation, not
to mention a range of other important services.

Ms WREFORD (Mordialloc) — I raise a matter for
the Minister for Liquor and Gaming Regulation. The
action I seek is for the minister to provide me with an
update on how the features and functions of gaming
machines are regulated in Victoria. Gambling is a
legitimate recreational activity and the majority of those
who gamble do so responsibly. Nevertheless, like
others in my community and more broadly, I am
concerned about problem gambling and the potentially
addictive nature of gambling, particularly on electronic
gaming machines. I note the government has
established the independent Victorian Responsible
Gambling Foundation that undertakes important work
to address this public health issue through prevention,
early intervention and support for those affected by
gambling. I also note that the government has made
very significant, sensible and successful reform to
liquor and gaming regulation over the past three and a
half years, and I have spoken on many bills on this
matter.

According to the staff at St Mary’s, they served over
60 000 meals to people experiencing poverty,
homelessness or mental health issues and undertook
7000 interventions in the form of referrals for
emergency relief, financial advocacy, and drug and
alcohol support. This is a vital service in the centre of
Melbourne. I have recently been contacted by
St Mary’s, as I am sure many other people have, about

Previous research by the Victorian Competition and
Efficiency Commission has shown us that the social
and economic cost of Victorian problem gambling is
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between $1.5 billion and $2.8 billion every year, so it is
an issue. However, for a long time everyone has
blamed the gambler instead of looking at the design of
the machines. Some have asked whether potentially
addictive features have been programmed in and
whether the machines are safe. If the programming is
unsafe, can it be rectified? If there are addictive
features, rather than imposing nanny state style
restrictions we could rectify the programming of these
machines so that the adult population could safely use
the product as they choose to.

on 1 July last year, when Victoria Police announced
that it would no longer investigate petrol drive-offs
unless there was sufficient information to indicate
criminality. This new policy makes it almost impossible
for petrol station operators to have matters investigated
by police. To make matters worse, the public has
become aware of this policy shift and operators are
becoming increasing powerless to act. According to the
Australasian Association of Convenience Stores, petrol
theft in Victoria is costing upwards of $10 million
annually.

I note that the Greens have introduced a bill to
implement a $1 bet limit. I call on the Greens to
postpone that bill until further research has been
completed or there is a proper assessment of harm
minimisation options. As a Liberal I strongly support
people’s right to make choices free from unnecessary
risk. Ideally, at some point though, I would like to see a
Victorian-based report or research project on addictive
features and harm minimisation. If there are addictive
features, I would love to see a bipartisan approach to
harm minimisation. It would be far better to make the
product safe and then let people choose whether they
want to use that product. However, we need to go one
step at a time. The first step is to see what is already in
place. I ask the minister to advise what consumer
protection measures are in place or are proposed to
regulate the features, functions and use of — —

In March I wrote to the minister on behalf of the many
family-run business operators seeking his assistance.
After I waited three months for a response, the minister
stated that the problem of petrol theft was an
operational matter for the Chief Commissioner of
Police. What a cop-out that response is. These are small
business people, apparently the backbone of the Liberal
Party, yet the minister brushes them aside. These
people deserve the government’s help. They do not
deserve to be brushed off.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

Petrol theft
Mr NOONAN (Williamstown) — I raise a matter
for the Minister for Police and Emergency Services.
The simple action I seek from the minister is for him to
meet with the Australasian Association of Convenience
Stores to explain why his government has abandoned
the 1500 small business petrol station operators who
face mounting losses due to petrol theft. The Liberal
Party, the self-proclaimed champions of small business,
should be ashamed that I have to use this adjournment
matter to ask the police minister to do his job. There
have been countless occasions on which government
MPs have boasted in this chamber about their small
business credentials and put down my colleagues for
not supporting small business. I say to those
government MPs: here is your moment of truth.
I appeal to government MPs to help the thousands of
honest, hardworking and law-abiding retailers across
metropolitan Melbourne and country Victoria who find
themselves in an untenable position due to a shift in
policy on petrol drive-offs. This policy change occurred

Petrol theft impacts on every motorist in Victoria. The
$10 million in unpaid-for petrol each year hits every
motorist’s hip pocket. We are all paying for this crime
in higher prices at the bowser, yet the government says
that it is not its problem. The money has to be
recovered from somewhere. Rather than assist, the
government is now forcing these operators to recover
their costs through a civil process, which is both
lengthy and costly. Meanwhile, petrol drive-offs
continue and police complain that they do not have the
resources to investigate. We now have the ridiculous
situation where a person who steals a chocolate bar or a
newspaper from a petrol station is more likely to be
investigated for stealing than a person who puts $100
worth of fuel in their car and drives off without paying.
The minister must do his job. He must sit down with
the association and find a way through this mess.

Myrtleford Memorial Square
Dr SYKES (Benalla) — My adjournment matter is
for the attention of the Minister for Regional and Rural
Development, the Deputy Premier. I invite him to meet
with local people from the Myrtleford community and
to favourably consider a funding application for the
upgrade of the Myrtleford Memorial Square. It is fitting
that I make this request today as we commemorate the
100th anniversary of the firing of the first shot in World
War I. It is also fitting that I make this request as I have
a personal interest in this project.
This memorial will include new paving, lighting and
landscaping to complement the commemorative bronze
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sculpture of Albert Lowerson, a favourite son of the
area who won a Victoria Cross (VC) for valour.
Interestingly, the $1 billion Regional Growth Fund has
put $150 000 towards a similar project in Euroa. That
project honours three Victoria Cross winners from the
Euroa district: Lieutenant Frederick Harold Tubb,
Corporal Alexander Stewart Burton and Lieutenant
Colonel Leslie Cecil Maygar. It would be wonderful if
the Myrtleford project could be supported, as I know
that, guided by Bryan Meehan, significant community
fundraising has been undertaken and significant
community input has occurred to make this dream a
reality.
I also invite the minister to consider a larger concept
which is still being developed, and that is a military
history trail extending from the Puckapunyal military
camp, including the Seymour Vietnam Veterans walk,
the three VC winners at Euroa and the numerous
honour boards on the walls of halls in our many small
communities. In the small community of Balmattum
where only a hall is left, if you look at the honour
board, you will see at least six McKernans and many
other multiples of family names. Similarly at Myhree
there are eight Hancock brothers who served in World
War I; six of them came back but regrettably two did
not. Interestingly, in Myhree 10 Hancock brothers and
cousins served in World War II, so there were very
significant contributions to the war efforts from our
area.
On the proposed military trail there is also the Benalla
Aviation Museum. Benalla was a training aerodrome
for pilots during World War II. There was an
immigration camp at Benalla, and there was also the
Bonegilla immigration camp where tens of thousands
of people came to our area post war, and prisoner of
war camps in the Murchison and Tatura areas. Also
between Trawool and Bonegilla was the march of the
Lark Force and the Gull Force, the men of the 2/22nd
and 2/21st battalions, who went to Ambon and Rabaul.

Hallam Road, Hampton Park
Ms GRALEY (Narre Warren South) — My
adjournment matter is for the attention of the Minister
for Roads, and it concerns the Hallam Road upgrade
project. The action I seek is that the minister commit to
making the road safe whilst works that are well past
their expected completion date are eventually finished. I
know this is an issue for residents, commuters and
businesses in my area. They are feeling most displeased
and very worried at the moment. The works northbound
towards Narre Warren along Hallam Road near Pound
Road are an absolute mess. Three lanes of traffic
crossing Pound Road have been reduced to two lanes,
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then to one lane and then back to two lanes, all within
36 metres. This concoction of confusion is not helped
by inadequate signage and there being no white lines
painted on the road. Most concerning is that at one
point the asphalt abruptly stops without warning and
turns straight into gravel with a number of large
potholes.
If you are going to leave a project half finished, you
should at least make it safe. To drive that section of the
road at night is an accident waiting to happen. It is very
difficult to see the edge of the road without any white
lines on a clear night, let alone if it is raining, as it has
been recently. Surely whilst these works are
progressively being carried out, care and consideration
should be given to the safety of road users. A solid
white line must be put down to ensure that drivers are
aware of the multiple lane changes and do not end up
running off the road.
I have met with David Russell, who brought this matter
to my attention. Mr Russell frequently uses this section
of the road and is appalled by the state of the works and
how they are progressing, or more to the point how they
are not progressing. Mr Russell wrote to VicRoads
regarding his concerns and was advised by the project
director that, ‘The project is unable to provide any
funds to continue the widening beyond the current limit
of works’. Furthermore, Mr Russell was advised that
the duplication of Hallam Road was meant to be
completed by the end of 2013 but due to delays it will
be completed by the end of 2014, which is a year
behind schedule, and there is chaos in the meantime.
This particular section of road started construction in
November last year and is yet to be completed.
Rumours abound in Hampton Park that Safeway is
even considering taking legal action, seeking redress
regarding the slow progress of the works being
undertaken. The road presents a serious risk to
community safety, and something needs to be done
urgently. How long does the community need to endure
constant disruptions, delays and a lack of safe roads
before the project gets finished? It beggars belief that
this mess has continued, but someone has to get it fixed.
The action I seek from the minister is that appropriate
action be taken to make the road safe and to ensure that
users of Hallam Road can travel along the road safely.
A community campaign to make this road safe through
duplication and by installing safety crossings and traffic
lights resulted in Labor committing funds to this
project. I was very proud of the community effort, but
people are getting a little sick of waiting to see it
finished. Let us make it safer for them to use in the
meantime.
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Templestowe Road, Bulleen
Mr KOTSIRAS (Bulleen) — I raise a matter for the
Minister for Roads. The action I seek is for the minister
to visit the electorate of Bulleen and meet with me and
the Minister for Planning to discuss the possibility of
the installation of pedestrian lights or a pedestrian
refuge at Templestowe Road. Prior to the last election
the coalition gave a commitment to build two
pedestrian refuges on Templestowe Road on the east
side of Sheahans Road. That was delivered on time and
on budget, but there is a third pedestrian refuge needed
on the west side of Sheahans Road. The west side is
very important because people need to cross
Templestowe Road to visit Heide Museum of Modern
Art and the Yarra Valley Country Club. There are
many senior citizens living in the Bulleen electorate
who want to cross over, and it is very dangerous during
peak-hour traffic. It is important that this pedestrian
refuge be built.
I remind members that this comes after 11 years of
neglect by the former government, which gave Bulleen
nothing at all. It looked after Eltham, Northcote,
Preston and Williamstown, but it ignored the seat of
Bulleen. That just goes to show that Labor only did the
work to ensure that it got the votes, which is not very
sincere. I ask the Minister for Roads to visit the
electorate of Bulleen to meet with me and the Minister
for Planning to ensure that something is done for the
safety of the senior citizens and the schoolchildren who
cross the road to visit Heide gallery. It is a very famous
and well-known gallery which is visited by thousands
of residents and people living outside the electorate. I
call on the minister, despite his busy schedule, to come
to Bulleen to ensure that something is done for the
safety of local residents.

Betrayal of Trust
Mr McGUIRE (Broadmeadows) — My
adjournment matter is for the Attorney-General. The
action I seek is that he immediately honour the coalition
government’s commitment to implement all the
recommendations of the Family and Community
Development Committee report entitled Betrayal of
Trust. One of Australia’s leading philanthropists, the
Jack & Robert Smorgon Families Foundation, has
echoed my call for the Premier to urgently implement
the recommendations of this landmark inquiry into the
handling of child abuse by religious and other
non-government organisations in Victoria.
The CEO of the Jack & Robert Smorgon Families
Foundation, Andrew Blode, recently wrote to the
Premier and stated:
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With the release of the Betrayal of Trust inquiry and the
interim report of the Royal Commission into Institutional
Responses to Child Sexual Abuse, we must acknowledge that
for many decades children and young people under the
responsibility of the state have been left unchecked and left
open to abuse.
Clearly, if the Victorian government delay taking action any
longer, these same institutions named in the inquiry, which
receive in excess of $320 million from DHS —

the Department of Human Services —
to provide community services, would be viewed as a
‘betrayal of trust’.
…
As leader you have bipartisan support on this issue and as
leader you can ensure that every child and young person
going forward will not be subjected to a repeat of history.

As deputy chair of the committee during that inquiry, I
have repeatedly called on the coalition to honour its
commitment to implement the recommendations before
the opportunity is lost in the countdown to Victoria’s
November election. The Attorney-General has declared
that he will not wait for a royal commission before
acting on family violence, yet waiting for a royal
commission into child sexual abuse to complete its
work, which could take years, is the excuse the
coalition has used to avoid implementing all the
Betrayal of Trust recommendations of measures to
make vulnerable children in Victoria safer. I rejected
this excuse in May, and I again call on the coalition to
enact the recommendation requiring non-government
organisations to be incorporated and adequately insured
where the government funds them or provides them
with tax exemptions or other entitlements.
Another crucial reform that should have been enacted
by now in Victoria is the removal of inappropriate time
limits and impediments with respect to access to justice
for victims of criminal child abuse. Specifying in law
that no time limit applies to applications for assistance
by victims of criminal child abuse in organisational
settings and establishing a redress system for victims
are matters of urgency. Another key reason to show
leadership is that a whistleblower has testified to the
royal commission that reforms in the Anglican Church
failed because of a lack of compliance.
Betrayal of Trust revealed cover-ups that killed and the
failure of self-examination within some of our most
trusted institutions. Australia needs greater scrutiny,
accountability and compliance to protect our children,
yet the Abbott government remains committed to axing
the Australian Charities and Not-for-profits
Commission, which was shining a light on poor
practices by demanding transparency in the charitable
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sector. Removing such a national watchdog beggars
belief.
Let us never forget that the criminal sexual abuse of our
children was one of the worst systemic failures in
Australia’s history. Governments outsourced care of
vulnerable children to religious organisations, which
conspired in cover-ups that killed. Courts gave greater
weight to the denials of men than the testimony of
women and children. If police had performed their
duty, many abused children would have been protected.
Only the fourth estate gave voice to the voiceless,
which took decades to be heard by governments.
Middle-aged men wept with joy and women silenced
for decades by unspeakable crimes raised three cheers
when I told a survivors rally on the steps of the
Victorian Parliament last November of the findings in
Betrayal of Trust.

Emerald Football Club
Mr BATTIN (Gembrook) — My adjournment
matter tonight is for the Minister for Sport and
Recreation. I call on the minister to attend the Emerald
Football Club with me to look through the current
facilities. I recently visited the football club with Bruce
Rush, who is the current president, and Brad Wind,
who is on the committee. Both are very committed and
dedicated members of their local community. As we all
know, football clubs are the lifeblood of many of our
local communities. They are places where we can get
young men and women involved with football and
netball clubs and give them opportunities to gain the
tools they need for the rest of their lives.
Emerald Football Club has a fantastic history and
fantastic community standing. It is currently an AFL
gold-quality club. Gold-quality clubs have been
approved by the AFL for the responsible service of
alcohol and for encouraging more and more family
members to become involved in their community and
their local football clubs. Emerald Football Club is not
only an AFL gold-quality club but it was also the first
AFL gold-quality club in Victoria, which is an
outstanding achievement. If you had seen where it
came from, you would know that there were a few
issues up there, but the club has been built around
community rather than alcohol, and it has got
sponsorships from other local community groups and
businesses to ensure that it can continue to build on that
for the future.
Currently the club is undergoing a rebuild of its oval
and facilities. There is a $500 000 grant from the local
council, which has been fantastic, but it means that this
year the club cannot play on its current ground. The
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club is playing all its home games away. Last week it
played against Monbulk in Monbulk, and having to do
that obviously affects the bottom line of the club.
As I said before, the club is a very important part of the
community. It comprises a football club and a fantastic
and strong netball club. In the short term we will be
inviting the netball club down. We are holding a
healthy living and healthy eating expo. Madi Robinson
is part of the Melbourne Vixens. I congratulate her and
other Vixens players, including Tegan Caldwell and
Bianca Chatfield, who won the gold medal at the
Commonwealth Games in Glasgow, which was a
fantastic achievement. We are looking forward to
having Madi out there to talk not just about netball and
getting active but also about healthy eating to ensure a
healthy lifestyle.
I look forward to the minister coming out and visiting
the Emerald football club. We know how important the
club is for us and for our future up there. I know Bruce
and Brad are looking forward to showing the minister
around the facilities they have at the club and
discussing the improvements they need to ensure that it
is a quality club for the future.
Ms Asher — On a point of order, Deputy Speaker,
the member for Broadmeadows raised a matter for the
Attorney-General in relation to the implementation of
all the recommendations of the Family and Community
Development Committee child abuse inquiry.
However, it is not open to the member for
Broadmeadows to call for legislative change in an
adjournment matter. That is against the practices and
procedures of this house. Many of the
recommendations in this report are for legislative
change.
Would it be possible, Deputy Speaker, for you to advise
the Attorney-General, whether he chooses to answer
this issue tonight or in writing, to make it clear that the
member for Broadmeadows should not have asked for
all the recommendations to be implemented as an
adjournment matter because that is contrary to the
practices of this house, which prohibit asking for
legislative change in an adjournment matter?
Mr McGuire — On the point of order, Deputy
Speaker, I have previously put the same question to the
Premier. He wrote to me, and I am responding after
that. It was all taken as being fine and in order.
The DEPUTY SPEAKER — Order! I will ask for
Hansard to be reviewed to give advice as to how the
Attorney-General should respond to that matter.
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Mr Noonan — On a point of order, Deputy
Speaker, I raise a matter in relation to the member for
Mordialloc’s adjournment matter, which was the first
one; I did not want to interrupt the flow of the house
and the time allocated to members. The member for
Mordialloc raised a matter for the Minister for Liquor
and Gaming Regulation seeking an update on matters
relating to gaming and problem gambling.
Deputy Speaker, I draw your attention to Rulings from
the Chair 1920–2013, December 2013, in relation to
what does not constitute an action, and seeking an
explanation, if you like, or advice from a minister does
not constitute an action. It may be splitting hairs in
relation to updates, advice and explanations, but I ask
you on this occasion to rule that adjournment matter out
of order.
Ms Asher — On the point of order, Deputy Speaker,
the member for Mordialloc is entitled to ask for an
update. One assumes the update is for her constituents.
That is an action by the minister, and it has been ruled
admissible by people in the chair during this session of
Parliament. I put to you, Deputy Speaker, that the
member for Mordialloc’s adjournment matter was in
order.
The DEPUTY SPEAKER — Order! I have heard
enough. I rule the point of order out of order.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Benalla raised with
me an important issue regarding the Myrtleford
Memorial Square upgrade. This is a critically important
issue because, as the member noted, the RSL is
commissioning a bronze statue of Victoria Cross
winner Albert ‘Alby’ Lowerson to be installed at the
same location, and the council and community are
seeking support for beautification and an upgrade of the
surroundings of Myrtleford Memorial Square. I
understand that Alpine Shire Council has plans in place
for paving, lighting and landscaping works at the
square, which may be eligible for government support.
With the Anzac centenary in April 2015, the
community is very keen to get started on this project so
that the statue may be unveiled at that time.
Myrtleford Memorial Square, as is the wont with these
wonderful facilities in many regional and country
towns, has a central location and is an important part of
the character and appeal of the retail precinct in the
town. The project the member for Benalla outlined is
exactly the type of community-led initiative the
Regional Growth Fund was designed to support, and I
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will ensure that appropriate departmental consideration
is given to what seems to be a laudable proposal. The
member also touched on the prospect of the
development of a military history trail in the region, and
I will also have the department investigate that in
concert with those who are proposing the initiative and
also with the shire.
Ms ASHER (Minister for Tourism and Major
Events) — The member for Sandringham raised with
me the issue of the Australian Master of the Amateurs
Championship and requested some funding to market
the January 2015 event, which will be held at the Royal
Melbourne golf course in his electorate. The member
has raised this matter with me over many years because
he is aware of the value of golf tourism, which delivers
excellent economic outcomes for Victoria. In the year
ending December 2013 an estimated 454 000 domestic
overnight visitors to Victoria played golf while in the
state, which was a 19.5 per cent increase on the
previous year. Golf visitors represent 2.5 per cent of all
domestic overnight visitors to Victoria.
I am delighted to respond to the member for
Sandringham and inform him that the government will
support the event with $25 000 for marketing purposes
to increase yield for this particular event. It is a
significant amateur golf event, ranked 19 in the R&A
world amateur golf rankings, and the organisers of the
event expect the 2015 championship to attract between
350 and 500 spectators a day and 72 elite amateur
golfers.
The member for Sandringham is well aware that all
major golf events, such as the Australian Masters and
the World Cup of Golf held last year, and the Women’s
Australian Open held earlier this year, help drive strong
interstate and international visitation and economic
yield to Victoria, and I am delighted to provide some
assistance for marketing to generate further tourism
benefits.
Mr MULDER (Minister for Roads) — The member
for Bulleen raised a matter with me in relation to
Templestowe Road and concerns raised by residents
who cross the road to access the Yarra Valley Country
Club and the Heide Museum of Modern Art. As the
member for Bulleen pointed out, this is a very busy
section of road and a lot of the people who cross there
are elderly. He asked that I meet with him, the Minister
for Planning and VicRoads at this particular location —
we will also have a discussion with Manningham City
Council — to see whether or not we can do something
about this issue.
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Previously on that particular road, two pedestrian
refuges were created on the east side of Sheahans Road.
It was a commitment of the government that it would
carry out that work, and that work has been completed.
As the member for Bulleen pointed out, there is another
spot on Templestowe Road, between Helene and
Robert streets, that he believes also needs some
attention. I will arrange a meeting with the member for
Bulleen, the Minister for Planning and VicRoads —
and we will see if we can get the Manningham council
involved as well — to see what we can do to fix this
particular issue.
The member for Narre Warren South raised an issue
with me in relation to the duplication of Hallam Road
and safety on the road. As the member pointed out, a
$38 million duplication project is being undertaken at
that location. The member pointed out to me that the
project has been delayed, and the member is absolutely
right: there has been a delay with that project. I
understand the contractors ran into difficulties with
some of the services underground and that has slowed
down the project. On top of that, we have had a very
wet winter and that has also delayed work.
Of course it is not good when you have got asphalt
being moved and either rock or other earth surfaces
around the road that do not present it in the best
possible light, but we have roadworks under way across
the state. In a lot of the areas where we have these
roadworks, such as up along the Princes Highway — I
often go through the Winchelsea area — there are
similar situations. It is one thing to raise the issue of
safety, but motorists across the board have to be aware
that when we are carrying out major road projects they
have to drive to the road conditions. They have to slow
down, particularly at this time of year when you have
got wet roads and roadworks being undertaken but
more importantly when you have got workers on a site.
When you have got workers on a site, you have to be
extremely careful.
It is quite often the case that people raise issues about
there not being not enough line marking, not enough of
this or more safety equipment being needed where
roadworks are being undertaken, but in the end there is
an obligation on motorists to do the right thing around
worksites for the protection of workers who are
carrying out their work close to an active road network.
I will raise this issue with VicRoads and ask that it has
a conversation with the contractors to see if anything
can be done to improve safety at this site. As I say,
there is an issue in relation to the delay in the project,
but I will point out again that we all have an obligation
right across the state when we are going to be doing
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multiple roadwork projects spread throughout both
regional Victoria and metropolitan Melbourne to look
after the workers who are on site. We have to make
sure we drive to the conditions of the road and keep in
mind the safety of people who are working.
Mr R. SMITH (Minister for Environment and
Climate Change) — The member for Eltham raised a
matter for the Minister for Higher Education and Skills,
and I will certainly pass that on to the minister.
The member for Bundoora raised a matter for the
Minister for Mental Health. I will pass that on.
The member for Mordialloc raised a very good
adjournment matter for the Minister for Liquor and
Gaming Regulation, and I will ensure that issue is
passed on to the minister.
The member for Williamstown raised an issue for the
Minister for Police and Emergency Services with
regard to the Australasian Association of Convenience
Stores and some communication with it. I will pass that
on.
The member for Broadmeadows raised a matter for the
Attorney-General. To the degree that that particular
action aligns with the forms of this house, I will pass on
those relevant matters to the Attorney-General.
Finally, the very hardworking member for Gembrook,
who is very involved with not only his local sporting
groups but all community groups within his electorate,
has asked the Minister for Sport and Recreation to
come out and talk to the Emerald Football Club, which
by all accounts is a fantastic club. I am sure the member
for Gembrook knows the club very well and works with
it very well, and I am sure the Minister for Sport and
Recreation will be only too happy to join the member
for Gembrook at the Emerald Football Club and to look
after that matter for the member.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.43 p.m.

RULINGS BY THE CHAIR
Wednesday, 6 August 2014

ASSEMBLY

Wednesday, 6 August 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Adjournment matters
The SPEAKER — Order! Last night during the
adjournment debate the Leader of the House took a
point of order to query whether the matter raised by the
member for Broadmeadows was admissible in its
entirety. The matter called for the Attorney-General to
implement all of the recommendations of the Family
and Community Development Committee’s Betrayal of
Trust report. The Leader of the House’s point of order
centred around any recommendations that seek
legislative change as members must not ask for
legislation in an adjournment matter.
The Deputy Speaker and I have reviewed the matter
raised by the member for Broadmeadows last night and
a similar matter he raised on the adjournment on
29 May. It is not in order to ask for legislation during
the adjournment debate; however, many problems
raised by members during the adjournment debate may
ultimately require legislative remedy, and this should
not prohibit members from bringing matters to a
minister’s attention.
A minister may choose to address a problem in any
number of ways, including through legislation. I am
prepared to allow the matter raised by the member for
Broadmeadows with the exception of his specific
request for legislation to remove time limits applying to
applications for assistance by victims of crime as that is
a direct request for legislation.
I ask that all members take care not to specifically call
for legislation when raising matters on the adjournment,
even though that may be one of the options available to
a minister in remedying the complaint set out.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (PERMANENT CARE AND
OTHER MATTERS) BILL 2014
Introduction and first reading
Ms WOOLDRIDGE (Minister for Community
Services) — I move:
That I have leave to bring in a bill for an act to amend the
Children, Youth and Families Act 2005 and to amend the
Commission for Children and Young People Act 2012 and to
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make consequential amendments on other acts and for other
purposes.

Mr WYNNE (Richmond) — Could the minister
give a brief explanation of the bill?
Ms WOOLDRIDGE (Minister for Community
Services) — This legislation seeks to address the issue
of the instability that young people in out-of-home care
experience by setting clearer time frames and refining
the court order system in relation to children in
permanent care.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 6 to
26 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Kalianna School Bendigo
To the Legislative Assembly of Victoria:
The petition of Kalianna special school draws to the attention
of the house:
the poor condition of our school facilities with some of
our students in classrooms with no air conditioning,
inadequate toileting facilities and small classrooms;
Mr Dixon’s comment that ‘All Victorian students should
have access to the best and most up-to-date school
facilities’. Why are the students who attend Kalianna
School in second-rate buildings and old portable
classrooms?
The petitioners therefore request that the Legislative
Assembly of Victoria provide funding to develop a master
plan to the technical works drawing phase for the future
development of our school to cater for students with special
needs.

By Ms EDWARDS (Bendigo West)
(4198 signatures).

East–west link
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly Denis Napthine’s
$8 billion tunnel. In particular, we note that:
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1.

Denis Napthine is trampling on the rights and homes of
local residents;

2.

the $8 billion tunnel won’t do enough to fix congestion
and isn’t a priority for Victoria.

Petitioners therefore request that the Legislative Assembly
call on Denis Napthine to take this $8 billion tunnel to an
election and let the Victorian people decide.
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Doreen and Mernda police resources
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for a new 24-hour police
station to serve the fast-growing suburbs of Mernda and
Doreen and for increased numbers of police in the area.
In particular, we note:

By Mr WYNNE (Richmond) (231 signatures).
1.

the population of Mernda and Doreen which is now
estimated to be 31 867 is expected to be 51 093 by 2031;

To the Legislative Assembly of Victoria:

2.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly recent news
regarding the Napthine Liberal government’s intention to
build an $8 billion tunnel. In particular we note that:

at present the Whittlesea township police station which
covers the suburbs of Doreen and Mernda is only open
during business hours with police responding from
Epping and Mill Park after hours;

3.

the ongoing population growth in the city of Whittlesea
is putting increased pressure on the two nearest 24-hour
police stations in Epping and Mill Park, meaning that the
fast-growing suburbs of Doreen and Mernda are getting
a worse service.

East–west link

1.

the Napthine Liberal government is trampling on the
rights and homes of local residents;

2.

the Premier has failed to present a business case for this
tunnel which will do nothing to fix traffic congestion for
most Victorian motorists; and

3.

the $8 billion tunnel will mean there is no funding
available for other desperately needed transport
infrastructure.

Petitioners therefore request that the Legislative Assembly
call on the Napthine Liberal government to seek a mandate
from the people of Victoria before spending $8 billion of
taxpayers money on this tunnel.

By Mr WYNNE (Richmond) (18 signatures).

Health funding
To the Legislative Assembly of Victoria:

The petitioners therefore request that the Legislative
Assembly urges the Napthine state government to fund a new
24-hour police station to cover the policing needs of the
growing suburbs of Mernda and Doreen.

By Ms GREEN (Yan Yean) (67 signatures).

Whittlesea police resources
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for a new and upgraded
24-hour police station in the north of the city of Whittlesea, to
serve existing localities such as Whittlesea township as well
as the fast-growing suburbs of Mernda and Doreen, and for
increased numbers of police in the area.

This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the Abbott
government’s decision to cut funding for Victoria’s health
system in the federal budget. In particular, we note that:

In particular, we note:
1.

the city of Whittlesea is the second fastest growing
municipality in Australia;

1.

families will have to pay more to see a doctor and to buy
the medicine they need;

2.

at present the 1950s rural Whittlesea township police
station is only open during business hours with police
responding from Epping and Mill Park after hours;

2.

emergency departments are overflowing, surgery
waiting lists are at record levels and now the Liberals are
cutting $50 billion from hospitals;

3.

3.

Mr Abbott’s cuts come after Denis Napthine cut
hundreds of millions from the Victorian health budget,
hoping to get it all back from the commonwealth.

the ongoing population growth in Epping, South
Morang, Wollert, Donnybrook, Mernda and Doreen is
putting increased pressure on the two nearest 24-hour
police stations in Epping and Mill Park, meaning that the
north of the municipality is getting a worse service.

Petitioners therefore request that the Legislative Assembly
call on Denis Napthine to speak up against Tony Abbott’s
budget and reverse his own health funding cuts.

By Mr WYNNE (Richmond) (231 signatures).

The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to work with
the local community to upgrade police resources serving the
north of the city of Whittlesea.

By Ms GREEN (Yan Yean) (8 signatures).
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Yan Yean Road upgrade
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s refusal to
fix Yan Yean Road including VicRoads’ decision not to
‘declare’ the central section between Kurrak Road and Bridge
Inn Road as a state government-funded road.
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Ordered that petitions presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).
Ordered that petitions presented by honourable
member for Richmond be considered next day on
motion of Mr WYNNE (Richmond).

DOCUMENTS

In particular we note:
1.

Yan Yean Road services some of the most rapidly
growing areas in Australia;

2.

the road is recognised by the RACV as one of the worst
in Victoria, with over 30 000 users daily;

Tabled by Clerk:
Auditor-General:

3.

despite a plan to upgrade the southern section, this has
not been given funding nor a timetable of when funding
may be expected;

4.

VicRoads’ decision not to ‘declare’ the central section
cost-shifts ongoing maintenance to hard-pressed local
ratepayers;

5.

the upgrade of the road continues to be a top priority for
local residents and both Whittlesea and Nillumbik
councils;

6.

failure to upgrade Yan Yean Road is not simply an issue
of resolving congestion but is critical to ensuring the
community can seek safety on code red days.

The petitioners therefore request that the Legislative
Assembly urge the Liberal state government to fund the
upgrade of Yan Yean Road.

By Ms GREEN (Yan Yean) (301 signatures).

Wallan ambulance station
To the Legislative Assembly of Victoria:
The petition of residents of the Wallan and Whittlesea district
and the state of Victoria draws the attention of the house to
the lack of action by the Victorian state government to
provide a 24-hour ambulance station, despite its pre-election
promise more than two years ago to the people of Wallan and
district.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to stop
stalling and commence the promised $2 million ambulance
station.

By Ms GREEN (Yan Yean) (157 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).

Coordinating Public Transport — Ordered to be printed
Technical and Further Education Institutes: Results of
the 2013 Audits — Ordered to be printed
Subordinate Legislation Act 1994 —
Documents under s 15 in relation to Statutory Rules 74,
107
Documents under s 16B in relation to the Racing Act
1958 — Amendment of Racing Victoria Bookmakers’
Licence Levy Rules 2012.

WORKING WITH CHILDREN
AMENDMENT (MINISTERS OF RELIGION
AND OTHER MATTERS) BILL 2014
Introduction and first reading
Received from Council.
Read first time on motion of Mr CLARK
(Attorney-General).

MEMBERS STATEMENTS
Swan Hill motor sports complex
Mr WALSH (Minister for Agriculture and Food
Security) — Last Thursday I had the pleasure of
welcoming the Deputy Premier to my electorate to
make some very important announcements. At the
motor racing complex at Jack Chisholm Reserve, which
is located west of Swan Hill, he announced a $2 million
grant for Swan Hill Rural City Council to upgrade the
racing track. The funding will go towards the building
of a quarter-mile drag strip which will be accredited by
the Australian National Drag Racing Association to
enable national events to be held there.
A business case was put forward which estimated that
the building of the drag strip will bring an additional
16 000 visitors to Swan Hill, which will be great for the
hospitality industry, the accommodation industry and
the motor trade industry. It was a pleasure to be at the
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Deputy Premier’s announcement with Gary Revere, the
president of the drag strip association.

Campbell Street, Swan Hill
Mr WALSH — The Deputy Premier opened the
upgrade to Campbell Street, the main street of Swan
Hill. Over the last few years our government and the
previous government have contributed just over
$1 million to that upgrade. It is a great outcome for the
commercial district of Swan Hill, and the main street
looks fantastic.
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schools. Only Labor will reverse the neglect inflicted
upon our schools by this woeful Liberal government.

Dan McConnell
Mr BULL (Minister for Local Government) — I
would like to congratulate Dan McConnell of Bruthen
on becoming Australia’s first men’s mountain bike
Commonwealth Games medallist, securing a bronze
medal in a fast, hard-fought race. Dan is an
accomplished athlete and a great role model for the
youth of East Gippsland, proving that with the right
work ethic and attitude you can follow your dreams.

Echuca-Moama bridge
Mr WALSH — I recently had the opportunity to
visit Echuca with the member for Rodney and the
Deputy Premier, where the Deputy Premier announced
$4.5 million for the first stage of the Echuca bridge
project. As we heard yesterday, he announced a defined
route for the project with a new roundabout being built
as the first stage. I congratulate the member for Rodney
on his efforts towards getting the bridge built.

Northcote High School
Ms RICHARDSON (Northcote) — This morning
the Leader of the Opposition, the Deputy Leader of the
Opposition and I visited Northcote High School to
announce another significant investment in our schools
and our kids’ education. After the three and a half years
of neglect of schools and education in this state and —
of particular concern to my community — neglect of
schools in the inner north by this Liberal government,
this announcement was very welcome news indeed.
Northcote High School’s master plan will have
$3 million invested in upgrading its visual and
performing arts facilities. This is a timely and critically
important investment for the school, as music is a key
component of the curriculum. Over 350 students
currently participate in the school’s music program, and
the international tours and list of accomplishments is
growing. One such achievement was coming in third in
a recent jazz competition and outperforming all other
government and non-government schools from right
across Australia.
Just think what could be achieved if investment in our
schools was a given, not something a government could
turn its back on and ignore. The neglect of our
government schools by this Liberal government, the
cuts to programs designed to support our kids’
education and the wilful disregard of what this means
for a generation of our kids are simply shameful. Only
Labor understands the importance of investment in our

Gippsland East electorate roads
Mr BULL — There have been a number of fantastic
road funding announcements in the Gippsland East
electorate with $1 million to be spent on the Great
Alpine Road near the townships of Omeo and
Cobungra. An additional $422 000 will be spent
upgrading Benambra Road near the Benambra
township. This funding enhances the Gippsland side of
the Great Alpine Road as an alternate route to the
snowfields for metropolitan visitors, which will be of
great benefit to the townships of Stratford, Bairnsdale,
Bruthen, Swifts Creek and Omeo in increasing
visitations.

Country Fire Authority Gippsland East
electorate brigades
Mr BULL — I would like to acknowledge this
government’s continued support for our emergency
services, with Gippsland East electorate receiving over
$600 000 in volunteer emergency services equipment
program funding for much-needed equipment and
facility upgrades. Last week I met with members of
Heyfield, Tinamba, Benambra and Munro brigades to
see firsthand the benefit this funding brings.

Gippsland Lakes
Mr BULL — I would like to thank the children
from Airly Primary School and Bundalaguah Primary
School for showing me some of the great work they are
doing in restoring the environment near the Heart
Morass.
I would also like to recognise Martin Potts from
Greening Australia, Martin Richardson from Gippsland
Lakes Ministerial Advisory Committee and local
Indigenous mentors Alfie Hudson and Cassie Harrap
for helping our future generations to understand the
importance of looking after our environment and the
wonderful Gippsland Lakes.
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Epsom Primary School
Ms ALLAN (Bendigo East) — What a great day it
was on 25 July when I joined the leader of the Victorian
Labor Party, the member for Mulgrave, at Epsom
Primary School to announce that only a future Labor
government would provide $5.7 million to rebuild
Epsom Primary School. This announcement was
enthusiastically welcomed by the local community. I
thank particularly the principal, Lyn Coulter; her staff,
including Jenny Ashby and the acting principal on the
day, Jake Saddlier; the school council president, Rob
Grant, and his team; the parents; and the wider
community for getting behind Labor’s campaign to
support a new school. They can have confidence that
should we be fortunate enough to win the election in
November Labor will build a brand-new Epsom
Primary School.
At the time the acting principal, Jake Saddlier, said that
it was a positive day for the growing school and that:
Parents are choosing schooling for their children based on the
aesthetics of the school, so we would imagine a funding
announcement like this would be a positive for the future of
the school.

Liberal Party election candidates
Ms ALLAN — I turn to something that has not been
positive for Bendigo in recent times, and that is the
disgraceful comments made on Facebook by the now
dumped candidate for Bendigo West. The sexist,
homophobic and racist comments by this Bendigo
Liberal have no place in our community. His comments
about Bendigo were an absolute disgrace. The members
of the Bendigo branch of the Liberal Party were slow to
condemn his statements and slow to condemn his
representation of Bendigo, and they should be
condemned for having to be dragged kicking and
screaming to stamp out this sort of — —
The SPEAKER — Order! The member’s time has
expired.

Leader of the Opposition
Mr K. SMITH (Bass) — I had a dream last night. I
dreamt I saw a man come onto the TV screen who said,
‘Hi, I’m Dan — Dan the Man’. He said his daughter
asks him why there are all these nasty ads about him on
the TV. Answering her, he cannot tell her that the ads
are true because he does not always tell the truth — like
not knowing that the Labor candidate for Frankston was
a bully when he actually knew three months before but
did not have the ticker to get rid of her. He cannot tell
her that when the Fairfax dictaphone went missing he
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told everyone that he did not know anything — like
Sergeant Schultz out of Hogan’s Heroes he said, ‘I
know nothing’. It has started to unravel a little bit now
and it is coming out that he did know but he did not
have the ticker to do anything about it.
He wants to be Premier, he tells his daughter, and he is
going to do something about health and schools —
something his party did not do in 11 dark years but
which the Liberal Party fixed up. He should tell her he
will not make it. He will not be the Premier because he
does not have the leadership qualities to be one. I am
not sure whether it was a dream or just more Labor lies.

Narre Warren South electorate schools
Ms GRALEY (Narre Warren South) — Benjamin
Franklin once said, ‘An investment in knowledge pays
the best interest’. If an Andrews Labor government is
elected in November that investment will certainly be
evident in my electorate of Narre Warren South,
because Victorian Labor has committed to doing
something the Napthine government has repeatedly
failed to do — that is, commit funding to improving
education in my electorate. Victorian Labor has
committed $5 million for Hampton Park Primary
School to upgrade the school office, toilets, staff
facilities, art, library and computer room, and to build a
new science discovery centre. That is great news for a
community that sadly often feels overlooked, but not by
Victorian Labor.
Victorian Labor has also committed $100 000 for
Berwick Fields Primary School to build an Eco-Cubby.
The Eco-Cubby, designed in part by students, will
provide an exciting, hands-on learning environment for
students to learn more about sustainability and our
environment. This commitment will ensure that the
outstanding team at Berwick Fields Primary School can
continue its fine work in teaching our young people
about the importance of caring for our environment.
These two announcements are terrific news for the
community and will ensure that the kids and staff at
Hampton Park Primary School and Berwick Fields
Primary School will get the best school facilities and
the education opportunities they rightly deserve. For all
their dedication, principals Leonie King and Steve
Wigney deserve our support.
I have advocated for capital works at Hampton Park
Primary School for some time, but the Minister for
Education has rejected any claims that this school needs
help. In fact he said that until it becomes a safety risk
they will have to take care of the problems. That is a
sad joke on all. This generation of young people needs
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hope and opportunity, and education provides that.
Only Labor will put people first.

Property theft
Mr BATTIN (Gembrook) — I Do A Perfect Bear
Impression — it sounds funny, doesn’t it? But the first
letters of these words represent a very serious acronym
I learnt in my study in 2001. The meaning of each letter
is as follows: I for identity, D for dishonestly, A for
appropriate, P for property, B for belonging to another
and I for intention to permanently deprive.
If you were to look for what all this actually means, it is
simple: this is what is required to prove theft.
Identity — basically you need to be able to identify
who the offender is. Dishonestly — this could be
walking into a shop and putting a pack of chewing gum
in your pocket, or going to the lost property section of a
venue and claiming an item you know not to be yours.
It could be an item you found, yet you dishonestly keep
it by not returning it. ‘Appropriate’ means simply that
you just took it. As to ‘property’, a harder one to prove
on occasion is a sound property. I am sure Katy Perry
would say it is her property if you downloaded her
music without paying. If it was something like a tape
recorder, that would also be classed as property.
‘Belonging to another’ means if someone owns the
item. A great example of this would be a wallet with a
licence in it, or if you knew the owner who had left a
tape recorder on a chair, your duty would be to return it.
‘Intention to permanently deprive’ means if you take
something and at any stage your intention is to not
return that item, you would qualify as a fully-fledged
thief. If you intentionally damaged the item, that would
mean you never wanted to return it and it could open
the door to other charges such as criminal damage et
cetera.
If members have questions about theft or criminal
damage, they should refer to the Crimes Act 1958,
where they will find all the punishments listed,
including a lovely jail term for anyone who follows any
aspect of I Do A Perfect Bear Impression.

Montmorency Secondary College
Mr HERBERT (Eltham) — It is a pleasure to talk
about something the Victorian community is interested
in — that is, school rebuilding. I am proud that on
24 July the shadow Minister for Education, the shadow
member for Monbulk, came out to the Eltham
electorate and announced a massive $14 million rebuild
for Montmorency Secondary College. The
announcement was greeted with absolute enthusiasm
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not just from the school but from the broader
Montmorency community. This commitment will
completely rebuild the college into a state-of-the-art
school for local students. It will build 21st century
classrooms and specialist facilities. It will create new
high-tech learning centres. It will transform
Montmorency Secondary College into one of Victoria’s
most advanced secondary schools.
This announcement has a bit of form too because in
2010 Montmorency Secondary College was considered
an absolute priority for a rebuild by the department of
education’s regional office. In fact it was listed as being
in the top four rebuild priorities. That is why Labor
announced a $9 million commitment to it at the time,
but since then this education priority for rebuilds has
gone out the door and been abandoned for
pork-barrelling by this government. Capital funding
under this government had dropped from an average of
$476 million a year to $278 million a year. No wonder
people in Montmorency think they have been
abandoned, as they have by the Napthine government.

Leader of the Opposition
Ms McLEISH (Seymour) — Labor’s true murky
colours and duplicitous nature are currently on public
display. The honesty and integrity of the Labor Party
has clearly been called into question with the recent
tapegate scandal. The Leader of the Opposition has
rolled out a consistent string of miserable excuses, all of
which lack credibility. Two months ago he told us that
no-one from the Labor Party was involved in this
scandal. Now that story has changed considerably. Staff
in the opposition leader’s office knew about it and it
appears so did a Labor candidate. This is a clear
reflection on the character and judgement of the Leader
of the Opposition. The people of Victoria deserve
straight answers and decisive leadership, not someone
who ducks and weaves and whose story changes as
frequently as the weather.

Yarra Glen Football Netball Club
Ms McLEISH — I recently attended Yarra Glen
Football Netball Club’s inspirational women’s high tea
to raise awareness of breast cancer, with proceeds
donated to the McGrath Foundation. It was a wonderful
afternoon where the crowd exceeded expectations.
Congratulations to all concerned, and in particular to
Lauren Bull and Renae Turner, two young and
inspirational women who took up the challenge and
organised the event; it was a first for them.
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Peter McConachy
Ms McLEISH — Peter McConachy played his
550th game for Powelltown Football Club on 19 July.
Many of Peter’s family and friends witnessed this
remarkable feat. With his youthful display, Peter
proved to many that you are only as old as you feel. I
am impressed that his retirement is not around the
corner.

Sandra O’Sullivan
Ms McLEISH — Sandra O’Sullivan of Seymour
proved without a doubt what an inspiration she is when
she clocked up 500 games of netball in Seymour on
28 June. She is a great player and role model for her
children, teammates and women in the local area. Well
done, Sandra.

Delacombe Primary School
Ms KNIGHT (Ballarat West) — Unlike the Liberal
candidate for Wendouree, I believe education is an
absolute priority. I am passionate about education
because governments that offer and resource quality
education provide the best start for our kids. Education
impacts on all areas of our community and it also
impacts on our economy. If Labor wins the next
election, I am proud to say that Delacombe Primary
School will receive $2 million. It will make a huge
difference to that fantastic school. It will be able to get
rid of its portables, which are full of asbestos and have
cracks in the ceilings and foundations that are going. It
will mean they have additional classrooms for the
expanding population around that area.
It will also mean they have an outdoor learning area,
which will be attached to the Stephanie Alexander
garden. Principal Nadia Bettio, assistant principal
Marnie Cooper, and all staff and families are passionate
about their school and absolutely deserve that funding.
As we all know, you cannot give a first-class education
in a second-class classroom. That is why I am pleased
that Labor, because it makes education a priority, is
committing $2 million to this school.

Racial discrimination legislation
Mr KOTSIRAS (Bulleen) — I stand to applaud the
Prime Minister, Tony Abbott, for not going ahead with
the proposed changes to the Racial Discrimination
Act 1975. When the federal coalition flagged these
changes I stood up in this house and said it was a bad
decision and policy and that these changes should not
go ahead. I did so because it was the right thing to do. It
takes real leadership to admit that proposed changes
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your government has announced will not go ahead
because of community concerns and because they were
not appropriate. For that alone the Prime Minister needs
to be applauded.
I also pay tribute to the Minister for Planning, who led
the charge with the New South Wales government to
have these changes to the act dropped. This has nothing
to do with free speech but a lot to do with decency and
a fair go for all. Those individuals hiding behind this
free speech argument because it suits their own
personal agenda are welcome to their criticism, despite
it being irrational, unfounded, unreasonable and lacking
any logic. I too value free speech, but I do so
responsibly, while respecting all people living in
Australia. Their personal attacks on individuals who
disagree with them are flawed and just illustrate that
they are wrong.
I encourage Bill Shorten, the federal Leader of the
Opposition, to look at Victoria’s bipartisan approach
and encourage him not to play politics with this matter.
Our ultimate aim should be to have a country that is
free of racism and to build a strong and vibrant
cosmopolitan nation.

Geelong electorate schools
Mr TREZISE (Geelong) — As a member of the
former Labor government and now in opposition I am
proud of what the Labor Party has delivered in
education across the state. Compared with the Napthine
Liberal government, the Labor Party has a proud record
in the Geelong region of delivering to schools for the
past 15 years. When we were in government nearly
every primary school in the Geelong electorate was
given a multimillion-dollar upgrade, as were the high
schools. In recent months the Andrews Labor
opposition has committed to the multimillion-dollar
upgrades to my old school, Geelong High School.
In recent weeks the Labor Party has been busy getting
out to schools announcing further rebuilds and upgrades
across the state. This includes schools in the greater
Geelong region. One such example is the Labor
commitment to build the much-overdue and
much-needed Bannockburn secondary college to the
tune of $5 million. Currently the ever-growing
population of Bannockburn has to send students to
Geelong or even Ballarat for schooling because there is
no secondary college in the shire of Golden Plains. I am
well aware that the Bannockburn community over
many years have campaigned to get a prep to year 12
school at Bannockburn, and I congratulate those past
and present parents and the wider community for their
ongoing efforts to get this school up and running.
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I was also delighted that Whittington Primary School
will receive a $5 million upgrade under Labor. I
commend principal Barrie Speight and his predecessors
and the wider Whittington Primary School community
for their efforts.

Vietnamese community leadership program
Mr THOMPSON (Sandringham) — I pay tribute to
Bon Nguyen, president of the Victorian chapter of
Vietnamese Community in Australia, and his great
team for the establishment of the dual identity
leadership program. The goal of the program is to
encourage engagement in public life by young
Australians of Vietnamese background. The program
will give them greater access, knowledge and
friendship to support them in their journey to make a
difference.

Monash Children’s
Mr THOMPSON — On 15 July I had the privilege
of attending the Monash Children’s hospital’s
sod-turning ceremony, which was undertaken with the
Premier and the Minister for Health. Shelly Park, CEO
of Monash Health, made a number of remarks,
including that children are so vulnerable when they
come into care, and that every parent’s dream is to take
their child home from hospital. The completion of the
project will be a great asset to Victoria.

Lemnos Gallipoli Commemorative Committee
Mr THOMPSON — I pay tribute to the Lemnos
Gallipoli Commemorative Committee, which is
promoting the often forgotten role of Lemnos in
Australia’s Gallipoli story. Lemnos Island in Greece
was the principal assembly, embarkation and supply
point for the Gallipoli landings. It was the major
nursing station for the Gallipoli campaign, with
130 Australian nurses stationed there. It was the
location of a major rest camp at Sarpi, where thousands
of Anzacs recuperated from the horrors of the
peninsula.

Australian Diamonds
Mr EREN (Lara) — As the shadow Minister for
Sport and Recreation I would like to congratulate
Australia’s athletes on their outstanding efforts at the
Commonwealth Games. Australia won a well-deserved
137 medals, with 49 of those being gold. All Australian
representatives have done their nation proud and will
return home with their heads held high. I can only
imagine the overwhelming feeling of achievement
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experienced by each and every one of our extremely
talented athletes.
I am especially proud of Melbourne Vixens players
Bianca Chatfield, Madison Robinson and Tegan
Caldwell, who also play for the Australian Diamonds
netball team. As many of you would know, Australia
earnt the title of Champions of the Commonwealth
Games by winning the gold medal in the final. The
Australian Diamonds netball team has not won a gold
medal at the Commonwealth Games in 12 years and
fought hard to win the gold in a close game against
their rivals New Zealand. As a Geelong-based MP, I
am of course very proud of both Tegan Caldwell and
Madi Robinson, who are amongst some of the greatest
athletes to come out of Geelong. They continually
make us proud, so congratulations to them. I wish them
the best of luck in the lead-up to the Netball World Cup
to be held in Sydney in 2015.

Geelong Football Club
Mr EREN — Speaking of Geelong successes, the
Geelong Cats are heading into the finals this season
with their claws out, and I am getting a sense of deja
vu. Sitting third on the ladder with 56 points, equal with
the first and second teams on the ladder, Hawthorn and
Sydney, Geelong is beginning to shine at the right time
of the season. I get a feeling that if we continue to play
like we are, we will experience a sense of pride similar
to that of 2007, 2009 and 2011. With what looks to be a
blockbuster this weekend — —
The SPEAKER — Order! The member’s time has
expired.

Gaza conflict
Ms MILLER (Bentleigh) — While we live in a
wonderful part of the world where multiculturalism is
celebrated, our friends in Israel are under constant
rocket fire led by an internationally recognised terrorist
organisation, Hamas. Unfortunately too many lives
have been lost in the current conflict in the Middle East,
but Israel has a right to defend itself and its citizens.
What really concerns me is that we are now seeing
anti-Semitic attacks from people who have brought the
problems of Hamas and its hatred for Israel to our great
state. Regardless of peoples’ political views, there
should be no place in Victoria for extremists who spout
hate. People should have the right to feel safe in their
homes and on our streets regardless of their religious or
cultural beliefs.

MEMBERS STATEMENTS
Wednesday, 6 August 2014

ASSEMBLY

Bentleigh electorate community safety
Ms MILLER — I was pleased recently to announce
18 local community safety projects, including the
installation of a lockable shed, security intercom, locks,
lights and alarms at community facilities; secure bike
sheds for nine schools; and education programs about
crime and antisocial behaviour. The community groups
benefitting from these improvements include the
Moorabbin Obedience Dog Club, Moorabbin Little
Athletics, the Southern Football League, the Omega
Cricket Club, Meals on Wheels Moorabbin, the
Basterfield Park Tennis Club, the Bentleigh Early Child
Educational Co-operative, Our Lady of the Sacred
Heart College (OLSH), St James College and
McKinnon Secondary College.
The schools that are thrilled to be receiving brand-new
bike sheds are Southmoor Primary School, East
Bentleigh Primary School, Moorabbin Primary School,
St Kevin’s primary school in Ormond, Coatesville
Primary School, St Catherine’s Primary School in
Moorabbin, Bentleigh West Primary School, OLSH
and Bentleigh Secondary College. I am proud to be
delivering a safer Bentleigh for my local schools and
community groups. This is another example of how I
am building a better Bentleigh and planning for the
future.

Ballarat East electorate schools
Mr HOWARD (Ballarat East) — Under the Bracks
and Brumby Labor governments I was excited, as a
former teacher, to see among other educational
achievements 30 schools within my electorate receive
major upgrades, with those in Trentham and Napoleons
being totally rebuilt. Under this government not one
school within my electorate has received a major
upgrade. As if that was not disappointing enough, the
Napoleons school community has recently been
distressed to learn that this government plans to remove
its Mod 5, which was built in as part of the school
structure. Despite the school council and me having
written to the minister seeking his support to overturn
this decision, we have yet to hear from him.
I am excited that Labor has announced that if elected
this November, it will commit $11 million to relocate
Kyneton Primary School to the secondary school site,
in line with the Kyneton education plan. We will also
commit $10 million to complete stage 2 of the rebuild
of Daylesford Secondary College. This has excited the
Daylesford school community and follows on from
stage 1, completed by Labor, and other works,
including an upgrade of the school’s drama and gym
area and construction of the ARC stadium at the school.
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As a candidate for the new seat of Buninyong, I shared
in the excitement of the Phoenix P–12 school
community as it learnt that Labor will commit
$10 million to the next phase of reconstruction there.
Sadly the current Liberal Minister for Education, who
visited the school recently, would not make a similar
commitment, instead criticising Labor for its promise,
as he did for the Daylesford commitment. He also
advised that he saw no reason to support the planning
for a secondary school in Ballan — —
The SPEAKER — Order! The member’s time has
expired.

Leader of the Opposition
Mr WATT (Burwood) — Recently I saw an
advertisement where the main character talked about
schoolyard tactics and commented that people say
things to take attention away from themselves. I
wondered whether the advertisement was a cover to
take attention away from questions about theft,
questions about criminal damage, questions about
mistruths, dishonesty and a culture of deceit within that
main character’s own organisation. I wondered whether
the advertisement was a cover for someone attempting
to avoid serious questions about integrity and
credibility. I wondered how the main character might
explain to the young girl in the advertisement his public
statements and how he reconciled those with what we
know to be the facts. I wondered whether he thought he
was fooling anybody with his implausible account of
events in recent weeks.
One piece of advice I would give the Leader of the
Opposition is that if you find yourself in a hole, you
should stop digging. The Leader of the Opposition talks
about diverting attention, and like most Victorians I
smell a cover-up. If any person does not understand
how unfit the ALP is to govern, they can take that as
the clincher. If Victorians cannot believe the opposition
leader about the dictaphone, how can they believe
anything he says?

Ashwood School
Mr WATT — On 23 July I attended the Ashwood
School’s production Music Changes Everything.
Congratulations to students and staff on such a
magnificent performance. It was a great night, enjoyed
by all.

Tom Morrissey Building
Mr WATT — On 23 July I attended the renaming
of the Monash Enterprise Centre. The building has been
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renamed the Tom Morrissey Building in honour of a
man who did so much for the Monash area.

Carlton Primary School
Ms KANIS (Melbourne) — Carlton Primary School
was built from materials left over from the construction
of the public housing towers in Carlton, and it looks
and feels like it! The principal, staff, parents and
students at the school do a terrific job improving
educational outcomes for students. Unfortunately the
school buildings do not reflect or support the innovative
work at the school. That is why I was very pleased to
visit the school on 14 July to announce that, if elected, a
Labor government will remodel the school. This
significant $10 million investment will deliver a
modern inner-city school. A revitalised Carlton Primary
School, coupled with Victorian Labor’s support for
Carlton North Primary School and Carlton Gardens
Primary School, will provide all families in Carlton and
the inner city with quality primary school options.
Over the last four years the coalition government has
failed to invest in schools in the inner north. This has
caused much stress and anxiety for families with
school-age children. A Labor government will turn that
neglect around. Carlton Primary School has the most
disadvantaged students in the whole state of Victoria. It
is very disappointing to see how that school has been
neglected over the last four years. I am delighted that
Victorian Labor, if elected, will turn that neglect
around.

Gaza conflict
Ms RYALL (Mitcham) — In our concern for the
civilian casualties we are seeing in so many parts of the
world, we must ensure that as parliamentarians we
condemn terrorism. Hamas is a terrorist organisation
that uses innocent men, women and children as human
shields. It stores and fires rockets from civilian
locations including schools and hospitals. It has spent
funds much needed for the welfare of people on rockets
and terror tunnels designed to inflict maximum damage
in Israel. Any country subject to terrorism has the right
to defend itself. I do not believe for a minute that if we
here in Australia were subjected to years of daily rocket
attacks and tunnelling to inflict maximum damage on
Australian soil, we would not defend ourselves and try
to shut down that continued terror being inflicted on our
own people.
Terrorism in all forms must be condemned. Israel
should not have to live under the constant threats and
actions of a terrorist organisation whose desire is to see
it wiped from the map. All members of Parliament
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should show leadership, and we must be very careful
when condemning a country for defending itself not to
lose sight of the context and give legitimacy to a
terrorist organisation that is driven to annihilate another
country. Casualties in all circumstances are a tragedy.
What we as parliamentarians should be doing is
condemning terrorism in all circumstances.

Armstrong–Canterbury roads, Heathmont
Mr DONNELLAN (Narre Warren North) —
Recently, on 31 July, I visited the electorate of
Bayswater with Tony Dib. We looked specifically at
the corner of Armstrong Road and Canterbury Road. I
believe that in the past signatures for a petition have
been collected. When looking through parliamentary
records I could not find such a petition having been
presented by the current member for Bayswater. This is
a dangerous road. Some years ago the member called
for controlled traffic lights there. Tony Dib has raised
that matter with me. It is a serious issue, and as was
indicated by the member for Bayswater there have been
fatalities there. Work needs to be undertaken at that
intersection, and it needs to be undertaken very soon.

Narre Warren North electorate schools
Mr DONNELLAN — I also thank the shadow
Minister for Education for recent announcements in my
electorate including $1 million for a soccer facility at
Gleneagles Secondary College. The college is still
waiting for the fulfilment of the Liberal Party’s
promise, made before the last election, for change room
facilities and is angry that the Liberal Party has not
delivered on that promise.
I also thank him for the allocation he announced for
Hallam Senior College so that students can access the
oval and basketball facilities at Endeavour Hills
Secondary College. To date my electorate has been the
beneficiary of some great commitments from the
opposition, and I look forward to further commitments
and a further strengthening of its infrastructure.

Nola Barber Kindergarten
Ms WREFORD (Mordialloc) — I was fortunate
last week to attend the Nola Barber Kindergarten trivia
night at Aspendale Gardens Primary School. It was
great to see so many parents enthusiastic about their
kindergarten and having fun at the same time. I was
privileged a few weeks earlier to announce a
$350 000 grant for the kindergarten’s refurbishment,
which will start next year. The final refurbishment of
the kindergarten will make it a great asset for the
Aspendale community, and it will be appreciated by
many parents and children in years to come.
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The SPEAKER — Order! The question is:
That grievances be noted.

Liberal Party election candidates
Mr MERLINO (Monbulk) — I am proud to live in
this state. I am proud to represent my community in this
Parliament. I am proud to be a member of the
alternative government. I treasure the history of
Victoria being Australia’s most modern, advanced and
progressive state, particularly over the last 40 years —
from the Hamer era, when the arts flourished, when
homosexuality was decriminalised and when
multiculturalism, then a policy in its infancy, was first
nourished in Victorian schools and suburbs, to the
Cain-Kirner era, when our faith in multiculturalism
shifted from mere tolerance to sheer celebration and
when we became the state with the strongest
accountability and anti-discrimination laws, to the
Kennett era, led by a Premier who, despite the many
failings of his government, was at least passionate
about the arts, our culture and our place in the world, to
the Bracks and Brumby era, with the establishment of
the Victorian Equal Opportunity and Human Rights
Commission and the Charter of Human Rights and
Responsibilities and a rise in our migrant intake that
changed the face of Victoria for the better.
But things have certainly changed now. The Liberal
Party hate faction has infiltrated this government, taken
ownership of the organisation, taken control of our state
and begun to wrestle with our history. The hate faction
is a protected cell within the Liberal Party. It includes
among its members individuals both senior and junior,
like the cackler in the back row, and individuals both
reserved and unruly. According to the hate faction,
offensive values come first and Victoria’s progress and
reputation come second. This week we have seen the
pure and private ramblings of these men — and they
are largely men — leave behind them a trail of political
wreckage. A quote:
… post-gay should be the ideal. The problem is (IMO) many
homos make their sexuality a defining aspect of their being.

That is the tweet that undid a Liberal candidate for
Western Victoria Region, Mr Aaron Lane — that and a
whole lot more. He referred to someone as ‘a giant C’
and to shirts as being ‘for faggots’.
That sort of language will get you kicked out of a pub,
but it will not get you kicked out of the Liberal Party. It
might strip you of your candidacy if the press coverage
is unfavourable, but within the Liberal Party it will not
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affect your reputation and will not affect your fate in
that organisation — an organisation that was once
proudly home to people like Dick Hamer. If Dick
Hamer could see his party today, he would declare it
unrecognisable.
Aaron Lane was exposed last week. This week another
one raised his head from the factional trench and
quickly lost it. Jack Lyons, the Liberal candidate for
Bendigo West, said, ‘If Aussies write LOL for “laugh
out loud” then Chinese must write ROR for “rarf out
roud”‘ — 11 likes. He described the Golden Dragon
Museum as ‘ching chong gardens’ — 5 likes. It is
absolutely offensive. There was an endless stream of
posts about women, objectifying them and
dehumanising them. There were jokes about rape, for
goodness sake, from the endorsed Liberal candidate for
Bendigo West.
This was after he had attended the announcement of a
new centre for sexual assault services only a few days
before, alongside the Minister for Community Services.
Apparently people with disabilities are fair game to
crack a joke about. Apparently ‘getting wasted’ is ‘a
work of art’. And then there are his views on
international aid and development. He said if Africans
live in mud huts and ‘have to walk 5 miles every day
for water … why not build the f-ing huts closer to the
f-ing water’.
That is from the endorsed Liberal Party candidate for
Bendigo West. By the same logic, if racist, sexist and
homophobic members of the Liberal Party are all going
to be exposed one by one, why not just scrap every
candidate and start again? Let us make this clear: this
was not an accident. This was not an oversight. You do
not get a run at a plumb upper house seat, or the chance
to represent a major Victorian city, out of nowhere.
Lane and Lyons were men who were established in
their areas, their branches and their machine. People
knew their views, I have no doubt.
To quote from the Bendigo Weekly, it says about Jack
Lyons:
Sadly, though, Lyons’ posts are not just teenage-boy humour.
They are the public record for someone we are expected to
trust.
We hold our children and our friends up to a certain standard
of behaviour when it comes to social media, or antisocial
media as a colleague calls it, and it is only fair our would-be
politicians should be held to a higher standard.
…
Such political and personal judgement has to be questioned.
…
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At the moment, the state Liberal Party campaign is looking a
lot like that of 2002 …
…
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What about the chief law officer of Victoria, the person
more responsible than any other minister for ensuring
equality and fairness at the heart of our state, the
member for Box Hill, and his statement:

The lack of scrutiny of Jack Lyons —

and these posts —
… are examples of a lack of leadership, organisation and
purpose within the Liberal Party.

The people of Bendigo know what the Liberal Party
and people like Jack Lyons and Aaron Lane are up to,
but alarm bells were not raised for the Liberal Party
because too many people in the Liberal Party think
these sorts of views are normal, acceptable and, at the
least, tolerable. Too many people in the Liberal Party
are not living in our modern, diverse and tolerant
country. They are living in Kingswood Country — cue
the canned laughter, cue the crude racial stereotypes
and offensive views about women, gays and people
living with a disability. Welcome to the party of Hamer
40 years on. I do not know if I am reading posts from a
potential member of this Parliament or an abusive chain
email all in capital letters that has found its way into my
inbox.
I can tell you this, Speaker, there is a reason the
Liberals in this place will not dare launch an internal
audit of all their candidates, their views and their online
ramblings and private scribblings. It is because it would
turn back upon themselves. The microscope would
burn some of the most senior members of this
government and the faction that controls it. Let me
begin with the Premier of Victoria. He has said Koori
Courts are ‘apartheid’ — 2006; babies being used for
illegal medical trials is ‘understandable’ — 1997; there
had been ‘no government policy to forcibly adopt
children’ — 1997; and a female member of his cabinet
has ‘a good pair’ — 1997. What about this one? ‘I
don’t have a problem if people choose to be
homosexual, but I do have concerns about flaunting that
lifestyle’, he said in 2001. Also in 2001, ‘There’s a
great degree of division in the community about the gay
march’.
What is the difference between these views and those
which have temporarily hindered the careers of
Mr Lane and Mr Lyons? The Premier said about the
latter, ‘There’s no place in my team for homophobic
comments’. Well, sorry to see you go, Premier. When
is he going to resign? When is Mr Mantach going to
call the Premier in for an interview about statements he
did not just make in private behind the anonymity of a
screen but in public, on the public record?

In some respects I would argue that homosexual practices can
be considered analogous to the practice of smoking cigarettes.
It is a foolish practice, it is destructive and it is harmful, and
that is capable of scientific and medical measurement and
assessment.

That is the Attorney-General of this state. I will quote
from him again:
It is something that individuals have to come to terms with —

this is homosexuality —
and deal with just as someone born with haemophilia or spina
bifida has to or, to use an even closer analogy, as people born
with a propensity to nicotine addiction or to alcohol abuse
have to.

That comment would get you sacked from most jobs if
you said it in the tearoom, but not from this government
if you say it in the chamber. Another quote:
Homosexual male paedophiles commonly report molesting
many hundreds of victims; heterosexual male paedophiles
molest only a few.

Clearly something is wrong at the heart of the Liberal
Party. Something is sick. How else can you explain the
rise and the rise of the hate faction — in the cabinet, in
the state executive, in the Young Liberals, in the
Institute of Public Affairs, on the backbench, in the
Parliament, all through the party apparatus?
When there was debate in Bendigo about a proposed
mosque there was leadership from certain members of
the local council, and they did the right, honourable
thing. There was leadership from Labor members of
Parliament, the members for Bendigo East and Bendigo
West. Was there anything said on this issue — this
most sensitive, significant issue, not just for the
community of Bendigo but for our state — by the
Liberal candidates for Bendigo West or Bendigo East?
This is from the Age of 19 June 2014:
While Jacinta Allan, the MP for Bendigo East — which
Labor holds by 3.2 per cent — was quick to welcome the
mosque and condemn the views of the ‘mob’, her Liberal
opponent in the key marginal seat Greg Bickley told Fairfax
Media on Thursday he was not fully across the issue.

He was not prepared to stand up against racism, and he
was not prepared to stand up for his community. He
was not across the issue! Everyone in Bendigo knew
about this issue; people across Victoria and Australia
were across this issue. But the cowardly Liberal
candidate for Bendigo East was not prepared to put his
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views on the record. Why was he not prepared to put
his views on the record? Does he believe similar things
to Aaron Lane? Are his views similar to those of Jack
Lyons? It is no wonder the Liberal Party will not do an
internal audit, because it would find that members of
this frontbench, members of the backbench and
candidates right around the state have exactly the same
views as Jack Lyons and Aaron Lane.
These Twitter revelations and these truncated
candidacies are not the end of this mess; they are the
start. The end will be when the Attorney-General is
given his marching orders for stating in public words
that are far more cold, far more calculated, far more
disturbing than those things which were unearthed on
Mr Lane’s and Mr Lyons’s feeds. The end will be when
the Premier resigns because he believes that:
There is no place in my —

his —
team or in the coalition team for this sort of behaviour and
these sorts of comments.

I ask those in the Liberal Party who are watching the
damage being wrought by the hate faction to act. But
the member for Prahran has been silent. These
members are not prepared to act, to name and shame, or
to try their best to restore their party’s heart. I ask them
to speak out about the Attorney-General’s decision to
welcome, address and sponsor the World Congress of
Families — Putin supporters who celebrate the strong
man’s crackdown on so-called ‘homosexual
propaganda’. I ask them to uphold that word ‘liberal’,
which has been twisted and distorted beyond
recognition by a cell of fanatics.
An honourable member interjected.
Mr MERLINO — The member for Hawthorn
knows they are a bunch of fanatics. He knows who they
are and he was prepared to call them out. I do not know
if the Treasurer is prepared to support Jack Lyons,
Aaron Lane and the Liberal candidate for Bendigo East.
This is a hate faction, a cell of fanatics, who care not for
our state, its progress or its reputation. It is time to
expose the Liberal Party hate faction, and it is time to
stop its members in their tracks.

Leader of the Opposition
Mr O’BRIEN (Treasurer) — To quote:
Oh, what a tangled web we weave,
When first we practise to deceive!

So wrote Walter Scott in his epic poem Marmion,
published in 1808.
A fish rots from the head down.
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The identity of the author of this quote has been lost to
time, but these quotes encapsulate the disgraceful,
dishonest and unethical conduct of those at the highest
levels of the Labor Party in this state which has been
exposed in recent days. And so I rise to grieve that
Victorians must suffer a Labor Party in this state and an
opposition in this Parliament which on any reasonable
measure has failed the most basic test of truthful and
honourable conduct and which makes it entirely unfit to
serve as the government of this great state.
Let me start with a basic proposition: if you
accidentally dropped your wallet in the park, you would
hope — you may even expect — that the person
finding it would return it to you intact. If your contact
details were not obvious from the contents of the wallet,
you would expect it to be handed in to the police. You
would not expect the finder of your wallet to copy your
private credit card details, facilitate those details being
spread right across the internet, set fire to your wallet
and then lie about ever having found your wallet. It is
an extraordinary scenario, yet this is a near-perfect
analogy for how the most senior figures of the Labor
Party in this state, including senior staff of the Leader
of the Opposition, have behaved in relation to the
so-called Age dictaphone scandal. As I said, a fish rots
from the head down.
Let us go through this matter in order. On 17 May an
ALP state conference was held at Moonee Valley
Racecourse. A journalist from the Sunday Age, Farrah
Tomazin, dropped her dictaphone, which was handed in
to conference organisers by a security guard, who did
the right thing. The dictaphone was not handed in to the
staff of Moonee Valley Racecourse but to Labor Party
staff. The Labor Party received a dictaphone which was
clearly labelled ‘Property of Fairfax Media’.
Apparently the dictaphone went back to Labor Party
headquarters with other material and wound up in the
hands of the assistant ALP state secretary, Kosmos
Samaras, who I am told is a member of the same
Socialist Left faction as the Leader of the Opposition.
I will go through a number of decision points in this
grubby scandal. At any one of these decision points any
person acting with honesty, integrity and decency
would have made the right decision, and at every one of
these decision points Labor failed to display any
honesty or integrity at all.
Mr Samaras found a tape recorder clearly labelled
‘Property of Fairfax Media’. There was no need to
make further inquiries; the tape recorder should have
been sent back to Fairfax Media — unless you are in
the Labor Party, in which case you would say, ‘Let’s
find what grubby political purposes we can put this to
for our own advantage’. Mr Samaras should have
handed the tape recorder straight back at that time, but
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no, he listened to what was on it. That was the first
decision point, and Labor failed.
Labor then claimed that Mr Samaras listened to the
recording to establish the identity of the owner of the
tape recorder. As I said, firstly, the tape recorder was
labelled, and secondly, it was pretty obvious that, even
if Mr Samaras had to listen — which we do not
accept — it was obvious that Ms Tomazin owned the
tape recorder. But Mr Samaras said, ‘No, I’m going to
listen to every single file here’. Maybe he thought the
Age had communal tape recorders and that 27 different
journalists used them all. But no, this was one tape
recorder and one journalist, so Mr Samaras decided to
listen to every single file. That was another decision
point. He did not need to listen to the recording, and he
made the wrong decision — an unethical and dishonest
decision. He should have handed the tape recorder
back, because there was no need to listen to it. He
should not have listened to it, but he did so.
Mr Samaras then brought in other people. He shared the
dictaphone with Noah Carroll, the state secretary of the
Labor Party. He then brought in the Leader of the
Opposition’s office, including the senior press
secretary, Chris Reilly. Apparently Mr Reilly claimed
he was simply the bagman — the errand boy who was
just carrying a copied file to the chief of staff, John
McLindon. Mr Reilly claimed he did not listen to the
recording, but Mr McLindon certainly did. On the
Labor Party’s own admission Mr McLindon sat down
with Noah Carroll, the state secretary of the ALP, and
Mr Samaras, the assistant secretary, and listened to all
of it. That was the next mistake. That was another
decision point — ‘Should we bring in other people or
not?’ — and members of the Labor Party said, ‘Yes,
let’s circulate this more widely; let’s bring in other
people’. There is a very open question around whether
that act in itself is a breach of the surveillance devices
legislation.
Those people then listened to all the files,
notwithstanding there was no need and no justification
to do so, and then they took legal advice. If someone
finds a wallet in the park, most people do not need to
take legal advice to know that they should return the
wallet to its owner, but members of the Labor Party in
this state are so morally bankrupt that they need to take
legal advice about whether they should return stolen
property. That is how bad they are; that is how hopeless
they are.
Those people then took legal advice, and from the
reports in the newspapers the legal advice was probably
quite sound. Apparently it came from James Higgins, a
lawyer from Slater & Gordon. According to his CV,

Wednesday, 6 August 2014

Mr Higgins previously worked for a Labor Premier, so
he is not a politically naive person — he understands
politics — but from the sound of the reports in the
paper, he provided the correct advice, which was, ‘This
is not your property. Don’t copy it. Don’t distribute it.
Hand it back’. I do not know Mr Higgins. I understand
he married up in the world, but then again every man
does. We welcome that. I have nothing to say about
Mr Higgins, other than I suspect members of the Labor
Party are wishing they had listened to his advice.
Dr Napthine — They listened to everything else.
Mr O’BRIEN — As the Premier said, they are very
good at listening to everything else, except legal advice.
That was the next decision point. Members of the Labor
Party took legal advice but failed to act in accordance
with it. What happened then? In a statement
Mr Samaras said he destroyed the tape recorder. Would
anyone who found a wallet set fire to it? The Leader of
the Opposition said, ‘Mr Samaras was angry that he
heard a recording of himself on the device’. I have to
say that his was the most slow-burning anger I have
ever heard about, because he did not destroy the tape
recorder as soon as he heard his own recording; he
brought in his boss, Noah Carroll, and his mates from
the office of the Leader of the Opposition, he took legal
advice and then he said, ‘Oh! I’m angry; I had better
destroy this’. I can only imagine what it would be like if
Mr Samaras hit his thumb with a hammer at home.
Three weeks later would he yell out a swearword,
having taken legal advice first? Mr Samaras destroyed
the tape recorder, which should never have been
destroyed.
Also the Labor Party collectively has allowed copies of
the recording to be passed on. On the Neil Mitchell
program the Leader of the Opposition said a number of
bizarre things. First of all he told Neil Mitchell on
28 July, when asked if every copy of the recording was
destroyed, ‘Correct. Absolutely’. This is in the
Kennedy assassination conspiracy realm. Apparently
there is a magic copy of this tape somewhere, because
according to the Labor Party every single copy of it was
destroyed. But apparently it somehow managed to
make its way from the Labor Party, in whose
possession this tape recorder was, to other parties. We
have the Labor Party with the tape recorder, the Labor
Party copying the tape, the Labor Party circulating it
among its own members, yet Labor would have us
believe that it did not lead to it being circulated
elsewhere.
The Leader of the Opposition needs a basic
understanding of audio technology, because when Neil
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Mitchell asked, ‘So somebody’s copied the tape
already?’, Daniel Andrews replied, ‘Well, in order to
listen to it, as I understand it, as I’ve been told, you
have to remove the files, right? Well, no. A dictaphone
has a play function. I would have thought that
somebody who has been in politics for as long as the
Leader of the Opposition would know that you can
record something on a dictaphone and actually play it
back. There is absolutely no need to make copies of
something on a dictaphone to be able to listen to it. That
claim is absolutely false.
Another decision point: did the Labor Party allow
copies of the recording to be passed on? Everyone
except the Leader of the Opposition knows that it did. It
did, and it is covering up and protecting those people
who passed it on. Further decision points: when this
scandal broke when this tape was emailed around
publicly on 24 June the Deputy Leader of the
Opposition denied Labor Party involvement. He denied
this had anything to do with the Labor Party. He said,
when asked by a reporter if the Labor Party had
anything to do with a leaked tapes, ‘No. We did not’.
That is completely untrue.
There is a certain suspension of disbelief required
because what the Labor Party and the Leader of the
Opposition would have us believe is that between
17 May, when the tape recorder went missing or was
taken by the Labor Party, and 24 June, when that
recording came out, the Leader of the Opposition’s
chief of staff knew about it, the secretary of the ALP
knew about it, the assistant secretary of the ALP knew
about it, the Leader of the Opposition’s senior media
adviser was in on it, and one of Labor’s candidates was
in on it, but nobody told the Leader of the Opposition
himself. Poor old Daniel was left in the dark! Then,
when the story broke, he would have us believe that his
chief of staff did not say, ‘Hey boss, guess what? We
know a bit about this’, that they continued to keep him
in the dark and that he knew nothing. Where have we
heard that before? It is the Sergeant Schultz defence.
So in the period when this began Labor knew nothing!
When the Age broke the story on 25 July under the
front page heading ‘ALP the guilty party’, the Leader
of the Opposition still maintained it had nothing to do
with the Labor Party. He would have us believe that he
did not make any inquiries into his own office or, if he
did, that his office lied to him. These are the only two
options: either the Leader of the Opposition refused to
ask his own office if it knew about this — that is
patently unbelievable — or that his office lied to him
about it. It is a story of prevaricating, lying and
covering up. It is appalling. The next day it is revealed
that John McLindon, the Leader of the Opposition’s

2537

chief of staff, was involved in this, but he again put up
the shutters and said, ‘It has nothing to do with me and
nothing to do with the Labor Party. It is all an internal
Liberal Party issue’.
All of this goes to his character — to the character, the
judgement and the integrity of the Leader of the
Opposition. Frankly, his story is unbelievable. No one
believes it on this side of the house, no one believes that
on that side of the house, no one believes it in the press
gallery and no one believes it amongst the public of
Victoria. This is a scandal. This is about conduct which
is not just dishonest and unethical but also criminal. It is
criminal conduct aided and abetted by senior figures in
the Labor Party. They have committed a crime based
on their own statements; they are accessories to the
crime. This is absolutely appalling conduct.
Victorians are now starting to take a bit more of an
interest in the Leader of the Opposition, and they are
beginning to see what sort of man the alternative
Premier of this state is. He is somebody who covers up
and runs protection rackets for people in his own office
and his own party, conducting disgraceful, unethical,
dishonest and quite possibly criminal activity.
Victorians do not need to buy a ticket to see the Daniel
Andrews movie in November because they have just
seen the preview over the last two weeks. They know it
is a fraud, and they know it is a phoney. They know
that this man has no credibility, integrity or honesty. He
is involved in protecting and covering up. As I said, the
fish rots from the head down, and the head is the
Leader of the Opposition.

Liberal Party
Mr PAKULA (Lyndhurst) — I rise to grieve for the
once proud and dominant moderate faction of the
Victorian Liberal Party. The party of Fraser, Hamer,
Peacock and Baillieu has given way to the party of
Bernie Finn, Kevin Andrews and the member for Box
Hill, with support from interstate luminaries like
George Brandis and Cory Bernardi. In recent weeks we
have seen a series of candidate explosions. First by
Aaron Lane, a Liberal Party candidate for the upper
house seat of Western Victoria Region. He is a person
the Liberal Party was spruiking as one of the great
shining lights of its future out in Western Victoria. The
next candidate explosion was Jack Lyons, the Liberal
candidate for Bendigo West, whose comments,
particularly about chloroform, are among the most
offensive I have heard from any candidate of a major
political party in this state. Not to mention the ongoing
battle the Liberal Party has with Bernie Finn’s
Facebook page. Every month or two some bit of
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offensive nonsense has to be removed from the
Facebook page belonging to Bernie Finn.
The Premier would have us imagine that all of these
things are but an aberration. The Premier would have us
imagine that they are an accident or, as we saw
yesterday and today, that what this is really about is
teaching Liberal Party members and candidates how to
use social media because social media is somehow
perilous. We see in this morning’s paper that Liberal
candidates have been called in for a lesson on social
media. This is not about social media. It is not about the
vehicle for the message. It is about what these people
actually think. It is about what is in their hearts and in
their minds.
When I watch the Premier trying to deal with these
candidate explosions it reminds me of that old carnival
game Whack-A-Mole that I used to play as a kid at the
carnival or the Fun Factory. The Premier is trying to
knock these candidates out with his rubber mallet but
they just keep popping up everywhere, and they are
popping up faster than he can deal with them. They are
popping up because these candidates are neither an
accident nor an aberration. They are the logical
consequence of what the Liberal Party is fast on the
road to becoming. They are the inevitable product of
the takeover, as described by the member for
Hawthorn, by Bernie Finn and his crazy mates.
In America the Tea Party has rendered unrecognisable
the party of Abraham Lincoln and Theodore Roosevelt.
In Australia a once moderate, empathetic, mainstream,
compassionate, sensible, centre-right party has been
totally disfigured by the infiltration of a nasty, mindless,
offensive, hardcore right-wing element, and it is an
element which is rapidly and inexorably gaining
ascendancy inside the Liberal Party.
I am not saying it is all of them. I grew up in Ormond.
We lived in the federal electorate of Henty. When
Henty was abolished we were redistributed into
Goldstein and our local member was a bloke called Ian
Macphee, who by all accounts was a thoroughly decent
chap, but he was the first victim of this lot. He was the
first victim of the people who make up what used to be
called the New Right and is now called the Victorian
branch of the Liberal Party. They took him out in 1990
or so. I would say that the member for Hawthorn is not
one of them, and they got him too. I would say that the
member for Doncaster is not one of them, and they got
her. The Premier of this state was in her corner but he
was powerless to defend her against this nasty,
miserable, right-wing element that has decided to
exterminate the moderate wing of the Liberal Party. He
was powerless to save her.
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It is not an accident that more and more often we are
hearing extreme right-wing sentiments — extremely
offensive sentiments — from Liberal MPs and
candidates. It is not an accident that we are hearing
growing opposition to legislation designed to prevent
racial discrimination. It is not an accident that we hear
of more and more Liberal Party members and
candidates wanting to get their grubby hands all over
women’s reproductive choices. It is not an accident that
we are hearing more outrageously homophobic
sentiments from Liberal Party candidates and members.
It is not an accident that we are seeing an outrageous
increase in the type of disgracefully sexist remarks like
those we heard from the now disendorsed Liberal
candidate for Bendigo West.
It is not an accident that we hear of more and more
Liberals who want to completely repudiate science and
who want to operate in a total knowledge vacuum, like
their brethren in the Tea Party in the United States of
America. It is not an accident that we hear of more and
more Liberal Party members and candidates who want
to completely delegitimise the right of workers to have
any kind of collective voice, to effectively tar hundreds
of thousands of working people in this country with
pursuing something almost criminal because they want
to be members of trade unions.
In that environment it is hardly surprising that the
Attorney-General of Victoria is providing the welcome
address at the World Congress of Families. Let us have
a look at some of the luminaries who the
Attorney-General will be welcoming to Victoria on
30 August. The luminaries who will be speaking at this
event, which has been described by the Premier as part
of the government’s tourism strategy, include Dr Larry
Jacobs. Dr Jacobs will be talking euphemistically about
the pro-family policies in Putin’s Russia — the
government that has brought in some of the strictest
antigay laws in the world. The World Congress of
Families only cancelled its conference at the Kremlin
after President Putin invaded the Crimea, but it is
coming here to Mentone. It is coming here to
Melbourne.
We have got Fred Nile. We have got Angela
Lanfranchi talking about the totally and utterly
discredited nonsense of a so-called link between
abortion and breast cancer. We have got a former state
member for Bulleen, I think, David Perrin, who once
described homosexuality as a ‘treatable illness’ and said
that homosexual activists were ‘hell-bent on making
sure they promoted their lifestyles to children’.
These are the type of people the Attorney-General will
be welcoming to Victoria on 30 August. Yesterday we
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had to put up with nonsense from the Attorney-General
that he is only attending as a representative of the
government and nobody should assume that because he
is there providing the welcoming address that he agrees
with the sentiments being expressed at that meeting.
My challenge to the Attorney-General is a very simple
one. It is for him to come in here today and tell us
which of the presenters at the World Congress of
Families he disagrees with; to tell us whether he
disagrees with Mr Finn, with Dr Lanfranchi or with
Dr Larry Jacobs and his views on homosexuality. I
challenge him to come in here and condemn them and
disagree with them publicly. He should not be hiding
behind some coverall statement of, ‘Oh, just because
I’m attending you shouldn’t assume I agree with them’.
Of course we are entitled to assume he agrees with
them because of his past statements and because
anyone with a shred of decency would not go within a
bull’s roar of the meeting.
When this element is taking over the Liberal Party, it is
little wonder that we have the commonwealth
Attorney-General trying to water down racial
discrimination laws and the Victorian government
refusing to copy the Labor Party’s commitment to
legislate if necessary to undo that proposal. Thankfully
the Prime Minister effectively humiliated his
Attorney-General yesterday — and not a moment too
soon. However, we had another Liberal Party luminary,
the former Institute of Public Affairs boss, Tim Wilson,
who is now unbelievably the human rights
commissioner, actually criticise the Prime Minister for
backing down. I repeat: the human rights commissioner
criticised the Prime Minister for not watering down
racial discrimination laws. That is the parallel universe
we are living in. It is the parallel universe where the
state Attorney-General actually succeeded in watering
down our equal opportunity laws, and it is the same
state Attorney-General who almost every sitting day
comes in here and tells us about how the government is
tough on crime and interested in improving community
safety.
Deputy Speaker, I ask you this: when you look at the
elevated rates of youth suicide amongst young gay
people, would you really feel safer in the
community — —
The DEPUTY SPEAKER — Order! Does the
member expect me to answer this?
Mr PAKULA — No, Deputy Speaker. I am
addressing my comments through the Chair, as I
believe I am required to.

2539

When you look at the elevated rates of youth suicide
amongst young gay people, would you really feel safer
with the Liberals if you were a young gay person?
Would you really feel safer with the Liberals with an
Attorney-General who has knowingly made it easier for
you to be discriminated against? Would you feel safer
having an Attorney-General — supposedly an
Attorney-General for all Victorians — who is on the
record making the kinds of comments about
homosexuality that were ventilated in this house
yesterday? It was not one comment but a series of
comments that, despite three or four opportunities, he
did not repudiate. Not once did the Attorney-General
get up in this house and say, ‘That’s something I said in
1995’ — or whenever it was — ‘I don’t believe it
anymore. I’m embarrassed by it. I was wrong. I recant’.
Never ever has the Attorney-General repudiated his
comments, despite many opportunities to do so.
Would you feel safer having an Attorney-General give
the welcoming address at an event designed, at least in
part, to vilify the choices of young gay people — an
event shamefully described by the Premier as part of
Victoria’s tourism strategy? Would you feel safer as a
young gay person with a government of the day
preselecting people like Aaron Lane? Would you feel
safer with the Liberals as a Victorian from a
non-English-speaking background when you have a
federal Attorney-General who has done everything he
can to give the green light to bigotry? Would you feel
safer with the Liberals if you were a woman in need of
an abortion and you have people like Bernie Finn
running around the government of Victoria with as
much influence as he has? Indeed do any of the
countless victims of family violence in this state feel
safer with the Liberals, especially after the last budget
and the performance of the Attorney-General in this
Parliament not so long ago?
It is one thing for the Attorney-General and members of
the government more generally to come in here and
chest beat and bang the drum about community safety,
but one thing is absolutely certain: for a lot of
Victorians — for very many Victorians from all
different walks of life — the ascendancy of the nasty,
misogynistic, homophobic, bigoted lunar right inside
the Liberal Party today is not the thing to give you any
sense of security whatsoever.

Labor Party
Dr SYKES (Benalla) — I grieve today for the
people of Victoria for, if you believe the polls, we
Victorians will have an ALP government, led — and I
use that term loosely — by the member for Mulgrave. I
have many misgivings about the fitness of the Victorian
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ALP to govern Victoria and about the member for
Mulgrave to provide the leadership required. If we
needed any reinforcement of those misgivings, we have
had it today in the presentations by the two speakers for
the opposition in this grievance debate. I will come
back to that, but I note that those presentations have
taken debate in this Parliament to a new and divisive
low.
I want to take the debate up a notch or two from the
gutter where speakers for the Labor Party took it.
Mr Pakula interjected.
The DEPUTY SPEAKER — Order! The member
for Lyndhurst was heard in relative silence. He will
behave.
Dr SYKES — Talking about the suitability or
otherwise of the Labor Party to govern, it is a fact that
Labor cannot manage money. Billions have been
wasted on — —
Mr Nardella — That’s rubbish!
Dr SYKES — The member for Melton interjects
and says it is rubbish. It is a fact that billions of dollars
were wasted by the Labor Party on myki, the
desalination plant and the north–south pipeline. It is
also a fact that the Labor Party lacks the integrity to
lead Victoria. It has a long-time association with the
Construction, Forestry, Mining and Energy Union,
which is led by convicted thug John Setka. We have the
Fairfax tape saga that the Treasurer went through point
by point today, which highlights the absolute lack of
integrity of the Labor Party leadership and the leader
himself in dealing with what is a straightforward
matter. It was an issue of condemning or highlighting
inappropriate actions taken by Labor Party members. It
was a denial and a cover-up.
Then we had the attack today — we are talking about
integrity — launched by the member for Monbulk. I am
not going to get into the gutter, but I invite people to
read Hansard and see the form of the member for
Monbulk in relation to gutter tactics and personal
attacks. If they read the attacks he has made against the
member for Frankston and the Leader of The Nationals,
they will see the type of tactics used and the lack of
integrity within the Labor Party. It is interesting that the
Labor Party picked up on the two endorsed Liberal
Party candidates being required to resign. Five Labor
candidates have been deemed unsuitable. If we turn to
the endorsed Labor Party candidate for Frankston, we
see that there was denial. As others have said, it was a
case of people saying, ‘I know nothing’. Eventually that
candidate resigned. No-one other than Labor Party
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members would come in here knowing that so far five
endorsed candidates have needed to resign because of
prior form, yet Labor has the temerity to attack this
side.
It is also a fact that Labor members lack the vision to be
leaders. There is an absence of policies. Does anyone
know any Labor Party policies coming into this
election? There is a Mars Bar on offer for anyone who
can suggest to me a Labor Party policy going into this
election. Labor Party members have focused on
attacking the coalition government, which came into
power after 11 long, dark years of Labor. We got on
with fixing the mess and building a better Victoria. Let
us compare the coalition’s approach and the qualities of
leadership and integrity it exhibits to Labor’s approach.
Let us have a look at what the coalition has been able to
achieve in relation to financial management. We have
retained the AAA credit rating in very difficult
circumstances, much of it a consequence of the
financial mess we inherited from that mob on the other
side.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton!
Dr SYKES — We had an increase in surpluses and
an infrastructure program in the order of $27 billion,
and let us set the record straight: there are over
60 000 more jobs now than when we came into
government. Let us look a little bit more at the issue of
vision. For me, vision includes the selection of
candidates as we move forward to the election. What
has the Labor Party done? In the northern part of the
state the Labor Party rejected good female candidates
and put in Melbourne-based party hacks rather than
having country-capable female candidates. I will name
one of them, and that is Rowena Allen, who stood
against me at the previous election. Rowena Allen is a
very capable person. Interestingly, under the Labor
government she worked at various agencies and under
the coalition government Rowena Allen has continued
working for those agencies because we select people on
the basis of merit. We do not look after our factional
mates as those on the other side do.
Let us look at what The Nationals are doing about
vision, succession planning and looking to the future.
We selected three outstanding candidates who happen
to be females. Sonia Smith, a country professional, a
lawyer, is standing for Buninyong. She has broad
overseas experience and a lot of fire in her belly, and
she will give it a red hot go. In Lowan, where we have
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an outgoing member who as an ex-AFL player reflects
the more traditional Nationals form, we have a very
capable lady named Emma Kealy. She is a country girl
through and through, a mum and a professional. She is
the CEO of Edenhope hospital, and she also has broad
experience.
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Growth Fund, which has $1 billion going out to
regional Victoria. That has been an enormous success.
Over 1500 projects have been delivered, with
$420 million of the $500 million allocated for this term
of government having been spent. The fund has
leveraged in excess of $1.7 billion in investment and is
creating jobs in country Victoria. You have to create
jobs to create wealth, to make communities
self-sustaining, to be able to put in place services and to
fund activity in the future.

Near and dear to my heart is the seat of Euroa, which
The Nationals are going to win with a very capable
young professional country girl named Steph Ryan. She
is well educated and wants to come back to the country
to work and make a difference for the people she grew
up with. We also have Greg Barr in Shepparton. He is a
very capable local person who is an ex-copper. He gets
it, and he is very community oriented. Scotty Turner is
standing in the seat of Ripon. He is a good fella who
played 144 games for Richmond, but importantly, he is
a strong member of the local community. We have
vision, leadership and integrity. We also have those
values with the Deputy Premier, the Leader of The
Nationals. I am pointing out to those on the other side
what they could aspire to. If only they could lift their
sights and get above the faction-based system of
selection where they put in place tired party hacks.
They should switch over to our system where people
are selected on merit, on the ability to get things done
and on vision, integrity and leadership.

We are also putting in place many other projects that
are for the benefit of the community. In the electorate of
Benalla we have had a vast range of projects coming
through under the Regional Growth Fund. Every
community that has put up its hand with a sound project
has been funded. In Benalla we have the library and the
Weary Dunlop Learning Centre, which will get
$1 million in funding. That is going to get ticked off.
The minister at the table, the Minister for Local
Government, will no doubt be up there for the opening.
We have funded one of our major local employers,
D&R Henderson, from the Regional Growth Fund to
put in place equipment that improves the efficiency of
log processing. It is better value and is of environmental
benefit, but it also means more jobs because it makes
the company more competitive.

An example is the Deputy Premier, who has been
responsible for a couple of very significant things that
reflect not just talking about leadership but doing it.
One was when we first came into government and there
were major floods in north-eastern and northern
Victoria. The system we inherited from the Labor Party
meant that flood repairs could not be done until there
was a full assessment of the damage and a full costing
was done. The works had to be done by local
government and VicRoads, which had to submit
invoices before they got paid. That could take from 12
to 18 months. That was a serious problem for our
cash-strapped small local government bodies.

The shire of Strathbogie has received much money
from the Regional Growth Fund. It has also just
recently received $315 000 for a library from the
libraries funding because we know that in country
Victoria we have a major problem in relation to the
education gap and the social disadvantage gap. We, The
Nationals, are addressing that. The way out of social
disadvantage is through education. Education is the
passport from poverty to prosperity, and libraries and
schools are part of that. That is why, in addition to the
money going to the libraries, we are putting in
$5 million up-front for the Benalla regeneration
program for the Benalla school.

Within a month or two of being in government the
Deputy Premier showed leadership, integrity and
decisiveness by cutting through the red tape and putting
in place a system whereby after a quick assessment the
local government bodies and responsible authorities got
50 per cent of the estimated costs up-front, thereby
giving local government and other agencies the ability
to get on and do the job, with the balancing up and
acquittal done later. That is an example of leadership.
That is an example of getting things done.

The list is very long, and I do not have time to go
through it all. The Regional Growth Fund is on top of
the $160 million in funding for roads and bridges. If
you want to get from A to B, if you want to have
efficient and safe transport of people and product, it is
absolutely fundamental that you have roads and bridges
in place. It is not sexy, but it is absolutely essential.

Another example of leadership and getting things done
and delivering for our people — The Nationals’ people
are the people of regional Victoria — is the Regional

It is clear that on our side of this place we have integrity
and leadership. I have been around a while and have
engaged with a lot of people. There are a number of
people on this side of the house that I put right up there
in terms of leadership. One of them is the member for
Hawthorn, who showed vision and leadership and who,
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along with the Deputy Premier, won what would have
appeared to have been an unwinnable election. Then we
have the member for Box Hill, the Attorney-General, a
man of immense integrity, intellect and work ethic who
has delivered in spades — in bucketfuls. Look at the
Attorney-General’s track record and what he has
delivered and you will see a man who has done an
enormous amount for all of Victoria.
We also have the Premier, whom I have known for over
40 years. In times gone by as well as in this Parliament
I have seen the Premier stand firm, be decisive and get
on with the job of delivering. I have sung the praises of
the Deputy Premier before and I will sing them again.
He is a man of enormous integrity and enormous
intellect. He is decisive and he is compassionate. He
cares about the people he serves.
That is perhaps a good point to finish. We on this side
of the place care about the people we serve. I asked the
question: what do those on that side of the place care
about? Is it self-interest? Is it factions? Or do they by
chance care about the people who elected them?

Lesbian, gay, bisexual, transgender and
intersex Victorians
Mr FOLEY (Albert Park) — I rise to join the
grievance debate and to grieve for lesbian, gay,
bisexual, transgender and intersex (LGBTI) Victorians
and their rights to equality, decency and the fair go that
all Australians and Victorians cherish, and how those
rights have been diminished by this Liberal-Nationals
coalition government.
Before I do, I would like to address the member for
Benalla’s point about whom The Nationals serve. Look
no further than yesterday’s Ombudsman’s report into
the Office for Living Victoria and you will find whom
The Nationals serve. They serve themselves and their
mates — an endless conga line of Nationals advisers
straight out of the Minister for Water’s office, straight
out of the former Minister for Local Government’s
office, straight into crooked, dodgy contract positions
paid for by the water ratepayers and taxpayers of
Victoria to the tune of millions of dollars without a
single piece of work to show for it.
Dr Sykes interjected.
The DEPUTY SPEAKER — Order! The member
for Benalla!
Mr FOLEY — That is whom members of The
Nationals serve. They serve themselves from the
biggest trough in Victoria.
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The DEPUTY SPEAKER — Order! The member
for Albert Park knows when I am on my feet he should
sit down.
Mr FOLEY — My apologies, Deputy Speaker.
The DEPUTY SPEAKER — Order! And he will
be quiet. The debate has been well maintained. We are
not going to have outbursts like that. The member for
Benalla will desist from interjecting. The member for
Albert Park knows it is wrong to respond to
interjections. We will resume the debate in an orderly
fashion, with the member for Albert Park without
assistance.
Mr FOLEY — To return to the issue of substance
for which we are grieving today, this week is the
20th anniversary of the Victoria Police raid on the
Tasty nightclub when, in the early hours of a very cold
morning, members of Victoria Police lined up and strip
searched over 400 patrons in the freezing weather. This
led to a long-term fallout in the relationship between
Victoria Police and the LGBTI community. Indeed it
led the Premier of the day, Jeff Kennett, to issue some
very strong words of criticism of Victoria Police and in
support of gay and lesbian Victorians. It led to ongoing
legal action and an extremely expensive settlement for
the state of Victoria, and it set back the relationship
between the Victorian LGBTI community and Victoria
Police for a very long time.
Yesterday the Acting Chief Commissioner of Police,
Lucinda Nolan, to her eternal credit, organised a direct,
sincere and meaningful apology on behalf of Victoria
Police to the LGBTI community. It was done gracefully
and sincerely and has done much to finalise what has
been a long-term strategy of successive Victoria Police
chief commissioners to rebuild relationships and to
rebuild a constructive arrangement between our law
enforcement services and those communities that had
previously been disproportionately the subject of
unreasonable attention from Victoria Police. I
congratulate Victoria Police and the acting chief
commissioner on their considered propositions
yesterday. The acting chief commissioner said
yesterday:
The events that took place that night caused distress to people
and had a significant impact on the relationship between
Victoria Police and the wider LGBTI community.

Yet 20 years later, on 30 August, we will see the chief
law officer of this state open a conference for and
welcome to Victoria one of the most hateful, extreme
groups that regards, in particular, LGBTI community as
abhorrent. How can 20 years go by during which we
see an evolution of thinking and a building of
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community relationships between LGBTI Victorians
and Victoria Police to this level, yet at the same time
the chief law officer of this state have the temerity to
come into this place and say that when he attends the
opening of the World Congress of Families on behalf of
the Victorian government — on behalf of us all — and
welcomes this extreme hate group he is merely there as
the chief tourism welcomer.
Let us be clear about what the World Congress of
Families stands for. This is a group whose material and
conference agenda deal with the following abhorrent
rubbish, amongst other things. For instance, this is a
group that believes women who take the pill lose
interest in sex and are more likely to be the victims of
violent assault and murder. This is a group that believes
women who take the pill are more likely to engage in
incest; that social policies should not promote single
parenting, which contributes to the decay of society’s
moral values; that abortion, divorce, single parents and
LGBTI peoples are responsible for promiscuity,
sexually transmitted diseases, poverty, human
trafficking, violence against women and child abuse.
Mr Wynne interjected.
The DEPUTY SPEAKER — Order! The member
for Albert Park without assistance.
Mr FOLEY — This is a group that takes the view
that the pill and other contraceptives can and have
killed women all over the world and that the pill can
also kill babies. This is a group that believes, according
to its own conference agenda, there is a direct link
between abortion and breast cancer. This is a group that
believes the sole purpose of sex is for procreation and
the expression of love between a husband and wife in
the covenant of a marriage and that all other sexual
activity cannot satisfy the human spirit and leads to
remorse, alienation and disease. And, as earlier
speakers have pointed out, the group also believes
Vladimir Putin’s draconian homosexual vilification
laws, which send LGBTI Russians to prison on the
basis of who they are, are a great idea and the rest of the
world should follow them. If not for the invasion of
Crimea, this conference would have been held in
Moscow.
Let us understand what a bunch of extremists we are
talking about here. Who is coming to speak for this
bunch of extremists? Other than the chief law officer
we also have from the Victorian Liberal Party the
Honourable Kevin Andrews, the federal Minister for
Social Services, who astonishingly is not just
addressing the conference but is cited on the conference
agenda as an international ambassador for this
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repugnant organisation, an organisation that exists
solely to promote lies about abortion, contraception and
intolerance and bigotry towards LGBTI people.
But it does not end there. We also have from the other
place the extreme anti-abortion campaigner, Bernie
Finn, a member for Western Metropolitan Region, who
controversially claimed that many rapists and
particularly paedophiles seek abortion as a way of
destroying evidence, addressing the conference — a
man who referred to members of the LGBTI
community as rainbow fascists in a recent public
comment. And it does not end there. Also from the
federal parliamentary Liberal Party, as supporters of the
event, Senators Eric Abetz and Cory Bernardi will be
attending.
What we have is a conga line of Liberal hate faction
leaders who are queueing up to participate in this
extreme event. This says a lot about the modern Liberal
Party, particularly here in Victoria. We have seen
arrangements whereby those people have moved to tear
down a Premier in recent times, and they have slowly
but surely packed out preselection arrangements to
knock out what was described by members on both
sides of the house yesterday during the extremely
moving contributions to the memory of the former
member for Mooroolbark as the warm, left, fuzzy
faction of the Liberal Party. What we are seeing now is
the dominance of the hate group in the Victorian branch
of the Liberal Party, brought together no more so than
for the World Congress of Families event taking place
in Melbourne later this month.
What we really should be trying to do is support those
members of that soft, warm, fuzzy Liberal group across
the way, but they are thin on the ground. When push
comes to shove, what do they do? Let us consider, for
instance, the first opportunity that this government had
in a bill introduced by the Attorney-General dealing
with the Equal Opportunity Act. When confronted with
the opportunity of supporting the right of members of
LGBTI Victoria to work in workplaces in terms of how
they go about their sexuality not being critical in their
work practices, particularly for faith-based
organisations, and having a legislative start date to give
those people protection from discrimination under the
Equal Opportunity Act, what did this government do,
what did this extreme Attorney-General do and what
did every honourable member on that side do? They
stuck up their hands and voted for it. They did that not
just once or twice but members will remember that the
bill slipped by the honourable member for Brighton and
had to be resubmitted.
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Even confronted with every opportunity to debate the
issue in their own party room, let alone in this house,
those members have been found to be supportive of
rolling back the rights of members of LGBTI Victoria.
Yet some members on the other side pretend they are
the friends of the LGBTI Victoria community, and
none more so than the honourable member for Prahran.
He gets about pretending that he is somehow or other a
gay-and-lesbian-friendly member, and I am prepared to
concede that perhaps at some level the honourable
member is such a member, together with others on that
side. But they get hammered by their extreme Liberal
Party hate faction controllers of the numbers, who tear
them down every single time.
What we need to have is those on the other side having
the courage of their convictions and, in the finest
apparent traditions of the Liberal Party nowhere to be
seen anymore, stand up for what they believe in as
individuals. This is the party of individualism, we are
told. This is the great party of the Australian
unrepresented, the supposedly forgotten people. I can
tell members who they have forgotten. They have
forgotten those Victorians on the margins. They have
forgotten Victorians whose sexuality and gender
identity place them beyond the mainstream, and they
are run by an antigay, antilesbian hate faction that
controls their destiny, tears down premiers and silences
that left, fuzzy, ever-shrinking group of Liberals. By
those very measures, they will be judged on their
actions.
In 2012 in this very Parliament House, in Queen’s Hall,
headspace launched its antihomophobia campaign. It
was a wonderful campaign headed by one of its
ambassadors, Gus Johnston, a leading hockey player in
this state who has represented his state and country.
Gus made an extremely powerful and moving speech at
that time. For the record I will quote in part some of the
sentiments that Gus shared with us and which were
warmly supported by many members on both sides of
this house. He said:
When we think of homophobia, our minds gravitate toward
the extreme — to pointed physical and verbal abuse. And
whilst that is a genuine reality for far too many people within
the gay lesbian bisexual transgender and intersex community,
it’s often the throwaway comments, dismissed as ‘harmless’
by those who aren’t offended, that far more people endure on
a daily basis.
Whenever homophobia is accepted and defended, it
reinforces a great wall of discrimination and in turn casts a
long, cold shadow that so many LGBTI people live under.

That long, cold shadow has certainly engulfed the
Victorian branch of the Liberal Party. It has certainly
silenced its once proud left faction and left it severely
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diminished, and none more so than the honourable
member for Prahran, who needs to have the courage of
his convictions, come into this place and condemn his
party’s support for this hate faction and its support for
this extreme event, which the Victorian government
and its chief legal officer are pretending just happens to
be one of a number of events. What is next? Will it be
the Ku Klux Klan convention? Who knows with this
mob? Are they not just as legitimate by that measure? It
is complete nonsense, and the Victorian people should
grieve the loss of a fair go for LGBTI Victoria.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Leader of the Opposition
Mr HODGETT (Minister for Ports) — Today I
grieve for all Victorians wanting to know the truth
about the ALP’s tape scandal. Victorians have got
every right to know. Victorians have got every right to
ask questions. Victorians have every right to be given
the truth in this dirty, sordid, grubby affair, but we
cannot get a straight answer from the Leader of the
Opposition, the member for Mulgrave, who aspires to
be Premier and lead this great state. Every time he
opens his mouth to speak on the ALP tape scandal, the
story changes. It gets better and better, with more and
more excuses.
The Leader of the Opposition has clearly defined
himself in this matter. He has clearly defined himself to
the people of Victoria as being dishonest,
untrustworthy, dishonourable, deceitful and fraudulent.
He cannot be trusted in any shape or form. Every time
he is asked a question on the ALP tape scandal, he
gives a devious, misleading, underhanded, sneaky,
crafty answer, and when the questions heat up, he has
nothing to offer but excuses. He offers excuse after
excuse. If the Leader of the Opposition cannot be
honest and up front and come clean on the ALP tape
scandal, if Labor cannot be up front with all Victorians
on this issue, how can they expect to gain the trust of
the Victorian people to govern the state? The Leader of
the Opposition’s excuses get more outrageous every
day. Two months ago he told us that no-one from Labor
was involved in the ALP tape scandal. Now he has told
us that four people might have been, and we are seeing
that even more people were involved, including ALP
candidates.
There must be a general chapter in the ALP candidates
training manual on how to cover up and be dishonest,
untrustworthy, dishonourable, deceitful and fraudulent.
There is probably a case study in the manual on theft,
criminal damage, cover-up, deceit and excuses. You do
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not need a role-playing exercise because this is playing
out live at the ALP’s Docklands headquarters and in the
Leader of the Opposition’s rooms, starring Dishonest
Dan, the Deceitful Man, who is so clever and sneaky
that he has even changed his name from Daniel to Dan.
The Leader of the Opposition has to come clean. Last
week he said he had spent ‘the lion’s share’ of the
previous weekend getting to the bottom of this tape
scandal. He says he has been baring his soul throughout
and wants to end it once and for all. But every day more
comes out which the Leader of the Opposition
apparently knows nothing about. This raises serious
questions about his character and judgement, or, to put
it better, his lack of character and judgement. This guy
is asking the people of Victoria to put trust and faith in
him as Premier when all we see is a lack of character
and lack of judgement. We all know that a person who
lacks character and integrity will not endure the test of
time, nor the test of leadership.
Let us look at the facts in the ALP tape scandal. I will
set them out in terms of what is now on the record. On
Tuesday, 24 June, a recording of a conversation
between the member for Hawthorn and Farrah Tomazin
was sent to Liberal Party members by an anonymous
person. The next day, Wednesday, 25 June, rumours
began to circulate in Parliament that the dictaphone had
gone missing at the Labor Party state conference held
on 17 May. The member for Monbulk was very quickly
sent out and categorically denied this. When asked if
the Labor Party had anything to do with the leaked
tapes he said, ‘No, we didn’t’. He flatly denied, hand on
heart, that the Labor Party had anything to do with the
leaked tapes. A month later, as we know, on Friday,
25 July, the Age reported that senior staff from Labor
headquarters and the Leader of the Opposition’s office
had come into possession of the tape in May. A month
after the denial the facts started to come out.
The Age stated that Labor figures listened to the
recording, sought legal advice and made copies of it.
The Leader of the Opposition said the claims in the Age
were wrong, defamatory and being looked at by Labor
lawyers. He told ABC radio’s Fiona Parker on Friday,
25 July, that it was absolutely crystal clear that staff
from his office were not involved. It is a joke; it
beggars belief. The very next day, Saturday, 26 July,
the Herald Sun reported that the Leader of the
Opposition’s chief of staff, John McLindon, was aware
of the tapes and had listened to the recording before it
was disseminated on 24 June.
The Leader of the Opposition is either lying,
incompetent or both — one day he says it is absolutely
crystal clear his staff have had nothing to do with it and

2545

the very next day we have Johnny McLindon saying he
was aware of the tape and had listened to the recording.
The Leader of the Opposition then refused to front the
media and maintained that the matters were with Labor
lawyers. When the going gets tough, when the pressure
is on, when it gets a little hot to handle, the Leader of
the Opposition goes to ground, goes into hiding, runs
for cover. That is not leadership.
On Monday, 20 July, through media statements and
radio interviews, it became clear — crystal clear in
fact — that at the very least the two most senior staff
members from ALP headquarters, Noah Carroll and
Kosmos Samaras, and the two most senior staff
members in the Leader of the Opposition’s office, John
McLindon and Chris Reilly, have been involved in the
scandal from the very start. By their own admission, the
staff took possession of property which was not theirs
to take. They listened to the recording despite the
dictaphone being clearly marked as Fairfax property.
They made unauthorised copies of the recording
without the consent of those who appeared on the tape,
and they destroyed the property, which was not theirs to
destroy. It is unbelievable.
The Leader of the Opposition, making excuses again,
told Neil Mitchell that he still believed the Age was
wrong and defamatory in its reporting, and that no
action would be taken against the staff members who
were involved. This bloke calls himself a leader, but
indecision and inaction are not the traits of a true leader.
This is nothing short of a protection racket for guilty
staff members involved in this ALP tape scandal.
The Leader of the Opposition said these were the only
people involved and that this was the extent of their
activity. Then yesterday — Tuesday, 5 August — the
Age reported that a third ALP headquarters staffer and
the candidate for Yuroke, Ros Spence, was aware of the
tape prior to 24 June. Again, it beggars belief. A few
days earlier the Leader of the Opposition was saying
these were the only people involved and that this was
the full extent of the activity, but then only yesterday a
third ALP headquarters staffer said they were aware of
the tape prior to 24 June.
How many more people were aware of this tape? Who
else in the Labor Party knew about the existence of the
tape? How many ALP members of Parliament and
staffers listened to the tape? How many copies were
made? Did the Leader of the Opposition himself listen
to it? These are the questions all Victorians have a right
to know the answers to.
The Leader of the Opposition wants us to believe that
the first he knew about it was on the Friday when he
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picked up the paper, but his office was asked for media
comment the night before. What an absolute joke. His
office was asked for media comment, but the next day
he was saying he was first informed when he picked up
the paper. Optics over ethics is not a formula for
success. All we see from the Leader of the Opposition
is excuse after excuse — ‘I know nothing; it’s not my
fault; there’s nothing to see here’. He is a bloke with no
ticker, no backbone and no guts to front these issues.
This brings us to questions about leadership, integrity
and honesty. Let us compare and contrast the Leader of
the Opposition with decisive and strong leadership.
This all came to light when a conversation was emailed
to Liberal Party members. The Liberal Party has been
very clear and up-front that it is taking the allegations
relating to this tape very seriously. We are conducting a
forensic investigation of our computer systems and
email lists. The party has written to Victoria Police and
promised full cooperation and full access for any
investigation into this matter. We will not condone
illegal or dishonest behaviour. If any Liberal Party
member is found to have done the wrong thing, their
membership will be revoked immediately; they will be
out the door.
In contrast, the Leader of the Opposition does not set
the bar high when it comes to behaviour in his office.
His staff admit to being party to receiving property that
is not theirs, making illegal copies of this property and
illegally destroying this property. We can only assume
that he endorses this sort of illegal behaviour committed
by his staff, because he says he will not take any action
against these people. It is a protection racket.
The Leader of the Opposition also claims he was not
told about any of this sordid affair. He expects us to
believe that his chief of staff and his head of media
would keep this secret from him for two months — that
he and his colleagues were allowed to front the media
and deny Labor involvement in this saga while his two
most senior staff members knew they were spinning
lies. It is laughable. How could you sit there for two
months knowing you were sending your leader and
team out to front the cameras while all along keeping
that secret? The Leader of the Opposition wants us to
believe it was kept secret. It beggars belief, yet he will
still not take action against his staff, and that does not
make any sense whatsoever.
Either the Leader of the Opposition is still hiding
information and not being up-front with Victorians, or
he is a pathetic excuse for a leader who is too weak, too
impotent and too cowardly to take control of his own
office, do the right thing and sack some of his staff who
have admitted their dishonesty. Whatever the case, the
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Leader of the Opposition has demonstrated that neither
he nor his crooked staff belong anywhere near the
office of Premier, and Victorians cannot take that risk.
How many more skeletons are in the Leader of the
Opposition’s closet, and how many more times does he
need to be caught out before he is finally honest with
the Victorian community, comes clean and answers
those questions that all Victorians deserve to know the
answers to? He has displayed no judgement in refusing
to call his staff and Labor hacks to account, and he has
shown careless disregard for standards. He is a risk for
all Victorians. It is his responsibility to call his
colleagues and staff to account. All Victorians have the
right to know how many people have been involved in
this matter and who they are. The Leader of the
Opposition cannot be trusted. He is not a leader. He is
failing Victorians. This saga gets better and better.
To conclude — and this is in response to the Leader of
the Opposition’s continued excuses in this matter —
Benjamin Franklin said:
He that is good for making excuses is seldom good for
anything else.

That sums up the Leader of the Opposition, the member
for Mulgrave. He is good for making excuses but
seldom good for anything else.

Liberal Party election candidates
Ms EDWARDS (Bendigo West) — It is with a deep
sense of frustration with the never-ending
discrimination within the ranks of the Liberal Party that
I rise to grieve for the people of Bendigo, especially the
people of Bendigo West, who have been exposed to the
disgusting, vile, outrageous and inappropriate
commentary of a Liberal Party member and a man who
was the Liberal Party’s first choice as a candidate for
Bendigo West at the November state election. The
comments made by Jack Lyons were an affront to the
people of Bendigo, to every woman, to every person
from a different culture and to the people of the gay,
lesbian, bisexual, transgender, intersex and queer
(GLBTIQ) communities.
It is apparent that misogyny is alive and well in the
ranks of the Liberal Party in Bendigo. It is well known
that sexist jokes and misogynistic language help to
reinforce gender stereotypes and normalise violent
behaviour against women. That the Liberal Party’s
candidate for Bendigo West defended his misogynistic
comments as jokes reveals that these defamatory
attitudes towards women still exist and are pervasive
within the ranks of the Bendigo Liberals. Rape jokes
are not funny — ever.
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People who make offensive remarks that reproduce and
maintain dominant patriarchal narratives often
masquerade and get away with it successfully by
referring to them as mere funny jokes. Humour is a
very effective and ubiquitous tool in normalising and
perpetuating patriarchal oppression: because it is a joke
we are just supposed to laugh it off. Humour is also
used as a way to shame and silence people so that they
fail to question or challenge the underlying meanings
embedded in the oh-so-innocent jokes. I can assure this
house that I, for one, will not be silenced on this matter.
I refer to comments reported in yesterday’s Bendigo
Advertiser by Margaret Augerinos, CEO at the Centre
for Non-Violence, that reinforce why no-one should
tolerate sexism. She said:
What this reflects is a general belief that sexist jokes or jokes
that make fun of women getting raped are not harmful … If
you think something is funny that reflects sexist or racist
attitudes that is problematic. They’re harmful in that they help
perpetuate views that say (sexism) is okay.
…
It is offensive when you look at the statistics about violence
against women in society.

We have a significant rise in family violence across our
region, and I would like to say at this point that only the
Labor Party has put forward the idea and policy to have
a royal commission into family violence should it win
the election in November.
Further proof of the attitude of the Liberals towards
women has been evidenced in comments made by the
current Minister for Women’s Affairs, the member for
Bayswater, who, as we all remember, said it would be
naive and unrealistic to think equal gender
representation could be achieved in Parliament because
women are generally nurturers and politics is
demanding. Obviously this attitude permeates the
whole of the Liberal Party given that there is only one
woman on the federal Liberal government’s frontbench.
One of the comments made by Jack Lyons that I found
particularly and personally offensive referred to women
who are breastfeeding. As a former counsellor and
Bendigo group leader for what was the Nursing
Mothers Association and is now the Australian
Breastfeeding Association, and as a mother of four
children who were all breastfed, I found this comment
to be particularly insulting, vile and an indication of
why women still have an uphill battle when it comes to
doing the most natural thing in life — that is, to give
sustenance to their children. We know cultural change
takes time, but I would have thought that in 2014 we as
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a society had moved beyond seeing breastfeeding as
being in any way a sexual act.
The current candidate for Bendigo East, Greg Bickley,
has accused me and the member for Bendigo East of
using the resignation of Jack Lyons as Liberal
candidate for Bendigo West as an opportunity to score
political points. Mr Bickley’s comments show just how
out of touch the Bendigo Liberals are with community
opinion. His comments diminish the seriousness of this
matter. It is a serious matter that goes to the heart of
respect, to the heart of values and to the very core of
why women have to continually fight for respect in a
culture that allows them to be continually treated as
sexual objects and denied equality. As Mr Bickley has
said, there is no place in our society for offensive
comments of this nature. That is why it is imperative
that when we see racism of this magnitude, when we
see misogyny at its worst and when we see or hear of
homophobia, then we have an obligation to call it for
what it is and to remind people that it will not be
tolerated.
Jack Lyons’s comments about Bendigo were
contemptuous but not surprising, as we know the
Liberal Party has a history of contempt towards
Bendigo — and who can forget the comments of the
former Premier, Jeff Kennett, about Bendigo being the
toenails of the state? This goes back over a decade, and
here we are in 2014 and the Bendigo Liberals attitude
to Bendigo and the region have not changed. Jack
Lyons said that Bendigo needed an enema. That is
outrageous. Every person in Bendigo who has worked
hard to build this great city, who has spent years driving
infrastructure, driving our arts and culture, improving
our economy and building a better Bendigo, has every
right to be offended by this comment. Bendigo is a
great city. It has people who are passionate about its
future. It has people who work every day to make it a
great city. Insulting these people and our great city
shows that the Liberals in Bendigo have no belief in
Bendigo’s future or in its hardworking people. What
Bendigo does not need are Liberal Party members who
are prepared to tear down Bendigo’s reputation and
who have no vision for its future.
Bendigo has recently had its fair share of racism.
Exacerbating this racism are comments made by Jack
Lyons. Just a few weeks ago Bendigo held a
community rally — a say no to racism rally. It was a
rally that attracted people who were prepared to stand
up and say that they would not tolerate racism in our
city. Jack Lyons was not present at that rally. Greater
Bendigo City Council’s decision to approve the
planning for a mosque in Bendigo was the right
decision because Bendigo is a tolerant, inclusive and
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welcoming city. Sadly the comments by the Liberal
Party candidate have once again inflamed the racism
issue. This is not what Bendigo needs. The comments
reveal that the Bendigo Liberals will say and do
anything publicly, but it is vastly different to what they
think in private. Throughout the racism controversy —
which was well reported in every daily newspaper and
across every media outlet for days — there was not one
comment from the Liberal candidate for Bendigo West.
From the Liberal candidate for Bendigo East there was
just one comment. Greg Bickley said he was not fully
across the issue. Seriously, Deputy Speaker? It is an
issue that was making front-page headlines across
Victoria — and he was not fully across the issue! I
would have thought that as a Liberal Party candidate he
would have at least read the daily paper. Many
community leaders have stood up against this racism,
including me, the member for Bendigo East and the
federal member for Bendigo. Many people have said
they were disgusted and embarrassed by some of the
anti-Muslim rhetoric being expressed, especially in a
city that has a proud history of multiculturalism. Yet
from the Bendigo Liberals there was silence. And let us
not forget that one of the drivers of this anti-Muslim
racist campaign was none other than the failed 2010
Liberal candidate for Bendigo West.
The Bendigo Chinese Association has a long and proud
history in Bendigo. The Chinese museum and the
Chinese gardens bring enormous economic and cultural
benefits to our great city. They are unique, and the
Chinese have been part of Bendigo since the gold rush
engulfed the city. That Jack Lyons would make fun of
one of the most tranquil and beautiful gardens in the
world is outrageous, but underlying these comments
about the Chinese gardens is that racist, bigoted attitude
that has been revealed.
Last week the Premier was in Bendigo to sing ‘Happy
birthday’ to a horse. During that visit he announced the
withdrawal of a Liberal candidate for Western Victoria
Region in the Council because of the candidate’s
homophobic comments and views. Standing alongside
the Premier was the Liberal candidate for Bendigo
West, whom we now know was harbouring similar
views.
The Liberal Party in Victoria has a homophobic
element to it; there is no question about that. There are
Liberal members in this house and the other place
whose comments about homosexuals are not only
outrageous but absolutely outdated and far removed
from popular opinion. While the Premier moves to get
rid of Liberal candidates who hold these intolerant
views, he allows members within the Liberal
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parliamentary party to continue their vile assaults
against members of the lesbian, gay, bisexual,
transgender and intersex communities. This double
standard is inexcusable, and it exposes just how divided
the Liberal Party is. The Premier is so desperate to hold
onto his slim majority that he will not speak out against
these homophobes, nor will he move to have them
sanctioned. Victoria and Bendigo deserve better than a
Premier who is weak and unprepared to stand up to
these people.
Bendigo and its region is facing a very challenging
time. The federal Liberal budget will bring enormous
hardship to many families and individuals across the
region. Cuts in the federal budget are set to impact on
the most vulnerable and disadvantaged in our
community. The Liberal government we have had to
endure here in Victoria for the last three and half years
has created even more problems and challenges. At this
point I would like to point out that The Nationals have
deserted Bendigo, having declared that they will not
stand candidates in either Bendigo East or Bendigo
West. That party’s reputation is just as tarnished as that
of the Liberals. Its close proximity to and dependence
on the Liberals and vice versa is obvious, and it is
tarred with the same brush now.
Cuts to education, cuts to our health system and the
failure to grow jobs across the region are impacting on
families struggling to make ends meet. A youth
unemployment rate in Bendigo of over 20 per cent and
the absolute assault on our TAFE system are legacies
this Liberal government will forever be held
accountable for.
In Bendigo and across the Loddon Mallee region we
have a crisis in our ambulance system. We have a crisis
in our mental health system. We have ramping of
ambulances and delays have become the norm, putting
people’s lives at risk. Waiting times for elective surgery
in Bendigo are the highest they have been for a decade.
Waiting times for mental health patients at the
emergency department have become a serious issue.
The lack of funding for mental health community
service providers is putting mental health patients at
risk and putting these service providers under enormous
strain as they try to meet growing demand with less
government support. Recent changes to the delivery of
mental health services and drug and alcohol services
across the region have thrown the providers of these
services into disarray. The removal of face-to-face
contact for people with a mental illness or people with
drug and alcohol issues is a backward step.
It is no wonder the Premier has failed to address these
crises in Bendigo and our region when he is so
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preoccupied with dealing with the crisis within his
party. Bendigo and Victoria can no longer have any
confidence in a government that is so strangled by its
internal problems and conflicts of ideologies.
Yesterday I said that the resignation of the Liberal
candidate for Bendigo West was not about the use of
social media. Today the Bendigo Advertiser editorial
claims the comments made by Jack Lyons were silly.
This whole issue cannot be excused by saying that Jack
Lyons was just silly or immature for what he did or that
social media use was the problem. This issue is about
what he said, irrespective of what avenue it was said
through. This issue is about values and attitudes that
have no place in our society anymore, and they must be
called out for what they are. The comments were racist
and misogynist and sought to tear down Bendigo’s
reputation.
As I said in my inaugural speech to this house, I will
endeavour to promote equality, tolerance and social
justice always. And it is these values, these ethics and
these principles that have and will continue to guide me
as I represent the people of Bendigo West. My
colleague the member for Bendigo East and I will not
be silent when we see these values, these ethics and
these principles being torn down by the Bendigo
Liberals. For the record, this is not about political
pointscoring; this is about decency, respect and
standing up for what is right.

Leader of the Opposition
Mr WAKELING (Minister for Higher Education
and Skills) — I join this grievance debate because I
wish to grieve, like many in Victoria, about the
shameful dishonesty that has been shown by the Leader
of the Opposition in regard to the way he and his party
have shamefully handled the tapegate saga. I join this
grievance debate today because the involvement of the
Leader of the Opposition in the theft and dissemination
of a recording of a private conversation on a dictaphone
belonging to an Age journalist is about a lot more than
just the mere handling of this device. It strikes at the
heart of him as a person. It strikes at the heart of him as
a leader. It strikes at the heart of his capacity to govern
this state.
It also strikes at the heart of the views and the opinions
of those opposite. There is a deafening silence from
those opposite. I challenge them to name one person in
this house who sits on that side of the chamber who has
stood up and actually condemned the actions of their
leader. I challenge them to name one person in this
house — and I am more than happy at this point for
anyone to interject to tell me that they have stood up.
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Of course all we have is a deafening silence. The
members for Bendigo East and Bendigo West are
sitting up the back ignoring the debate, which is so
typical.
Ms Allan interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Bendigo East is interjecting out of her
place, which is disorderly.
Mr WAKELING — It is so typical of how
members of the Labor Party see this situation. When
this situation came to light — when the recording was
first disseminated on 24 June, when we on this side of
the house received it in the form of an email on the
Tuesday of a parliamentary sitting week — the Labor
Party and its leadership made it plainly and
emphatically clear that they had no involvement in the
situation.
What has come to light has been a shameful and
wanton act of disregard for public life in this great state.
We know that at the ALP state conference on 17 May a
dictaphone, which was clearly labelled as the property
of Fairfax Media, was dropped by a journalist. The
dictaphone was handed in to representatives of the ALP
at the conference and was retained by those
representatives. As the Leader of the Opposition
explained, Mr Samaras, who is the assistant state
secretary — a card-carrying member of the
Construction, Forestry, Mining and Energy Union and a
very strong supporter of the Socialist Left in this state,
the members of which prop up the Leader of the
Opposition — then listened to it.
Amazingly the Leader of the Opposition then said on
the Neil Mitchell program that, when the device was
handed in and discovered at head office in Docklands
four or five days later, the assistant state secretary,
Mr Samaras, discovered the tape and then did ‘a very
human thing’. If someone found a wallet in Bourke
Street, opened it and identified the owner, what would
be the human thing to do? Maybe they would try to find
the owner and return it. Maybe they would hand it in to
a relevant authority, such as Victoria Police. What was
the ‘human thing’ Mr Samaras did? Did he hand the
tape recorder in? Did he notify Fairfax? No; he listened
to the recording on it. That was the ‘human thing’ he
did; he listened to it.
Once he listened to it, did he then hand the tape
recorder in as would be the ‘human thing’ to do? No.
He brought in other people to listen to the recording on
it. He then not only got others to listen to the recording
but copied it. Then Mr Samaras gave the tape recorder
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to Chris Reilly, who works in the office of the Leader
of the Opposition, and provided him with a copy of the
recording on a USB stick. Then they organised for
the — get this! — opposition leader’s chief of staff to
listen to the recording as well. It beggars belief that
anyone would have a chief of staff who would think it
appropriate to listen to a recording device which is the
property of a journalist. But no!

many years and many of whom have served in cabinet
and served their communities for long periods of
time — stood up in this house to talk about the rights of
Victorians, about standing up for Victorians and about
ensuring that Victorians’ rights are respected and
honoured. I cannot believe that they sit in this house
and accept the shambles that has taken place with
regard to this absolutely disgraceful situation.

What did Mr McLindon do at that point? Did he
recognise that they had done the wrong thing and at that
point they needed to notify the Age that they had
property belonging to the Age? No. They did not do
that. Of course they took the natural step! What did
they do? They did not go to the police, and they did not
notify the Age; they called their lawyer. Of course they
would call their lawyer. Why else would you not call
your lawyer? When you have got someone else’s
property, which you know you should not own, the first
thing you do is call your lawyer.

We were then led by the Leader of the Opposition to
believe that nobody else knew about the recording and
that nobody else was involved, but it came out
yesterday that another person has leaked — another
name has been handed in.

No-one in Victoria believes the Labor story. Nobody in
Victoria believes the way in which the opposition has
handled this is up to any form of scrutiny. Members of
the Labor Party got legal advice, and I am told that the
person who gave that legal advice is married to a
member of Parliament. I trust that the advice they were
provided with was sound. The advice they were
provided with is that it is illegal to have that
information and to disseminate it. One would have
thought that — at that point in time, once they had got
that legal advice — Mr Samaras, Noah Carroll, Chris
Reilly and John McLindon would have understood that
obtaining someone else’s property and disseminating it
is illegal. The advice they got from their lawyer — who
used to work as a senior member of former Premier
Brumby’s staff — was that they should not disseminate
the recording, and that they should not own it.

An honourable member — Labor again?
Mr WAKELING — Not only a Labor candidate
but someone who is directly related to someone who
works in Labor’s head office — Ms Ros Spence, who is
seeking to come into this house as the new member for
Yuroke. The Labor candidate for Yuroke already knew
about it, but we are led to believe that the Leader of the
Opposition, who is apparently meant to be running this
show in terms of the opposition, sits in here saying, ‘I
know nothing about what’s happening in my own
party. People in my office, who sit around the corner
from here, knew about it, representatives in the head
office down at Docklands knew about it, candidates
who want to sit in this Parliament knew about it and
lawyers who provide us with legal advice knew it, but
as leader I knew nothing. Don’t blame me; it has
nothing to do with me’. The Deputy Leader of the
Opposition emphatically said, ‘We had nothing do with
it. We knew nothing about this. It’s nothing to do with
us’.

Does anyone think that at that point members of the
Labor Party would remotely think that they should do
the honourable thing and return the tape recorder and
the recording? No, they did not do that. They thought,
‘Why would we return someone else’s property?. If I
found someone’s wallet in Bourke Street, of course I
would not return it. As a member of the Labor Party,
the human thing I would do is burn it; I would tear it
up’. And that is what they did. Instead of returning the
property, they cut up and destroyed someone else’s
property. They then had the temerity to place the blame
on the journalist who lost the tape recorder in the first
place. It is amazing, and it beggars belief.

But then this recording magically appeared in an email.
How did that happen? Who provided that email? We
are told by the Leader of the Opposition that the device
was lost at an ALP conference, that the device was
handed to ALP party members, that the device was
retained at ALP head office for four to five days, that
what was on the device was then copied by members of
their hierarchy, that copies of the recording were then
retained by members of the ALP’s office and that at
that point in time no further copies were made, the
device was destroyed and all copies of the recording
were destroyed. At no point in time have members of
the Labor Party given us a plausible explanation for
how anybody outside the Labor Party could have
gained access to the recording.

I cannot believe that no member of the state ALP — the
members of which have sat on either side of this
chamber, many of whom have sat in this place for

We are led to believe that at some point in time —
magically — a copy of the recording was disseminated
to external parties and that the Labor Party had nothing
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to do with it. I will say one thing: nobody on this side of
the house believes that, nobody out in the community
believes that and nobody on the other side of the house
believes that either, because they know their leader has
egg all over his face. They know he has been caught
out. Members opposite were hoping against hope that
this matter would never come to the surface, but now it
has, and their great concern is: who else potentially is
going to be named as being involved in this terrible
saga?
I can tell the house one thing that members of the
government would do if we knew of people who were
involved in this situation: we would deal with those
people and deal with them swiftly. We know that
Kosmos Samaras, the ALP assistant state secretary, did
a very human thing in terms of someone else’s
property — he listened to it, copied it and then
destroyed it. By any measure you would think that that
would equate to somebody being removed from your
organisation. By any test that person would be
removed. But what did the Leader of the Opposition
say in respect of Mr Samaras? He said:
He is a good and decent person who made the wrong call and
he will not be losing his job over this.

Honourable members interjecting.
Mr WAKELING — Acting Speaker, I know it is
unruly to take up interjections — —
The ACTING SPEAKER (Ms Ryall) — The
minister will not take up interjections.
Mr WAKELING — I will just say that the member
for Narre Warren South has just laid out for us how the
Labor Party is treating Victorians with contempt over
this very important issue. At the end of the day it is not
about the handling of the tape, it is the way it was dealt
with. Look at Watergate and Richard Nixon. Nixon did
not lose his presidency because of the break-in at the
Watergate complex; it was because of the way he
covered it up. One only needs to look at the way the
Leader of the Opposition has handled this issue. Those
opposite know full well that the way the Labor Party
has handled this issue does not pass the sniff test as far
as the Victorian community is concerned.
At the end of the day it is not about what my view as a
minister in this government is or the views of members
of this side of the house. It does not even matter how
those opposite view it. It is what Victorians think when
they go to the ballot box in November that matters. It is
about the character of those who stand as candidates at
this election. It is about the character of those parties
seeking to form government. What the Victorian
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community will be doing is asking themselves the very
simple question: ‘What is the character of the Leader of
the Opposition?’.
I am reminded of a very important quote:
Lethargy and indecision is not leadership. Hiding under your
desk is just hiding under your desk.

I completely agree with that quote. I think it is a very
important quote. That was said at the Melbourne Press
Club on 16 October 2012. It is a very important quote
because it sets the bar for someone who is seeking to be
the Premier of the state. It is a quote from the Leader of
the Opposition. If the Leader of the Opposition wants to
stand by his words, he should show the courage of his
convictions and either tell the truth or step aside
because he is not fit to run the state.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Ms GRALEY (Narre Warren South) — I rise this
afternoon to speak on part 1 of the Public Accounts and
Estimates Committee’s Report on the 2014–15 Budget
Estimates, which was presented to this Parliament in
June 2014. I commend the work of Public Accounts
and Estimates Committee (PAEC) as it is essential to
the good working of the Parliament with its critical role
of overseeing the government’s spending. It is therefore
very important that ministers approach the budget
estimates hearing process with the utmost seriousness
and display dedication to providing comprehensive and
honest information to the Parliament.
I want to speak on the contribution by the Minister for
Public Transport, as recorded on pages 106 to 108 in
chapter 11 of the report. I was drawn to this
contribution by a number of complaints that came into
my electorate office regarding disruptive changes to bus
routes, especially the express bus route 895. One
particular complaint was from the Lucey family, whose
children were left by the side of the road as they waited
for the bus to turn up. I have also been lobbied by the
Interface Council Group, which made a
recommendation to the budget process suggesting that
the government commit to funding improvements to
bus services in the interface areas.
I have read the report and there are no references to bus
services, so I went to the minister’s presentation to the
committee. On page 2 he declares:
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The government has put a lot of effort into boosting
performance in every public transport mode.

The minister should tell that to the Lucey family. He
continues halfway down page 3, where the word
‘buses’ is mentioned for the second time. He then
carries on with lots of words about the Melbourne rail
link, but there is noticeably nothing in there about the
fact that people catching the train from Berwick, Narre
Warren and Hallam stations will no longer be able to
access the city loop. The government has had a chance
to put together a world-class metropolitan train system
but it has created a disaster. I do notice that the
Frankston line gets a lot of attention from the minister.
On page 4 bus routes in Parkville are mentioned, and at
the bottom of page 4 mention is made of the Moorabool
Street bus interchange. Lucky Geelong I say. There is
no further mention of buses or my concern about bus
route extensions or the expansion of services in the
outer suburbs, especially in Casey. We know that Casey
residents and the council are asking for more bus
services and routes. I read comments by
Councillor Aziz in the local papers imploring the
Liberal state government to get cracking on its
provision of new bus services. He is adamant that the
state government has dropped the ball on this matter,
and he would like to see it expand bus services in the
suburbs. I think that is a real challenge for the Liberal
Party, especially as three of the councillors in the City
of Casey are Liberal Party members.
I also notice that in the latest report from the Victorian
Council of Social Service, Victoria Without Poverty, a
section about expanding public transport services says:
Buses provide the most effective and efficient way to connect
people with local jobs and services, and to interchange with
the rail system. We can never hope to provide a train station
within walking distance of every Victorian, but we can
provide a well-connected frequent bus network.

The Victorian Council of Social Service is asking the
government and opposition to commit to extra bus
services, something that is not apparent from the
contribution of the Minister for Public Transport at the
PAEC inquiry. I note that the Victorian
Auditor-General agrees with this because in the report
entitled Developing Transport Infrastructure and
Services for Population Growth Areas he highlights a
range of service deficiencies across Melbourne,
including inadequate network coverage, poor service
frequency and insufficient hours and days of operation.
He advises that $197 million needs to be spent to plug
the gaps in service delivery in the outer suburbs.
There is a big challenge for this government, but it is
one that it is obviously not up to. The minister needs to
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take notice of what people are saying to him. The
Berwick Leader asks, ‘Where is our bus, Minister?’.
This report says more about what the minister has not
done than what he has done.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mr BATTIN (Gembrook) — I would like to speak
on the 2012 report on the inquiry into livability options
in outer suburban Melbourne report. One of the first
things I noted in the report is the reference to the
world’s most livable cities. For its inquiry the Outer
Suburban/Interface Services and Development
Committee looked at various cities around the world,
including Toronto — no. 4 on the list — Vienna,
Vancouver, Adelaide and Sydney. As we all know, the
most livable city in the world is Melbourne. That is
fantastic, but because we are at the top of the table we
must continue to improve, and that is what this report is
based around.
When looking at the list of the world’s most livable
cities I noticed that apart from Toronto, Sydney and
Melbourne all have populations of about 1 million to
1.5 million. Melbourne has a population of 4.1 million,
Sydney has a population of 4.6 million and Toronto has
a population of 5.58 million. It is important to look at
Toronto because in terms of population growth
Melbourne is on its way up, with a projected population
of 5 million in the short term. The focus of the inquiry
was improving livability in our outer suburban areas. If
you read the text of the report, you will see that a lot of
these things are already coming through.
My electorate covers the cities of Casey and Cardinia,
and we are very proud of the changes we have made in
those areas and the commitments we have made going
forward. I am talking about the growth occurring and
the new people moving into these areas. I note — even
from the member for Narre Warren South’s
contribution — that there are 10 000 new train, tram
and bus services throughout Victoria, and that is
fantastic for our area.
Ms Graley interjected.
Mr BATTIN — The member for Narre Warren
South says, ‘Not in her electorate’. We will not take up
interjections — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member will not take up interjections. The member
for Narre Warren South has made her contribution.
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Mr BATTIN — I will not take up the interjection,
but I will talk specifically about Berwick and Narre
Warren train stations, which have new peak-hour
services with trains running every 20 minutes for the
first time ever.
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have had to catch up from the last government’s neglect
of the railway lines. The signalling system has barely
been maintained. We are going to put in new signalling
systems and new trains to ensure that as that growth
occurs in the outer suburbs people will be able to access
public transport.

Ms Graley interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren South has had her time.
Mr BATTIN — And it was not very good. We are
talking about the 20-minute services that are coming
along down there, so you can throw your
timetable — —
Ms Graley interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The time for the contribution of the member for Narre
Warren South has passed.
Ms Graley — I take offence at the comments the
member for Gembrook made.
The ACTING SPEAKER (Ms Ryall) — Order! Is
the member raising a point of order?
Ms Graley — On a point of order, Acting Speaker, I
take offence at the member for Gembrook’s
commentary, and I would like him to withdraw it.
Mr BATTIN — I withdraw. I was talking about the
incompetence of the former government and the
incompetence of the representatives in that area. For the
first time ever we have a timetable with trains running
every 20 minutes through Berwick and Narre Warren. I
live in the electorate. I am actually the only member of
Parliament who lives in the Casey area — that is one
you can take to the bank as well. We have people in our
area who understand the train system and see it operate
every day. We now have peak-hour trains running so
frequently that you do not need a timetable. You can
turn up at the train station any time from 6.30 through
to 8.15 in the morning and within a few minutes there
will be a train going to Melbourne. The Minister for
Public Transport will be very happy with that.
We understand there is still growth to come. The report
goes into that future growth in Casey and Cardinia,
with Casey’s population potentially going up to
450 000 residents. The city of Casey alone will be
bigger than Canberra. This government is putting a
further $2 billion to $2.5 billion into that area to ensure
the growth of that rail line. We will have 25 new trains,
and we will be creating grade separations — things that
should have been planned for over the last decade. We

There will be 25 new next generation trains, which are
longer and will increase capacity by 30 per cent along
the Cranbourne-Pakenham rail corridor. It is well and
good to have reports such as this one, but we need to
act on them. We need to act in the area of public
transport after it was so neglected by those opposite.
Another area the report goes to is council rates. Just
recently I have taken note of the rates around my area,
particularly in the shire of Cardinia. One of the Shire of
Cardinia councillors recently put out a press release
which said Labor is the only government that can
control rates. This is from a councillor who spent
$30 000 on his personal education and now cannot wait
to get out of council. He is looking for any alternative
to get out, and he has used rates money to help him. If
you want to cut rates, it is about time councillors like
him actually got out.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr CARBINES (Ivanhoe) — I rise to provide an
assessment and commentary on the Public Accounts
and Estimates Committee report on the 2014–15 budget
estimates, part 1, of June 2014. I note on page 63 of the
report that item 7.6 relates to ‘Housing portfolio’. In
particular 7.6.3 on page 63 refers to a range of
initiatives and programs, including the Olympia
redevelopment initiative, which is in my electorate of
Ivanhoe. I would like to pick up on a couple of issues
that have been raised in relation to that initiative. When
it was initially announced I had concerns that I raised in
the Heidelberg Leader of 7 August 2013, in an article
headed ‘MP slams housing go-slow — as the needy
wait, just 12 of 600 properties completed’. The article
says:
Just 12 public houses and units have been built in Banyule out
of 600, one year into a $160 million project, an opposition
MP says.
The Olympia housing initiative, which kicked off in August
last year —

2012 —
will create 600 houses and units for people in need of public
housing in Heidelberg West, Heidelberg Heights and
Bellfield before 2022.
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Some $4.2 million has been expended already but only
12 properties were built in 2013. I raised my concerns
about that and my further concerns that the government
had not revealed the addresses of those properties. I
ask: where are these new properties? Taxpayers have a
right to know where that investment of funds has been
made.
I note that on page 89 of budget paper 4 under ‘Existing
projects’ there is the item ‘Heidelberg
redevelopment — 600 units/sites (Heidelberg)’. It
shows a total estimated investment of $160 million, to
which I have referred. It shows also the estimated
expenditure to 30 June 2014 as $12.3 million and the
estimated expenditure in 2014–15 as $19 million. That
leaves expenditure, as shown in the table, of
$128 million. It is a pretty fair indication that this
project or program is on the go slow and is not being
delivered by the government.
The further concerns that I have raised are about empty
properties in the Ivanhoe electorate that are under the
guise of management under the Olympia housing
initiative. On 24 July, A Current Affair reported on the
street where I lived for some seven years, Goodenough
Court in Heidelberg West. It adjoins several public
housing properties that have been vacant for some
18 months, at 5 Goodenough Court and 305 Liberty
Parade. In the program it was noted that despite
decade-long waiting lists and people being left with no
choice but to sleep in their cars, empty houses rot away.
The member for Richmond, who is the shadow
Minister for Housing, was interviewed for that story, as
were some of my former neighbours, including Josh
Munro. They are concerned about the fact that so many
properties are being left vacant.
These properties have had public funds spent on them.
They have been painted, they have new carpet and they
are ready to be tenanted. Some of them, including some
in a street in which I lived for many years, have been
vacant for 18 months. Despite people coming to my
electorate office in The Mall in Heidelberg West about
public housing issues, seeking somewhere to live and
some respite from the government, these empty
properties have been invested in by the government
through taxpayers funds not so that they can provide a
roof over the heads of the vulnerable but so that they
can be sold on the private market. In the program on
24 July, A Current Affair announced that two properties
were being made ready for private sale.
Again, the Minister for Housing has confirmed that no
public housing money will be invested in this project
but that some 300 public housing properties in
Heidelberg West will be sold and the proceeds used to
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try to fund the development of new public housing
properties. We are still unable to get any information
from the government on how many properties have
been built and tenanted under this program. We have
been provided with no details of how many public
housing properties in Heidelberg West have been sold.
The lack of transparency and the clear indication in the
budget papers that the government is not delivering on
its commitment on this project lead me to the
conclusion that, as can be seen from the budget, for the
first time the state government will sell more public
housing than it will build. Shame on the government for
that. We on this side will continue to pursue the
government on this Olympia housing initiative.

Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mr WELLER (Rodney) — The Rural and Regional
Committee’s report on its inquiry into telecommuting
and e-business was tabled on 5 February, and the
government’s response was received yesterday. The
response indicates that the government supports all the
committee’s recommendations and has backed all the
key messages in the report. In response to the report,
the government is moving to improve Victoria’s
standing as a place to work and do business. To quote
from the government response:
The spread and take-up of digital communications across the
economy is enabling more and more people to undertake
activities and access services from remote locations, whether
it’s telecommuting, e-business or online education. These
trends are challenging the traditional notion that employees
need to be located in a designated office to undertake their
work.
Digital communications also provide new e-business
opportunities, which circumvent the need to establish a
physical ‘bricks and mortar’ presence and allow people to
operate from virtually anywhere.

For rural and regional Victoria this is good news, and I
welcome the government’s willingness to pursue and
develop this important policy area.
Rural and Regional Committee members consulted
widely across rural and regional Victoria. We went to
Avoca, Horsham, Ballarat, Phillip Island, Leongatha,
Morwell, Shepparton, Wodonga — we went
everywhere around regional Victoria. We found that
there are many different ways in which people are now
working remotely. We want to capitalise on this and
develop rural and regional Victoria’s reputation for
innovation and creative thinking. By taking advantage
of advances in telecommunications and modern
approaches to work, we can bring economic and social
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benefits to rural and regional Victoria. It is clear from
the response that the government will continue to
support and promote telecommuting to drive
productivity across regional and rural Victoria through
ongoing policy development relating to the digital
economy and regional communications infrastructure.
The key areas that the committee believes need to be
addressed are the promotion of the use of
telecommuting in Victoria for both the government and
private sector and the establishment of co-working
‘hubs’ in Victoria, something the government will do in
partnership with the education sector, local
government, businesses and the commonwealth. This
will provide valuable infrastructure to support local
communities whose members want to utilise
co-working hubs. The committee believes that we must
lead by example. The government is well placed as an
employer to show how telecommuting can be
implemented to save money, increase staff productivity
and reduce the congestion on our roads.
The committee believes that we must promote an
understanding among business operators of the many
benefits of telecommuting. Offering opportunities for
telecommuting can lead to an improved work-life
balance for employees and greater productivity, and can
allow people to more easily reside in rural and regional
areas. More telecommuting will ensure that we are
taking pressure off our roads and public transport
systems. Boosting e-business skills across the state will
help business right across the state.
The government has committed to undertaking further
work to address the key issues identified by the
committee. The government is considering options for
supporting the establishment of hubs within ongoing
policy work on regional communications infrastructure.
It is extending higher quality broadband services
through the national broadband network rollout and
commercial mobile communications networks,
focusing on the needs of regional businesses. There is a
budget line item of some $39 million which is to be
invested by the state in addressing telecommunications
black spots. The government is investigating ways to
increase the digital literacy of Victorian businesses. It is
investigating further actions to consolidate information
on government-owned telecommunications assets such
as mobile communications towers, fibre assets and
spectrum, and to develop a policy to encourage efficient
use of these assets to improve regional
communications.
The Victorian government will seek access to the
commonwealth government’s data on Victoria’s
telecommunications supply market and will undertake
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an enhanced spend and demand report in 2014–15 that
will include additional mapping of Victoria’s
telecommunications market. It will undertake ongoing
policy work on ways to support and promote
telecommuting to drive regional and rural productivity,
and support telecommuting across the public sector. It
was a pleasure to have the government respond
favourably to the report.

Road Safety Committee: motorcycle safety
Mr LANGUILLER (Derrimut) — I take this
opportunity to speak on an important inquiry that the
Road Safety Committee undertook — namely, the
inquiry into motorcycle safety. First I wish to place on
the record my personal appreciation of and respect for
my parliamentary colleagues who make up that
committee and their good work.
Members of the committee worked strenuously and in a
bipartisan way with the member for Sandringham, the
chair of the committee, to ensure that after this
important inquiry into the safety of motorcycle riders
and into their lives and those of their families we could
come up with the best possible set of recommendations.
The other members of the committee are the member
for Benambra, Andrew Elsbury, a member for Western
Metropolitan Region in the other place, and my Labor
colleague, the member for Cranbourne.
I am proud of having served on this committee with a
bunch of colleagues and friends because it is an
important committee of this Parliament. Historically it
has made very important recommendations, some of
which have had universal benefits, but I will name just
one. Many decades ago the Victorian parliamentary
Road Safety Committee made an important
recommendation to the house, which has been taken up
by the world community. The compulsory wearing of
seatbelts is one of the important recommendations of
the United Nations Decade of Action for Road Safety
2011–2020. Something so simple and apparently basic
has almost now become part of the DNA of all drivers
in the state of Victoria, and I can very humbly say it
was a recommendation made by this important
committee.
I place on the record my appreciation for and
acknowledgement of the work of current and past Road
Safety Committee members, all of whom have
invariably come up with important recommendations
that make Victoria one of the best road safety
jurisdictions in the world. I remember that in the
seventies there were about 2000 deaths a year in the
state. That is now down to about 200 deaths. It is
200 deaths too many, but important benefits to the
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community have arisen, not exclusively but in some
cases, out of the work of this committee.
I extend my appreciation to the committee’s executive
officer, Yuki Simmonds, research officer John Aliferis
and office manager Christianne Castro. Members of the
Parliament who serve on committees would know that
if a committee produces an excellent report, it is of
course a product of the good work of members, and that
if a report is not 100 per cent terrific, it is the
responsibility of the executive officer. I say that
jokingly, but those who read the record — not
many! — would recognise that I mean that sincerely.
The committee staff are terrific.
I refer to one of the many recommendations made by
the Road Safety Committee following the inquiry into
motorcycle safety. For me perhaps the most important
recommendation is that the culture of the committee,
the Parliament and the major parties must include the
requirement that road safety policymaking must be
evidence based. Data collection is fundamental, and
research is crucial. I commend all the agencies we
consulted, particularly the Monash University Accident
Research Centre, VicRoads, the Transport Accident
Commission, Victoria Police and the Department of
Health. Research, data and evidence are crucial if we
are to continue down the road of preventing deaths and
serious injuries on our roads.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr SOUTHWICK (Caulfield) — I rise to make a
contribution on the Public Accounts and Estimates
Committee’s 120th report to the Parliament of June
2014. From the outset I must say this is a very
hardworking committee under the leadership of the
member for Mornington. It meets every sitting week
and covers a whole lot of different things. I would like
to specifically draw the attention of the house to
chapter 8 of the report, which has a number of elements
around justice matters that have been commented on by
the Attorney-General, the Minister for Crime
Prevention and the Minister for Police and Emergency
Services.
Key themes of the report into the 2014–15 budget
concern the priorities underpinning the department. The
priorities include improving community safety through
policing, law enforcement prevention activities,
supporting the rule of law, protecting individual rights
and encouraging community participation and
promoting and monitoring integrity within the public
sector through the implementation of the state’s
integrity system reforms. I note that two very
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hardworking ministers, the Attorney-General and the
Minister for Police and Emergency Services, are in the
house today, and I believe it is the birthday of the
Minister for Police and Emergency Services. It should
be his birthday every day because in law and order and
policing we have been hard at work implementing a
whole lot of reforms in this area.
I particularly want to draw the attention of the house to
the theme of promoting and monitoring integrity within
the public sector for the implementation of the state’s
integrity system. On this side of the house we have
done a huge amount of work around the integrity of
government. Those on the other side had 11 years to
introduce IBAC and a range of different reforms, but
they completely failed to do so. Now we are seeing the
tapegate affair, in which the opposition had the
opportunity to take property belonging to an Age
reporter, listen to its recordings, destroy the property
and then claim it knew nothing about it. We can talk
about integrity of government, but in this situation the
Leader of the Opposition failed to act and failed to
discipline any Labor Party members involved in the
tapegate scandal. It is appalling to see the absolute lack
of integrity from opposition members who want to be
future leaders of this state.
If ever there was a test to show how the opposition acts,
it was during this tape affair. An Age reporter lost her
dictaphone. It was taken, information was listened to by
several Labor Party members and downloaded. Private
property was stolen and destroyed. All Victorians need
to know about this test. All Victorians need to
understand that if they ever put the opposition in the
seat of control in this state, that is what we will end up
with. When it comes to it, opposition members fail to
act with integrity in any way.
We see in this report that the member for Forest Hill
quite rightly specifically asked about integrity and
asked the Attorney-General about all of the different
things that have been introduced by this government —
IBAC, a whole range of freedom of information work
and the Public Interest Monitor. In relation to IBAC the
Attorney-General stated there were 73 educational
sessions for public sector and police employees to learn
about the role of IBAC. Was anyone from the
opposition in attendance at those educational sessions?
Maybe they should have because then they would know
how they should act in terms of integrity.
This was a test for opposition staff members to show
some leadership and to show some respect. What we
have seen in the last few weeks from the opposition in
its actions is a complete lack of respect and a complete
lack of leadership. We should tell all Victorians that
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Labor cannot be trusted in any way when it comes to
integrity in government.

ELECTORAL AMENDMENT BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Electoral
Amendment Bill 2014.
In my opinion, the Electoral Amendment Bill 2014, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Electoral Act 2002 to shorten the close of
the roll period for general elections and to improve and clarify
the operation of Victorian electoral processes in other ways.
The bill introduces amendments including simplifying the
identity verification requirements for postal vote applications
and allowing electors to apply for postal votes online, which
will enhance electoral processes and promote the right to vote
under section 18 of the charter act.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to vote and be elected (charter act section 18(2)(a))
Section 18(2)(a) of the charter act provides that every eligible
person has the right, and is to have the opportunity, without
discrimination, to vote and be elected at periodic state
elections that guarantee the free expression of the will of the
electors.
Section 63(3) of the Electoral Act provides that the day
appointed for the close of the rolls must be seven days after
the date of the writ. The close of the roll period is effectively a
‘grace’ period in which eligible electors who have not
enrolled, or who have not updated their enrolment details,
have a period of time in which to do so after the writ for
election has been issued. In its Inquiry into the Conduct of the
2010 State Election and Matters Related Thereto report,
tabled in Parliament on 23 May 2012, the Electoral Matters
Committee (EMC) recommended that the close of the roll
period be shortened from seven to three days after the issue of
the writ. The EMC noted that the current seven-day close of
the roll period makes it difficult for the Victorian Electoral
Commission (VEC) to finalise the rolls in time for early
voting, nomination checking and for candidates for
campaigning purposes at general elections.
The bill partially implements the EMC’s recommendation by
shortening the close of the roll period to three working days
for general elections after the issue of the writ where the term
of the Legislative Assembly expires. The close of the roll
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period will remain at seven days where the Assembly is
dissolved or where there is a by-election.
Although the bill shortens the period within which people
may enrol or update their details, the bill does not prevent
voters from voting at state elections within the meaning of
section 18(2)(a) of the charter act. After the amendments to
the Constitution Act 1975 in 2003 to provide for fixed-term
elections, the date for general elections is known well in
advance. The Electoral Act also allows electors to enrol on
election day if they cannot be found on the electoral roll, so
they may still cast a provisional vote on election day. Electors
who have not changed their address by the close of the roll
may similarly still vote, albeit for their enrolled address rather
than their current address.
Right not to have privacy unlawfully or arbitrarily interfered
with (charter act section 13)
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
The bill provides that the VEC may use information to verify
a person’s identity which will be prescribed in the Electoral
Regulations 2012. This will include the use of a person’s
driver’s licence or passport number. This information will be
collected by the VEC for the purpose of verifying an elector’s
identity, an important means of seeking to prevent electoral
fraud and for the proper administration of the election.
Accordingly, the collection and subsequent use and disclosure
of that personal information is neither unlawful nor arbitrary.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill implements recommendations of the Electoral
Matters Committee’s (EMC) inquiry into the 2010 election
and other amendments to improve the operation of electoral
processes.
The Electoral Act currently provides that the day appointed
for the close of the rolls must be seven days after the date of
the writ. The close of the roll period is effectively a ‘grace’
period in which eligible electors who have not enrolled, or
who have not updated their enrolment details, have a period
of time in which to do so after the writ for election has been
issued. However, the seven-day period has made it difficult
for the Victorian Electoral Commission to finalise roll
products in time for early voting, nomination checking and
for candidates for campaigning purposes at general elections.
In its inquiry into the 2010 state election, the Electoral
Matters Committee recommended that the close of the roll
period be shortened to three days. The introduction of
fixed-term general elections means that there is less need for a
‘grace period’ once the writ has been issued. In addition,
electors who have not enrolled by then have an opportunity to
enrol and cast a provisional vote on election day. These
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considerations, combined with continuing roll update and
direct enrolment activities by the Victorian Electoral
Commission, have significantly diminished the need to allow
extended time for electors to enrol and update their details
following the issue of the writ.

name which is likely to mislead or confuse voters. The bill
further strengthens these provisions by providing the VEC
with the power to refuse to register party names if the name
suggests a connection or relationship with an existing political
party, where no such connection or relationship exists.

Accordingly, the bill shortens the close of the roll period to
three business days after the issue of the writ for general
elections where the term of the Legislative Assembly expires.
However, the period will remain at seven days where the
Assembly is otherwise unexpectedly dissolved or where there
is a by-election, as these times are not fixed.

Further, the bill deals with practical problems arising from
provisions concerning electoral advertisements. The Electoral
Act currently prohibits the publication of any electoral
advertisement (which includes handbills, pamphlets or
notices) unless the name and address of the person who
authorised the advertisement appears at its end. Breach of this
provision is an offence.

The bill implements amendments to the Electoral Act to
simplify the witnessing requirements for postal voting
applications and to allow for electors to apply for a postal
vote online. These proposals are consistent with the EMC
report’s recommendation that the VEC explore simpler
methods for voters to apply for a postal vote.
The bill also implements two further EMC recommendations.
One is to provide for early voting to commence on the
Monday after nominations close as opposed to the current
commencement which is on the Friday on which nominations
close. This will allow time for the VEC to finalise group
voting tickets, so that early voters have the option of voting
above, as well as below, the line.
The second EMC recommendation implemented by the bill is
a technical amendment to section 114A of the Electoral Act
to ensure consistency with the Commonwealth Electoral Act
1918 and the Victorian Local Government Act 1989 in the
interpretation of provisions about the transfer value of
preferences allocated to candidates in the counting of votes
for the Legislative Council.
The bill implements other measures to streamline electoral
processes. It provides for a more robust and flexible approach
to verifying an elector’s identity when they enrol to vote. The
bill removes the requirement for a witness to attest to an
elector’s identity on enrolment forms, and instead provides
that verification of identity requirements be prescribed by
regulation. Several alternatives to the use of a witness to
verify an applicant’s identity will be prescribed, such as the
provision of a passport or driver’s licence number. This
amendment, and consequent changes to the regulations will
align the verification of identity requirements for enrolment
with those in the commonwealth Electoral Act 1918, which
will assist in streamlining enrolment procedures between the
Australian Electoral Commission and the VEC.
The bill also provides more flexibility in the registration of
how-to-vote cards which are submitted to the VEC for
registration. At present, to be registered by the VEC, a
how-to-vote card must be a single how-to-vote card,
submitted with respect to one electoral district or region only,
or a multiple electorate how-to-vote card, submitted with
respect to no less than every district or region for which the
registered political party submitting the how-to-vote card has
endorsed a candidate. The bill allows for a how-to-vote card
which is to be distributed in any combination of districts and
regions to be submitted to the VEC for registration. This will
avoid the current situation where how-to-vote cards which
combine regions and districts on the same sheet of paper need
to be registered and authorised separately, even if combined.
The Electoral Act contains provisions which allow the VEC
to refuse to register a political party where the party has a

An electoral advertisement is an advertisement that contains
‘electoral matter’. ‘Electoral matter’ is broadly defined to
mean matter which is intended or likely to affect voting in an
election. Matter is deemed likely to affect voting if it contains
an explicit or implicit reference to various things, including a
reference to the government or a previous government of
either the state or the commonwealth, or any other state or
territory. Much government signage is captured by these
requirements even though it is neither intended to, nor likely
to, influence voting at an election. The bill clarifies these
provisions by amending the definition of ‘electoral matter’ in
the Electoral Act so that a mere reference to the Victorian or
commonwealth government, or the government of any other
state or territory would not deem a publication to be ‘electoral
matter’, so long as the publication sufficiently identifies the
publishing agency.
Finally, the bill also corrects an anomaly in the Constitution
Act 1975. The Constitution Act has for many years provided
for the Presiding Officers to continue to exercise the
responsibilities of Presiding Officers in the period between
the dissolution of the Parliament and the election of their
successors.
However, this provision does not apply to the period between
the expiry of the Legislative Assembly and the appointment
by each house of a new Presiding Officer. It appears clear that
this was an unintended consequence of the changes made in
2003 to introduce fixed terms for the Parliament, when the
Constitution Act was amended to distinguish between the
expiry of the Legislative Assembly at the end of a fixed
four-year term, and its dissolution at any other time following
a loss of confidence or an irreconcilable difference between
the two houses.
The bill therefore amends the Constitution Act to provide that
the Presiding Officers’ administrative responsibilities
continue after expiry, as well as dissolution, of the Parliament,
until their successors are chosen. This will include the
responsibilities vested in the Presiding Officers under the bill.
The Electoral Act is fundamental to the operation of
democracy in Victoria. This bill makes improvements to this
state’s voting laws to ensure that elections continue to be
efficiently conducted.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.
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TRANSFER OF LAND AMENDMENT
BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transfer of
Land Amendment Bill 2014.
In my opinion, the Transfer of Land Amendment Bill 2014
(the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The proposed bill will:
(a) facilitate efficiencies in the conveyancing process
by enabling the phasing out of paper certificates of
title and the adoption of the same requirements for
paper conveyancing as electronic conveyancing;
(b) facilitate nationally consistent conveyancing
practices by enabling the registrar of titles to
establish requirements for paper conveyancing
which, as far as practicable, are consistent with
those of other jurisdictions;
(c) improve the efficiency and equity of the
compensation scheme under the Transfer of Land
Act 1958 and improve stakeholder understanding
of when the state is liable to pay compensation for
mortgage fraud; and
(d) make several minor changes to the Transfer of
Land Act 1958 so that it operates more effectively.
Human rights issues

Given that information of the type which will be recorded in
documents lodged using the requirements is already publicly
available, there is unlikely to be any expectation of privacy
regarding this information. Additionally, the Transfer of Land
Act 1958 contains provisions which regulate the collection
and dissemination of information and documents. For
example, section 104(1) of the Transfer of Land Act 1958
empowers the registrar to require any person to submit
documents or give any information or comply with any
requisition relating to any land. Consequently, creating a
power for the registrar of titles to determine requirements for
conveyancing is not an unlawful or arbitrary interference with
the right to privacy.
One of the matters to be included in the requirements
determined by the registrar will be the steps that
conveyancers, lawyers and financial institutions preparing
conveyancing instruments must take to verify the identity of
their clients or the parties they are dealing with. The registrar
will also issue requirements requiring persons undertaking
their own conveyancing (i.e., without engaging a conveyancer
or lawyer) to have their identity verified by an authorised
identity verification service before lodging instruments with
the registrar. Verifying the identity of persons will involve the
provision of documents such as drivers licences and passports
which will disclose personal information such as names,
addresses, and dates of birth. Verifiers of identity will need to
keep copies of the documents used to verify identity for a
certain time period.
The verification of identity requirements will affect persons
voluntarily choosing to engage in conveyancing transactions
and the duty to provide this information is consistent with the
reasonable expectations of persons engaged in lodging
transactions affecting assets with a large monetary value
within a regulated scheme. In most cases financial
institutions, lawyers and conveyancers are already bound to
comply with privacy laws. For those that are not, they are
now required to comply with these laws as part of the
electronic conveyancing legal framework. Additionally, the
requirements will protect consumers by reducing the potential
for fraudulent transactions obtained by a person
impersonating another person. For these reasons, in my view
the power to set verification of identity requirements does not
limit the right to privacy.

Privacy

Consequently, in my view, these provisions do not limit
section 13 of the charter act.

Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.

Property

A primary purpose of the Transfer of Land Amendment Bill
2014 is to enable the registrar of titles to establish
requirements for paper conveyancing that those engaging in
paper conveyancing must follow (for example, requirements
for entering into client authorisation agreements with clients
and verifying the identity of parties). It is intended that, as far
as practicable, these requirements will be consistent with
those already in place for electronic conveyancing and with
those of other jurisdictions.
Personal information, such as names and addresses, will be
included in documents lodged for registration using the
requirements determined by the registrar. Section 114 of the
Transfer of Land Act 1958 provides that the general public
can access the information and documents registered or
recorded in the register.
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Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Section 40 of the Transfer of Land Act 1958 provides that
instruments are not effectual to create, vary, extinguish or
pass any estate or interest or encumbrance in on or over any
land until registered. It is possible that a person who refused
to follow the requirements established by the registrar could
not acquire and/or dispose of property as the registrar would
not register an instrument where the registrar’s requirements
had not been followed (e.g. because identity had not been
verified). Therefore the power for the registrar to set
requirements could impact upon a person’s ability to dispose
of his or her property or a person’s ability to acquire new
property.
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However, refusing registration of itself does not result in a
deprivation of property rights, but rather ensures the integrity
of the register. The requirements that the registrar will set
relate to enforcing prudent conveyancing practice (for
example, assuring that the identity of parties to the transaction
and their right to deal in the land has been appropriately
verified). The duty to abide by the requirements is consistent
with the reasonable expectations of persons engaged in
lodging transactions affecting assets with a large monetary
value within a regulated scheme. Additionally, the
requirements will protect consumers, in that they will serve to
ensure that participants in paper conveyancing operate as
intended and reduce the potential for fraudulent transactions
being obtained by persons impersonating another person or
without the appropriate authorisation of the person engaging
in a conveyancing transaction.
Consequently, in my view, these provisions do not limit
section 20 of the charter act.
The bill also inserts provisions providing that:
a mortgage is void for the purposes of the Transfer of
Land Act 1958 if the mortgage is fraudulent and the
mortgagee did not adequately verify the identity of the
mortgagor; or
if the mortgagee did adequately verify identity but the
mortgage was still fraudulent, the rate of interest due on
the fraudulent mortgage is limited to the bank accepted
bills rate.
These provisions will remove property rights from
mortgagees (generally financial institutions) as they will on
the one hand no longer have an indefeasible interest in the
land (the mortgage) and on the other be limited in what they
can recoup when using the land as security. However, this
removal of property rights will only occur in situations where
the mortgagee has entered into a fraudulent mortgage and
failed to take reasonable steps to identify the registered
proprietor or entered into a fraudulent mortgage with interest
rates in excess of normal market interest rates. These
provisions will enhance the property rights of the legitimate
owners of a property by reducing their exposure in situations
where a fraudulent mortgage has been registered against their
property. Furthermore, these provisions do not impact on the
ability of a mortgagee to pursue legal action against the
fraudster.
Consequently, in my view, these provisions do not limit
section 20 of the charter act.
The bill also inserts a provision removing the requirement to
lodge with the registrar a mortgagee’s consent to an
instrument and instead provide that an instrument is not
binding on a mortgagee if the mortgagee did not consent to it.
This provision will facilitate administrative efficiencies in the
operation of the register but will not adversely impact on the
property rights of mortgagees. If a mortgagee exercises its
power of sale (following default by the mortgagor), it will be
able to have any instruments it did not consent to removed
from the register. It could be said that a person benefiting
from an instrument has their property rights affected in this
case. However, they will be asked to provide evidence that
the requisite consent was provided before the encumbrance is
removed. There is no change to the current requirement that
the benefiting party satisfy itself as to the mortgagee’s
consent.
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Consequently, in my view, this provision does not limit
section 20 of the charter act.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
I am pleased to introduce this bill which will facilitate a
number of improvements to the conveyancing process in
Victoria. This bill:
facilitates efficiencies in the conveyancing process by
enabling the phasing out of paper certificates of title and
the adoption of the same requirements for paper
conveyancing as electronic conveyancing;
facilitates nationally consistent conveyancing practices
by enabling the registrar of titles to establish
requirements for paper conveyancing which, as far as
practicable, are consistent with those of other
jurisdictions;
improves the efficiency and equity of the compensation
scheme under the Transfer of Land Act 1958 (the TLA)
and improves stakeholder understanding of when the
state is liable to pay compensation for mortgage fraud;
and
makes several minor changes to the TLA so that it
operates more effectively.
Victoria’s land registration system
Victoria boasts a highly effective and efficient system for
registering and recording interests in freehold land. The
processes for recording interests in land impact upon most
Victorians at some time in their lives. For many Victorians,
buying their home is the biggest purchase they ever make.
Each year Land Victoria registers approximately
700 000 land transactions. A component of these transactions
includes around $80 billion of private property transacted
annually.
Improving the efficiency of conveyancing
A key part of Victoria’s system for registering land is the
conveyancing process. Conveyancing is the process of
transferring interests in land. The most common example of
conveyancing is when one party sells a parcel of land to
another but the term also encompasses other actions including
taking out a mortgage and placing caveats on land.
Conveyancing in Victoria can be accomplished either via
paper conveyancing (which involves the physical exchange
and lodgement of documents and cheques) or electronic
conveyancing (where conveyancing is accomplished via the
electronic submission of information). Electronic
conveyancing has been available in Victoria since 2007 and
the provision of electronic conveyancing in Victoria was
enhanced in 2013 when legislative amendments to facilitate a
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national electronic conveyancing system took effect.
Electronic conveyancing offers considerable cost and
efficiency benefits to parties involved in land transactions and
the use of electronic conveyancing is expected to increase
significantly in the near future as the national electronic
conveyancing system offers increased functionality.
However, it is expected that a sizable percentage of
conveyancing transactions will still be completed through
paper conveyancing for the foreseeable future.
Currently, there are different requirements and procedures for
electronic conveyancing compared to paper conveyancing.
Establishing aligned requirements for paper and electronic
conveyancing transactions will avoid the complexity and
costs to the conveyancing industry in dealing with two
separate processes and requirements.
To facilitate an alignment of electronic and paper
conveyancing, the bill amends the TLA to give the registrar
of titles the power to set verification of identity, client
authorisation and certification requirements that
conveyancers, financial institutions and lawyers must follow
when engaged in paper conveyancing. The requirements the
registrar of titles will set for paper conveyancing will be based
on those already in place for electronic conveyancing. This
will thereby achieve a substantial alignment between the
requirements for electronic and paper conveyancing.
The requirements for electronic conveyancing are nationally
consistent. Each Australian state and the Northern Territory
has agreed to implement the requirements for electronic
conveyancing determined by the Australian Registrars’
National Electronic Conveyancing Council, which has been
established to oversee national electronic conveyancing. By
aligning the procedures for paper conveyancing with those for
electronic conveyancing, a substantial degree of national
consistency will be achieved.
The bill also amends the TLA to facilitate the eventual
phasing out of paper certificates of title. Currently, under the
TLA, for a typical conveyancing transaction to proceed, the
relevant paper certificate of title must be produced. Paper
certificates of title cannot be used in electronic conveyancing.
The alignment of requirements for paper and electronic
conveyancing will mean that alternative safeguards including
verification of identity, client authorisations and certifications
will be employed as means of fraud protection. This will
ultimately enable paper certificates of title to be phased out.
Phasing out paper certificates of title also offers industry
considerable cost savings. These savings relate to storage,
insurance and the costs associated with replacing lost
certificates of title.
It is proposed to allow time for the new safeguards to be fully
implemented within Victoria prior to paper certificates of title
being phased out. After this bill becomes law, the registrar of
titles plans to initiate a transition period where the use of
paper certificates will be progressively phased out. Industry
will be fully engaged in this transition process.
Changes to mortgage provisions
The TLA provides for the state to compensate innocent
parties who incur losses as a result of the registration of a
fraudulent or erroneous instrument.
There have been situations where a fraudulent mortgage was
registered as a result of the financial institution failing to
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properly verify the identity of the party with whom it was
transacting, thereby contributing to the fraud. It is
inappropriate that the state should be expected to use public
funds to compensate for a fraud that occurred because of a
failure by the financial institution to properly verify identity.
To address this problem, the bill amends the TLA to provide
that a mortgage will be held to be void for the purposes of the
TLA if the mortgagee failed to properly verify the identity of
the mortgagor. This will mean that the legitimate registered
proprietor will no longer need to repay the fraudulent
mortgage and will thus no longer need to claim
compensation.
Similarly, there have been situations where financial
institutions have entered into fraudulent mortgages with
interest rates far in excess of normal market interest rates (in
one recent case, nearly 40 per cent a year). When the financial
institution has sought to enforce the mortgage against the
innocent registered proprietor, the state has had to pay
compensation accounting for the inflated interest rate. It is
inappropriate that the state should be expected to use public
funds to compensate for mortgages with interests rates grossly
out of proportion to market rates.
To address this problem, the bill amends the TLA to provide
that when a registered mortgage is fraudulent, the interest rate
that the mortgagee can claim will not exceed the banks
accepted bill rate (which approximates market interest rates).
This will reduce the compensation that the state will be liable
for to a reasonable level.
These changes will not prevent a financial institution that is a
victim of fraud from pursuing legal action against the
fraudster.
Introduction of priority notices
The bill also makes a number of other changes to the TLA to
improve the efficiency of property transactions. One of these
changes which I wish to mention is the introduction of
priority notices in Victoria. A priority notice is a notification
of intended dealings with land, which can be lodged
electronically with the registrar of titles. Priority notices will
be effective for 60 days from the date of lodgement. During
this period the priority notice will prevent registration, but not
lodgement, of instruments dealing with an estate or interest in
the land, for example, an easement, a lease, a mortgage or a
transfer of the land. A priority notice will automatically expire
on the registration of the dealings that are the subject of the
priority notice, or 60 days after lodgement of the priority
notice, whichever is the sooner. A priority notice will not
prevent the recording of a notification, for example, a caveat,
a planning agreement, statutory charges or a warrant of
seizure and sale.
Such notices are already used in both Queensland and
Tasmania as well as the United Kingdom and they are
expected to become a standard part of prudent conveyancing
practice in Victoria. Priority notices offer an effective means
of protecting the interest of parties to an intended instrument
or transaction as well as alerting interested parties who search
the register of land to the fact that an intended instrument or
transaction is pending. In this way priority notices can serve
as a fraud prevention tool. The bill provides safeguards to
protect against the misuse of priority notices.
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Consultation with stakeholders
Extensive consultation with relevant stakeholders occurred in
developing the proposals in the bill.
A public consultation process commenced in October 2013
with the release of an introductory paper followed by the
release of a consultation paper in November 2013. Key
non-government stakeholders were sent copies of the
introductory paper and consultation paper and provided
submissions. Submissions from these non-government
stakeholders on the proposals were considered in formulating
the bill.
During consultation, non-government stakeholders expressed
general support for the proposed amendments to align
requirements for electronic and paper conveyancing and
facilitate greater national consistency. A number of
implementation issues were raised and the registrar of titles
will work with stakeholders to address these implementation
issues and ensure appropriate lead times are provided as the
changes to the TLA are implemented.
Representatives of the finance industries have expressed
concerns about the proposals to restrict the ability of
mortgagees to claim compensation from the state in cases of
mortgage fraud. However, the proposed amendments are
necessary to clarify when the state is liable to pay
compensation for mortgage fraud and that the compensation
scheme operates in an equitable manner. The proposed
amendments in relation to verification of identity will also
make Victoria consistent with legislation and practices in
New South Wales and Queensland.
Conclusion
In conclusion, the Transfer of Land Amendment Bill 2014
will facilitate a more efficient system for the creation, transfer
and removal of estates and interests in land. This bill will
offer many benefits to the numerous Victorians who, each
year, are involved in property transactions.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

EMERGENCY MANAGEMENT
AMENDMENT (CRITICAL
INFRASTRUCTURE RESILIENCE)
BILL 2014
Statement of compatibility
Mr WELLS (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Emergency
Management Amendment (Critical Infrastructure Resilience)
Bill 2014.
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In my opinion, the Emergency Management Amendment
(Critical Infrastructure Resilience) Bill 2014, as introduced to
the Legislative Assembly, is compatible with human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The purposes of the bill are to amend the Emergency
Management Act 2013 to provide for risk management
arrangements for critical infrastructure resilience and to
consequentially amend the Freedom of Information Act 1982
and the Terrorism (Community Protection) Act 2003.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to freedom of expression
Section 15(2) of the charter act provides that every person has
the right to freedom of expression. This includes the right to
seek and receive information.
Clause 3 of the bill will insert a new section 74K into the
Emergency Management Act 2013. New section 74K
provides that Emergency Management Victoria must ensure
that information contained on the Victorian critical
infrastructure register is only accessed by certain persons,
such as the minister and the inspector-general for emergency
management. This new section will potentially limit the right
to receive information. However, section 15(3) of the charter
act provides that the right to freedom of expression may be
subject to lawful restrictions reasonably necessary for the
protection of national security and public order. The register
will contain information specifying which Victorian
infrastructure is major, significant, or vital infrastructure. It is
necessary for this information to remain undisclosed in order
to protect national security and to ensure public order.
Accordingly, new section 74K does not limit the right to
freedom of expression.
Clause 7 will amend section 29A of the Freedom of
Information Act 1982 to provide that a document is an
exempt document if it is a document held or created by
Victoria Police for the purpose of counterterrorism or a
purpose related to counterterrorism; or for the purpose of the
protection of critical infrastructure. A person does not have a
right to an exempt document under the Freedom of
Information Act 1982, and the ‘public interest override’ in
section 50(4) of that act will not apply to documents exempt
under new section 29A. A person may therefore be prevented
from receiving information contained in documents exempt
under new section 29A. However, for the same reasons as
outlined above, I consider that section 15(3) of the charter act
will apply and that, consequently, new section 29A will not
limit the right to freedom of expression.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
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Clause 3 of the bill will insert a new section 74V into the
Emergency Management Act 2013. New section 74V
contains various offences applying to ‘responsible entities’,
including several which provide that the relevant conduct
must not occur ‘without reasonable excuse’.

services. As critical infrastructure becomes more
interdependent, demand for services increase and climate
variability affects the frequency and severity of emergencies,
the challenge of ensuring continuity of supply in the face of
natural disasters becomes all the more important.

In general, these offence provisions are likely to only apply to
bodies corporate rather than individuals. However, even if the
offences in new section 74V will apply to individuals, new
section 74V does not transfer the legal burden of proof to an
accused, because once an accused has adduced or pointed to
some evidence, the burden will be on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The defences of
reasonable excuse provided in new section 74V relate to
matters within the knowledge of an accused and, if the onus
were placed on the prosecution, would involve the proof of a
negative which would be very difficult.

For this reason, the Victorian Critical Infrastructure
Resilience Interim Strategy, released in December 2013, and
this bill, will replace the existing terrorism-specific approach
to critical infrastructure protection with all-hazards
arrangements for critical infrastructure. In so doing, the bill
will repeal part 6 of the Terrorism (Community Protection)
Act 2003, which contains the existing critical infrastructure
protection provisions.

Consequently, even if this new provision was found to limit
the right to be presumed innocent in section 25(1) of the
charter act through imposing evidential onus on an accused,
the limitation would be reasonable and justifiable under
section 7(2) of the charter act.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on an accused in these
instances.
Kim Wells, MP
Minister for Police and Emergency Services

Second reading
Mr WELLS (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Honourable members will be aware that the Victorian
Emergency Management Reform — White Paper (the white
paper) released in December 2012, details the government’s
overall reform program for emergency management.
Emergency management arrangements underwent
comprehensive review after the catastrophic bushfire events
of 2009 and the floods of 2010 to 2011 and 2012. A key
reform target was achieved when the new Emergency
Management Act 2013 came into effect on 1 July 2014. The
new act implements efficient governance arrangements that
better clarify the roles and responsibilities of agencies,
facilitate cooperation between agencies, and ensure the
coordination of emergency management reform across the
emergency management sector.
A fundamental commitment in the white paper is to replace
the existing terrorism-focused critical infrastructure protection
regime with an all-hazards approach to critical infrastructure
resilience. Since 2001, protecting critical infrastructure from a
terrorist attack has been a high priority for Australian
governments. While terrorism remains a top priority, the
changing and complex risk environment requires
consideration of other hazards that can also disrupt essential
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The coalition government understands the importance of
integrated risk management planning and assessment by
industry owners and operators. These new critical
infrastructure arrangements are a significant step in ensuring
owners and operators are adequately prepared to respond to
all hazards including fire, flood and storm, in addition to the
risks posed by terrorism.
Emergency management is built on community participation,
resilience and shared responsibility. While the primary
responsibility for critical infrastructure resilience rests with
infrastructure owners and operators, there is an expectation
that government will take appropriate measures to ensure that
owners and operators are managing their risks and that vital
service delivery is not interrupted. The bill balances flexible
risk-based arrangements with a strong oversight role for
government, and a renewed emphasis on performance
measurement and assurance.
I now turn to the substance of the bill.
The purpose of the bill is to amend the Emergency
Management Act 2013 to provide for risk management
arrangements for building critical infrastructure resilience.
The bill will also consequentially amends the Freedom of
Information Act 1982 and will repeal part 6 of the Terrorism
(Community Protection) Act 2003.
The bill introduces new definitions, and carries across certain
existing definitions from the Terrorism (Community
Protection) Act 2003. It is worth making note that the
definition for infrastructure also contemplates any
communication system used for the delivery of an essential
service, including any system used to generate, send, receive,
store or otherwise process any electronic communication for
the purpose of an essential service.
Accountability
The bill seeks to detail clear roles and responsibilities across
government and industry, including accountability for
assuring the new arrangements.
This includes under proposed section 74F, the designation of
a relevant minister for each critical infrastructure sector, and
the nomination of an industry accountable officer under
proposed section 74I, for each owner and operator of critical
infrastructure designated as vital. The industry accountable
officer is determined to be an officer within the meaning of
section 9 of the Corporations Act 2001 and accordingly,
occupies a position of accountability within the responsible
entity.
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Under proposed section 74G, relevant ministers can delegate
their functions and powers to departmental employees, except
for the power to recommend designation of vital critical
infrastructure and the power to require revision of a statement
of assurance.
The Critical Infrastructure Resilience Interim Strategy
represents a watermark in all-hazards critical infrastructure
planning. An integral part of the critical infrastructure model,
contained in the interim strategy, is the process for assessing
the criticality of infrastructure. Using a standardised criticality
assessment methodology, owners and operators will be able
to determine the criticality of their infrastructure, and its
significance not just for commercial operations but also in
delivering the state’s essential services. Under the model,
critical infrastructure will be categorised as either ‘local’,
major’, ‘significant’ or the highest category of ‘vital’. The
assessments will be undertaken by critical infrastructure
owners and operators, but will not be done in isolation. The
relevant minister, with advice from the portfolio department,
is enabled to make a recommendation to the Governor in
Council to designate by order, infrastructure that is assessed
as ‘vital’.
Victorian critical infrastructure register
The next component of this bill deals with the creation and
maintenance of a critical infrastructure register that will
record all Victorian critical infrastructure designated as vital,
or assessed as major or significant. Under proposed
section 74J, the relevant minister will be required to advise
the Minister for Police and Emergency Services of the
infrastructure designated as vital, or assessed as major or
significant, and provide a copy of the order designating vital
critical infrastructure to Emergency Management Victoria
(EMV).
EMV will establish and maintain the register, and be required
to review it under proposed section 74L on a three-yearly
basis or at the request of the Minister for Police and
Emergency Services. The role of relevant ministers and their
departments will be integral to ensuring the register contains
current and accurate information for their respective sectors.
It should be noted that under proposed section 74K the
register will be appropriately secured with access only
available to those in government who require it for the
function or exercise of their powers for the purposes of this
bill.
Resilience improvement cycle
Under the Emergency Management Act 2013, the
inspector-general for emergency management (IGEM) has
wide enough scope to provide a system-level assurance
function for critical infrastructure resilience; however, the bill
aims to clarify this intent. The bill makes it clear that the
inspector-general has the power to gather information from
agencies in providing system-level assurance for the critical
infrastructure arrangements, while relevant ministers and
portfolio departments will form an important component of
the assurance framework at a sectoral level.
The bill requires owners and operators of infrastructure
deemed vital critical infrastructure to complete a resilience
improvement cycle. This is the basis of how vital critical
infrastructure owners and operators are required to
demonstrate their application of risk management processes.
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The cycle includes the development of a statement of
assurance, risk management planning and documentation, an
annual exercise and an audit.
Under proposed section 74N, owners and operators of vital
critical infrastructure will be required to provide the statement
of assurance to the relevant minister at the end of each annual
resilience improvement cycle, creating an assurance process
designed to continually build resilience as industry sectors
mature. Regulations and guidelines will outline the details of
the statement of assurance and risk management planning.
The bill allows owners and operators to utilise risk
management documentation prepared as part of an
organisation’s enterprise risk management planning or under
other legislative obligations, provided entities comply with
the standards set out in the bill and associated regulations and
guidelines.
I want to stress that this aspect of the bill is important to
providing an environment for critical infrastructure owners
and operators that facilitates their cooperation in delivering
the state’s essential services without unnecessarily restrictive
regulation.
Compliance
The objective of the offence provisions in the bill is to
provide for penalties that are greater than the cost of
compliance. The offence provisions, under proposed
section 74V, apply to the owner and operator as the
responsible entity, and will not attach to individuals in their
personal capacity. The inclusion of the ‘without reasonable
excuse’ clause allows the relevant minister to exercise
discretion in the application of penalties. Throughout
extensive consultation, industry owners and operators have
supported the inclusion of penalties to ensure compliance,
given the interdependent nature of essential service supply
chains.
Consequential amendments
The bill makes consequential amendments to the Freedom of
Information Act 1982 to protect documents created under the
bill, or created for the purpose of counterterrorism or critical
infrastructure protection. This is consistent with current
provisions for protecting documents produced for the
purposes of part 6 of the Terrorism (Community Protection)
Act 2003 and is important for maintaining the security of the
state’s critical infrastructure.
Clause 8 of this bill repeals the current risk management
arrangements for declared essential service operators, which
exist under part 6 of the Terrorism (Community Protection)
Act 2003. The arrangements to be repealed require owners
and/or operators of declared essential services to prepare risk
management plans and conduct exercises in relation to their
preparedness to respond to terrorism-related risks only.
Transitional arrangements
I want to now refer to the savings and transitional provisions
in the bill.
The existing terrorism-specific risk management plans,
prepared under part 6 of the Terrorism (Community
Protection) Act 2003, remain in force for declared essential
services until they are designated as responsible entities
through order of the Governor in Council under proposed
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section 74E, and until their respective industry accountable
officers attest to the first statements of assurance under
proposed section 74N.
The responsible entity will have six months to submit a
statement of assurance to the relevant minister after receiving
a copy of an order designating the responsible entity as ‘vital’.
Any essential services previously declared under the
Terrorism (Community Protection) Act 2003, but not
designated as responsible entities when this bill commences,
will not be subject to the mandatory risk management
requirements in the bill, unless they are later designated as
responsible entities.
The bill contains a default commencement date of 1 July
2015. This commencement date will allow sufficient time to
transition the administration of the new arrangements to the
portfolio for police and emergency services and will allow
critical infrastructure owners and operators time to adjust to
the new arrangements.
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classes of licensees and individual licensees that are not
subject to the requirement. This order will be used to ensure
that small businesses are not subject to the requirement.
Regulations will also restrict the purposes for which the
information collected can be used.
Failure to comply with the requirement may be grounds for
disciplinary action taken by the VCGLR. Disciplinary action
that can be taken by the VCGLR includes a letter of censure,
cancellation, suspension or variation of the licence or a fine.
In order to comply with section 13(a) of the charter act, a
person’s privacy must not be unlawfully or arbitrarily
interfered with. The circumstances in which the bill requires
liquor licensees to provide information is limited.
Large alcohol wholesalers will only be obliged to provide
limited information for specific purposes. The collection of
whole alcohol sales data will be very useful for the
development, implementation and evaluation of
alcohol-related policy.

I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

GAMBLING AND LIQUOR LEGISLATION
FURTHER AMENDMENT BILL 2014
Statement of compatibility
Mr O’BRIEN (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Gambling and
Liquor Legislation Further Amendment Bill 2014.
In my opinion, the Gambling and Liquor Legislation Further
Amendment Bill 2014, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Privacy rights — section 13
The bill creates a requirement for liquor licensees to report
wholesale sales of alcohol in Victoria on an annual basis.
This will mean that holders of a relevant liquor licence, which
can include natural persons, may be required to provide
information in the possession of the licensee in accordance
with regulations to be made.
The requirement will not apply to a range of licence types that
do not typically engage in wholesale alcohol sales, as well as
licensees specified in a ministerial order. The ministerial
order will allow the minister to specify types of licences,

The collection of wholesale alcohol sales data will contribute
to minimising harm from the misuse and abuse of alcohol.
The estimated annual cost of Victoria’s alcohol-related harm
is $4.3 billion.
Wholesale alcohol sales data is collected in other Australian
jurisdictions and used to measure and monitor total
consumption of different types of alcohol, how consumption
changes over time, to provide evidence in relation to liquor
licensing applications, to allocate resources for
alcohol-related public health and treatment programs and to
evaluate the success of liquor licensing restrictions and other
policy interventions.
Additionally the bill requires a sports controlling body to
notify the VCGLR of any changes to the sports controlling
body’s policies, rules, codes of conduct or other mechanisms
designed to ensure the integrity of the sport, engaging the
right to privacy.
It also requires the sports controlling body to notify the
VCGLR of any breach of the mechanisms, the action taken
by the body to investigate the breach and the result of the
investigation. It is understood that all approved sports
controlling bodies are incorporated entities and that the
proposal does not engage rights under the charter.
In any case, the maintenance of public confidence in the
integrity in sporting events is vital. In order to comply with
section 13(a) of the charter act, a person’s privacy must not be
unlawfully or arbitrarily interfered with. The circumstances in
which a sports controlling body must provide personal
information is limited to the context of investigations into
breaches of integrity mechanisms.
Any information received by the VCGLR will be treated in
accordance with the Information Privacy Act 2000 and the
confidentiality provisions of the Gambling Regulation Act
2003.
On this basis, the amendments do not unlawfully or arbitrarily
interfere with a person’s privacy.
Right to property — section 20
The bill requires venue operators to pay unclaimed winnings
relating to gaming machines to the Treasurer. Previously,
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these unclaimed winnings would have been dealt with in
accordance with the Unclaimed Money Act 2008. Notably,
the provisions require the Treasurer to pay unclaimed
winnings to any claimant that can demonstrate their right to
the relevant amount. These provisions are consistent with the
treatment of unclaimed winnings for wagering and betting,
public lotteries and keno. The relevant provisions help to
ensure that the property rights of the rightful owners of the
unclaimed winnings are maintained.
The relevant provision does not limit a person’s property
rights.
Hon. Michael O’Brien, MP
Treasurer

Second reading
Mr O’BRIEN (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Since coming to government in 2010, the coalition
government has been working to implement our
comprehensive plan to restore integrity, probity and
responsibility to the forefront of gambling regulation in
Victoria and to implement our commitments made in the
Victorian Liberal-Nationals coalition’s plan for gaming and
liquor licensing.
The coalition government has successfully established a
combined regulator for liquor and gambling, the Victorian
Commission for Gambling and Liquor Regulation, reducing
unnecessary duplication and red tape for industry. We have
established the Victorian Responsible Gambling Foundation,
funded with a record $150 million over four years, placing
Victoria at the forefront of reducing gambling-related harm.
We have also worked with industry stakeholders to transition
to the new gambling industry structure while reducing red
tape and simplifying the operation of the legislation.
This bill continues to build on this important work by
amending the Gambling Regulation Act 2003, the Liquor
Control Reform Act 1998 and the Victorian Commission for
Gambling and Liquor Regulation Act 2011.
The bill contains a number of important measures which will
significantly reduce unnecessary burden on Victorian
businesses without undermining the objectives of the
gambling legislation.
Notably, the bill removes the requirement for Victorian
businesses to obtain a permit from the VCGLR to conduct a
trade promotion lottery. Trade promotion lotteries are
designed to promote businesses. Each year, thousands of
applications to conduct trade promotion lotteries are received
and permits are issued by the VCGLR to businesses. Trade
promotion lotteries can currently be conducted without a
permit if the total prize pool is below $5000. The bill will
remove the requirement to obtain a permit for all trade
promotion lotteries, resulting in a significant saving for both
small and large businesses.
It is important to note that existing conditions that protect
consumers, including limitations on entry prices, restrictions
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on trade promotion lotteries and gaming machine play and
standard terms and conditions for trade promotion lotteries
will continue to apply. Businesses conducting trade
promotion lotteries must also still comply with Australian
Consumer Law.
The coalition government is focused on implementing its
commitment to require precommitment to be available on all
gaming machines in Victoria by 2015–16. The bill provides
the power for the minister to specify standard terms for the
arrangements between venue operators and the
precommitment provider. This will reduce the administrative
burden on venues by obviating the need for individual
commercial negotiations between venue operators and the
precommitment provider.
The bill also provides for the period of registration or
licensing of a bookmaker, bookmaker’s key employee, bingo
centre operator and commercial raffle organiser to be
extended from 5 to 10 years. This is consistent with the period
of a range of other licences under the gambling legislation
and will reduce the regulatory burden on those businesses.
The bill provides that authorised deposit-taking institutions
may possess and dispose of gaming machines and gaming
equipment by way of security under a financial agreement.
This will assist venue operators entering into financial
arrangements with financial institutions by removing the
requirement for financial institutions to be listed on the roll of
manufacturers, suppliers and testers in order to repossess
gaming machines in the event of a financial default by the
venue operator.
The bill also includes amendments designed to maintain and
strengthen the integrity of the liquor and gaming sectors.
Mr Des Gleeson, former chairman of stewards for Racing
Victoria, was commissioned by the Victorian coalition
government to conduct a review of sports betting regulation
and to provide advice on measures to enhance the existing
regulatory regime. The bill includes amendments that will
strengthen public confidence in the integrity of sporting
events and sports betting.
The bill introduces new requirements for the monitoring of
the integrity mechanisms of sports controlling bodies by the
VCGLR. Currently the VCGLR has a range of monitoring
functions for licences issued under the gambling and liquor
legislation as well as a role in approving sports controlling
bodies. The bill provides an explicit role for the VCGLR to
monitor any integrity mechanisms introduced by a sports
controlling body. This will assist in ensuring that sports
controlling bodies are appropriately enforcing their own
integrity mechanisms.
The bill will provide that a sports controlling body can make
an application to the VCGLR for the banning of a particular
bet type. In the event that a sports controlling body believes
that a bet type or contingency carries integrity risks or is not
in the public interest, the sports controlling body will be able
to apply to the VCGLR to consider banning the bet type or
contingency. Any ban of a sports betting contingency made
by the VCGLR will apply to all sports betting providers.
The bill also increases the penalty for offering betting on
events without an agreement with the relevant sports
controlling body in place, assisting to ensure that sporting
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bodies receive a fair share of the revenues from betting on
sports.
The bill also provides for mutual recognition of sports
controlling bodies approved in another Australian jurisdiction
provided that the approval process in that jurisdiction is
equivalent to that in Victoria. This will reduce the burden on
sports controlling bodies seeking approval in multiple
jurisdictions.
The bill amends the maximum commission rate that can be
deducted under betting rules in relation to pooling
arrangements with international totalisators for wagering
events that are conducted outside Australia from 25 per cent
to 40 per cent. This will enable the wagering and betting
licensee to increase the range of products offered by
facilitating entry into shared pools with operators in
jurisdictions such as New Zealand, South Africa and
Singapore. Notably, this will not affect the maximum
commission rate for domestic totalisators.
The bill provides for the collection of unclaimed money from
gaming machines to occur in accordance with the Gambling
Regulation Act 2003 rather than the more complicated
requirements of the Unclaimed Money Act 2008. This is
consistent with the treatment of unclaimed money for other
gambling licensees, and will not remove the right of patrons
to recover any money owed.
The bill also clarifies the method for calculating gaming
machine taxation to make it clear that tax is calculated on the
basis of the number of gaming machines connected to the
monitoring system. It is important to note that this
amendment does not change how the tax has been or will be
calculated, and does not increase the tax payable by venue
operators.
The bill resolves an inconsistency in the Gambling
Regulation Act 2003 to reflect the intention of the provision
that clubs that fail to lodge a community benefit statement or
fail to make the required community contribution are required
to pay tax at the rate for hotel gaming machines.
Additionally, the bill modernises existing requirements,
removes obsolete requirements and makes a number of minor
and technical amendments to the gambling legislation.
One of the objectives of the Liquor Control Reform Act 1998
is to contribute to the development of the live music industry.
The coalition government is strongly supportive of
developing Victoria’s live music industry, establishing the
live music roundtable to provide a forum to discuss liquor
licensing issues that affect the live music industry.

better equip late night licensees with the knowledge and skills
to help reduce the risk of alcohol-related harm. It is intended
that all new late-trading licensees will be required to
undertake advanced RSA training, as well as any existing
late-night licensees that incur a demerit point for a relevant
breach of the regulatory framework.
The Victorian Auditor-General’s report on the Effectiveness
of Justice Strategies in Preventing and Reducing
Alcohol-Related Harm estimated that the annual cost of
alcohol-related harm in Victoria is $4.3 billion. The report
recommended the collection and analysis of alcohol sales
data.
The bill includes amendments that deliver on the
Auditor-General’s recommendation by providing for the
collection of alcohol sales data from large wholesalers on an
annual basis.
The bill makes it clear that these provisions will not apply to
small businesses, such as small breweries, distillers and
winemakers, and also will not apply to a range of liquor
licence holders that do not engage in wholesale sales, such as
clubs, hotels, packaged liquor licensees and late night
licensees, and those holding general and on-premises
licences. This will ensure that small businesses will not be
subject to this additional compliance requirement.
It is intended that the definition of small business will be
determined in consultation with industry, the Minister for
Small Business and the Minister for Mental Health, and set
out in a ministerial order. Industry will also be consulted
during development of the regulations which will specify how
the information will be reported, collected and used.
These amendments bring Victoria into line with other
Australian jurisdictions that already collect this data, such as
Queensland, Western Australia, Northern Territory and the
Australian Capital Territory. Consistent with the objectives of
the Liquor Control Reform Act 1998, these amendments will
assist in the development, implementation and evaluation of
policy relating to the regulation and consumption of liquor.
The bill allows the Governor in Council to appoint sessional
commissioners of the VCGLR who will be able to undertake
limited functions under the relevant legislation. This will
increase the flexibility and efficiency of the new combined
regulator.
Finally, the bill makes a number of amendments to assist to
simplify and streamline the operation of gambling and liquor
legislation.
I commend the bill to the house.

The impact of planning and amenity issues on their business
is a primary concern for the live music industry. This bill
contains an amendment that demonstrates the coalition
government’s commitment to the Victorian live music
industry and builds on other reforms in this area. In
considering any complaint about whether a live music venue
is affecting the amenity of the area in which the licensed
premises is situated, the VCGLR will have a legislative
obligation to consider whether the licensee was operating
before any change occurred to the local area which raises
concern about amenity.
The bill creates a new power for the minister to require
certain liquor licensees and employees to undertake advanced
responsible service of alcohol training. The training will
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Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.
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TOBACCO AMENDMENT BILL 2014
Statement of compatibility
Ms WOOLDRIDGE (Minister for Mental Health)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Tobacco
Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purpose of the bill is to prohibit smoking in specified
outdoor areas, to prohibit smoking in the vicinity of
pedestrian access points to certain places, to increase the
penalty in section 11A of the principal act and to amend the
powers of inspectors in relation to monitoring compliance
with, and investigating possible contravention of, certain
provisions prohibiting smoking in outdoor areas. It is intended
that the new smoking bans will further limit exposure to
second-hand smoke, denormalise smoking, minimise littering
and improve public amenity by providing for more
smoke-free areas in Victoria.
Human rights issues
A charter right that is relevant to the bill is the right to privacy
which is contained in section 13 of the charter act.
Clauses 12 and 13 of the bill clarify the circumstances in
which inspectors may enter and search premises with consent
and enter premises which are open to the public.
Clause 14 of the bill inserts a new section 36EA into the
Tobacco Act 1987 (the principal act). This section empowers
inspectors to enter school premises and premises where
education and care services or children’s services are
provided in order to monitor compliance with or investigate a
breach of a smoking ban which applies to outdoor areas of
those premises.
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Second reading
Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Over 4000 Victorians lose their lives to smoking each year
and the impact on our families, our communities and our
economy is simply too high. Smoking remains the leading
avoidable cause of cancer, heart disease and respiratory
illness.
Our government’s tobacco control agenda is to protect all
Victorians, but especially our children and young people,
from the harms of smoking.
Smoking is now banned on patrolled beaches, at and near
outdoor public children’s playground equipment, skate parks
and sporting venues during organised underage sporting
events, as well as in outdoor areas of public swimming pools.
This piece of legislation represents the next in a series of
practical, sensible steps to extend outdoor smoking bans in
Victoria.
Outdoor smoking bans work to further denormalise smoking
in the community, particularly in the presence of children.
Making outdoor areas smoke-free also improves amenity and
reduces butt litter.
The overwhelming majority of Victorians are non-smokers,
and we know there is strong community support for these
measures.
The Tobacco Amendment Bill 2014 will amend the Tobacco
Act 1987 to ban smoking:
within the grounds of, and at and near entrances to, all
Victorian childcare centres, kindergartens or preschools,
and primary and secondary schools;
at and near entrances, to children’s indoor play centres,
and Victorian public premises, which are all Victorian
public hospitals, registered community health centres
and certain Victorian government buildings.
The bill will also make two minor and technical amendments
to the Tobacco Act 1987 to:

The right to privacy is relevant to the new section 36EA. The
bill clearly defines the circumstances in which an inspector
may enter premises without a warrant and provides that an
inspector may only exercise the power if the occupier of the
premises consents to the entry and the inspector is
accompanied by either the occupier or a person acting on the
occupier’s behalf. An occupier’s consent must be informed
and acknowledged in writing. These safeguards ensure that
the interference with the right to privacy is kept to the
minimum necessary to allow for inspectors to monitor
compliance with and enforce the new outdoor smoking bans.

Outdoor smoking bans at childcare centres,
kindergartens and schools

Hon. Mary Wooldridge, MP
Minister for Mental Health

The government is determined that the places where our
children learn and grow will be smoke free.

quadruple the penalty for possession of illicit tobacco by
retailers and wholesalers to discourage trade in illicit
tobacco;
amend the powers of entry for inspectors to enhance
enforcement of outdoor smoking bans.

Children and young people are vulnerable to the health
problems caused by second-hand smoke. They are also

TOBACCO AMENDMENT BILL 2014
Wednesday, 6 August 2014

ASSEMBLY

impressionable. Seeing adults smoke sends a message to
children and young people that smoking is okay, rather than
harmful.
Research shows that smoke-free areas can play an important
role in changing attitudes to smoking among children and
young people, reducing youth smoking uptake.
Nowhere is this more relevant than our children’s education
and care settings.
The bill will introduce legislative bans on smoking in outdoor
areas at all Victorian childcare centres, kindergartens, and
primary and secondary schools.
Coupled with the existing provisions within the Tobacco Act
1987 that prohibit smoking in indoor areas, these new bans
will mean smoking is banned across each entire site.
This will ensure a uniform legislative approach across the
government and non-government sectors.
In the case of primary and secondary schools, the ban on
smoking in outdoor areas will apply to all schools within the
meaning of the Education and Training Reform Act 2006.
The ban will apply to anyone present on school premises
during and after school hours.
In the case of childcare centres and kindergartens, to ensure
comprehensive coverage and alignment with existing
legislation, the ban on smoking in outdoor areas will apply to
all:
education and care service premises within the meaning
of the Education and Care Services National Law
(Victoria) with the exception of family day care; and
premises to which a license to operate a children’s
service has been granted under the Children’s Services
Act 1996.
While the bans will apply to anyone present on the premises,
they will apply only when the premises are being used to
provide an education and care service or a children’s service.
The bans are time limited in recognition of the often mixed
use environments used to deliver child care, such as vacation
care provided for employees’ children in corporate offices.
Smoking will also be banned at, and within 4 metres of an
entrance to, childcare centres, kindergartens, and primary and
secondary schools.
Four metres was judged a safe, yet practical distance by the
chief health officer on the basis of available evidence and
bans in place in other jurisdictions.
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Outdoor smoking bans at the entrance to indoor
children’s play centres and Victorian public premises
Smoking will also be banned at, and within 4 metres of an
entrance to, all indoor children’s play centres and Victorian
public premises. Victorian public premises are defined as all
Victorian public hospitals and registered community health
centres, and certain Victorian government buildings.
Victorian government buildings in scope are the offices of all
Victorian government departments and the Victorian Public
Sector Commission, as well as all administrative offices and
special bodies, such as the Victorian Auditor-General’s Office
and the Victorian Civil and Administrative Tribunal.
The ban will apply to buildings occupied by Parliament and
the Victorian courts, including the Children’s Court, the
Coroners Court, the County Court, the Court of Appeal, the
Magistrates Court and the Supreme Court.
The purpose of these bans is to ensure that that the entrances
to children’s play centres as well as our essential Victorian
government services are smoke free.
A consequence of the introduction of indoor smoking bans in
Victoria in 2006 is the relocation of smokers to the area
immediately outside building entrances. Research has shown
that the concentration of second-hand smoke in these outside
areas can be as high as levels experienced inside.
Requiring smokers to stand a minimum of 4 metres away
from doorways will reduce people’s exposure to cigarette
smoke as they enter or leave a building, reduce the chance of
smoke drifting into enclosed smoke-free areas and reduce butt
litter.
These bans will also help encourage current smokers to quit
smoking, and support recent quitters and those trying to cut
down by reducing the visual cues and other inducements to
smoking.
Educating the community to comply with the bans
To ensure that Victorians are informed about these new
outdoor smoking bans, we will undertake an extensive public
awareness and communication campaign.
This will involve radio, print and online advertising as well as
the production of brochures, posters and factsheets for use in
educating the public about the new bans.
In addition, across all locations, there will be a requirement
for occupiers to install ‘No smoking’ signs at all building
entrances where the new outdoor smoking bans apply.
This means, for example, there will be signs at the school gate
and at our hospital entrances.

There are over 2200 primary and secondary schools in
Victoria and approximately 4200 kindergartens and childcare
centres.

The ‘No smoking’ signs will be supplied by the Department
of Health at no cost.

These important legislative reforms will ensure that our
children enter and leave every single one of those premises
without being exposed to second-hand smoke, or adult
smoking behaviours.

Council inspectors appointed under the Tobacco Act 1987
will be empowered to educate the public about the bans and,
where necessary, enforce the bans, including issuing an
on-the-spot fine of $147. The maximum penalty for breaching
a ban is over $730.
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We know that community support for these bans is strong,
and to this end, we are confident the community will respect
and comply with the bans.

MELBOURNE MARKET AUTHORITY
AMENDMENT BILL 2014

Over time it is expected the bans will achieve high levels of
voluntary compliance with little need for intervention.

Statement of compatibility

Minor and technical amendments to the Tobacco Act
1987
As I announced on 15 January 2014, the bill will amend
section 11A of the Tobacco Act 1987 to quadruple the
penalties for possession of illicit tobacco by tobacco retailers
and wholesalers. The maximum penalty will increase to over
$35 000 for a natural person and $177 000 for a body
corporate. This amendment will provide a strong deterrent for
those considering trading in illicit tobacco.
The bill will also amend inspectors’ powers of entry under the
Tobacco Act 1987 to enhance enforcement of outdoor
smoking bans. Specifically, part 3A of the Tobacco Act 1987
will be amended to clarify inspectors’ powers of entry that
apply in different contexts.
Section 36D provides powers of entry that allow inspectors,
with the occupier’s permission, to enter and search premises
to investigate suspected offences under the Tobacco Act
1987. This section has been amended to specify that these
powers do not apply to outdoor smoking bans.
Section 36E provides powers of entry for inspectors to enter
premises open to the public. Amendments to this section,
coupled with the amendments to section 36D, clarify that
inspectors have the power to enter public places to monitor
compliance with outdoor smoking bans.
For example, this means that inspectors have the power to
enter outdoor areas at a public swimming pool complex to
monitor the smoking ban that applies to those premises.
Special provision has been made in the bill for childcare
centres, kindergartens and schools that are not open to the
public. A new section 36EA establishes the powers of entry
for inspectors to enter, inspect, monitor and investigate
compliance with bans on smoking in outdoor areas at these
premises.
Reflective that inspectors will be exercising their powers in
the presence of children, inspectors must have the occupier’s
consent to enter the premises, and be accompanied by the
occupier or a person acting on behalf of the occupier while on
the premises.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

Mr HODGETT (Minister for Major Projects)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Melbourne
Market Authority Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to provide for the use of land under
the Melbourne Market Authority Act 1977 (the act), and to
make arrangements for the relocation of the West Melbourne
market to Epping, including clarifying the proprietary rights
and interests of persons who occupy, trade or conduct other
activities on the current West Melbourne site.
Human rights issues
The right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
Clause 19 of the bill inserts new sections 36A and 36B of the
act. New section 36A abrogates any common-law right as to
the provision of the market and any incidents of a market at
common law. New section 36B provides that no amount is
payable by the Crown (as compensation, damages or
otherwise) to any person for any loss or damage arising out of
or in connection with the enactment of the bill.
Clause 22 inserts a new part IVA of the act, which provides
for the relocation of the West Melbourne market. New
section 38C and subsection 38D(1) provide that the minister
may declare a day to be the nominated day on and from
which any leases, licences, related equitable interests or rights
of occupancy associated with the market that are not
preserved interests come to an end; any West Melbourne
market leases and licences are taken to end, if they have not
ended before that day, and no extension, further term, renewal
or holding over may be granted; and any rights or interests
arising from or associated with the West Melbourne market
leases or licences cease.
New section 38E provides that before the nominated day, the
Governor in Council by order may declare an interest to be a
preserved interest for the purposes of the act.
‘Property’ under section 20 of the charter act includes the
property rights and interests of a person and may include a
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lease or licence granted to a person where there is a
reasonable expectation of the lasting nature of the lease or
licence. To the extent that clauses 19 and 22 may deprive
certain persons of some form of proprietary right or interest in
the West Melbourne market, any such deprivation will occur
in accordance with the processes outlined clearly in the bill
and consequently will be lawful. Additionally, new
section 38E allows for legitimate interests to be preserved.
Accordingly, in my view the right to property is not limited
by clauses 19 or 22 of the bill.
The right to a fair hearing
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing may
include an implied right of access to a court. The right of
access to a court is not absolute. It may legitimately be
restricted by the needs and resources of the community and
individuals in certain circumstances.
To that extent, the right to a fair hearing is relevant to
clause 19 of the bill which, as discussed above, inserts new
section 36B of the act to provide that no amount is payable by
the Crown (as compensation, damages or otherwise) to any
person for any loss or damage arising out of or in connection
with the enactment of the bill. This includes the Crown not
being liable for any claim arising out of or in connection with
the relocation of the market, the removal of the condition on
the title to the West Melbourne market land, or the abrogation
of any common-law right as to the provision of a market
(pursuant to new section 36A).
In my view, the implied right of access to a court is not
limited by the bill. I consider it unlikely that a person would
be entitled to payment of compensation by the Crown in these
circumstances. As mentioned above, new section 38D will
provide legislative clarification as to the status of leases,
licences and other rights or interests at the West Melbourne
market. Accordingly, for the avoidance of doubt, new
section 36B also provides that compensation is not payable by
the Crown, and that the Crown is not liable for matters arising
out of or in connection with the enactment of the bill. In my
view, clause 19 consequently does not limit the right to a fair
hearing, but instead provides clarity in relation to whether or
not compensation is payable by the Crown.
The right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clause 20 of the bill amends section 37 of the act.
Section 37(b) currently provides that in any prosecution or
other legal proceedings relating to the Melbourne wholesale
fruit and vegetable market, no proof until evidence is given to
the contrary is required of the title of the authority to the
market or to the market land. Clause 20 of the bill amends
section 37(b) to remove the reference to ‘market land’, and
inserts a new section 37(c) to refer to the title to, or interest of,
the authority in, ‘market land’.
Section 37 operates to remove the need for the prosecution to
prove certain facts unless the accused raises contrary
evidence. While clause 20 potentially expands the operation
of this presumption, in my view it does not limit the right to
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be presumed innocent as it only places an evidential burden
on an accused to raise certain evidence. Once this has
occurred, the burden of proof shifts back to the prosecution to
prove the relevant facts specified in section 37. Consequently,
clause 20 does not limit the right to be presumed innocent.
The Hon. David Hodgett, MP
Minister for Major Projects

Second reading
Mr HODGETT (Minister for Major Projects) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The introduction of the bill to the Parliament marks a historic
occasion as it heralds the closing of the 33-hectare site on
Footscray Road, West Melbourne, as a wholesale fruit,
vegetable and flower market and facilitates the move of the
market to a brand-new, purpose-built facility in Cooper
Street, Epping. The Footscray Road site has been the home of
the Melbourne wholesale fruit, vegetable and flower market
for 46 years.
The bill will amend the Melbourne Market Authority Act
1977 which governs the operation of the Melbourne
wholesale fruit, vegetable and flower market.
The bill will support the finalisation of the Melbourne market
relocation project by ensuring that the West Melbourne
market is able to be closed in an orderly way and legacy
issues will not be carried over to the new market at Epping.
The bill will also enable the West Melbourne site to be used
for other purposes and clarify the ability of the Melbourne
Market Authority to manage the market land at Epping.
Commenced by the Bracks government in 2004, the
Melbourne market relocation project has been a difficult
project. However, this government has reviewed the project,
ensured that it was properly funded and brought it back on
track for delivery in 2014–15.
Over 3000 businesses use the West Melbourne market on a
daily basis to bring their fresh produce to market. Around
1300 small and large fruit and vegetable retailers come to the
market every day to buy that produce. Around 800 florists
come from all over Melbourne to purchase fine-quality cut
flowers grown in Victoria or imported from South-East Asia
and further afield. The West Melbourne site provides around
3.3 hectares of warehousing from which traders ship their
product to distribution centres, supermarkets and interstate
markets.
Wholesaling activities have evolved over time and the West
Melbourne site does not provide an environment conducive to
the long-term growth of businesses engaged in wholesaling of
fresh produce. In particular, the site was designed before the
use of pallets and forklifts, warehousing is limited, and the
current facilities do not appropriately accommodate the
maintenance of either the cold storage chain or strict hygiene
standards. Space is limited for the B-double and B-triple
vehicles that are increasingly being used for long-distance
haulage of traded vegetables.
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A new modern, state-of-the-art facility at Epping awaits the
market traders. Among the many attractions at Epping are: up
to three times the amount of warehousing in close proximity
to the trading floor; provision of cold storage chain
management and security; the ability to cater for modern
logistics and hygiene; capacity to facilitate innovation in
transport, equipment, materials handling, storage and
information technology in the fresh food industry;
improvements in access and separation of pedestrians from
forklifts and trucks; and the opportunities and benefits that
may come from being part of a proposed interactive and
integrated fresh food-related business precinct.
In the lead-up to opening the market, there are many tasks
required to transition the 3000 market businesses. In
implementing the move, it is necessary to preserve as much
flexibility in the relocation arrangements, given the timing of
delivery of supporting warehousing to Epping and the
number of businesses dependent on warehousing, for
example: wholesaler fruit and vegetable store traders with
specialised warehousing facilities, such as fumigation and
ripening rooms.
All of these circumstances need to be resolved and
consequently the precise timing of the move, and whether the
move will occur at the one time or in stages following each
other, are not known at this point.
Unfitted-out warehousing is expected to be available on site
from September 2014, with further tranches to be
progressively delivered from March to July 2015. In addition
to all these logistical issues, a move of the market should take
account of the peak market trading time which is from
December to March.
The move to Epping must be managed in a timely way and
must also take account of the particular circumstances facing
businesses and the new facility.
The bill recognises the complexities of the move to Epping
and provides for the responsible minister to nominate a date
(no later than 30 June 2015) when interests at West
Melbourne will come to an end. Interests that should
continue, for example, easements for utilities, will be
preserved. After the nominated date, the Melbourne Market
Authority will be able to deal with market participants with
certainty and as market circumstances at the time allow.
The bill removes current restrictions on use of the West
Melbourne land and allows the Melbourne Market Authority
to permit the land to be used for non-market purposes. At the
same time, the bill preserves the ability of the Melbourne
Market Authority, after the nominated date, to use the West
Melbourne land for market-related operations and
arrangements if necessary to support a smooth transition to
Epping.
By permitting the West Melbourne site to be used for
purposes other than a market, the bill will facilitate stage 1 of
the east–west link connection from the Eastern Freeway to
CityLink. East–west link requires the manufacture of tens of
thousands of precast elements as well as lay-down access for
construction equipment and resources. The West Melbourne
site presents as an exceptional opportunity for use as an
ancillary works area for the east–west link in the short to
medium term before any decisions about the longer term
future of the site are made. This is expected to lead to
substantial cost benefits.
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In addition, the bill clarifies the ability of the Melbourne
Market Authority to manage the market land at Epping,
which is held under a lease from the Secretary, Department of
State Development, Business and Innovation.
Lastly, the bill includes minor and technical amendments to
the Melbourne Market Authority Act 1977 to improve its
operation.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

RESOURCES LEGISLATION
AMENDMENT (BTEX PROHIBITION AND
OTHER MATTERS) BILL 2014
Statement of compatibility
Mr NORTHE (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Resources
Legislation Amendment (BTEX Prohibition and Other
Matters) Bill 2014 (the resources legislation amendment bill
2014).
In my opinion, the resources legislation amendment bill 2014,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The resources legislation amendment bill 2014 amends the
Geothermal Energy Resources Act 2005, the Greenhouse Gas
Geological Sequestration Act 2008, the Mineral Resources
(Sustainable Development) Act 1990 and the Petroleum Act
1998 to prohibit the use of BTEX chemicals in hydraulic
fracturing. The bill also makes amendments to a number of
acts in order to improve the regulation of the earth resources
sector.
Human rights protected by the charter act that are
relevant to the bill
Right to privacy
Section 13(a) of the charter act provides that all persons have
the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
right to privacy is relevant to a number of clauses within the
bill. However, for the reasons outlined below, I consider that
none of the clauses interfere with the right to privacy in an
unlawful or arbitrary manner.
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Entry to land and buildings without a warrant
The bill contains a number of clauses which permit entry to
land without a warrant for a range of purposes.
Surveying land under the Mineral Resources (Sustainable
Development) Act 1990
Clause 30 of the bill inserts a series of new requirements into
the Mineral Resources (Sustainable Development) Act 1990
(MRSD act) regarding the conduct of a boundary survey prior
to applying for a licence. Under new section 26AR(1) of the
MRSD act, an applicant for a licence must survey the
boundaries of the land proposed to be covered by the licence.
Under new section 26AR(2), a person may enter land to
conduct a boundary survey but only with the written consent
of the owner or occupier, or with an authority in writing from
the department head under new section 26AS. Under new
section 26AS, the department head may grant an authority for
a person to enter land if the department head is satisfied that
the person has made reasonable attempts to obtain consent
and has been unable to contact the owner or occupier or the
owner or occupier has refused or failed to consent.
In most cases, the entry onto land authorised by clause 30 of
the bill will not interfere with a person’s privacy as generally
entry will only occur where consent has been provided.
However, even in circumstances where consent has not been
provided and authority to enter has been granted under the
new section 26AS, clause 30 also inserts a number of
safeguards into the MRSD act which govern entry to land for
the purpose of boundary surveying to ensure that entry
without consent will neither be arbitrary nor unlawful. These
include: creating an offence for a person entering land to fail
to show a copy of their authority to do so if requested by the
owner or occupier (new section 26AT); a person entering
land must provide security to the department head against the
risk of damage to the property due to the entry (new
section 26AU); and a person entering land must be insured
against any risk that might arise if the owner or occupier were
to sustain a personal injury as a result of the person’s entry
(new section 26AV). For these reasons, I consider that
clause 30 does not limit the right to privacy.
Unlicensed worksites under the MRSD act
Clause 54 of the bill amends section 94 of the MRSD act to
provide that, as well as a power of entry to a ‘worksite’, as
defined in the MRSD act, there is also a power for an
inspector to, at any time during working hours, enter a place
in which the inspector reasonably believes an activity is being
or has been conducted in contravention of certain provisions
of the MRSD act.
Clause 54 is relevant to the right to privacy insofar as
section 94(1) permits entry to land without the owner or
occupier’s consent which may interfere with the privacy of
individuals in some cases. However, importantly, the entry
power does not permit entry to residential premises, where
persons have a higher expectation of privacy, except with the
occupier’s consent or with a search warrant (section 95I of the
MRSD act). Additionally, an inspector entering an unlicensed
worksite without a warrant is required to notify the occupier
of the entry and produce an identification card (section 95C).
Further, on leaving the premises, the inspector must provide a
detailed report to the occupier regarding the time and purpose
of the entry, and the things done while at the premises
(section 95D).
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In my view, the clause does not limit the right to privacy as
the entry power is appropriately circumscribed, and there are
appropriate safeguards to ensure that the entry power is not
exercised in an unlawful or arbitrary manner.
Searching for stone under the MRSD act
The bill modifies the regulation of searching for stone under
the MRSD act. Clause 16 of the bill inserts a new
section 8AA into the MRSD act which makes it an offence
for a person to search for stone on any private land without
the consent of the owner or the authorisation of the minister
under section 112 of the MRSD act, or on Crown land
without the consent of the minister under new section 77A(1).
Section 112, as amended by clause 58 of the bill, provides
that the minister may authorise a person to enter land for the
purpose of searching for stone on behalf of the department.
Clause 58 is relevant to the right to privacy insofar as
section 112, as amended, permits entry to land without the
owner or occupier’s consent to search for stone, which may
interfere with the privacy of individuals. However, in my
view, clause 58 does not limit the right to privacy as the
power to enter land under section 112 is appropriately
circumscribed, and the bill contains appropriate safeguards to
prevent the entry power from being exercised in an arbitrary
manner. A person entering land must comply with a number
of obligations under section 112, including: an obligation to
cause as little harm, inconvenience and damage as possible;
an obligation to remain on the land only for so long as is
reasonably necessary; an obligation to leave the land, as
nearly as possible, in the condition in which it was
immediately before the entry; and an obligation to use best
endeavours to co-operate with the owner and occupier.
Surveying land under the Pipelines Act 2005
Clause 90 of the bill inserts new sections 68A to 68K into the
Pipelines Act 2005. A licensee who wishes to alter a pipeline
authorised by a licence may enter land in order to conduct a
survey of the proposed alteration. In most cases, entry onto
land authorised by clause 90 of the bill will not interfere with
a person’s privacy as the bill provides that entry is to occur
with the consent of the owner or occupier except where this is
not possible. A licensee must give written notice to owners
and occupiers of the land (and, in the case of Crown land, the
Crown land minister), of the licensee’s intention to enter land
(new section 68D). The licensee must take all reasonable
steps to reach agreement with each owner and occupier in
relation to the entry (new section 68E). If there is a native title
holder or occupier of Crown land, a person may only enter if
the native title holder or occupier has agreed to the entry or
the person obtains a further ministerial consent under
section 68J (which requires more evidence in support).
In circumstances where consent is not provided, the bill
permits entry to land only in limited circumstances. This
ensures that any interference with privacy will neither be
arbitrary nor unlawful. If the licensee has been unable to
obtain consent, he or she may apply to the minister for
authority to enter the land (new section 68G). An owner or
occupier of land to which an application under new
section 68G relates may advise the minister of their reasons
for refusing to agree to the entry of the licensee onto the land
for survey purposes (new section 68I). The minister may only
consent to the entry if he/she is satisfied with the adequacy of
the measures to be taken to address any adverse impact of the
survey on safety or the environment, and that the owner and
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occupier were given the required statutory notice of the
proposed entry to land (new section 68J). An authorisation to
enter land under new sections 68F and 68J remains in force
for one year after the day on which the consent is granted. For
the reasons outlined above, I consider that clause 90 does not
interfere with the right to privacy as any interference with
privacy will be neither unlawful nor arbitrary.
Information sharing
Clause 67 of the bill inserts a new part 6.10 into the Offshore
Petroleum and Greenhouse Gas Storage Act 2010 (OPGGS
act) which provides for two-way information sharing with the
commonwealth. The regime applies to information, including
personal information, obtained by the minister, the
commonwealth minister or the National Offshore Petroleum
Safety and Environmental Management Authority
(NOPSEMA) in the course of exercising a power or function
under the OPGGS act or administering that act (offshore
information). Under new section 718G, the minister, the
commonwealth minister or NOPSEMA may provide offshore
information to one another, and the recipient may use such
information in the course of exercising a power or performing
a function under the OPGGS act or administering that act.
Under new section 718H, the minister may also provide
offshore information to a range of state and commonwealth
regulatory entities for use in the course of the exercise of the
entity’s powers or the performance of its functions under or
for the purposes of a law. The information-sharing regime
will enable appropriate regulatory agencies to carry out their
functions, particularly in the circumstances of a
joint-investigation and prosecution.
Clause 67 is relevant to the right to privacy to the extent that
offshore information may include personal information.
However, in my view, the clause does not limit the right to
privacy as the bill does not permit the arbitrary or unlawful
use or disclosure of personal information. New section 718I
provides that, in the case of offshore information that is
personal information, an entity sharing the information must
take reasonable steps to ensure that it is de-identified. Further,
a recipient of offshore information may only use the
information in the course of exercising its powers or
functions. Finally, to the extent that offshore information
contains personal or health information, its use and disclosure
is regulated by the Privacy and Data Protection Act 2014 or
the Health Records Act 2001.
The Hon. Russell Northe, MP
Minister for Energy and Resources

Second reading
Mr NORTHE (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill seeks to further the government’s commitment to
maintaining an effective and robust regulatory framework for
the earth resources sector in Victoria. The earth resources
sector, including the mining and extractives industries, is a
valuable part of the Victorian economy and provides an
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important source of economic growth and stability,
particularly in regional Victoria.
The bill furthers this commitment by making a series of
necessary facilitative amendments to legislation within the
earth resources portfolio.
The bill introduces a statutory condition restricting the adding
of BTEX chemicals into hydraulic fracturing fluids in the
Mineral Resources (Sustainable Development) Act 1990, the
Petroleum Act 1998, the Geothermal Energy Resources Act
2005 and the Greenhouse Gas Geological Sequestration Act
2008. BTEX refers to the chemicals benzene, toluene,
ethylbenzene, and xylene, which are naturally occurring
compounds found in petroleum products. These chemicals
have been known to have harmful effects on human health.
This amendment will provide Victorians with confidence that
strong protections apply to the regulation of the earth
resources sector, with a focus on the continued protection of
our environment and our agricultural industries.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990 to offer enforceable undertakings to
authority holders in relation to contraventions of the act or
regulations. An enforceable undertaking is an agreement
made between the regulator and the holder of an authority in
lieu of prosecution for an offence under the act, whereby the
authority holder voluntarily and publicly undertakes a course
of remedial action.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990 to remove the requirement to mark
out licences. Currently the marking of boundaries with posts
and other markers must be maintained by a licensee.
However, in reality, posts and markers can be removed,
moved by other parties or may not be well maintained by
licensees. The requirement to survey a licence area for
prospecting, retention and mining licences will apply at the
licence application stage rather than following the granting of
a licence. Furthermore, the rise of technology, such as GPS,
can position locations on the ground with less costs and more
accuracy.
The bill also amends the Mineral Resources (Sustainable
Development) Act 1990 to extend an inspector’s power of
entry to include unauthorised worksites. This amendment will
ensure that inspectors have appropriate powers to gain access
to illegal sites for the purposes of giving directions, gathering
evidence and undertaking other compliance action.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990, the Petroleum Act 1998, the
Geothermal Energy Resources Act 2005 and the Greenhouse
Gas Geological Sequestration Act 2008, to provide for
standard conditions on earth resources authorisations which
will enable enforcement of obligations under the Traditional
Owner Settlement Act 2010 (TOS act). The TOS act
establishes a framework for recognising traditional owner
groups based on their traditional and cultural associations to
certain land in Victoria, by providing for the making of land
use activity agreements between the state and traditional
owner groups. For the earth resources sector, land use activity
agreements may specify conditions on exploration
authorisations and prospecting licences. Where these
conditions have been agreed to by an earth resources
authority holder the earth resource authorisation will require
compliance with the conditions.
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The bill makes a number of discrete amendments to the
Pipelines Act 2005 to improve the administration and
regulation of that act, including strengthening the provisions
related to consultation plans to make sure that a plan is
approved by the minister prior to a proponent of a pipeline
engaging with affected landowners and clarifying the process
for acquiring additional interest in the land where a significant
alteration to a pipeline is proposed.
Finally, the bill amends the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 to mirror commonwealth
information-sharing provisions, which will facilitate two-way
sharing of regulatory information with the commonwealth
and related parties.
The amendments in this bill demonstrate the government’s
commitment to reducing administrative and regulatory burden
on industry, while maintaining an effective and robust
regulatory framework for the earth resources sector in
Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

FILMING APPROVAL BILL 2014
Second reading
Debate resumed from 28 May; motion of
Ms ASHER (Minister for Innovation).
Ms RICHARDSON (Northcote) — I am pleased to
see the Minister for Innovation is in the chamber. It
allows me to say to her directly and to put on the record
my thanks to her and her office for organising a briefing
from her department. I also thank her for the constant
consideration she has shown me since I returned to the
Parliament. I very much appreciate that.
This bill has already made its way through the upper
house so it gives me very great pleasure to have this
opportunity to speak on it as it comes before us in the
Assembly. This is an important debate because the film
industry is a critically important sector, not just for our
economy but also for our culture and identity. Any
measure that seeks to improve the outcomes for the film
industry is welcomed by Victorian Labor. This will
come as no surprise to anyone who has tracked our
policy stance with respect to the film industry over the
years. In fact even the minister at a Public Accounts
and Estimates Committee hearing acknowledged the
significant investment and support that we provided to
the film industry during our time in government,
because we recognised the enormous potential that this
industry offers, not simply to our economy or through
jobs but also for the way that it develops skills and
expertise right across our population.
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With our $178 million Victorian screen industry
strategy we set about making our industry globally
competitive. The development of digital technology has
meant that now more than ever we need to showcase
our potential on the world stage. Our strategy laid the
foundation for what we have in Victoria. It was our
government that developed the global connections
support program, which is a program that is designed to
send local producers overseas to compete for work and
attract work to Victoria. It was our government that put
in place the incentive program for overseas productions
to use local talent. It was our government that put in
place support programs to encourage industry
entrepreneurs and support research and development. It
was the Labor government that built our reputation as
the leader in the games sector as well.
It was our government that invested $10 million in the
Docklands studio, enabling it to attract many big
productions, including My Frankenstein, Where the
Wild Things Are and Stephen Spielberg’s TV series,
The Pacific, among others. I suspect that on reflection
the minister probably shares my concern about what
was said at the time and what she said at the time with
respect to Docklands. It was described as a white
elephant by the now minister, but I am sure she has
changed her view since then and is keen to see it thrive
into the future. Perhaps the next time the minister gets
to her feet in question time and talks about a new
initiative that the Docklands studio has been able to
attract, embrace, develop, invest in and support, we
should show some respect to those who saw the vision
and potential that the Docklands studio offered to
Victoria.
To compete with the world and with other states around
Australia, we need a government that recognises the
industry’s potential, that we are competing on a world
stage and that we need to provide support for the
industry and not turn our backs on the challenges
ahead.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under standing orders.

QUESTIONS WITHOUT NOTICE
Bendigo Jockey Club committee member
Ms EDWARDS (Bendigo West) — My question is
to the Premier in his capacity as Minister for Racing. I
refer to the Premier’s comments yesterday that ‘there is
no place for discrimination on the basis of race,
ethnicity, faith, religion or sexuality in Victoria under
this government’, and I ask: in light of the sexist, racist
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and other offensive comments made by the Liberal
Party’s endorsed candidate for Bendigo West, Jack
Lyons, will the Premier take any action to ensure that
this individual does not continue to serve as a
committee member of the Bendigo Jockey Club?

independent of government. It is not under my control
as Minister for Racing. Appointments to Racing
Victoria are managed by Racing Victoria — —

Questions interrupted.

Dr NAPTHINE — The shadow minister for
gaming and racing knows that well. Similarly who are
the members of various racing clubs and jockey clubs
are decisions for the membership of those racing clubs
and jockey clubs. But let me assure members that I and
members on this side of the house will not be lectured
to about the standards of public office by members on
the other side — the people who have been responsible
for a farrago of untruths, cover-ups and lies on the
tapegate affair. Members on that side of the house and
the Leader of the Opposition cannot lecture anybody
about the standards of public office.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the gallery
the ambassador of Kazakhstan, His Excellency
Mr Baudarbek-Kozhatayev.

QUESTIONS WITHOUT NOTICE
Bendigo Jockey Club committee member
Questions resumed.
Dr NAPTHINE (Premier) — Let me make it clear
again that there is simply no place for discrimination on
the basis of race, ethnicity, faith or sexuality; there is no
place for sexism and sexist comments or remarks in the
Liberal Party or in the coalition. We will not tolerate it,
and that is why the individual concerned is no longer an
endorsed Liberal Party candidate. He has resigned from
that position.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to desist.

Honourable members interjecting.

Honourable members interjecting.
Dr NAPTHINE — We on this side of the house
know that when you find something that does not
belong to you, you return it. You do not have a farrago
of cover-up, lies and untruths.
The SPEAKER — Order! The Premier should
come back to answering the question.
Dr NAPTHINE — It is about time the Leader of
the Opposition stood up and told the truth, the whole
truth and nothing but the truth.

East–west link
Dr NAPTHINE — With respect to racing and the
jockey club —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bendigo East!
Dr NAPTHINE — members of this house should
be aware, particularly members on that side of the
house, that when they were in government they
established — —
Ms Allan interjected.
The SPEAKER — Order! The member Bendigo
East should cease interjecting when the Speaker calls
for order.
Dr NAPTHINE — When Labor was in government
it established Racing Victoria Ltd as being independent
of government. It is absolutely independent of
government. It was the then Attorney-General, Rob
Hulls, who established Racing Victoria as being

Mr WATT (Burwood) — My question is to the
Premier. How will the Victorian coalition government’s
investment in the east–west link reduce travel times for
families and businesses, and are there any threats to
this?
Dr NAPTHINE (Premier) — I thank the
honourable member for Burwood for his question and
for his interest in improving travel times, productivity
and efficiency in our public transport and road systems
across Melbourne and Victoria. There is no doubt that
the east–west link will be a congestion-busting project.
It will be a productivity-boosting project. It will be a
job-creating project. It will be a game-changing project
for Melbourne and Victoria.
The release today of the most recent travel time survey
by Traffix Group further demonstrates the significant
benefits of the east–west link.
Honourable members interjecting.
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The SPEAKER — Order! The member for
Monbulk is warned.
Dr NAPTHINE — The survey data from this
respected group from May 2014 shows that in the
afternoon peak it took on average 41 minutes to travel
from the southern end of the Tullamarine Freeway to
the Eastern Freeway via a very congested Alexandra
Parade. Indeed some journeys took well over an hour.
In terms of the morning peak, travelling from the
Eastern Freeway to the Tullamarine took an average of
34 minutes and up to 47 minutes. We know that when
east–west link stage 1, which will be built by the
coalition government, is in place these travel times will
be reduced.
Honourable members interjecting.
Dr NAPTHINE — These travel times will be
reduced to 7 to 8 minutes, providing enormous savings
of time for travellers on this route. People will have
more time with their families, more time to do the
things they want to do, rather than being stuck in traffic
congestion on Alexandra Parade. There will be
enormous cost savings for tradespeople and transport
operators, and taking heavy traffic off Alexandra
Parade and Elliott Avenue will improve the safety and
amenity of those local areas and improve the
productivity and efficiency of public transport,
particularly the north–south tramlines.
There is no doubt that the east–west link is a vital
project for Melbourne and Victoria through reduced
congestion, increased transport productivity and the
creation of 6000 jobs. Stage 2, the western section, will
give us that vital second river crossing, which will be a
real boost for the western suburbs, for Wyndham, for
Ballarat and for Geelong. It will take those trucks once
and for all out of Yarraville, Seddon and Footscray.
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whether it be a small business or a large business. The
east–west link is a congestion-busting, job-creating,
game-changing project, and only the coalition will
build this vital project for Melbourne and Victoria.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. I refer the minister to the claim he
made on radio this morning that he did not receive a
draft copy of the Ombudsman’s report into improper
conduct in his Office of Living Victoria (OLV). Can
the minister confirm that neither he nor his office
received a draft copy of this report or a summary of its
findings or recommendations prior to its final release?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his question. The
Ombudsman conducted an inquiry into the Office of
Living Victoria, and the report was tabled in this place
last night. The Ombudsman wrote to me late last year
and said an inquiry was going to be conducted as a
protected disclosure. Ever since I received that letter I
have made sure I have acted appropriately and have not
made any public commentary about the Ombudsman’s
inquiry. It is appropriate that I should not make any
public comment about an inquiry while it is actually
taking place.
Last Friday my office, as is the normal practice, was
forwarded a copy of the report that was tabled
yesterday by the Ombudsman. That gave me the
opportunity to read it over the weekend. As we know,
yesterday that report was put on the website of the
Ombudsman before it was actually tabled in this place,
which was an unfortunate circumstance that I think
shows a lack of respect for the parliamentary process in
Victoria.
Honourable members interjecting.

That is why the Australian Financial Review of
25 October 2010 says:
Roads minister Tim Pallas argues it is undeniable that
Melbourne needs a second river crossing.

He said:
… the cost to Victoria of doing nothing is far too great given
our need for an alternative to the West Gate corridor.

The member for Tarneit said that. He said it was a
nation-building project. We agree with the member for
Tarneit that building the western section of the
east–west link — building the whole east–west link —
is a nation-building project. It is a project that will
provide significant travel time savings for Melburnians
and Victorians and significant savings for businesses,

The SPEAKER — Order! The Leader of the
Opposition!
Mr WALSH — As the house knows, Speaker, you
made your statement before the start of question time
yesterday which set out the rules around how that was
going to be handled, and the report was tabled after
question time yesterday.
Honourable members interjecting.
Mr WALSH — It is interesting that this report has
identified issues around the management of the Office
of Living Victoria. We accept that things were not done
appropriately all the time, and actions have been taken.
Over the last 12 months, the secretary has been making
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changes in OLV. On 1 July, OLV was brought back
into the department as part of the department.
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk has already been warned. I will be very
disappointed if I have to ask him to leave the chamber,
and government members will cease interjecting.
Mr WALSH — As I was saying, actions have been
taken over time to put in place better systems within
OLV. The key issue here is that when things were
identified, actions were taken. That is the important part
about this. When issues were identified, actions were
taken. It is not like you have taken someone’s tape
recorder, listened to it, destroyed it and done nothing
about it. That is the whole issue here.
The SPEAKER — Order! The minister will come
back to answering the question.
Mr WALSH — Again, Speaker, when you talk
about the issue of money, the desalination plant has cost
Victorians $1.8 million for the next 10 000 days.
The SPEAKER — Order! The minister will come
back to answering the question.
Mr WALSH — As I have just said — —
The SPEAKER — Order! The minister’s time has
expired.

School positive behaviour program
Mr ANGUS (Forest Hill) — My question is to the
Minister for Education. What is the Victorian coalition
government doing to promote positive behaviours to
students at Victorian schools and are there any
alternative views?
Mr DIXON (Minister for Education) — I thank the
member for Forest Hill for his question and for his real
care about what happens in our schools in Victoria.
Positive behaviours and values in our schools are very
important, and the sorts of values we are talking about
are respect for each other and respect for each other’s
property, and about being honest and showing integrity
in everything that is done by every member of a school
community. Our job as the government is to support
schools to do that, to support schools to develop,
understand and identify what the values of their school
and community are and how to reinforce and actually
live by those values in everything that is done during a
school day.
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This applies to the whole school community; it is not
just about the students. It is about the students, it is
about the teachers, it is about the parents and it is about
the community leaders — that is, anybody who has an
interaction with the school. Everything that happens
should reflect the values of that community, and those
values should be seen and acted upon in a school. We
have a range of programs to support schools in this. The
school-wide positive behaviour program has
228 schools now taking part in that program, and we
will be announcing more schools that will be doing
that.
We have a range of antibullying programs. We have a
resilience framework we are developing with
Melbourne University. A resilience framework is about
enabling young people when they are confronted with a
choice between a good thing to do, the right thing to do,
and the wrong thing to do — even if the pressure is on
them — to make the right decision and to do the right
thing by the core values of the community and of their
school. Sometimes that is hard to do, and that is why
the resilience framework will be very well accepted and
received by students, teachers and the broader
community in our schools. We also have a resource on
building respectful relationships.
What does this actually mean in a school? These are
fine words. For example, say I were a principal —
which I was — and a child came to me with a pencil
case and said, ‘Mr Dixon, I found this pencil case out in
the playground; what should I do with it?’. Say I looked
at it and very plainly on the pencil case it said, ‘This is
the property of Billy Fairfax’. I might say to myself,
‘What should I do with Billy?’. If I had the right sort of
values, I would say to the student, ‘You should give
that back to Billy because that belongs to Billy Fairfax’.
What if, instead of doing that, I took that pencil case
and all the materials in it to my office and shared all the
materials in it with all of my leadership team, and we
looked at it, used the materials, wore them out and used
them to our own advantage?
Honourable members interjecting.
Mr DIXON — What if, at the end of that, after
sharing that material around and using that material to
my own advantage, I just got rid of it, and we had to
destroy the evidence? What sort of example would that
be to the child who brought it up? What sort of example
would that be to the values that we are trying to espouse
in our school communities? But our schools are doing a
great job when you go and look at the websites of
schools, their values and mottos.
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I looked at some schools in the electorate of Mulgrave,
for example, and Harrisfield Primary School talks about
trust and respect as being its core values. Waverley
Meadows Primary School student leadership initiative
talks about respect, courage and integrity in its young
leaders. Another school in the electorate of the Leader
of the Opposition is Silverton Primary School, which
talks about ensuring that the rights of all are highly
valued and respected. Wheelers Hill Secondary College
in its values statement talks about actions that make a
positive difference in the pursuit of excellence and
relationships that are caring, honest and respectful. I say
that the Leader of the Opposition should go to those
schools to learn about what real values are and how to
live them out.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is again
to the Minister for Water. I refer to the revelations of
conflicts of interest, procurement rorts and governance
failures in his Office of Living Victoria (OLV), and I
ask: when was the minister first advised, in writing or
verbally, that there was an urgent need to audit his
Office of Living Victoria’s purchasing practices?
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Ms Allan — We ask you to draw the minister back
to answering a very direct question about when he was
advised. Standing order 58 requires answers to be direct
and relevant, and we ask you to bring the minister back
to answering the very direct and relevant question
asked by the member for Albert Park.
Ms Asher — On the point of order, Speaker, I refer
to Rulings from the Chair 1920–2013, December 2013,
page 163, headed ‘Answer relevant if related to
question’s preamble’, a ruling by Speaker Lindell:
If a question comes with a preamble, that preamble does form
part of the question and the answer can be relevant to the
question by being relevant to the preamble.

I put it to you, Speaker, that this question not only came
with the preamble but it was an extremely broad
question, and the minister is being relevant to the
question that was asked.
The SPEAKER — Order! I very carefully took
every word of the question down; I took my time doing
that. I do not uphold the point of order.

Mr WALSH (Minister for Water) — Speaker, that
is the kettle calling the pot black, isn’t it?

Mr WALSH — As I was saying, I have always
expected any parts of the department to adhere to
government procurement policy and employment
contracts. As the report has identified, that has not
always been the case, and we accept the
recommendations of the Ombudsman. Those four
recommendations of the Ombudsman will be
implemented in full.

As has already been discussed and as was in the report
yesterday, we acknowledge that there were mistakes
made in the Office of Living Victoria in relation to
procurement and contracts. In answers to questions
from the member for Albert Park around these issues
earlier this year, my comments made then still stand
now. I expect the department and any parts of the
department — all of them — —

As to the question from the member for Albert Park
about when I was advised, the secretary of the
department has at various times over the last 12 months
said to me he was taking action to correct issues that
have been identified with the Office of Living Victoria.
That has been an ongoing process. As I said in answer
to the first question, when issues were identified they
were fixed.

Ms Beattie — Now let’s talk about honesty!
The SPEAKER — Order! The member for Yuroke!

Honourable members interjecting.
Mr WALSH — As I said then and as I say now, I
expect the department and parts of the department, as
OLV was at that time, to adhere to government
procurement policy and employment contracts — —
Ms Allan — On a point of order, Speaker, the
minister has been speaking for about 1 minute
30 seconds, and whilst we understand he wants to put
some preamble around the answer — —
The SPEAKER — Order! I ask the member to stay
with the form of a point of order.

The important thing is that when issues are identified,
when there is an Ombudsman’s report or when there is
an Auditor-General’s report, the key thing is actually
doing something about it. That is where it stands in
stark contrast to other — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition is being persistent with his interjections.
The Leader of the Opposition is warned.
Ms Allan — On a point of order, Speaker, standing
order 58 requires the content of answers to be direct,
factual and succinct, and indeed the standing orders
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also require ministers not to debate the matter to which
the question relates. It is clear the minister was about to
both debate the question — —
Ms Asher interjected.
Ms Allan — I am sure he would love your
assistance in answering it as well.
The SPEAKER — Order! The member for
Bendigo East should stay on the form of the point of
order.
Ms Allan — What about interjections?
The SPEAKER — Order! The member should not
respond to interjections. I ask the Leader of the House
not to interject.
Ms Allan — It was very clear that the minister has
indicated that he had been receiving advice over the
past 12 months on this matter. We are asking exactly
when he was first advised. We ask you to bring him
back to answering that very direct question, as required
under standing order 58, for answers to also be direct to
questions asked.
The SPEAKER — Order! The minister was
detailing when he received the advice. There is no point
of order.
Ms Ryall interjected.
The SPEAKER — Order! When the Speaker is
making a ruling, the member for Mitcham should not
speak.
Mr WALSH — As I was saying, the secretary has
been taking action over the last 12 months to put in
place better governance arrangements in the Office of
Living Victoria. If the member for Albert Park had read
the report in full, which I assume he has, he would have
seen that the secretary is quoted as saying that when
these issues were raised I said to the secretary that the
issues of governance and the management of the
department were issues for him to resolve — and he has
done that.
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within the confines of standing order 58 and to directly
answer the question that was asked about when he was
first advised of these matters. The minister is referring
to evidence of the secretary which conflicts with the
evidence the minister is providing to the house today.
We would like you to have him come back to
answering the question.
The SPEAKER — Order! The member for
Bendigo East knows very well that I cannot direct a
minister word for word how to answer a question. I
believe the minister is answering the question fully, and
I do not uphold the point of order.
Mr WALSH — The key issue here is that as issues
were raised action was taken and systems were put in
place to correct that. That stands in stark contrast to
what others in this house are doing at the moment when
issues have been raised with them.

Consumer scams
Mr GIDLEY (Mount Waverley) — My question is
to the Minister for Consumer Affairs. How is the
Victorian coalition government helping to inform
Victorians about scams, including those involving theft
and deception, and are there any alternative views?
Ms VICTORIA (Minister for Consumer Affairs) —
I thank the member for Mount Waverley for his
question and for his great interest in protecting all
Victorians, especially the consumers of Victoria,
because unfortunately scams do exist in all walks of
life. Today I will speak about some of the scams that
have been happening in our community and how
Victorians can protect themselves against dodgy
operators and those who are out to deceive us.
As Minister for Consumer Affairs I am aware of
numerous scams that can affect Victorians. These might
include offers from door-to-door sales people and
today-only specials. It could be that people are walking
around a property and saying they can fix fences. Of
course we have seen that most recently when it comes
to — —
Honourable members interjecting.

The key issue is that when issues were raised, things
were done to put in place better systems to make sure
those things were corrected. That stands in stark
contrast to what some other people are doing at the
moment, where issues are being — —

The SPEAKER — Order! I ask the minister to
pause for a moment. The level of deliberate
conversation is far too high. I am having difficulty
hearing the minister’s answer.

Ms Allan — On a further point of order, Speaker,
the minister has been answering this question for
31⁄2 minutes. In his remaining 27 seconds we ask you to
bring the minister back to answering the question

Ms VICTORIA — There are those who have been
unscrupulous when we have had natural disasters. For
example, they come around and say that they will fix
fences. They take deposits and never come back to do
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the work or do a particularly bad job. They could be
fixing a roof or lopping a tree — that type of thing —
but often the job is incomplete.
Scam artists think they can pull the wool over our eyes;
that is what they set out to do. They get away with it
sometimes, but sometimes when they are involved in
criminal practice the heavy hand of the law comes
down upon them, especially in the areas of theft and
deceit. We would all like to feel that we can trust those
who we come into contact with, but unfortunately that
is not true in many circumstances.
Because people are not always who or what they
portray themselves to be, we need to make sure that
Victorians are well informed before signing up for
anything so they are not proverbially being sold a pup.
Through Consumer Affairs Victoria the coalition
ensures that people are well equipped to identify scam
artists. For example, we work with Victoria Police.
They will investigate scam artists and dodgy operators
to determine whether they have broken the law and
whether they pose a risk to Victorians.
We have wonderful tools such as, for example, the
Stevie’s Scam School videos, which have been viewed
by many thousands of people online. The most popular
of all of those videos is the one on romance.
Unfortunately many Victorians may be seduced by
dodgy operators pretending to be something they are
not. People often get caught up in the heat of the
moment and get crushed by these very underhanded
operators. On the surface they portray themselves to be
trustworthy, but they are always very careful to hide
their true motives of deception, and it is a relationship
where only one party ever wins.
Often these scammers are part of a much larger and
very organised group. I say to Victorians: we do not
like to be scammed, we do not like to be cheated or lied
to. I say to Victorians: beware of people who promise
the earth because they can end up crushing people’s
dreams through theft and deception. Victorians should
beware of those who portray themselves as nice and
trustworthy and sometimes even family friendly.
Thankfully most Victorians are smart enough to see
when they are being conned or an attempt at a con is
being made. I can guarantee the voters of Victoria that
we will work tirelessly to keep Victorians informed of
and protected against scams.
I was asked about alternative views. Alternative views
are out there, and the state opposition is devoid of
policies. I would love to hear if it has some policies and
initiatives, but we will continue to protect Victorians
against those who will break the law.
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Honourable members interjecting.
The SPEAKER — Order! The level of deliberate
conversation is tantamount to bullying when a member
is on their feet. I ask members to show some respect.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. How much taxpayer money was
spent by the minister’s Office of Living Victoria (OLV)
on contracts that were split, backdated or kept secret to
avoid government procurement rules?
Mr WALSH (Minister for Water) — When we talk
about contracts in water and about money I suppose we
need to think about the north–south pipeline —
three-quarters of a billion dollars — —
Honourable members interjecting.
The SPEAKER — Order! Both sides of the house
will come to order.
Mr WALSH — As I said, Speaker, when we talk
about water and contracts, we talk about the
north–south pipeline — three-quarters of a billion
dollars going into a pipeline — —
Ms Allan — On a point of order, Speaker, I am sure,
like you, we find it disappointing that we have to raise
this point of order, but under standing order 58(1)(b)
answers must ‘not introduce matter extraneous to the
question nor debate the matter to which — —
An honourable member interjected.
Ms Allan — The Speaker did mention bullying.
You might want to pay attention to her.
Honourable members interjecting.
The SPEAKER — Order! Members know that
points of order are to be heard in silence.
Ms Allan — Standing order 58(1)(b) requires that
an answer to a question must not introduce matter
extraneous to the question nor debate the matter to
which the question relates. In the 40 seconds the
minister has had to answer this question he has not in
any way addressed the substance of the question which
was asked by the member for Albert Park. He is clearly
introducing matter outside the scope of the question.
We ask you to bring him back to answering the
question, which is about a very serious matter that
deserves an answer in this Parliament.
Ms Ryall interjected.

QUESTIONS WITHOUT NOTICE
2582

ASSEMBLY

Questions interrupted.

SUSPENSION OF MEMBER
Member for Mitcham
The SPEAKER — Order! I have made it very clear
that points of order are to be heard in silence. The
member for Mitcham will leave the chamber for an
hour.
Honourable member for Mitcham withdrew from
the chamber.

QUESTIONS WITHOUT NOTICE
Office of Living Victoria
Questions resumed.
Ms Asher — On the point of order, Speaker, the
minister was asked a question in relation to water
contracts. He is making some preliminary comments
referring to water contracts and is therefore actually
directly answering the question he was asked.
Mr Merlino — On the point of order, Speaker, and I
will not repeat the question, but there was no preamble
at all to this question. The question was about taxpayers
funds, and Office of Living Victoria (OLV) and its
contracts. There was no preamble; it was a very narrow
question. The minister should be brought back to
answering it or he should sit down.
The SPEAKER — Order! As the member for
Bendigo East has pointed out, the minister has only
been speaking for a number of seconds. The minister, to
continue answering the question.
Mr WALSH (Minister for Water) — When we talk
about water contracts and taxpayers money, if you look
at what OLV has achieved with the Fairer Water Bills
initiative, which is something that was done on behalf
of Melbourne water customers, you will see that
Melbourne water customers are finding a
$100 reduction in the cost of their water usage when
they open their bills for this first quarter of this financial
year. This is the first time in a generation that water
bills have gone down rather than gone up for
Melbourne water customers. Under the Labor
government water bills in Melbourne went from about
$500 per year to nearly $1200 per year because of the
decisions that were made by that previous government,
particularly around the desalination plant that is costing
Melbourne water customers approximately $1.8 billion
over nearly 10 000 days.
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Ms Allan — Further to the earlier points of order
that referred to standing order 58 paragraph (1)(b), I
also draw your attention, Speaker, to page 163 of
Rulings from the Chair 1920–2013, under the heading
‘Reply must address the question’, which states:
When responding to a question a minister must address the
question rather than responding generally.

This question was very specific. It was about the Office
of Living Victoria and its contracts. We ask you to
bring the minister back to addressing that very specific
matter within the water portfolio.
Ms Asher — On the point of order, Speaker, the
opposition cannot take a point of order simply because
it does not like the style in which the minister is
answering the question. The minister was asked a
question that was not particularly narrow — it was
about water contracts. The minister is complying with
the standing orders. The minister is answering the
question he was asked. The minister is entitled to
choose the style of his answer. I put it to you that the
minister was answering the question he was asked.
Mr Merlino — On the point of order, Speaker, it is
not about the style of the answer; it is about whether the
substance of the answer is in accordance with the
standing orders. There has been a damning
Ombudsman’s report — —
The SPEAKER — Order! I ask the member for
Monbulk to sit down. It so disappointing when the
member for Monbulk goes off like that when taking a
point of order. This is a long question time. I am having
some difficulty ruling on the point of order raised by
the member for Bendigo East. The minister was
answering the question that was asked, but I do
understand why she raised that point of order. I ask the
minister to come back to answering the question.
Mr WALSH — The question was about OLV and
the contracts for the work it is doing. I have already
talked about the Fairer Water Bills initiative. One of the
other contracts that OLV is carrying out is the Right
Water program, which encourages more use of
stormwater, rainwater and recycled water. There have
been some great outcomes right across Melbourne from
that program, particularly with the use stormwater and
also with recycled water.
I had the opportunity last Saturday to visit Charles
Mutton Reserve in the northern parts of Melbourne
with the member for Thomastown to open a stormwater
harvesting project that will ensure the ovals at Charles
Mutton Reserve are playable all year round, even in a
drought. It is another great example of one of the
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projects that have been implemented and instigated by
the Office of Living Victoria.
If you look at these projects right across Melbourne,
you will see that they are delivering very good
outcomes. There is a project being funded by the Living
Victoria Fund, which is part of OLV, in the member for
Albert Park’s area, where water is being harvested from
the flooding in the Southbank area. The project is both
reducing the impact of the flooding and putting about
150 gigalitres per year into Albert Park Lake and
enabling the watering of Albert Park’s lawns. This is
another one of those projects and another one of those
contracts OLV is delivering for a great outcome for the
livability of Melbourne.

Building industry
Mr McINTOSH (Kew) — My question is to the
Minister for Industrial Relations. What action is the
Victorian coalition government taking to improve
workplace behaviour and security at Victorian public
sector work sites and are there any alternative views?
Mr CLARK (Minister for Industrial Relations) — I
thank the honourable member for his question. As the
honourable member will know, this government has
been working since it was elected to ensure a
law-abiding, safe and productive culture at Victorian
public sector work sites.
We have introduced guidelines for the construction
industry code of conduct that require all who tender for
Victorian government work to commit to uphold the
law, and we have established the construction code
compliance unit as the watchdog to apply and enforce
those guidelines. I have informed the house previously
of the government’s decision to extend those guidelines
to include requirements that Victorian public sector
construction sites have in place arrangements for drug
and alcohol testing and for site security, and I am
pleased to be able to inform the house that those
arrangements came into operation from 1 July for firms
tendering for public sector work after that date.
These arrangements are important because in some
public sector workplaces in Victoria there has
developed an attitude of tolerance towards lawlessness
and an attitude amongst some that the ordinary laws of
this state do not extend to those workplaces, so that
conduct that would be treated as criminal anywhere else
is regarded as the norm and perfectly unexceptional.
This is a pernicious and corrosive culture that needs to
be fought at every opportunity, and that is what the
Napthine government is doing.
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I have previously described to the house how a culture
of workplace rorts and abuse can easily develop and
spread. It moves from the legitimate use of collective
bargaining under the law through to the use of threats of
stoppages on fabricated or unlawful grounds. It then
moves to the use of threats to force people to join
unions, to the use of threats to force
subcontractors — —
Mr Pakula interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Lyndhurst
The SPEAKER — Order! The member for
Lyndhurst will leave the chamber for an hour.
Honourable member for Lyndhurst withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Building industry
Questions resumed.
Mr CLARK (Attorney-General) — It extends the
use of threats to force subcontractors to enter into
enterprise bargaining arrangements and to the use of
threats to secure improper benefits for unions rather
than for the benefit of their members. From there it
moves to actions such as using external enforcers, such
as criminal bikie gang members, to the use of threats to
obtain benefits for political reasons and ultimately to
the use of threats to obtain personal benefits for union
officials.
I warned in March this year that this culture of
lawlessness has become part of the culture of many
trade unions in this state and has progressed from there
to the culture of the organisational Labor Party and
through to the culture of the parliamentary Labor Party
itself. Recent events have shown just how timely and
justified that warning was. These recent events are a
graphic illustration — —
Mr Merlino interjected.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Monbulk
The SPEAKER — Order! The member for
Monbulk will leave the chamber for an hour.
Honourable member for Monbulk withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Building industry
Questions resumed.
Mr CLARK (Attorney-General) — These recent
events are a graphic illustration of the culture that the
government is seeking to combat — a culture that has
festered within the trade union movement and has
spread from there to one side of the political system in
this state. It is a culture that regards itself as above the
law and a culture that ultimately admits to deliberately
and systematically destroying other people’s property
and yet thinks nothing of it. It thinks such conduct
neither deserves any sanctions nor is likely to incur
sanctions.
I was asked about alternative views, and it is clear that
there is an alternative view. It is a view that would give
in to the dictates of militant union mates. It is a view
that would see the scrapping of the guidelines that
require protections against theft and vandalism in
Victorian public sector workplaces. It is a view that
would see the silencing of the watchdog that seeks to
ensure law-abiding, safe and productive work sites. It is
a view that would see the repeal of laws that enable
ordinary, hardworking Victorians to go about their
lawful business without blockades, without intimidation
and without threats to earning an income for their
families.
This is an alternative view that the Napthine
government has seen and has rejected, and it is a view
that would be incredibly damaging to this state if those
who espouse it were ever to be elected to government
in Victoria.

Office of Living Victoria
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Water. Can the minister
confirm that he and his office were comprehensively
advised about concerns with the purchasing,
procurement and employment practices of his Office of
Living Victoria (OLV) in August and September 2013?
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Mr WALSH (Minister for Water) — I thank the
Leader of the Opposition for his question. As I said in
the answer to the first question I had today, I received a
letter from the Ombudsman in September last year
which said that he was conducting an inquiry, as has
already been discussed here. Over that time, as issues
that needed fixing have been brought to our attention,
those issues have been fixed and there have been
changes put in place. That has been ongoing over that
period of time.
As I said, the key thing is that when issues are brought
to the attention of a minister or a department there are
actions put in place to correct them. That has happened
over time, and we have seen those changes happen. On
1 July the Office of Living Victoria was brought back
into the department, and there have been changes to the
senior staff in the organisation. As issues were brought
to the attention of the department and subsequently to
my attention, actions were taken.

Public transport
Ms WREFORD (Mordialloc) — My question is to
the Minister for Public Transport. How is the coalition
government cracking down on fare evaders and
improving security on Victoria’s public transport
system, and are there any threats to this?
Mr MULDER (Minister for Public Transport) — I
thank the member for Mordialloc for her question. As
she and other members would be aware, we faced an
enormous challenge when we came to government in
relation to fare evasion across the network. We were
losing somewhere in the order of $80 million to fare
evasion. We had to get tough on fare evaders, and that
is what we have done. We have driven that down to
around about $60 million being lost per annum, but
there is more work to be done.
Our recent initiatives that have been announced of
on-the-spot penalty fares kick in from 10 August. Our
authorised officers will, via credit card or EFTPOS, be
issuing on the spot $75 fines to people who travel on
the public transport network without a valid myki or
without having touched on.
We have got to drag this money back in, as $60 million
could buy 4 new trains a year, 10 new trams, 12 new
rail cars or 150 new low-floor buses. That money
belongs with public transport, that is where it should
stay, and that is where we are going to drag it in to. One
could ask the question: how did this occur? How did
this rampant fare evasion get out of control? It is quite
obvious when you look at an Auditor-General’s report,
which says:
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The decline in effective enforcement from December 2009
can be attributed to:
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When I gave them the bag, they gave me $500 and said, ‘This
is your prize. You are a very honest man. We’ve never seen
an honest man like you. You are too good’.

…
the government’s requirement for leniency in dealing with
people using myki …

In other words, that refers to people who fare evade.
This of course was also raised in an article of
14 September which referred to the former public
transport minister, the member for Lyndhurst, and his
department’s role in this particular matter.
We have also gone down the pathway, in terms of
safety on the network, of introducing protective
services officers. Now 800 protective services officers
(PSOs) have been rolled out across the network.
Naturally my role as the Minister for Public Transport
is to make sure that all the facilities are there for the
protective services officers when they are assigned.
There has been an enormous amount of support for the
protective services officers. A media release from the
member for Essendon is headed ‘Justin Madden calls
for PSOs at Essendon station’. We have met that call,
we have met that requirement and PSOs have now been
delivered.
Our PSOs and our authorised officers have a key role to
play in other aspects of public transport. An enormous
amount of lost property is recovered on our public
transport network. Whether it be Metro Trains
Melbourne, Yarra Trams or the Victorian Taxi Services
Commission, they all have very strong policies in place
in relation to lost property. I can inform the house in
relation to Metro that in May, 1464 items were handed
in; in June the number was 1197; and in July,
1372 items of lost property were handed in by PSOs,
authorised officers, or honest members of the Victorian
public.
Yarra Trams has a policy in place in its own right under
which lost property is held securely at tram depots and
can be collected during office hours. The Taxi Services
Commission policy is that if taxidrivers find lost
property, it is supposed to be reported to a division of
Victoria Police.
In terms of how other people go about this, I give the
example of Lakhwinder Singh Dhillon, who picked up
$110 000 that was left in his taxi by some people who
were making their way to Crown Casino. He stopped
for 10 minutes before deciding what to do. He took the
money back, and he was given a $500 reward for his
honesty. He said:

That is what they said about the taxidriver who returned
lost property that was left in his taxi. Others should take
heed of his example.
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Second reading
Debate resumed.
Ms RICHARDSON (Northcote) — Prior to the
break, in speaking about the film industry I was making
the now universally accepted point that the former
government was a considerable supporter of the
industry and that in fact Labor laid the foundations for
the film industry. The minister acknowledged that at the
Public Accounts and Estimates Committee hearings
earlier this year. Unfortunately, and sadly, on this
Liberal government’s watch support for the Victorian
film industry has fallen considerably. Next time we
hear the Minister for Innovation either in this place or
via press release spruiking the industry’s latest
initiatives and successes, we need to keep in mind that
under this government support for the film industry has
fallen dramatically.
Firstly, I will refer to what is being done by the bill and
to the film industry as a whole. The film industry is a
$1.4 billion enterprise which includes the production of
films, documentaries, TV series, commercials and
games. More than 10 000 people are employed full
time in the sector and the economic activity in the
industry supports many other sectors of our economy.
In operation we see the industry supporting the
accommodation sector, the building and construction
sector, the food and beverage sector, a wide range of
suppliers of materials and so much more. The icing on
the cake of course is our pleasure in watching our state
being showcased in this way. Our cultural identity is no
doubt enhanced as a consequence of the work of the
film industry.
The bill seeks to make it easier for production
companies to film in Victoria. This is welcomed, and it
is why Labor will not be opposing the bill. However, I
put on the record that this is a very modest offering
from the government, which is clearly not addressing
the challenges that are facing the industry. It is certainly
true to say that organising a film shoot is a very
complicated, time-consuming and costly endeavour.
Choice of location involves making myriad interlocking
decisions, and making government processes, in
particular local government processes, easier for
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production companies will no doubt help our local
industry. Every year thousands of permits are issued to
enable filming because many locations require some
kind of approval from public bodies. In fact the street
where I live is a regular host for film productions. I
have taken the opportunity to have a chat about their
work with those who have been involved. There is no
doubt in my mind that they will appreciate a smoother
permit process going forward.
The bill streamlines and standardises the process of
applying for a film permit on land owned by a public
authority. To this end schedule 1 establishes
film-friendly principles for public entities that include
making it mandatory for public authorities to appoint a
contact person who is responsible for receiving,
processing and responding to film permit inquiries. The
bill ensures that film permits cannot be unreasonably
withheld. There have been circumstances where the
person responsible has been on leave and film permit
approvals have been delayed simply because the person
responsible has not been available to process a permit
application.
The bill also requires that public agencies respond to an
applicant within five business days of the receipt of an
application for a film permit. All application forms, as
directed by Film Victoria, are to be standardised across
all public bodies. The fees charged by a public body for
the issuing of a film permit must not exceed cost
recovery. Information about how to apply for a film
permit must be published online by each public agency.
Those are the principles being put in place in a bid to
make the application process for those seeking film
permits smoother.
Other states in Australia have already made the process
of film permit application easier and smoother. This
puts Victoria at a competitive disadvantage. This bill is
a step in the right direction in addressing that. It has
taken a long time to get to this point. Nonetheless, here
we are at last and the bill is welcomed by both the
industry and Labor.
However, when I listen to the minister and other
members of the government talk about how these
reforms demonstrate their commitment to the film
industry, I cannot help but feel that their words a little
hollow. That is because in the first instance the set of
reforms this bill makes are in fact very modest reforms.
Just to give members one example, although the bill
stipulates that fees charged for a film permit must not
exceed cost recovery, it stops short of setting a
maximum or flat fee. Currently fees charged by public
entities are wildly disparate. This is a potential barrier,
and it is a shame that in this bill the government has not
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taken the opportunity to address this particular concern
of the industry.
In addition, since coming to office the Liberals have
very much had a slash-and-burn approach when it
comes to innovation initiatives and in particular
financial support for the film industry. Let us be clear:
there are only a couple of film industries in the world
that operate without government support. The first is
Hollywood, which stands on its own two feet, and the
second is Bollywood, which also stands on its own two
feet. But everywhere else in the world, either in support
of their own cultural identity or in support of their
economy or jobs — whatever the reason —
governments invest in their film industries, but sadly
not this government.
Unlike Labor, this Liberal government has delivered a
40 per cent cut in funding support for the film industry.
When we left office $6 million was allocated in our last
budget for film industry projects, but in this year’s
budget papers we see that funding has fallen steadily
since Labor left office and it is now down to
$3.6 million for the 2014–15 financial year.
I ask the member for Richmond to put my shoe back
where he got it from. Good grief!
Honourable members interjecting.
The SPEAKER — Order! I ask members to let the
member for Northcote continue with her speech.
Ms RICHARDSON — As I said, funds in support
of the film industry have fallen every year and we are
now down to $3.6 million. To put this in context,
perhaps I can draw a comparison that I find illustrative
at many levels. The total amount spent on a disused
level crossing in New Street, Brighton, is more than this
Liberal government will spend on support for the film
industry in this financial year. A Public Transport
Victoria (PTV) fact sheet spells this out for us. There
is — —
Honourable members interjecting.
The SPEAKER — Order! If the members for
Richmond and Seymour wish to have a conversation,
they should leave the house. I am not surprised the
member for Northcote is having trouble remembering
where she is at.
Ms RICHARDSON — With respect to
interjections across the chamber, which we know are
unparliamentary — —
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The SPEAKER — Order! And which you should
not respond to.
Ms RICHARDSON — I take up the point made by
the member for Richmond in relation to the filming that
takes place in my street in Alphington. That of course is
in the Northcote electorate, so any suggestion that
somehow it is not in my electorate is a little
ludicrous — but what can we expect?
As I was saying, the PTV fact sheet spells out for us
how much money has been spent on the level crossing
in New Street, Brighton. This is nearly $1 million more
than was spent on the film industry. Sadly the member
for Brighton is also the Minister for Innovation and has
spent more money — —
The SPEAKER — Order! How is this relevant to
the bill?
Ms RICHARDSON — I think it is relevant because
the bill seeks to enhance and encourage investment in
the film industry and at the same time what is
happening is that the foundations of the industry are
being undermined.
The SPEAKER — Order! I ask the member to stay
on the bill. She could talk about investment in sewerage
and many other things which would not be relevant to
the bill.
Ms RICHARDSON — I will conclude my point by
saying that you must forgive me if I roll my eyes or
they glaze over when the minister or government
members talk about the level of support and investment
in the film industry or say that this bill represents a
significant step forward.
As I said, the government has a distinct lack of vision
and shows lacklustre support for the industry, but
thankfully there are bodies like Film Victoria which
punch well above their weight. In May this year I was
very fortunate to meet with the CEO of Film Victoria,
Jenni Tosi. The sector has grown, largely thanks to
dedicated work within the industry from people who
want to see it succeed, because there has been a lack of
support from the government. People like Ms Tosi
obviously work very hard. They travel the world, they
spruik the industry, they talk about the benefits of
filming here — our lifestyle, all of the various things
that come from working in this state — and it must be
put on the record that to date they have been very
successful in all that they do. The vision for Film
Victoria is commendable. Its stated mission is:
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… to lead an innovative screen industry which enriches our
cultural life and generates jobs, prosperity and creative
opportunities.

It goes on to say:
In pursuit of our vision and mission we will:
operate with a global perspective
pursue national and international opportunities for
cooperation
deliver both cultural and economic outcomes, and
support the retention and development of a diverse
Australian voice.

But there is only so much that Film Victoria can do
with the resources it has at hand. There is only so much
the studio at Docklands can do with the resources it has
at hand. An article published in the Age spells this out
very neatly. It is headed ‘Film studio attracts more
lights, camera, action’. The article spells out where we
are and how more support from the government could
make a real difference to the industry. Filmmaker
David Parker was quoted as having said:
It’s pretty clear that what we need down there is another big
sound stage, something the size of the Fox studios.

Of course Fox Studios are in Sydney. The required
support was detailed in a master plan prepared by the
government, but unfortunately it is sitting gathering
dust and has not seen the light of day.
Just imagine for a moment what the film industry
would look like if we saw significant ongoing
investment in the industry from the Liberal
government. Just imagine how many more times the
minister could stand up in question time and spruik the
latest industry benefits and wins if we were able to see
significant support. Unfortunately at the Public
Accounts and Estimates Committee hearings this year
the minister made it plain that her government does not
believe that there is a critically important role for it to
play in this space. She is ignoring what other countries
are doing and even ignoring what other states are doing.
This government appears determined to fail the
industry. It is true to say that the industry’s long-term
prospects will not be enhanced by the lack of vision
from this Liberal government. It is short-sighted, and it
is certainly not in Victoria’s interests for the
government to have turned its back on the industry in
this way.
No doubt today as part of debate we will hear from
members opposite. I have copies of the budget papers
with me today for the benefit of any members opposite
who would like to look at figures that show financial
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support for the industry has fallen every year since the
Liberals came to office. I would be pleased to debate
those figures with members of the government.
I think there are members of the government who are
keen to see the industry thrive and who appreciate that
this industry could do a whole lot more for our
economy by creating Victorian jobs and developing
skills and expertise and who recognise that this is a
growing market around the world and that Victoria
could be well placed — even best placed — to get a
significant slice of it. I urge members opposite who
recognise the importance of the industry and how it
could play a role in Victoria’s economy to sit down
with the minister. I think she is always willing to at
least listen to the concerns of people from both sides the
house with respect to the industry.
Given that strategies have been developed in the past
under Labor governments and that there are clear
visions set out by Film Victoria and other players in this
space, I believe there is a way that we could see the
Liberal government develop a much more
comprehensive vision and strategy for Victoria. I look
forward to working with the minister and any Liberal
government members who want to see the Victorian
government take a bipartisan approach to the film
industry. This is an enormous opportunity; the
Victorian economy is desperately looking for the job
sectors that we need to grow and develop. While the
bill will certainly make it easier for productions to
access the thousands of permits they have to apply for
each year, this is only one small barrier in respect of all
of the challenges the industry is facing. Across the
world a great many governments are seeing an
opportunity to develop their own sector, not only to get
rid of barriers of this kind but to do so much more to
invest in this sector and so much more to make sure that
it has ongoing jobs. The sorts of skills that the industry
is developing are translatable to other sectors, which is
why governments are very keen to see the film industry
supported right across the board.
As I said, our competitors are not just global — we
have some significant competitors in New South Wales
and in Queensland. That is why Film Victoria and other
industry players are keen to see the removal of all sorts
of barriers to investment and that all sorts of programs
are put in place to ensure entrepreneurs who are
involved in this industry are encouraged not to take
their skills and expertise overseas but to invest in
Victoria and the industry here. The foundations of that
industry were laid by the Labor government. We put in
place some very innovative programs to encourage
entrepreneurs and to encourage research and
development in the sector. It was Labor who
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established Victoria’s reputation as a leader in the
games sector, which is a very important part of the
entire film industry. My nephew, who is looking for a
career in that space, is going to be travelling overseas to
Japan and then coming back to Victoria to use the skills
he will have picked up there to grow and to thrive in a
business opportunity here.
There is also the Docklands Studios, which saw an
investment of $10 million by Labor. It was derided at
the time by a range of players, including by the then
shadow minister, who is now Minister for Innovation.
The studio had its 10-year anniversary recently, and the
minister was there. It would have been a tad
embarrassing to be looking at this enormously
successful operation so far from being a white elephant.
I pay due credit to the Labor ministers, and former
Treasurer John Brumby, who at the time saw the
opportunity with Docklands Studios and fought for the
funds to be delivered to it. What we have today is a
fabulous set of facilities for people in Victoria,
Australia and around the globe, who now look to
Docklands Studios to establish themselves and create
their productions.
In closing I encourage members opposite to think about
the potential the industry presents for the Victorian
economy in terms of jobs and creating this unique set of
skills for Victorians. I think if we put aside our political
differences with respect to innovation, and if we put
aside some of the comments that have been made about
Docklands Studios and the like, we can work together
cooperatively in a bipartisan way. I think the film
industry has a very bright future in Victoria, and the
opportunity there for our economy is something that
should not be taken for granted or ignored. I commend
this bill to the house, and I look forward to the
smoother permit application process coming into effect
sooner rather than later.
Ms McLEISH (Seymour) — I am pleased to rise to
speak on the Filming Approval Bill 2014. I will restrict
my comments to the bill and not take up the suggestion
of the lead speaker for the opposition, the member for
Northcote, that we discuss the Appropriation
(2014–2015) Bill 2014, which was passed several
months ago. The member for Northcote was very keen
to turn this into a budget debate rather than a debate on
the bill itself.
It is no secret that coalition governments, whether it be
at the state level such as ours or at the federal level,
usually set parameters to indicate that they are open for
business and for investment in industries to bring
people in and to boost jobs and opportunities. We have
put on the record many times that as a state we are open
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for business. In order to do that we must create an
environment in which different industries can operate
effectively. We know that the screen and television
industry in Victoria creates income, jobs and
opportunities. It has an annual turnover of $1.4 billion
in economic activity, which is quite substantial, with
some 10 000 jobs. Not only does the screen industry
create jobs and opportunities but it also extends local
tourism initiatives and boosts economic activity in a
number of small towns.
I remember quite vividly that when I was a young child
the final episode of the TV show Bellbird was filmed in
Yea. It was extremely exciting and there was a flurry of
activity as it brought a whole lot of people to the town,
not only to visit but also to stay. We know that when
people move in to areas to film, whether it is for
television or the big screen, they bring with them the
jobs of those who are involved in their productions,
such as the tradies — the carpenters and electricians —
who build the sets for the scenes. Sometimes it leads to
people gaining skills that they might not have had. In
this context the filming of the Man from Snowy River
comes to mind. Much of that was filmed in Mansfield
and Merrijig. The film involved a lot of horseriding, so
one of the activities in terms of economic benefit was
the investment in teaching people to ride horses at
particular speeds. The locals who worked in those areas
were able to boost their job opportunities.
I mentioned that an episode of Bellbird was filmed in
Yea, in the area in which I live, when I was a child. In
1982 the Man from Snowy River was filmed up the road
in Mansfield and Merrijig. Who could forget the small
but very notable part of The Castle that was filmed in
Bonnie Doon? I cannot drive over the Bonnie Doon
Bridge without thinking of it. I also remember very
vividly when the film Malcolm was released many
years ago. It put Melbourne on the international stage
and showed off our trams. It was a wonderful
promotion of Victoria.
There are jobs that are directly associated with filming
but there are also jobs that are indirectly associated,
such as in tourism, which is a particularly good
opportunity as well. But, as I said earlier, you have to
provide the right conditions, because there are many
pressures on different parts of the industry, in particular
cost pressures. A lot of the time it is cheaper to do
business overseas. We have seen industries move to
Europe and then to Eastern Europe because it is
cheaper. We have the pressures from our international
competitors as well as those from our interstate
competitors, which were mentioned by the lead speaker
for the opposition in relation to the Gold Coast and
Sydney.
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We need to make sure that we let everybody know that
we are open for business and increase the ease of doing
business so that Victoria is seen as the ‘want to go to’
place to film. We need to let them know that we will
look after them, that things will go smoothly and they
will be able to work efficiently and easily to get a great
outcome at the end of the day. Since 2010 there have
been 140 film and television projects worth about
$560 million in production expenditure supported
through the Victorian government. There is also Film
North East Victoria, which promotes the areas in and
around the Murrindindi, Mitchell and Mansfield shires,
to name but a few, showing what they have to offer in
terms of films that capture the imagination.
Each film requires permits to undertake commercial
filming on public land. When we are talking about
public land, there are a lot of local laws that need to be
abided by. There are state and local government laws
and regulations, but there are also agencies and
authorities involved. It might be Parks Victoria or it
might be the Department of Environment and Primary
Industries; if you look at the variety of locations where
filming could take place, you see that it could be a
range of organisations. Recently Healing featured the
wedge-tailed eagles at Healesville Sanctuary. There are
paddocks, there are streets, whether it is a suburban
street or a street in a small town; there are cemeteries,
football clubs and bowling greens. All sorts of movies
have been filmed in a variety of locations, and we need
to make sure that the conditions of the permits are
simple, easy to use and to work with so that we
encourage people to come to Victoria and to the areas
where my interests are — country Victoria — rather
than put up barriers and blockers that discourage people
from coming to Victoria.
Film permits have details of the whats, the wheres and
the hows. This bill reduces red tape and harmonises the
assessment for the issuing of film permits under state
and local laws. As I said, this is about setting the
conditions to make it easier to do business in Victoria
so that people do not see that as an impediment rather
than as something they want to pursue. Some of the
elements incorporated in the bill prescribe film-friendly
principles that local councils and the state agencies that
I referred to before must apply when determining
applications for commercial filming permits on public
land. There is also provision for the Minister for
Innovation to approve commercial filming guidelines to
assist local councils and state agencies in applying the
principles.
When films come to towns they put a little spring in the
step of everybody in the local area. There is a boost in
trade and people come to small country towns to stay
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not only for the night but for weeks, and they rent
houses. There is also the food and catering involved,
and often they will use the skills of the people in those
towns. They generate a lot of excitement in small
towns, and this is something that we should promote.

tougher as the Australian dollar has strengthened in
international value. The reality is that it has been
tougher to get overseas film producers to come to
Australia. That is why it is very important that we do a
number of things to be competitive.

There has been quite a lot of filming in country Victoria
recently that I want to talk about. Recently a segment of
Selling Houses Australia was filmed at the Shamrock, a
pub in Alexandra. Barney, the publican, had his pub
done up from one end to the other, including upstairs,
and created a number of different zones. He was very
proud of it and said, ‘Go and have a look. Make sure
you walk to the back fence because what has been
happening there is exciting’. I mentioned Healing
before, which was filmed in Healesville. The Frontier,
an American television series, was filmed at the
Goulburn River at Thornton and in areas outside
Mansfield in the Murrindindi shire not so long ago.
These are very exciting projects to have in rural
Victoria.

One is to streamline processes. The logistics of filming,
which this bill deals with, are about streamlining the
process, making our state more affordable as a
destination, allowing the approvals that are required to
be given as quickly as possible and allowing successful
filming to be done at the lowest possible cost. Other
aspects are about the investments that we as
governments make in our own film agencies. Film
Victoria has a proud history, as does Screen Australia,
and yet in recent years they have both been struggling
in terms of the resources required to support domestic
production and bid successfully for footloose
international filming.

Part of one of the episodes of Angry Boys was filmed at
Healesville, and we know Chris Lilley quite well.
Surviving Georgia was filmed at Warburton. It is so
important that small towns are the beneficiaries of a lot
of our local industries, particularly an industry like
screen production. It is exciting and can offer much to
the local areas and in promoting the tourism element,
which is so important. I am pleased to see that the
government is working to make it easy for people to
come to Victoria to work so that we have the dual
benefits of creating economic opportunity as well as
promoting tourism. I am very pleased that the
opposition is not opposing the bill, and I commend the
bill to the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Film Approval Bill 2014. In
Australia we have a very long history in film. A film on
Ned Kelly was probably the earliest known pioneering
feature film, and it was made here a very long time ago.
It was one of the first pioneering feature films in the
world. There are many classic films that other members
have focused on. Filming in Australia, and Australian
films in particular, are where most of our origins have
been. Those films have been part of recognising and
strengthening our own cultural identity, and many have
been filmed in Victoria.
In more recent decades, as the film industry has become
more global and footloose it has been looking at
destinations that fit the character of the film but are also
price competitive compared to where local filming has
previously occurred. Australia was the beneficiary of
that when we had a lower Australian dollar. It has been

Victoria has a number of comparative advantages as a
safe destination and a place where it is easy to do
business, and it has also got a number of film locations
that make us competitive. Certainly we have our rural
landscapes, but various characteristics of the different
periods of the city’s evolution have also been preserved
in Victoria. You can film gold rush movies, you can
film 1950s-style movies out in suburban Melbourne
and in other parts of inner Melbourne you can go to
workers cottages from the 1920s and 1930s to create
the type of scenery that film producers want.
The direct investment we make in our film agencies to
enable them to ensure that there is more production is
an essential part of a successful film industry. In regard
to our arts calendar of events we need to understand
that in a successful domestic film industry there is a
very strong interrelationship between film, TV and
stage, as often the same workforce is used in many of
those types of activities. We are much more aware of
that in relation to stage actors who also appear on
television and in films, but there are also a lot of people
behind the scenes. One of the great comparative
advantages that Melbourne has is our production
workforce, which is highly skilled, and in terms of
comparative advantage and cost efficiency, that is a
space in which we can compete.
That is why it was so important that we attracted the
film studios to Docklands. I was Minister for Major
Projects and was responsible for Docklands at the time
we worked through securing the site. The film industry
is a tough one to attract investment to, and its sites are
interrelated. The sites of the stages, studios and
post-production but also filming are heavily integrated.
This bill fulfils part of what is required. It sends the
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message that we are open for business, but the reality is
that if we want to see future investment in a strong film
industry here and for this state to be a strong location
for filmmaking, then we also have to find some other
resources to add to that attractiveness.
In the absence of international films, at least we should
be supportive of a growing Australian film industry
because there are a number of multiplier benefits for us,
not only socially and culturally but economically. The
Adventures of Priscilla Queen of the Desert was filmed
in Australia and is now touring around the world as an
offshore musical. That is absolutely fantastic. We have
heard that the Man from Snowy River, even though it
was filmed a long time ago, still contributes
economically and socially to high country tourism
simply because many millions of people around the
world see that film and aspire to come to Australia’s
high country and get on a horse, get out there and be
like the man from Snowy River. That has ongoing
multiplier benefits, so it is not about just the direct cost
of supporting filming through government investment
but also the multiplier benefits in the longer term.
Yesterday we commemorated the Anzac centenary.
Many would argue the movie Gallipoli, which was
filmed mostly in Victoria, revived the lost Anzac
legend. That movie has inspired the younger
generation, the ones who go to Gallipoli every year and
to other war sites around the world where Australians
have been involved. A film like that, which was heavily
supported financially by the Victorian government at
the time, has had consequential cultural benefits for us
in reminding us about our history and our heritage.
Film is very important to us, and it is good that the
government is addressing these areas.
I will go into a few more details about the bill. It is
good that public agencies will be required to follow the
principles in the bill and appoint a person in order to
simplify the process of applying for assistance or,
before application, for checking out the location to find
out how satisfactory it might be — because it is not just
about locations and streetscapes. One of the great
benefits we offer is that we have fantastic public
buildings. If you were filming in or around the building
we are in, or in our state library or many of our other
cultural institutions, for example, you could be
anywhere in the world. We need to make sure that
agencies know how to respond, and that is why the bill
sets up guidelines and will give extra confidence to
those potentially seeking filming locations.
While this is done to support the commercial film
sector, many of our young people who are training in
film and production sometimes have difficulty
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accessing public sites in order to do some of the filming
that is required as part of their coursework. I would
hope that these agencies, which now have to have
someone appointed, might be able to have a clear
review of how they can support up-and-coming people
who want to develop a career in our local film industry
and allow them access to some of these sites. I know
members get asked from time to time about how a
young person from a film school can access certain
public locations. I have had requests for this building.
Some have been successful, and I think some would
have liked a smoother process and more clarity around
how they can build their skills up to become part of
film production crews.
Nonetheless, Labor is supportive of this bill. We would
like to see additional direct investment to support our
Victorian film industry. We have an immense amount
of talent in our community looking for opportunities,
and in these tough times of a high Australian dollar they
are looking for the government to step into that space.
This bill is a step in the right direction, and I commend
the government for supporting it. It has wide benefits
for us — not just economic but tourism, cultural and
heritage benefits as well. I congratulate the minister on
presenting the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased to rise
this afternoon to speak in support of the Filming
Approval Bill 2014. The purposes of the bill are very
straightforward. They are to establish and promote
film-friendly principles for the issuing of film permits
by public agencies, to reduce red tape by establishing a
consistent approach to the approval of film permits, to
provide for the making of film-friendly guidelines and
to facilitate the approval of film permits by public
agencies. Schedule 1 outlines the film-friendly
principles and schedule 2 deals with the consequential
amendments. A total of 23 acts are amended by this
bill.
I will start my contribution by talking about the
economic impact of the film industry. As other speakers
have eloquently stated in their contributions to this
debate, the industry is a very significant economic
driver in Victoria in particular and in Australia more
broadly. The industry itself encompasses a wide range
of activities — the production of feature films,
telemovies, miniseries, television series, documentaries,
television commercials, digital content for mobiles and
other electronic devices, visual effects, games,
animation and post-production. As with most of these
technical areas, there is far more to it than meets the
eye. In Victoria the screen sector contributes around
$1.4 billion annually and employs over 10 000 people
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on a full-time basis. That is a very significant economic
impact for Victoria by anyone’s measure.
Investment in the industry is a strong economic
multiplier as it generates jobs and opportunities for
Victorians and also provides opportunities to showcase
Victoria on the international stage. Of course there are
many downstream consequences of producing films in
Victoria in terms of both of those matters. There are so
many more people involved in the production of a film
than it appears at first blush — people off site involved
in sets and costumes, food and direct labour;
electricians, lighting people, sound people and
hairdressers. For big productions there are also
accommodation impacts for the local community, from
tailors and hairdressers to restaurants. All sorts of
flow-on effects can be wrought by that. As the previous
speaker, the member for Dandenong, mentioned, it is a
marvellous opportunity to showcase significant and
world-class buildings and locations in our magnificent
state of Victoria.
Since December 2010 the Victorian government,
through Film Victoria, has supported projects that are
expected to generate more than $560 million in
production expenditure for the state and create around
25 000 jobs for the local industry. We cannot just
assume that that is going to continue unabated; we have
to work hard to ensure that we protect that market share
in this very competitive and important economic
contributor in Victoria. That is why this bill is so
important — it is going to enhance our competitive
edge in terms of being able to host production and other
aspects of the film industry.
I was going through some documents earlier, and it is
interesting to note that since 1975 there have been
163 filming projects undertaken here in Victoria. That
includes feature films, TV shows, TV miniseries,
telemovies and so on. That is a very significant number,
and 54 of them have taken place in the last five years.
This is a thriving sector with opportunities for many
years to come. One of the films I particularly want to
highlight was made in Melbourne and in other locations
throughout Victoria back in 2007 — the feature film
Ghost Rider, starring Nicolas Cage and Eva Mendes. I
well remember that film because a significant scene
was filmed in the forecourt of 447 Collins Street — the
old National Mutual building — directly outside my
then office. It turned out to be quite a substantial film
set. There had been an underground train disaster and
people were coming up to the surface, so there were
people with make-up on, shredded clothes and so on,
and there were all the special effects people generating
smoke and all the other — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr McIntosh) —
Order! I know the member for Essendon may still be in
distress, but there is too much audible conversation
about that incident.
Mr ANGUS — There were police cars and all sorts
of things. It was interesting that because it was an
American film they had to get vehicles, including fire
trucks, that were left-hand drive and all that sort of
thing. It was quite remarkable. They gave all of us in
surrounding buildings good warning that they would be
filming this significant Hollywood blockbuster film out
the front and that it would block the streets for some
days. I gathered up my children, who were a lot
younger at the time, went into my office and looked out
the window to watch them filming this Hollywood film.
The experience reinforced to me just how many people
are involved, because there were people going around
like ants on the forecourt of the National Mutual
building and in the surrounding streets. There were all
sorts of people, including make-up people, wardrobe
people, actors and technicians with lighting and sound
and big fans generating wind and smoke. It was an
amazing thing to see. It was providing terrific
employment for dozens of people, not only the actors
and actresses but also the people involved in the film
industry downstream.
That one significant scene filmed adjacent to my
building at the time was one small snapshot that gave
me an insight into the complexity of filming. The set-up
took some days, and the filming took ages. They filmed
little scenes over and over, and the actors had to do the
same things again and again. There were countless
people involved at all stages, and we were able to watch
for some time during the course of that day. There is no
doubt that filming has significant economic
consequences for Victoria.
Coming back to the detail of the bill, the overall
objective is to reduce red tape and harmonise the
assessment and issuing of film permits that are given
under state and local laws. It does that in a couple of
ways: firstly, by prescribing film-friendly principles
that local councils and state agencies must apply when
determining applications for commercial filming on
public land, which of course is subject to other acts and
regulations; and, secondly, by providing for the
Minister for Innovation to approve commercial filming
guidelines to assist local councils and state agencies in
applying the principles.
The bill then goes to a range of specific matters, and I
will touch on the issue of the film-friendly principles.
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These film-friendly principles provide for a
presumption of approval for film permit applications
subject to other legislation, public amenity, safety and
security, environmental and heritage impacts, and
operational requirements of the public land manager.
They also provide for a requirement to consider
approval subject to terms and conditions or the
identification of alternative locations before declining a
film permit application. That is a very good provision.
There is a requirement to approve or refuse a film
permit application in a timely manner, with an
obligation to take reasonable steps to respond within
five days. I know from some of the case studies I saw
when preparing for this contribution that that is a key
issue, because these big companies will not mess
around wasting time. Time is money for them in a very
real way, and this bill will help them in relation to that.
In conclusion, this is a terrific reform for Victoria. It is a
great bill. I commend the minister on her work in
relation to it. I commend the bill to the house.
Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until later this day.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL 2014
Second reading
Debate resumed from 29 May; motion of
Ms VICTORIA (Minister for Consumer Affairs).
Mr SCOTT (Preston) — In speaking on the
Consumer Affairs Legislation Amendment Bill 2014 it
is worth noting that this bill came from the Legislative
Council, where it was introduced and the Labor Party’s
position was put effectively by a member for Northern
Metropolitan Region, Jenny Mikakos. It is worth
restating our position, which is not to oppose the bill
overall. There was a committee stage in the Legislative
Council, and the Labor opposition opposed clause 39,
which relates to the Motor Car Traders Act 1986.
However, the bill in its entirety was supported after the
attempt by the opposition to oppose that clause was
defeated on the numbers in the upper house.
I will go through the various clauses of the bill and the
reasons for Labor’s position. However, it is worth
restating that the position of the Labor Party is not to
oppose the bill in its entirety but that it has opposed one
particular clause in the upper house, and I place on the
record again our concerns relating to that particular
course. However, the Labor Party is not opposed to the
bill in its totality, because there are a number of aspects
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of the bill that are positive additions to the statute book.
The bill makes a number of amendments to a large
number of acts. The government has stated that the bill
has come from the red-tape reduction process. With all
due respect to Mr John Lloyd, the red tape
commissioner, and the work he does, it would be fair to
say there is some suspicion on this side of the house
that sometimes there is an ideological overlay to the red
tape commissioner, so that when work comes from the
government stating that it is for the reduction of red
tape there is a fairly close eye put across that work
because of the ideological nature of some of the work
of the red tape commissioner over the years.
However, the opposition is quite relaxed about most of
the provisions in this legislation, and I will run through
in greater detail what the bill will achieve. There are
amendments to the Associations Incorporation Reform
Act 2012 that require secretaries to inform the registrar
of changes to contact details, prohibit an incorporated
association from initiating disciplinary action against a
member who has begun a grievance process and change
the rules relating to the auditing of financial statements.
Some concerns have been raised about the potential for
manipulation relating to the changes to the grievance
procedure, but the opposition is not opposed to that
clause. Concerns have been raised, but there are
advantages to the clause as it is currently structured. So
although some stakeholders have raised concerns, it is
not a clause to which the opposition is opposed.
Amendments to the Australian Consumer Law and Fair
Trading Act 2012 make changes to the rules concerning
debt collection by bodies corporate. In the Domestic
Building Contracts Act 1995 there is the removal of
references to redundant provisions. In the Estate Agents
Act 1980 there is what is described as a streamlining of
the process for filling casual vacancies on the Estate
Agents Council, and there are requirements for agents
to act honestly and reasonably, rather than fairly and
honestly, when buying a property they have been
engaged to sell. There are changes to the Fire Services
Levy Monitor Act 2012 to bring enforcement powers in
line with the Australian Consumer Law and Fair
Trading Act 2012, and there are changes to the Funerals
Act 2006 to repeal redundant provisions.
There are also changes to the Motor Car Traders Act
1986. I will return to those in some greater detail
because there are a number of clauses relating to
changes to that act about which the opposition
continues to have significant concerns. I will return to
those in greater detail later.
There is a change to the Retirement Villages Act 1986
to remove references to redundant requirements and
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changes to the Sex Work Act 1994 remove the
prohibition on service providers advertising for support
staff. On that matter it is worth noting, and I will go to
the explanatory memorandum for the bill, that this is a
reasonable change in the view of the opposition. This
does not deal with advertising for persons to engage in
sex work themselves but for other, say, administrative
workers who are working in the industry. As I
understand it, the current prohibition prevents providers
advertising employment even in those professional
engagements which are not actually related to sex work
itself but in ancillary roles. To the opposition it seems a
reasonable change to allow businesses which operate
legally in Victoria to advertise for normal workers
within their particular lines of business.
To go to the issues relating to changes to the Motor Car
Traders Act, the explanatory memorandum says those
amendments are:
to reduce some administrative requirements on motor car
traders, and enable regulations to be made simplifying
requirements for the disclosure of information to
purchasers …

That is not a particularly useful description of the
changes that are being made. The changes are more
substantive than is indicated by that explanation. The
changes to the Motor Car Traders Act 1986 are referred
to in clauses 38, 39, 40, 41, 42 and 43. Particular
concern on the Labor side relates to clause 39 and the
removal of the three-day cooling-off period if a
purchaser accepts delivery of a vehicle within the
cooling-off period. The change abolishes the
requirement for traders to provide purchasers with a
separate form containing information about their
cooling-off rights, and beyond clause 39 there are other
changes which I will refer to now. The bill abolishes
the requirement that motor car traders retain copies of
documents provided to Consumer Affairs Victoria,
reduces the time traders are required to retain
documents from seven to six years, removes the right of
a purchaser to know the name and address of the former
owner of the vehicle, and clarifies that only staff
involved in the actual buying, selling or exchange of
vehicles are required to have current police checks. As I
have said, these changes are in clauses 38, 39, 40, 41,
42 and 43.
Clauses 38, 40, 41, 42 and 43 are not subject to great
concern from the opposition; for example, the changes
in clause 38 seek to clarify that only people who are
directly involved in the buying, selling or exchange of,
or who are attempting to buy, sell or exchange, motor
vehicles are required to comply with section 35A of the
Motor Car Traders Act. As I understand it, this means
that administrative or service staff are not required to
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comply with that provision, and again that seems a
reasonable aspect of the bill.
An important change relates to the privacy of people
who have sold vehicles, and again this is not something
to which the opposition is opposed. Clause 40 repeals
sections 52(2)(b) and (ba) of the Motor Car Traders Act
1986. This removes the requirement for a motor car
trader to display details of the last owner of a used
motor vehicle when they offer that vehicle for sale. The
previous owners details had previously been provided
to purchasers. This will remove that requirement, and
again that is something the opposition does not oppose.
Clauses 40 and 41 relate to each other. Clause 41
removes the requirement that a motor car trader provide
details of the previous owner, while clause 42 changes
the period for which a motor car trader must retain
documents from seven to six years. Clause 43
establishes a regulation-making power.
Essentially the opposition’s concerns with the bill relate
to the Motor Car Traders Act and specifically to the
provisions of clause 39. Other clauses relating to other
acts are not of such great concern, so it is particularly
this issue relating to the cooling-off period. That was
the subject of debate in the other house, and again I
would like to put on the record my thanks to Jenny
Mikakos for her participation on behalf of the Labor
Party in that debate in the other place, which went to a
committee stage. The questioning during that
committee stage got to the heart of the matter,
particularly where there were differences with the
government’s position. I will quote from Mr Guy, who
had carriage of the bill in the other place:
The reforms to the cooling-off system contained in clause 39
will, the government believes, strengthen consumer
protection by simplifying the law relating to cooling-off
periods for vehicle sales and ensure that consumers are
provided with an easy-to-understand statement of cooling-off
rights.

This is a point on which there is clearly a difference of
opinion between the government and the opposition.
This is not a view solely held by the opposition. Other
stakeholders have raised concerns about these changes,
but again it is important to note that the opposition is
not, because of the nature of the numbers in the
Parliament, seeking to sabotage all the other elements
of this bill because of its opposition to this clause. As I
stated previously, there are positive changes contained
in other aspects of this piece of legislation; therefore
our opposition to the provisions in clause 39 will not
entail us voting against the bill in its entirety. There are
concerns that this change will create problems. The
opposition is concerned that the removal of cooling-off
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rights when delivery of a vehicle is made will diminish
consumer rights.
I note that a position put by the Consumer Law Action
Centre raises concerns. The centre stated that the only
part that causes it any concern is proposed clause 39,
which will remove the requirement for consumers to
sign a prescribed form before they waive their
cooling-off rights under the Motor Car Traders Act
1986. The Consumer Law Action Centre, had an
alternative suggestion that if this were to take place and
there was a decision to remove the requirement for a
signature, there should be a requirement for there to be
a verbal warning given, in effect in addition to the
provisions created around the contract of sale itself.
I think that is an interesting proposition. It is one that if
the Labor Party is elected to govern, it would be
interested in pursuing and examining the issues as they
relate to consumer rights in motor car transactions,
because apart from the purchase of a house, the
purchase of a motor vehicle is often one of the largest
transactions an individual will undertake in their lives,
and therefore we are concerned that there is scope for
there to be a loss of consumer rights. The Labor Party is
quite interested in the propositions put by the Consumer
Law Action Centre that there is some removal of
consumer rights and its alternative proposition relating
to the requirement of a verbal warning to be mandated
as part of the transaction.
It is worth noting that over a period of time the Labor
Party has had concerns in terms of consumer affairs in
this place. I note that as a general proposition, whatever
is contained in this act, and there are many provisions,
Consumer Affairs Victoria itself will be required to
undertake work to ensure compliance with the various
pieces of legislation that are amended by this bill. In
that context the Labor Party has concerns about
changes. I will go through some statistics that have
been provided to the Public Accounts and Estimates
Committee.
Last year there information was provided about staffing
levels in response to a question on notice. It indicated
that the staffing establishment level was 513.3 full-time
equivalent positions, including 52.9 regional staff as of
30 June 2011. The staffing establishment level for
30 June 2012 was reduced to 501.4 full-time equivalent
positions, and the staffing establishment level for
30 June 2013 was 433.2 full-time equivalent positions.
So there are concerns that there have been staff
reductions.
I note that evidence presented in the budget paper itself
indicates that while there was an increase in funding in
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the last budget that increase essentially relates to two
machinery-of-government changes — one in terms of
how much funding is provided for housing and the
second about a change to how payments for the
Victorian Civil and Administrative Tribunal for
residential tenancies, for the domestic buildings list and
for the owners corporation list were treated.
There was an increase of around $35 million, and if my
memory serves me correctly, just over $3 million was
increased, which by calculations that I have based on
population growth and inflation is actually a decrease in
real terms per head of population in Victoria in funding
for consumer affairs. That comes on top of the previous
year: the 2012 actual was $90.4 million and the
expected outcome was $89.8 million, which is
unambiguously a reduction in funding in real terms and
in actual terms.
There are concerns regardless of the merits or otherwise
of the legislation that there have been both reductions in
staff and reductions in funding for consumer protection
in Victoria under this government. While we are not
opposing the bill as a whole, we have placed on the
record the concerns the Labor Party has relating
particularly to clause 39 concerning changes to the
cooling-off period under the Motor Car Traders Act
1986. The opposition is not opposed to the bill.
I will conclude my remarks here because these matters
were explored in some detail in the Legislative Council
and I do not think the time needs to be excessively
wasted by me reprosecuting every nuance of the debate.
But I would say there is clearly a difference of view
between the government and the opposition in terms of
the operation of clause 39. As I said, because of the
other elements of the bill which the opposition regards
as in some cases being of a positive nature, the
opposition is not opposed to the bill is a whole. But I
again place on the record our concerns relating to
consumer protections in ending or reducing rights as
they relate to purchasers of motor vehicles, particularly
in relation to cooling-off periods. Again I place on the
record the concerns the opposition has about staffing
reductions and real funding reductions for consumer
protection in Victoria.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak on the Consumer Affairs Legislation
Amendment Bill 2014. I say at the outset that we as a
government are very proud of the fact that we made a
commitment to reduce red tape right across the board.
In fact we have a commitment to reduce it by 25 per
cent in all portfolios.
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I note the comments made earlier by the member for
Preston. He noted the difference between his side and
my side when it comes to looking at red tape and its
reduction. In the first place Labor members have
conspiracy theories about why the government is
making these reforms. I assure the member for Preston
that Labor’s conspiracy theories are incorrect. The
government is trying to get out of the way of people
who operate businesses in this state. Many small
businesses that operate in Victoria are burdened by red
tape. Some people spend half their time filling in forms
and undertaking procedures that for the most part are
unnecessary. Many of those businesses struggle on a
day-to-day basis just to pay wages and keep their doors
open.
The last thing that we as a government want to do is
burden small businesses further with red tape
procedures. If members of the opposition want to mark
the differences between their beliefs and ours in terms
of getting out of the way of small businesses and
allowing them to do what they do best, then I am very
happy to be on this side. We on this side are on the side
of fairness and on allowing small businesses to get out
and do what they do well — that is, employ people,
create job opportunities, create growth and ultimately
create wealth for the state. I am very happy to wear that
badge.
I take up the comments of the member for Preston
about issues associated with motor vehicle registration,
which is one of the fundamental parts of the consumer
affairs bill we are debating today and which opposition
members in the other house have questioned.
Opposition members in the other house wanted to move
an amendment to that particular part of the bill. Here is
another example of how members of the opposition
clearly do not understand what happens in practice as
opposed to just reading something on a piece of paper.
Let me explain to the opposition how it works.
Currently motor vehicle traders must offer a three-day
cooling-off period, but the issue with the cooling-off
period is that it can often be very unclear to the
purchaser and can be used in all sorts of different ways
by the dealer. In many cases dealers ask purchasers to
waive that obligation as part of purchasing the vehicle.
Currently if a purchaser orders a vehicle and it is
delivered to them within three days, they have the
opportunity to waive their entitlement to a three-day
cooling-off period.
If we continued to operate under the current situation, a
person could receive the vehicle and take ownership of
it within the three-day cooling-off period. The
purchaser could then drive off in the vehicle, do a drug
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run up to New South Wales, come back and on the next
day say, ‘I have changed my mind. I don’t need the
vehicle any more. I am handing it back. I am exercising
my rights within the cooling-off period’. That may be
an extreme example, but people should not be able to
take delivery of something like a car, accept the
conditions and then say, ‘I’ve changed my mind. I’ll
now hand it back’. We are not talking about a dress or
an item of small significance purchased in a store. This
is a substantial investment.
It is exactly the same situation with a house. If someone
is signing a contract it is one thing, because a normal
cooling-off period would apply, but when they are
given the keys to the house, take ownership and walk
in, are we to expect the same thing? After purchasing a
house, can people go into the house, trash it and then
say, ‘It wasn’t what I was looking for. Here are the
keys. Thank you very much. I’m off now’. Let us be
clear and practical about what we are looking at in
terms of these amendments, which I suggest are fair.
Consumer affairs is about protection, and that is what
this government is doing. However, consumer affairs is
also about being consistent and clear. Up until this point
some laws have been very unclear about the obligations
of purchasers and the obligations of dealers in relation
to the purchase of motor vehicles. This government is
making sure that legislation providing for arrangements
for the sale of motor vehicles is very clear and
transparent and operates effectively.
It is unfortunate that members of the opposition do not
quite understand this matter. However, the issues are
very clear to members on this side of the house and to
consumer affairs groups with whom we have consulted.
They all understood this matter. The Victorian
Automobile Chamber of Commerce and a number of
other organisations were consulted as part of this
process.
I turn to a number of other points raised about the
changes the bill will make. The bill addresses a whole
range of things. It deals with matters relating to
incorporated associations which currently have an
annual revenue of between $250 000 and $1 million.
Under current arrangements such associations have an
obligation to have their financial accounts audited and
then reviewed. In effect they go through two processes
involving a double audit or a double management of
their financial accounts. I have spoken to
representatives from various associations, many of
which are run on a not-for-profit basis and which
struggle in terms of the fundraising to be able to support
the organisations that they support. This is another clear
example of how enforcement in the past placed on
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these people an obligation to have an accountant review
their financials and be audited. Effectively it has been a
double-handling situation which has required double
management and placed a double regulatory burden on
not-for-profit organisations.
Members of the coalition government say that a higher
element applies — that is, an audit will satisfy
Consumer Affairs Victoria. This legislation is a classic
example of cutting red tape. Its reforms will free up the
time of people in small business so that they can get on
with what they do best.
Many incorporated associations fundraise and do the
hard yards. The last thing we should be getting them to
do is fill in forms when they do not need to. It is
absolutely imperative that incorporated associations
comply with regulations, but we need to ensure that
they follow the basics of law in what they do and that
they are held accountable to their donors and
supporters. However, we should not keep putting a
whole lot of other burdens on them just to satisfy
ourselves; that is not what members of this government
are about. Not only are we doing exactly that but we are
also creating a whole lot of other unnecessary burdens
within the public service.
I will give another example — that is, ensuring that
when a secretary of one of these incorporated
associations changes address that that information is
passed on to Consumer Affairs Victoria. This is an
important part of getting on with business. Secretaries
of these organisations provide conduits between their
associations and Consumer Affairs Victoria on a whole
range of compliance issues. If we cannot find the
secretary of an organisation because they have changed
their address, then it is very hard to communicate with
them. That is another important element of this
legislation.
I will not go into detail, but some work has been done
around other elements of this legislation. Some work
has been done around the Estate Agents Act 1980 to
streamline requirements for filling vacancies. These
changes affect a number of arrangements, but
ultimately this bill is about ensuring that that we are
constantly aware of the burdens placed on those who
create jobs for our economy and who support others
through not-for-profit and industry associations. The
bill seeks to support consumers and ultimately get the
right balance when consumers purchase things or are in
the market for a whole range of different services and
activities. The bill aims to get the balance between
consumer protection and at the same time freeing up the
regulatory burden placed upon mainly small businesses
to allow them to do what they do best, which is to
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provide jobs and to provide opportunities in the
Victorian economy. I commend the bill to the house.
Mr LIM (Clayton) — I am happy to rise to
contribute to the debate on the Consumer Affairs
Legislation Amendment Bill 2014, which Labor does
not oppose. The bill amends nine different acts within
the consumer affairs portfolio and removes redundant
provisions from some of them. However, I note that
Labor has concerns about the cooling-off period
regulation proposed for the Motor Car Traders
Act 1986 and, as such, does not support the changes
proposed by that part of the legislation. This part of the
bill does a number of things, but it basically aims to
remove the right to a three-day cooling-off period if a
purchaser accepts delivery of a vehicle within those
three days.
The Consumer Action Law Centre has raised serious
concerns about clause 39, which would see the removal
of the requirement for a consumer to sign a prescribed
form to waive their cooling-off rights under the Motor
Car Traders Act 1986. The present situation is that if
someone buys a used car from a licensed motor car
trader, they have three clear business days, excluding
weekends and public holidays, after they signed the
contract to change their mind. Licensed motor car
traders must also give purchasers a copy of form 4,
which relates to cooling-off rights, and a waiver, which
explains those cooling-off rights. Purchasers who then
accept delivery of the vehicle within the three-day
cooling-off period are required by traders to formally
waive their cooling-off rights by signing the prescribed
form.
If this bill is passed unchanged, these rights will
automatically be removed when buying a vehicle with a
delivery date falling within the cooling-off period. This
bill also abolishes the requirement of the trader to
provide purchasers with a form 4, the form that
provides information about the customer’s cooling-off
rights. If passed, the new regulations will only require
information about a purchaser’s cooling-off rights to be
included in the contract of sale for a motor vehicle.
Putting this important information in small print will
make it extremely difficult for many consumers,
particularly those with an ethnic background or those
who are young, as is the case for many people in my
neck of the woods, the Clayton electorate. It is very
hard for these people to understand their rights at the
time of purchase.
The sale of a vehicle is a significant purchase, and
undue pressure is sometimes placed upon the buyer. I
personally went through all of this in my younger days,
so I can imagine what it is like in this competitive
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market. The cooling-off period was introduced to allow
a customer to reflect on their decision, discuss it with
family and friends and ensure that they have the
capacity to pay for the vehicle. This section of the bill
clearly favours the rights of the trader over the rights of
the consumer.
The bill also amends the Associations Incorporation
Reform Act 2012. This is a matter close to my heart
because of the various community organisations
affected. The amendments require secretaries to inform
the registrar of changes to their contact details, prohibit
an incorporated association from commencing
disciplinary action against a member who has
commenced a grievance process and change the rules
relating to the auditing of its financial statements.
I have concerns that more changes to the Associations
Incorporations Reform Act will discourage members of
not-for-profit voluntary incorporated associations from
putting up their hand to take an executive role within
their clubs. Many of these not-for-profit organisations
struggle to conform with the current act, and the
proposed grievance procedures restricting an
association’s ability to discipline its members could
leave it open to abuse by those members. Presidents,
secretaries and treasurers may then choose to throw in
the towel and walk away from their leadership roles
should they not be able to discipline a troublesome
member who has used the rules to their advantage. I
have been through all of this many times. I have known
people who have been involved in a whole range of
disputes that come up from time to time, and it is too
ugly an experience to want to go through again.
Many parts of the bill are self-explanatory. The bill
amends the Estate Agents Act 1980 in relation to estate
agents or the representatives involved in the purchase or
sale of a property they have been engaged to manage.
The legislation amends the wording for the test relating
to such transactions from ‘fairly and honestly’ to
‘honestly and reasonably’. This amendment should
provide a clearer standard for courts in Victoria.
The bill also amends the Australian Consumer Law and
Fair Trading Act 2012, which should better enable the
director and inspectors to enforce the Australian
Consumer Law and Fair Trading Act and the Australian
Consumer Law. The bill also clarifies and includes the
debt collection provisions of the act to further enhance
consumer protection by prohibiting a body corporate
that has been found to have engaged in the use of
physical force, harassment or coercion in contravention
of the commonwealth’s Australian Securities and
Investments Commission Act 2001 from engaging in
debt collection.
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The same prohibition applies to a body corporate that
has had its licence cancelled or suspended under the
Private Security Act 2004. The bill gives permission to
the creditor to contact a debtor before commencing
legal action to comply with section 88 of the National
Credit Code. The bill also amends the Funerals Act
2006, to repeal redundant provisions that establish the
Funeral Industry Ministerial Advisory Council, and the
Sex Work Act 1994, to waive the current prohibition on
sex-work service providers from advertising
employment support staff.
As we all know, the opposition will not oppose this bill.
However, I hope the government will consider holding
off on a vote to rework clause 39 in relation to the
Motor Car Traders Act to ensure that consumer rights
are properly protected.
Ms MILLER (Bentleigh) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2014.
At the outset I acknowledge the hardworking Minister
for Consumer Affairs, who is in the chamber at the
moment, for her hard work on this piece of legislation
to make sure that it benefits all consumers in Victoria.
The bill amends a range of acts within the consumer
affairs portfolio to improve their operation and corrects
a number of minor and technical errors. I will go
through those amendments. The bill amends the
Australian Consumer Law and Fair Trading Act 2012
to align the requirements for embargo notices that can
be issued under the act, to revise and improve
provisions relating to the return of seized documents
and things and to align the requirements for services
under the act with the requirements in the
commonwealth legislation and the rules for service
provided by the state courts.
The bill revises requirements to stipulate a date on
which an order to answer questions, supply information
or produce documents will cease to have effect; aligns
provisions to allow inspectors entry with consent with
those relating to entry and search under warrant; and
enables an inspector to be accompanied by any other
person to provide technical assistance to the inspector
when entering premises to monitor compliance with the
act.
The bill clarifies and simplifies the process by which
the director of Consumer Affairs Victoria may obtain a
court order requiring a person to comply with a
requirement of the director or an inspector made under
part 6.2 or part 6.4 inspection powers; clarifies the
operation of debt collection provisions, particularly in
relation to bodies corporate; and makes a statute law
revision.
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The bill amends the Motor Car Traders Act 1986 to
implement the outcomes of the red tape reduction
review of that act, and I will come back to that shortly.
It amends the Estate Agents Act 1980 in respect of
filling vacancies on the Estate Agents Council and will
prohibit an agent from purchasing a property they have
been commissioned to sell. The bill amends the
Funerals Act 2006 to abolish the Funeral Industry
Ministerial Advisory Council; amends the Associations
Incorporation Reform Act 2012 to improve and clarify
the operation of a number of provisions; and amends
the Domestic Building Contracts Act 1995 to remove
references to redundant provisions.
The bill amends the Sex Work Act 1994 to allow
brothels to advertise for staff other than sex workers
and amends the Fire Services Levy Monitor Act 2012
to align the provisions enabling service of documents
and the attainment of court orders for compliance with
a request made by the monitor and to align the
proposed amendments in the bill with equivalent
provisions of the Australian Consumer Law and Fair
Trading Act 2012. It will repeal redundant provisions in
the Retirement Villages Act 1986. I think it is important
to put all that on the record.
I would like to go back to the contribution made by the
member for Preston and point out exactly what
clause 39 is referring to, because I am not certain
whether he and his opposition colleagues who opposed
this clause when the bill was in the Council are
absolutely clear on what the clause means. The member
for Caulfield referred to this clause in his contribution
and explained it quite simply. Opposition members
alluded to their suspicions around cutting red tape, but
the reference to the cooling-off period in relation to the
purchase of a motor vehicle or any consumable item in
that regard is really quite simple.
Say you purchase a motor vehicle on Monday and, for
argument’s sake, decide to leave that motor vehicle in
its case in the showroom with the intention of collecting
it on Thursday, but you then change your mind. If that
vehicle is still sitting on the premises where you
purchased the vehicle, then technically you do not have
to go through with the deal. However, it would be
different if you purchased that vehicle on Monday,
quite happily took that car, drove it around for three
days and then elected to return it within the three-day
cooling-off period. This is where opposition members
are saying, ‘I have every right to return it’, and we are
saying, ‘No, you have taken possession and ownership
of that vehicle, therefore that particular motor vehicle in
your possession is a purchase that you have made’.
There is a very simple way of putting this: it is the

2599

difference between possession and a change of mind. It
is important.
Another thing opposition members fail to understand is
how to manage money and how to run a business. I ask
you, Acting Speaker: why should a small
businessperson wear the financial burden of a consumer
who changes their mind? As a female I cannot go into a
department store and purchase a dress on Monday,
wear it Monday and Tuesday nights and then on
Wednesday decide to return it and expect my money
back — that is just not on.
That is the difference between the coalition government
and those opposite. The government is running a
financially disciplined state of Victoria. Those now in
opposition, in their 11 years in government, did nothing
but run the state of Victoria down from a financial point
of view, from an infrastructure point of view and from a
moral point of view. We are here in government. We
are investing money. We are investing in good
infrastructure and we are turning Victoria around. We
are creating jobs, we are getting people back into work
and people are starting to gain confidence. This is very
important.
Although opposition members say they will not oppose
the bill, I question that. We have heard it before, ‘I do
not oppose this bill but I have a problem with this
clause’, and clause 39 might actually be the clause that
changes their minds. It is the heart of this bill for them.
We are being very clear on what the government is
doing. As I said, it is wrong for the opposition to
suggest that the bill extinguishes consumers’
cooling-off rights when purchasing a motor vehicle. If
you have made a conscious decision to buy a vehicle
and you clearly take possession of that vehicle, that
vehicle is yours. You do not have the right to then
return it and expect your money back.
The member for Preston also spoke about staffing in
relation to this bill, and I am quite sure he was very
aware as to the period of time when he alluded to the
loss of staff. The losing or the declining of staff
numbers, as the member for Preston would know, is
partly due to the implementation of the national
occupation scheme and the centralisation of a number
of licensing functions in the commonwealth. That
simply means that we are maintaining registers in a
very streamlined way, hence we are saving money.
Labor cannot manage money. It has proven that time
and again.
As I said, the member for Caulfield made a very good
contribution. The minister in her second-reading speech
very clearly articulated exactly what this bill is about,
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and members of the opposition have alluded to
clause 39 and this cooling-off period. I am questioning
the certainty and clarity of what they are trying to
convey.
Again, this is a very simple and straightforward bill.
The government is streamlining some of the acts to
which I referred in my contribution, cutting red tape
and simplifying things. Why would members want to
make it more difficult for a small business owner by
their having to go through complicated processes when
making a simple transaction, whether it be for the sale
of a motor car, a dress or a suit — such as those most of
us in the chamber tonight are wearing? It is a very
simple argument. This is about a change of mind. A
small business owner who has product in their store or
shop makes a transaction with a customer in good faith,
the customer hands over the money and the small
business owner gives them the goods. They do not
expect to sell an item to the customer and then in three
days have them come back saying, ‘I’ve used it, but I
don’t want it anymore’. That is not good enough. If
there was a fault or a repair needed to be made or
something to that effect, then the goods can be
replaced.
When you go into a department store there are very
clear signs stating what the terms and conditions are
when a customer makes a purchase of an item in good
faith. There is not the expectation that a customer will
purchase something, use it and then within the
three-day cooling-off period say, ‘I’ve decided I don’t
want it anymore and I’m going to return it’. The bill is
quite straightforward. As I said, it reflects the
government’s improvement of legislation to correct a
number of minor and technical errors. Clause 39 is
obviously a topical point for the opposition. Speakers
on this side of the house have just clarified that. It is a
very simple piece of legislation. I commend the bill to
the house and wish it a speedy passage.
Mr TREZISE (Geelong) — I rise to make a brief
contribution to the debate on the Consumer Affairs
Legislation Amendment Bill 2014. In doing so, I note
that the opposition is not opposing the bill. Despite the
contribution by the member for Bentleigh, we do have
concerns, and I am sure the Minister for Consumer
Affairs, who is at the table, will listen to the genuine
concerns that we are raising about this legislation.
Acting Speaker, as you and all members of Parliament
are well aware, consumer affairs is an important issue
for constituents. As the member for Geelong I am no
different from any other member. On a regular basis I
have constituents coming into my electorate office
looking for advice. I know that when I refer them to the
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local office of Consumer Affairs Victoria (CAV) they
are well looked after. Having said that, I note also that,
like a lot of services provided by this government, over
the past three and a half years cuts have been made to
CAV staff across Victoria. As I understand it, that
applies also to the south-west region of Victoria, which
covers my electorate. This is of major concern because,
as I have just said, Consumer Affairs Victoria advice
and assistance is very important to people who are
having troubles with any purchase they have made.
This is especially so for people in low socioeconomic
circumstances who rely on the agency more than other
consumers. That is firstly because people who are
fundamentally battling are forced to buy cheaper goods,
and secondly because they do not have access to legal
solutions due to the costs of those solutions.
Many people rely on CAV as their first and only port of
call. I can assure members that that is the circumstance
in my seat of Geelong. Therefore, knowing that CAV
offices across the state have not escaped the cuts made
by this government is of grave concern to us on this
side of the house. As I said, when they are in trouble
about a service or goods people rely on an effective,
fully funded local CAV office.
Government members have said that through this bill
they are looking to cut red tape. Along with all
members, I support any cut to red tape, but at the same
time we on this side have concerns when a mantra of
cutting red tape is code for cutting services or
protection of consumers. A case in point here is the
issue that all members have raised in the debate
tonight — that is, that in certain circumstances with the
purchase of a used motor car from a licensed motor car
dealer, people are waiving their right to the three-day
cooling-off period. As has been explained in other
contributions to the debate tonight, under the current
law if a person purchases a used car from a licensed
motor car trader the purchaser has three days to cool off
or get out of the purchase and the trader must provide a
form 4, explaining the rights of the purchaser.
Currently, as has been explained a couple of times
tonight, if the purchaser wants delivery of the vehicle
within the three days, the trader must have the
appropriate prescribed form to waive the three-day
cooling-off period. Under this legislation a trader will
no longer be required to provide the form 4, which sets
out the consumer’s rights. Instead, the cooling-off right
will be contained in the contract of sale.
I am the father of two daughters who in recent years
have got their licence. Young people are very keen to
purchase their own vehicle, and therefore I understand
the importance of the form 4 requirement. The changes
made by this legislation clearly favour the trader,
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because in buying a used car many people, especially
young people, as I said, are keen to get on the road.
Therefore they often make a quick decision in the heat
of the moment — and most fathers and mothers have
probably had this experience. The current form 4
requirement at least brings to the attention of the
purchaser their right to a cooling-off period. As far as I
am concerned, any move to water down these rights is
not good legislation. We are not talking about small
amounts of money. A lot of people who are buying
their first car are clearly putting in a big dollar
commitment. That is especially so for the young.
As I said, my main concern about this legislation, and
as has been pointed out by a number of speakers on this
side, is this issue of the cooling-off period because it is
detrimental to consumers. Members on this side
genuinely raise that concern. However, overall we
support the legislation that is going through the house
tonight.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution in the debate on the
Consumer Affairs Legislation Amendment Bill 2014.
Like others, I am pleased to see the Minister for
Consumer Affairs in the house, and I am pleased that
we are providing support to small business by reducing
red tape where possible. When I launched the North
East Small Business Festival in Wangaratta recently, I
said that government is about trying to make sure that
we have the framework in place and at the end of the
day getting out of the way so that small business
owners can get on with doing their business. It is not
about being in the way of small business, so I am very
proud that the government is helping out with any
changes that we make.
The bill amends a range of acts within the consumer
affairs area to improve their operation and correct a
number of minor errors in those acts. It amends the
Australian Consumer Law and Fair Training Act 2012
to align the requirements for embargo notices that can
be issued under the act. It revises and improves
provisions relating to the return of seized documents. It
also aligns the requirements for service under the act
with the requirements in the commonwealth legislation,
which I will go into a little bit later. Further, it revises
requirements to stipulate a date on which an order to
answer questions, supply information or produce
documents will cease to have effect. It aligns provisions
allowing inspectors entry with consent with those
regulating entry and search under warrant.
Other important aspects of the bill include enabling an
inspector to be accompanied by any other person to
provide technical assistance when they are entering
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premises to monitor compliance with the act, and
clarifying and improving the operation of debt
collection provisions, which I will also go into a little
later on. Very briefly, the bill amends the Motor Car
Traders Act 1986, the Estate Agents Act 1980, the
Funerals Act 2006, the Associations Incorporation
Reform Act 2012 (AIR act), the Domestic Building
Contracts Act 1995 and various other acts that I will try
to get to.
I will certainly speak to the Associations Incorporation
Reform Act. With regard to the new obligations for the
secretary of an incorporated association to update
contact details, the bill amends this act to insert a new
obligation on the secretary of an incorporated
association to notify the registrar of incorporated
associations within 14 days when they change their
address. Under the AIR act the secretary of the
incorporated association is the key point of contact and
it is important that any changes be advised as quickly as
possible, so secretaries must notify the registrar within
that 14-day period.
The bill protects the rights of members of incorporated
associations by prohibiting the committee of an
incorporated association from initiating retaliatory
disciplinary action against a member who has
commenced a grievance process where both the
grievance and the dispute relate to the same issue.
In terms of financial reporting requirements, the AIR
act requires that an incorporated association with
annual revenue between $250 000 and $1 million must
have its annual financial statements reviewed by an
independent accountant, but we know that some
incorporated associations that are subject to this
requirement also provide in their rules that their annual
financial statements will be formally audited. The bill
clarifies that where this occurs it will not be necessary
for such an incorporated association to have its
financial statements reviewed again. That is just another
common-sense approach. Where possible, the coalition
is right into common-sense approaches.
I want to briefly touch on the Australian Consumer
Law and Fair Trading Act 2012 and the inspection and
enforcement powers within it. The bill makes a number
of technical amendments to parts of this act relating to
the powers of the director of Consumer Affairs Victoria
and the powers of inspectors. These amendments will
better enable the director of Consumer Affairs Victoria
to enforce the act and the Australian Consumer Law.
Debt collection in Victoria is regulated under part 4 of
this act, and the bill makes a number of amendments to
clarify and improve its operation.
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It is worth noting the prohibition on certain body
corporates engaging in debt collection. The bill amends
that section in the Australian Consumer Law and Fair
Trading Act to better align the circumstances in which a
body corporate is prohibited from engaging in debt
collection and the circumstances in which someone is
prohibited from engaging in a debt collection service.
That is a practical outcome. Another practical effect of
this legislation will be to enhance consumer protection
by prohibiting a body corporate from undertaking debt
collection if that body corporate has previously had its
licence cancelled or suspended under the Private
Security Act 2004 or has been found to have engaged in
the use of physical force. We are cleaning up this whole
area, particularly in terms of people with backgrounds
in debt collection. We are making sure it is a good,
clean industry that is doing what it is supposed to be
doing with no standover tactics.
In terms of the employment by debt collectors of a
prohibited person, as I said, that is covered in the
relevant act. The bill prohibits a body corporate from
engaging in debt collection if one or more of its
directors has previously been suspended or its security
licence or registration has been cancelled in the last five
years. It is important that if those people have that track
record, they not be permitted to operate in the debt
collection industry. In practice the prohibitions have
over time been problematic. Where a person’s licence
has been suspended, and under the Private Security Act
it is not publicly available, it can be very difficult to
police these things.
I want to share an example that might seem far away
from this issue. With regard to public display,
sometimes when we look at our privacy laws they seem
good in some respects but we do not know what is
going on in other respects. Recently I was talking to a
transport industry representative from a Cobram
company. He had just employed a driver who was
ready to start work. They did the licence points check
and found he did not have any points left, so in effect he
did not have a drivers licence and he was due to drive to
Brisbane the next day. As a result of the effects of the
privacy laws, the owner of the business, who has about
45 trucks, ended up finding himself on the road to
Brisbane. This is another example of the privacy laws.
We need to have them, but at the same time we have to
make sure that in all areas we are transparent enough
that people in business, as in this example, can check
the credentials of the people they are employing.
In the limited time I have left, I note that the bill
addresses default notices under the National Credit
Code, correcting inconsistencies between the Australian
Consumer Law and the Fair Trading Act. Under
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section 88 of the National Credit Code, which I know is
a section very close to your heart, Acting Speaker, a
credit provider must serve a notice of default before
they can enforce a credit contract or mortgage against a
defaulting debtor. However, it also prohibits a debt
collector from contacting a person about that debt if that
person has advised them in writing that no further
communication should be made about that debt. This
bill addresses that inconsistency.
The bill also touches on the Estate Agents Act 1980 and
the process of making appointments to the Estate
Agents Council. As members would be aware, the
Estate Agents Act establishes the Estate Agents
Council. The role of this council is to report to and
advise the minister on matters of consumer affairs and
other industry developments. Three members are
appointed by the Real Estate Institute of Victoria
(REIV) and one member is appointed by the Australian
Livestock & Property Agents Association (ALPA).
There is a little anomaly in that the REIV and ALPA
have both indicated that where there is only a single
vacancy it is impractical and unnecessary to have them
nominate panels of either eight or three candidates.
Again, this is another practical outcome to make sure
that this will be reduced — —
Mr Delahunty interjected.
Mr McCURDY — As the member for Lowan says,
it is common sense, and I agree entirely that it is more
practical to have panels of four and two members rather
than eight and three members.
We will be covering off on the fire services levy, and I
will allow other speakers to talk about the Funerals Act
2006. The Motor Car Traders Act 1986 was covered by
the member for Caulfield, and the member for
Bentleigh also did an outstanding job talking to that.
The removal of red tape to allow small business to do
business is what this government is all about. This bill
further strengthens consumer affairs, and I again
commend the minister, who is in the house, for her
great work in making it possible to do business more
easily. I commend the bill to the house.
Mr PALLAS (Tarneit) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2014.
As has already been indicated, the bill amends a variety
of acts: the Associations Incorporation Reform Act
2012, the Australian Consumer Law and Fair Trading
Act 2012, the Domestic Building Contracts Act 1995,
the Estate Agents Act 1980, the Fire Services Levy
Monitor Act 2012, the Funerals Act 2006, the Motor
Car Traders Act 1986, the Retirement Villages Act
1986 and the Sex Work Act 1994. The stated intention
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of the bill, as indicated in the second-reading speech, is
to ensure improvements to the consumer framework in
Victoria and to cut red tape for Victorian business.

Australian Consumer Law and Fair Trading Act. The
changes to the Funerals Act repeal redundant
provisions.

Labor does not oppose the bill. However, we have
expressed our concerns regarding the proposed changes
to the cooling-off regulations in the Motor Car Traders
Act. We have further outlined concerns about the
changes to the Associations Incorporation Reform Act.
Similarly, we have drawn attention to the savage cuts to
both resources and staff imposed by the government as
part of its general approach to decimating public service
numbers — cutting 1 in 10 public servants — and the
commensurate effect these cuts have had on consumer
affairs.

Most importantly, and the subject of the greatest level
of concern expressed on this side of the chamber, are
the changes relating to the Motor Car Traders Act.
These changes seek to remove the right to a three-day
cooling-off period if a purchaser accepts delivery of a
vehicle within the cooling-off period; abolish the
requirement for traders to provide purchasers with a
separate form containing information about their
cooling-off rights; abolish requirements that motor car
traders retain copies of documents provided to
Consumer Affairs Victoria; and reduce the time traders
are required to retain documents from seven to six
years. They also take away the rights of the purchaser
to know the name and address of the former owner of a
vehicle, and clarify that only staff involved in the
buying, selling or exchanging of a vehicle are required
to have a current police check.

The bill is part of the stated strategy of the government
to reduce red-tape processes in the nine acts that the
government has incorporated in this bill’s broad
framework. This continues a legislative movement
away from the broad common-law principle of caveat
emptor — that is, that the buyer should be aware — and
recognises that in a modern consumer society there has
to be a range of safeguards for the consumer against
either unsavoury or inappropriate sales processes to
ensure greater protection and balance in the
arrangements under which our trade and commerce are
undertaken.
The changes that are sought to be effected, apart from
the red-tape reduction processes, include a series of
consequential changes to the nine acts to ‘clarify and
improve their operation, to remove redundant
provisions and to correct minor technical errors’. I will
go through the acts that are amended and discuss the
practical consequences of those changes.
The changes to the Association Incorporation Reform
Act oblige secretaries to inform the registrar of changes
in contact details and prohibits incorporated
associations from initiating disciplinary actions against
a member who has begun a grievance process. It also
changes the rules relating to the auditing of
associations’ financial statements.
The amendments to the Australian Consumer Law and
Fair Trading Act make changes to the rules concerning
debt collection by body corporates. The changes to the
Domestic Building Contracts Act remove references to
redundant provisions. The changes to the Estate Agents
Act streamline the processes for filling casual vacancies
on the Estate Agents Council and require agents to act
honestly and reasonably rather than fairly and honestly
when buying a property that they have been engaged to
sell. The changes to the Fire Services Levy Monitor Act
bring enforcement powers broadly in line with the

These changes raise concern in terms of the fairness
and probity of what can be the second-largest capital
investment people make: the purchase of a motor
vehicle. Consumer protections in this area are critically
important and trade practices in this area are
notoriously dangerous. They need regulation, largely
because of the disparity in the knowledge of the
purchaser compared to the vendor in circumstances
where the purchaser has a limited knowledge. Many
consumers would fall into the same category as me —
technical tyre kickers, not practical engineers — so an
understanding of the history of the vehicle is critically
important.
Cooling-off periods also have a vital role to play if at
the point of purchasing a vehicle a purchaser does not
get the level of expert advice needed to assist them in
making an informed decision. For example, if the
purchase they make does not meet their expectations or
requirements, the removal of a cooling-off period in
respect of a trader, even by way of acceptance, is a
substantial problem because effectively we are talking
about business-to-business, commercial dealings, and
that in itself is a worry. There would be value in the
government reconsidering those changes.
The changes to the Retirement Villages Act 1986
remove references to redundant provisions, and the
changes to the Sex Work Act 1994 remove the
prohibition on service providers advertising for support
staff, and that is a sensible amendment.
Consumer Affairs Victoria says there has been a wide
range of consultation and that it did not make the
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submissions public. That is of concern, because it
would be of value to hear what the submitters had to
say about these things. Consumer Affairs says the
submissions from the stakeholders were generally
supportive, and we have no reason to doubt that. Of
course the opposition could make its own inquiries.
However, an informed appreciation of the concerns
expressed by those who had the opportunity to engage
in consultation as part of the bill development process
would enable us to make informed and improved
contributions in this place.
As I said, the major concern in the bill is the removal of
the requirement for a consumer to sign a prescribed
form to waive their cooling-off rights under the Motor
Traders Act. We urge the government to reconsider
this. It does not place the responsibility at the feet of the
appropriate party in this transaction. At present if
somebody buys a car from a licensed motor trader, they
have three clear business days after they sign a contract
to change their mind — that is, a cooling-off period.
Essentially these provisions undermine what is a
well-understood and very clear process. If the bill is
passed unchanged, the removal of these rights will be
automatic when buying a vehicle the delivery date for
which falls within the cooling-off period, and that is of
concern. We urge the government to reconsider this
issue. By and large we believe the changes in this bill
should not be opposed, but this is an area that we would
urge the government to reconsider as it could lead to
considerable hardship.
Mr WATT (Burwood) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2014.
As other speakers have said, this bill amends a number
of acts. Some of them might seem insignificant, but
they might be quite significant in other regards. I
appreciate the position of the opposition is that it
generally supports the bill. I assume opposition
members will move an amendment of sorts. I am not
sure how they are going to go about doing that, other
than by putting on the record that they oppose
clause 39, which I will get to further down the track.
Suffice to say, as others have said, the bill amends the
Australian Consumer Law and Fair Trading Act 2012,
the Motor Car Traders Act 1986, the Estate Agents Act
1980, the Funerals Act 2006, the Associations
Incorporation Reform Act 2012, the Domestic Building
Contracts Act 1995, the Sex Work Act 1994, the Fire
Services Levy Monitor Act 2012 and the Retirement
Villages Act 1986.
I am not going to go through every one of those acts
and describe what they do. I am not even going to go
through all the amendments we are proposing to those
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acts. I am sure, with such a fulsome debate, that a
number of people will be able to get across the
spectrum of those acts and the aspects of this bill that
will affect them.
I will start with the last act that I mentioned, the
Retirement Villages Act 1986. I note that the
amendments result from a change in regulations which
has caused part of the act to become redundant. The
amendments centre around section 3. All documents
referred to in the definition of ‘residence documents’ in
section 3(1) are redundant because a change has been
made to the Retirement Villages Amendment (Records
and Notices) Regulations 2013.
While on the subject of retirement villages, quite a
number of nursing homes and retirement villages are
located in my electorate. I want to pay tribute to
Renaissance Living on Canterbury Road, Surrey Hills,
for the good environment that it provides for its
residents. In the three and a half years that I have been a
member in this place I have spoken to a number of
residents and visited a number of times with the current
Treasurer in his former role as the Minister for
Consumer Affairs and also with the Minister for Health
to have discussions with some of the residents and
make some announcements.
I also pay tribute to Cameron Close Village, which is
close to the middle of the electorate, just off Warrigal
Road at 155 Warrigal Road, for the great atmosphere it
provides for the people who live there. I have a number
of friends who reside in that village.
Fountain Court Retirement Village is another village
where there are people I know; shout outs to Trish from
Fountain Court. Like all retirement villages, sometimes
things could be better, sometimes things could be a lot
worse. But I know from discussions I have had with a
number of residents in that village that they are very
happy. I visited the village last year and had afternoon
tea with the residents and discussed a number of things.
However, the particular retirement village I want to
concentrate on is the Hayville Retirement Community.
I visited the Hayville community just a couple of weeks
ago to welcome some new residents who have moved
in recently. I presented them with a Victorian flag to
replace the one that was flying there. As most members
would know, we have a number of Victorian flags and
we are able to hand them out to different groups such as
schools, sporting groups and the like. I had a
conversation with residents in the Hayville community
and was proud that I could give them a brand-new
Victorian flag to proudly fly. I very much appreciated
the opportunity to pop in for afternoon tea with them,
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welcome the new residents and discuss with them some
of the very pertinent issues that people in retirement
villages are facing, noting that we are making a small
change to the Retirement Villages Act but that the
change should not have any effect because it is simply
the removal of a redundant section as a result of
amendments made to the regulations some time ago.

vehicles there, I believe some of the commentary
coming from the Labor Party to be a little bit misguided
when it appears to be impugning the reputation of some
of those motor car traders. I take offence on behalf of
the motor car traders in my electorate, particularly, as I
said, Strapp Ford, Penfold, Silver Star Motors and
SMG European Cars. I commend the bill to the house.

The bill also makes some changes to the Funerals Act
2006. The Funeral Industry Ministerial Advisory
Council, which was established in 2008, was replaced
by the Funeral Industry Round Table in 2012. As the
Funeral Industry Ministerial Advisory Council has
ceased to operate and the provisions establishing it are
redundant, part of what we are doing in the bill is
repealing them.

Ms HALFPENNY (Thomastown) — I rise to speak
on the Consumer Affairs Legislation Amendment Bill
2014. As has been previously stated, it is a bill that
proposes to make numerous amendments to various
pieces of legislation. This bill is another part of the
coalition’s mantra on reducing red tape. It is a mantra
we keep hearing over and over again, but in fact it often
means not reducing red tape and lessening the
protections for the consumer, so that the little person
has less protection and those businesses with the greater
power have more rights to do as they please.

Once again, I want to comment on some of the funeral
homes in my electorate, particularly Tobin Brothers
Funerals and W. D. Rose Funerals. One of the things
we do as members of Parliament — unfortunately not
one of the pleasant things — is attend those funeral
homes. A number of times I have attended W. D. Rose
Funerals to see off some well-respected members of the
Burwood community and some people I would say are
long-term friends of mine. W. D. Rose Funerals does a
great job in respecting those people in the community
who have moved on and in helping their families
through that period. While we are making these
amendments I thought I would mention a couple of the
funeral homes that are in my electorate.
I return to the Motor Car Traders Act 1986. Clause 39
of the bill proposes to substitute section 43(2) a
provision about which the opposition has a particular
problem. I note that the electorate of Burwood has a
vibrant strip with a number of car traders. Penfold
Motors Burwood has a large presence right next to
Strapp Ford. We could talk about Penfold Holden, and
Penfold Audi has just started up. There are a number of
motor car traders in the electorate.
Mr Noonan interjected.
Mr WATT — I note that the member for
Williamstown called for me to name all those
businesses in my electorate. I will name a few. There
are Silver Star Motors or Penfold with a number of
outlets, or even Strapp Ford and just further down on
Toorak Road there is SMG European Cars.
Some of the commentary from the Labor opposition
does not necessarily accord with what I know about
motor car traders in my electorate. Since becoming a
member of Parliament I have had a Ford vehicle. As a
result of having gone to Strapp Ford to look at the

The bill amends nine separate pieces of legislation: the
Associations Incorporation Reform Act 2012, the
Australian Consumer Law and Fair Trading Act 2013,
the Domestic Building Contracts Act 1995, the Estate
Agents Act 1980, the Fire Services Levy Monitor
Act 2012, the Funerals Act 2006, the Motor Car
Traders Act 1986, the Retirement Villages Act 1986
and the Sex Work Act 1994. While my contribution
will not go through all those amendments, I will
confine it to the amendments to the Motor Car Traders
Act, the Associations Incorporation Reform Act and the
Retirement Villages Act.
With respect to the Motor Car Traders Act, the
opposition is most concerned about clause 39, which
removes the three-day cooling-off period when a trader
delivers a car to a consumer within the three-day
cooling-off period. I suggest this could be easily
manipulated to deny a consumer the three-day
cooling-off option. It seems odd to make any changes
or in any way dilute a cooling-off period when we think
about the purchase of a car, which is probably the
second-largest expenditure item in a household after the
purchase of a home, if anyone is lucky enough to be
able to purchase a home. The second-largest
expenditure item in most cases would probably be a
person’s motor vehicle. There are cooling-off periods,
for example, if someone wanted to change their
electricity supplier, which could be related to a bill of
up to $1000 or more a year, and yet we are proposing to
water down and dilute the cooling-off period available
to a consumer purchasing a motor car.
We have not been able to see the submissions received
by the government because they have not been made
public. We do not know the reason for the secrecy, but
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we can consider some of the circumstances that could
arise. One that has been raised with me concerns the
case of an elderly woman, the mother of a family, who
was in the early stages of dementia. She went to a
dealer to purchase a car, and the trader was obviously
unscrupulous because the price and quality of the car
left a lot to be desired. The elderly woman purchased
the car and the family found out about it during the
cooling-off period. The family was able to decide
against the purchase and therefore save the elderly
woman from spending a lot of money on a car that was
not going to work too well. It was fortunate that the
consumer affairs legislation had the option of a
cooling-off period rather than the elderly woman and
the family having to argue about it in court.
Most people do not have the money to pursue all their
rights through the legal system, and that is why
Consumer Affairs Victoria and the laws around that
organisation are so important, because they allow for a
cheaper way for people to pursue their rights when they
are confronted with an extremely unfair situation of a
person selling them something that is not up to scratch
or not what it should be.
The bill amends the Associations Incorporation Reform
Act 2012, which was amended and overhauled in 2012.
Many incorporated associations are made up of
volunteers and local community members who form
clubs and other organisations for the benefit of the
community. They are not for profit, and they are there
to help others. This act is fairly new. In 2012 there were
a number of changes for people to get their head around
and understand, and now, not much later, we have
further amendments to that act. These volunteers, who
do a lot of good work in the community and spend a lot
of time and effort, will again have to concern
themselves with and worry about further changes to
what they need to do for compliance, when only a short
time ago there were another lot of changes to the act. It
seems a little inefficient and incompetent for the
government to have to look at this legislation again
within such a short time to rework it and make further
changes to it.
Regarding the Retirement Villages Act 1986 and the
issue of retirement villages in terms of consumer law,
the Family and Community Development Committee
held an inquiry into opportunities for the participation
of seniors within the Victorian community, during
which a lot of information was provided, many
submissions were received and people made
appearances at public hearings. Residents of retirement
villages raised a number of concerns with the
legislation as it was, about a lack of protection for
residents. There were concerns, such as the failure of
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retirement villages to consult their residents in a proper
way and also concerns around dispute resolution. These
are extremely important things.
At the moment we are seeing changes to
accommodation models for older members of our
community, and if we are going to start looking at and
amending the Retirement Villages Act, there should be
a proper overhaul that allows for further support and
consideration of the rights of the residents of retirement
villages and the many issues they have raised. This act
was amended not long ago, within the term of this
government, and now we are again going back to the
legislation and tinkering around the edges, rather than
having any sort of detailed and in-depth look at the
legislation and at some of the concerns people have.
The opposition is not really sure where this omnibus of
changes has come from. Many of the changes are very
small. In some cases they are too small, and there is
room for more in-depth and important changes to be
made. In other cases, such as with the amendments to
the Motor Car Traders Act 1986, we are talking about a
reduction of people’s rights in terms of the large
purchase of a car. Another issue is that there have been
a whole lot of funding cuts in the consumer affairs area.
Staff numbers have been reduced, as I understand it, by
at least 16 per cent. This is another example not just of
watering down legislation that protects consumers but
of reducing departmental funding and staffing levels
such that it is much more difficult for consumers to
pursue the concerns they have and the rip-offs that
occur. While the opposition does not oppose the bill, it
strongly opposes the changes to the Motor Car Traders
Act because of the reduction in consumer rights. We
should be strengthening laws that support consumers,
not reducing them.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on the Consumer Affairs
Legislation Amendment Bill 2014. I note with a lot of
interest that the opposition is not opposing the bill. I
also note the comments made by people such as the
member for Thomastown and others about various
things, particularly their saying they have not been
given a copy of the submissions to various parts of this
legislation.
When I was in opposition — and I was there too damn
long — I had to consult with many organisations that
were impacted by legislation that came before the
Parliament. I encourage members of the opposition to
do what we did. When legislation is introduced, or
before, they should talk to the various organisations and
groups that are impacted by the legislation and get their
views firsthand, rather than second hand from someone
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else or from the submissions that are made when
legislation is being developed. They should not be so
lazy; they should get out there and talk to consumers
and to the people who are impacted by legislation, and
then they will hear their concerns firsthand.
I will come to the consultation process in relation to the
bill we are debating, but first, as has been said, the bill
covers nine acts: the Associations Incorporation
Reform Act 2012, the Australian Consumer Law and
Fair Trading Act 2012, the Domestic Building
Contracts Act 1995, the Estate Agents Act 1980, the
Fire Services Levy Monitor Act 2012 — and I know
that you, Acting Speaker Sykes, have had a lot of
interest in the fire services levy and the changes that
have happened with that reform — the Funerals Act
2006, the Motor Car Traders Act 1986, the Retirement
Villages Act 1986 and the Sex Work Act 1994.
I commend the Minister for Consumer Affairs on the
work she has done in the short time she has held the
portfolio. Consumer affairs covers all of us. We are
consumers on a daily basis, and there are various acts of
Parliament, by-laws and the like to protect the
consumer and also to ensure that operators get a fair
deal in relation to the work they do. Many acts are
amended by the bill, and I will talk briefly about some
of them. The main purpose of the amendments to the
Associations Incorporation Reform Act 2012 is to
improve the operation of the provisions in relation to
the accountability of incorporated associations and
members of associations, and there are various
provisions in relation to that. Accountability is
important for all of us. The changes the minister has
made have been well received by the community, and
they should get support in the Parliament.
The bill also changes the Australian Consumer Law
and Fair Trading Act 2012. The aim is to ensure the
operation of the provisions in relation to debt collection.
Debt collection should be done by appropriate methods
and not, as I sometimes see in the newspapers, at
gunpoint or something like that. The reality is that there
are debt collection processes we need to comply with,
and the provisions in this act are changed to ensure that
there is a fairer and better way to do that. The bill also
aims to improve the operation and compliance of the
enforcement provisions.
There are appeal processes. In the time I have been in
Parliament there have been numerous changes, but all
of them impact heavily on the Victorian Civil and
Administrative Tribunal (VCAT), and I worry about
how big that organisation is getting. At the end of the
day we are the Parliament, and VCAT is there to give
us some help.
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The bill also amends the Estate Agents Act 1980 in
relation to the appointment of members of the Estate
Agents Council. I know as a former real estate agent
himself, the member for Murray Valley spoke in detail
about that and has detailed knowledge. He gave a very
good explanation of the changes made and the
common-sense approach that has been taken by this
government. This government is about common sense.
We were dealing with the matter of school buses today,
and we need more common sense in that area, but the
minister makes some very common-sense changes to
the Estate Agents Act 1980 that will be appreciated by
everyone.
I want to talk in a little bit of detail about the Fire
Services Levy Monitor Act 2012 in relation to failures
to comply with the requirements of the monitor or an
inspector. Acting Speaker, you have been in the
Parliament nearly as long as I have, and you know that
when we were in opposition — and this is particularly
in relation to The Nationals — we needed to change the
way our emergency services, such as the Country Fire
Authority (CFA), were funded. They were funded
through a levy on insurance. As we know, some people
did not insure, or they underinsured or self-insured.
These people are the ones who did not contribute to our
very important emergency services, whether they be the
CFA or the like. Unfortunately, because they were not
contributing, the people who were contributing through
insurance premiums were paying more every year to try
to cover the losses of those other people. I congratulate
the former Treasurer, the Minister for Police and
Emergency Services, who is sitting at the table.
The change we made to the fire services levy, moving
from an insurance-based to a property-based system,
have produced a very fair and equitable system. One of
this government’s great achievements is that major tax
reform, and it has been done fairly, equitably and, more
importantly, efficiently. I commend the former Minister
for Police and Emergency Services, the Leader of The
Nationals and a lot of people who were involved
particularly in the discussions of the fine detail. We
needed to establish a fire services levy monitor to make
sure that the insurance industry and others passed on
the savings to consumers under this consumer act. We
all read about the problems where the fire services levy
monitor found that appropriate processes were not in
place, but we have put in the mechanisms under our
consumer affairs legislation to protect consumers, and
that has been very well done. It is great to see the
changes we have made.
The bill also amends the Motor Traders Act 1986 to
reduce the administrative requirements for motor
traders and to otherwise improve the operations of the
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act. I have heard the Labor members banging on in
relation to this, and I agree we are all concerned for the
consumer, but the consultation process that was put in
place by the minister shows there was wide
consultation. There was consultation with the Victorian
Automobile Chamber of Commerce, Royal Automobile
Club of Victoria and the Consumer Action Law Centre.
In relation to clause 39, about which the Labor
members have been talking, none of these issues were
of concern to the people who were consulted.
In particular the Consumer Action Law Centre knows
what happens today when a person goes in to buy a car,
and that has been highlighted by many members of the
opposition. If that person signs a form to say they waive
the three-day period, that period will still be part of the
contract. If you go in to purchase a car today, whether it
be a second-hand car or whatever it may be, and say,
‘I’ll purchase that Commodore’, you have got a
three-day cooling-off period. If you walk away, come
back in two days time and say, ‘I don’t want to go
ahead with the contract’, that cooling-off period still
applies. However, if you write out the contract, a clause
in that contract will say you have got a three-day
cooling-off period. But if you sign the contract and then
go and pick up the keys and drive away with it, you
waive the three-day cooling-off period. That was
always the case, so there not much has changed, except
in the operation of it, which is more efficient and
therefore saves consumers money in the long term. If it
is a cost to business, they have got to pass on these
costs to consumers.
I have heard members on the opposition side talk about
this, but if they had done their consultations with the
organisations we have talked about — the Victorian
Automobile Chamber of Commerce, the Royal
Automobile Club of Victoria and particularly the
Consumer Action Law Centre — instead of being too
damn lazy to do it, they would have got the information
to clarify the concerns they have raised. All of us would
have those types of concerns.
I congratulate the responsible minister on the work she
has done. This is common-sense legislation. The bill
makes changes to nine acts, and I note the opposition is
not opposing it. I wish the bill a speedy passage through
the house, and well done to the minister on some good
legislation in this place.
Mr EREN (Lara) — I will make a contribution to
the debate on the bill before us today, and it will be
brief. I want to make some pertinent observations in
relation to some of the comments made by the previous
speaker. I think the government just does not get it.
Consumer affairs is a subject very close to the hearts of
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people who are affected by the situations in which they
find themselves. It is usually the vulnerable people out
there who get tangled up in their genuine day-to-day
lives when they purchase something and it goes wrong.
Traditionally a raft of people are affected by these
situations. It is the vulnerable communities that are
affected by dodgy operators who take advantage of
such people, so we need to make sure that we have
safeguards in place to ensure that those most vulnerable
are not impacted on by some of the legislation going
through this house. It is important to get that across to
government members.
The previous member spoke about due diligence in
relation to some of the legislation that comes through
this place. We have seen this government stuff up
legislation on occasion and have to bring bills back
before the house. We understand this is the government
of the day, but we scrutinise certain legislation that
comes through the house. That is our job, and that is
what we do. We consult and talk to the communities
out there, and they tell us they are concerned about
some of the legislation that is going through this house.
I just wanted to make sure that government members
understand that consumer rights and protections are
very important, because the people who are affected by
this sort of legislation are vulnerable.
I am very proud of my electorate; it is a very diverse
electorate. It has pockets of disadvantage and my office
does get very busy with some of these kinds of
complaints. When a dodgy email goes around some
people make poor judgements about investing in some
Nigerian banking opportunities that they think may
exist — the same happens with all those dodgy things.
Often the victims of those dodgy operations and dodgy
dealings are people in my electorate. That is why I
wanted to get up and speak on this bill before the house.
As previous speakers have indicated, the opposition is
not opposing the bill before the house, but we do have
some concerns around the proposed changes to the
Motor Car Traders Act 1986. One of the biggest
purchases, apart from buying a property, for most
people is actually buying a car. People spend a lot of
money purchasing vehicles. It is probably the second
biggest investment that consumers make, second to
buying a house. Especially with cars nowadays — they
cost a fair amount of money. Somebody who is not well
off naturally wants full protections, and they are entitled
to them according to legislation. If there are dodgy
operators out there, legislation should protect
consumers from unscrupulous operators. We need to
make sure we safeguard these people and their second
largest investments, which are their cars. We need to
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make sure that the vulnerable people in our
communities are not negatively affected by legislation
that comes through this place.
Furthermore, this side of the chamber is particularly
concerned about the changes that will be made to the
Associations Incorporation Reform Act 2012. The
government has already shown how brutal and
malicious it is; this is demonstrated in the savage cuts
that have been made both to staff and resources in
relation to Consumer Affairs Victoria. There are been
significant cuts to staff and resources. This government
is very good at sacking people, particularly public
servants. We have seen this right across the board,
whether it is in education, health, policing, emergency
services or the public sector more generally. We have
to make sure that the government is held accountable in
those areas where the protection of vulnerable people is
enshrined in some way. We should not forget how
important these departments are. Some of the cutbacks
to resources and staffing in this area have been brutal.
We have objections to that.
If Consumer Affairs Victoria gets inundated with calls,
for example, how does it cope? A number of vulnerable
people will be affected by these changes, whether in
relation to the Motor Car Traders Act or the
Associations Incorporation Reform Act. Is there a
safeguard for them from the government’s perspective?
Can consumer affairs deal with the complaints that may
arise and deal with them properly? Those are the
questions that I would like to ask. I am not sure whether
any government member would be able to come up
with the answer to that. Hopefully the minister at some
point can say, ‘Yes, as a result of these changes that we
are making en masse people will be protected’. And
there are some nine acts affected, so it is a fairly hefty
bill with some major changes occurring. This is not just
some tweaking and fine-tuning of legislation; some
really serious stuff is happening here.
I would like to run through some of the acts to which
amendments are being made. They are the Associations
Incorporation Reform Act 2012, the Australian
Consumer Law and Fair Trading Act 2012, the
Domestic Building Contracts Act 1995, the Estate
Agents Act 1980, the Fire Services Levy Monitor Act
2012, the Funerals Act 2006, the Motor Car Traders
Act 1986, the Retirement Villages Act 1986 and the
Sex Work Act 1994.
A number of key changes are being made here, and I
ask this question of government members and the
minister: can they guarantee that as a result of the
changes that are occurring consumers will not be
negatively affected? If somebody who has been

2609

affected by the changes picks up the phone and says, ‘I
have just lost my second biggest asset because I wanted
to get out of this deal. I found that I could not go ahead
with it, but my cooling-off period is shorter than I
thought’, will the department or Consumer Affairs
Victoria be resourced to help them?
What is the education process around this? Do
consumers know that the cooling-off period has been
reduced? They might still think that they have a
seven-day cooling-off period. What is the program in
terms of getting the population to understand some of
these changes? We will have people all of a sudden
finding themselves in predicaments where they thought
they were covered for a seven-day cooling-off period
but they only have three days. Firstly, does the
community know that these changes are taking place,
and what mechanism is the government going to use in
relation to getting that message out there? Secondly, if
they find themselves in a predicament where they are in
strife, what is the availability of resources to
accommodate taking these calls and rectifying the
problems that have been caused by this government?
There are obviously a number of issues, and I could go
on and on about some of the problems that I see. I am
really concerned, as I indicated earlier, about my
electorate — it is a very diverse electorate with a range
of demographics and there are a lot of vulnerable
people. I suspect that somehow they will be entangled
in some of the changes that are occurring here today,
and I want clarification from the minister that the
message will get out there about some of the changes
that are being made and that we have the resources
available to cope when people are in strife and they
make that phone call to Consumer Affairs Victoria. The
problems should be solved through that phone call.
Having said that, I will now make way for other people
to make contributions on this bill.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this afternoon to speak on the Consumer
Affairs Legislation Amendment Bill 2014. I said it is a
great pleasure because when we were in the election
process in 2010 we committed to reducing red tape, and
that is what this bill is about.
As has been said, this legislation covers many and
varied bills. Clauses 33 and 34 amend the Fire Services
Levy Monitor Act 2012. As members will know, the
coalition went to the last election with the promise that
it would change the levy from being a charge imposed
on those who insure to a levy that charges everybody. I
see the immediate past Treasurer seated at the table.
What a wonderful job he did in implementing that
change. It was a bold change, the making of which
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Labor ignored for 11 years. Ours is a government that
came in and said — —
Mr Pakula interjected.
Mr WELLER — I stand corrected by the member
for Lyndhurst. It was 111⁄2 years; it took a long time. As
a former president and vice-president of the Victorian
Farmers Federation —
Mr Pakula — And a trade unionist.
Mr WELLER — and as a leader of the farmers
union, I know that we campaigned on this issue for
15 years but got no traction until the coalition came to
power, so it is good to see the change
implemented — —
Mr Pakula — Obviously not a very effective union.
Mr WELLER — We go about it in the proper way.
The coalition government implemented it, and the
success of the implementation of the fire services
property levy can be seen in this year’s reductions right
across the board. Those reductions have occurred
because they are seen to be fair and reasonable, and
because the cost is spread right across the community,
so it is a much fairer system. When the fire services
levy was insurance based, for every dollar people paid
in insurance, they were charged up to about another
93 cents on top of that for the fire services levy, and
then there was stamp duty and GST. It came to light
that if someone spent a dollar on insurance, they spent
about another $1.28 on taxes, which was a disincentive
to insure. Members of this government have been very
pleased to be able to make that reform.
Part 2 of the bill provides for amendments to the
Associations Incorporation Reform Act 2012. Currently
the act requires that incorporated associations with an
annual revenue of between $250 000 and $1 million
should have their annual financial statements reviewed
by an independent accountant. However, some
incorporated associations that are subject to this
requirement also provide in their rules that their annual
financial statements must be formally audited. The bill
clarifies that where this occurs it will not be necessary
for the incorporated association to also have its
financial statements reviewed. Both a review and an
audit of financial statements are conducted in
accordance with the standards issued by auditing and
insurance standards boards, and an audit provides a
higher level of assurance than a review.
People from not-for-profit organisations in my
electorate told me that it was costing them an extra
$20 000 to have both a review and an audit. By
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changing and clarifying this arrangement we are saving
those not-for-profit organisations a great expense so
that they can invest that money in their communities, as
they have been doing for a long time. This means that
the money made in a community stays in it, rather than
being gobbled up by red tape and regulations that are
not necessary.
Part 3 of the bill clarifies and improves the operation of
debt collection provisions in the Australian Consumer
Law and Fair Trading Act 2012. Specifically the bill
enhances consumer protection by prohibiting a body
corporate from engaging in debt collection practices
involving the use of physical force, harassment or
coercion in contravention of the commonwealth
Australian Securities and Investments Commission Act
2001. Obviously there is a need for debt collectors, but
debt collection has to be conducted in a proper manner.
If people go about collecting debt in an improper
manner, then they will no longer have the right to
continue to do so. It is reasonable that we all behave
and work well within the rules.
Part 8 of the bill cuts red tape for motor car traders by
modernising record-keeping requirements. Clause 42 of
the bill abolishes superfluous requirements that motor
car traders retain copies of all documents provided by
the director of Consumer Affairs Victoria, the Business
Licensing Authority or the Motor Car Traders Claims
Committee. The bill will also reduce the length of time
motor car traders are required to retain other documents
from seven years to six years.
We have to make business simpler and reduce the costs
of running a business. We are in 2014, not the 1970s or
1980s. It is 2014, and we do business differently from
how we did it 30 or 40 years ago. We have to
modernise laws and regulations about how we go about
conducting business, just as we have done with the fire
services levy and the Associations Incorporation Act
1981. We have made adjustments so that an association
will not get caught up in the requirement to conduct
both an audit and a review. We have adjusted
legislation so that if an association has revenue of
between $250 000 and $1 million, that requirement is
taken away. We have fine-tuned the legislation to take
costs out of doing business so that people can get on
with delivering services to their consumers.
Clause 41 of the bill removes the right of prospective
purchasers to access the name and address of a former
owner of a vehicle offered for sale by a motor car
trader. This current right imposes a significant burden
on motor car traders. It also creates privacy issues, as
many sellers object to having their name and address
disclosed to anyone who requests it. Once again, as
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time has gone on privacy laws have evolved, and this
bill now brings those laws into the Motor Car Traders
Act 1986 so that arrangements are up to date. This
provision modernises requirements in Victoria so that
former owners of vehicles are not harassed by people
who want to buy a car.
Clause 38 of the bill amends the definition of ‘customer
service capacity’ in section 35A(5) of the Motor Car
Traders Act to clarify that only staff involved in the
buying, selling or exchange of vehicles will be required
to provide a motor car trader with a current police
check.
Clause 43 of the bill inserts new section 90(1)(ea) into
the Motor Car Traders Act to prescribe the information
to be given in an agreement for the sale of a car by a
motor car trader, including information about
warranties or insurance policies and information about
the purchaser’s rights under the act. All employees do
not need to be involved in this process; only people
who require that information will need to be involved.
The bill also covers other areas. Part 5 of the bill
amends the Estate Agents Act 1980 and simplifies
industry nomination requirements for members of the
Estate Agents Council when it has single vacancies.
Again, this government has simplified arrangements
when a single vacancy arises on an industry council.
Simplifying arrangements for a transition from one
member to another is a common-sense thing to do.
Clause 44 of the bill relates to the Retirement Villages
Act 1986 and repeals section 3(1)(f) of that act, in
particular the definition of ‘residence documents’, and
repeals the related — and now also redundant —
offence in that act.
Today members of the opposition have said that they
are all for reducing red tape. I am proud to be a member
of a government that is reducing red tape and green
tape. When we were in opposition the previous
government brought in more regulations than it took
out. Members of that government brought in
regulations so that a farmer had to get a permit to rip his
rabbit burrows, which he is obliged to do to get rid of
his vermin. A farmer had to get a permit to rip the
rabbit burrows, because there might be some native
grasses there. I am very pleased that this government is
living up to its commitment to reduce red tape and not
grow red tape, and this bill does that. The bill has
copped criticism from the opposition because it
addresses about nine different bills, but that is
appropriate because we need to get on and reduce red
tape so that we can lift the productivity and efficiency
of this state and make this state the place to do business.
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Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until later this day.

FREEDOM OF INFORMATION AND
VICTORIAN INSPECTORATE ACTS
AMENDMENT BILL 2014
Second reading
Debate resumed from 11 June; motion of
Mr CLARK (Attorney-General).
Opposition amendments circulated by
Mr PAKULA (Lyndhurst) under standing orders.
Mr PAKULA (Lyndhurst) — It is a pleasure to rise
to speak on the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014. I will come to
the substance of the amendments at a later point. This is
a bill which makes a number of changes to the Freedom
of Information Act 1982. The most significant change
is the creation of assistant freedom of information
commissioners, which is, given the way the office of
the Freedom of Information Commissioner has
functioned since it has been in operation, an important
change because I do not think anybody who is engaged
with the FOI commissioner’s office believes it has
functioned well. That is not a reflection on the FOI
commissioner; it is a reflection on the powers that the
FOI commissioner has been given and the dearth of
resources that the FOI commissioner has been given. I
will come back to that later.
I will briefly go through what the bill does and then talk
at greater length about some of the experiences that
those dealing with the FOI regime have had to endure,
whether they be members of the public, members of the
media or indeed members of Parliament. The bill also
allows the FOI commissioner to delegate powers to
assistant commissioners, allows applications for
reviews and applications to be made outside the
legislative time line when permitted by the office of the
commissioner, allows the commissioner to provide the
applicant’s application letter to the agency having its
decision reviewed, codifies some rules regarding the
reconsideration of decisions, makes some changes to
the completion dates of reviews of fresh decisions,
extends a requirement of applicants to advise the
tribunal in writing when appealing decisions of the FOI
commissioner to VCAT, sets out a procedure for when
conciliation fails for the resolution of complaints,
specifies some penalties for improperly disclosing
documents from the commissioner’s office and outlines
the methods for the gathering of evidence for witnesses
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already held in custody — and that is of course in
relation to the Victorian Inspectorate Act 2011.
Now I will spend a bit of time talking about freedom of
information. There are, I think it is fair to say, two very
different critiques of the FOI regime in Victoria. There
is the critique of the government, and that critique is a
pretty simple one. The government says, ‘We created
an FOI commissioner. You guys did not do that when
you were in government, therefore we are better at FOI
than you are’. That is pretty much the government’s
claim — that it created the office of the FOI
commissioner and therefore it wins. Here is the critique
of pretty much everyone else: the FOI commissioner’s
office has operated in exactly the way the opposition
predicted it would — that is, it has made matters worse.
It has made matters worse, and not just when compared
with what the government promised it would do. The
government made a range of extensive promises about
the way in which the FOI commissioner regime would
work, almost all of which were reneged upon when the
legislation came in. Things are worse in actual terms,
not just vis-a-vis the commitment. Everything now
takes longer than it did under the regime the
government was supposedly improving upon.
Let us go back to the commitment that was made by the
Baillieu opposition before it became the government of
Victoria. The member for Hawthorn said while in
opposition, ‘Ask and you shall receive’. That ought to
be what FOI should be. The Baillieu opposition
promised a number of things. It promised an
independent FOI commissioner that would be able to
review all decisions. What did we get instead? We got
legislation that said the FOI commissioner would have
some rights in regard to review but not where the claim
had been for cabinet-in-confidence documents; the FOI
commissioner would have no jurisdiction in those
circumstances — likewise where the decision had been
made by an agency head. It would have absolutely no
jurisdiction where the decision had been made by the
head of a department and crucially nor would it when
the decision had been made by a minister’s office. In
the vast majority of cases that are contentious —
decisions by ministers’ offices, decisions in which
cabinet-in-confidence status is claimed, decisions
where the secretary of a department or the head of an
agency has made decision — the FOI commissioner
would have no jurisdiction whatsoever. That is one
pretty big broken promise. In fact it is about four pretty
big broken promises.
The next thing the government said was that the FOI
commissioner would be able to set enforceable
standards for departmental FOI officers to meet. That
was a very clear commitment. Yet when the legislation
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was trotted out, guess who — and it was not the FOI
commissioner — had the power to set those
enforceable standards? It was the Attorney-General. It
is a politician, a member of the government no less,
who sets the standards that have to be met for FOI. It is
not the independent, supposedly all-powerful FOI
commissioner but a member of the government.
We said from the outset that the FOI commissioner’s
office lacked power. We said that the exemption of
ministerial offices was a joke, and that could be no
more clearly borne out than by the fact that in the
Premier’s private office Don Coulson, a member of the
Premier’s private staff answerable not to the
Department of Premier and Cabinet but to the Premier,
was making all FOI decisions. Say what you like about
the former government, but FOI requests to ministerial
offices were handled by members of the department,
not by the minister’s staff and not by the Premier or the
Premier’s private staff. The current government trawled
through 11 years of FOI documents to try to find
examples of where members of ministers’ private staff
made decisions or answered correspondence about FOI
requests. Do you know how many examples they
found, Acting Speaker? Three. Three examples in
11 years. One said, ‘We have no documents that you
seek’, one was a letter which said, ‘We have referred it
on to the relevant office’ and only one of the three was
a substantive decision — in 11 years.
This government routinely has members of ministers’
private staff rather than independent departmental
officers making FOI decisions. So for anyone from this
government to say that FOI is now handled more
independently because we have created an
under-resourced, underpowered, delay-ridden FOI
commissioner’s office is nothing short of comical. We
have seen a range of examples where because of the
under-resourcing of the FOI commissioner’s office
requests have run well over the 30-day limit. I and other
members of the shadow ministry have had letters back
from the FOI commissioner’s office which simply say,
‘We will not be able to deal with this matter within the
statutory time limits’. It is basically a case of QED — if
the office cannot deal with matters within its statutory
time limit, it is by definition under-resourced for the
things it is expected and required to do.
It is worth going through the extraordinary steps that
have now been inserted into the legislative regime. For
almost any FOI decision, if a department, a minister or
an agency wants to delay the release of the document, it
can easily delay that process by five months within the
time limits set out in the act. First of all, the department
has 45 days to respond to any request. If the applicant is
not happy, he may request a review from the FOI
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commissioner. The FOI commissioner then has another
30 days to conduct a review. In many circumstances the
office cannot get it done within 30 days, but even if it
does, we are already up to 75 days, assuming the
department has dealt with the matter in the original
45 days, which they routinely do not.
By now we are up to 75 days at a minimum. After the
30 days the commissioner might refer the matter back
to the department to make a fresh decision, and the
department then has another 45 days. By this point we
are up to 120 days. After that 45-day period concludes
the department has 3 business days to advise the
commissioner whether a fresh decision has been made,
and after that the FOI commissioner has another
30 days in which to review the fresh decision if the
applicant does not agree with it. By now we are up to
150 days. When the FOI commissioner is finally able to
make a judgement the department then has 60 days to
decide whether to appeal to the Victorian Civil and
Administrative Tribunal. By now we are up to 200 days
plus. If you want something by Christmas, you had
better put the application in in January and you might
just get lucky.
When this FOI legislation was first introduced we
moved a range of amendments to try to truncate some
of these absurd time lines, and we will move
amendments again today. Our amendments will seek to
substitute 28 for 45 days in a couple of places, and we
will substitute 14 for 30 days.
A few years ago I met with the public access counsellor
in Chicago, Illinois, one of the jurisdictions in the USA
that has a very strong open-government focus. When a
complaint about freedom of information is made to the
public access counsellor in Illinois, not only are they
required to respond within five days but they actually
respond within five days. As a result, government
departments and government agencies know that
playing these kind of absurd games is absolutely
pointless. There is a strong, powerful, respected and
well-resourced public access counsellor’s office
designed to help people navigate their way through
open government and to keep government departments
honest. What we have here in Victoria is an FOI
commissioner who almost literally tears her hair out
because there are not sufficient powers and no
sufficient resources and her office is treated with
contempt by government departments — it is treated as
a joke.
This legislation appears to have been brought in to deal
with some of these new and very cynical approaches to
the FOI commissioner’s office. There have been
problems with agencies revoking their own decisions
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while they are under the review of the FOI
commissioner without the FOI commissioner
encouraging a change of that nature, and that seems to
be designed to render absolutely meaningless any of the
FOI commissioner’s previous work on the request. That
is one example of a tactic that government departments
have been using to fundamentally thwart the activities
of the FOI commissioner.
The introduction of new assistant commissioners is
welcome. The government says it will resource those
positions. It does not say how, and it does not say to
what level financially. In fact we sought some
information from the Attorney-General on this during
the budget estimates process. The government has
simply said, ‘Trust us on FOI because our record is so
exemplary. Trust us; we’ll resource it properly’.
There is one thing that I am quite concerned about in
regard to these new assistant freedom of information
commissioners. Buried in the act is the process for the
removal of those assistant commissioners. They can be
removed by the Governor in Council. Members might
ask why that is a problem. The government has
spruiked the independence of the FOI commissioner,
but it has also in effect given the assistant
commissioners all the same functions and powers as the
FOI commissioner except that the assistant
commissioners can be sacked by the minister. Whilst
the FOI commissioner might have a degree of
independence and security if the FOI commissioner
makes decisions that the government finds distasteful,
the assistant commissioners do not have that.
The opposition wants to place on the record its very
serious concerns about having in place assistant FOI
commissioners making decisions about whether
government documents ought to be released and having
those assistant commissioners subject to dismissal at
the whim of the Attorney-General. It is an
unsatisfactory situation, and it ought be rectified by the
government.
Those who doubt that an assistant FOI commissioner
can be removed in such a way can see that clause 7
inserts new section 6H(6), which provides:
The Governor in Council may remove an Assistant
Commissioner from office on any of the following
grounds —
(a) misconduct;
(b) neglect of duty;
(c) inability to perform the duties of the office;
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(d) any other ground on which the Governor in Council is
satisfied that the Assistant Commissioner is unfit to hold
office.

Simply, on one of those nice orders signed by the
minister the Governor in Council can remove an
assistant FOI commissioner. That places enormous
constraints on the independence of the office, and that
is a major flaw in the legislation.
Having said that, it is important that there be additional
resources in the FOI commissioner’s office, and the
opposition welcomes the fact that there will be assistant
FOI commissioners. But without proper independence,
without proper resources and without proper powers,
the FOI commissioner’s office will remain what it is
today — that is, an office which is there to provide the
government with window-dressing and to give
government members the opportunity to make the
claim that, because they have created a new statutory
authority, somehow they are better at FOI than anybody
before them was.
The facts are indisputable. The powers of the FOI
commissioner are horribly deficient. Certainly they are
deficient compared with what they were promised to
be. The ability of the FOI commissioner to set
standards for the public service has never been
provided to that office in the way that those opposite
said it would be. The delays inherent in dealing with
FOI matters by that office are extraordinary. They will
not be resolved by simply appointing assistant FOI
commissioners because the delays are inherent in the
act. The time lines in the act, not so much the resources,
are the problem — that is, the resources are a problem
but they are not as big a problem as the absurd time
lines in the act.
It is incumbent on the government, if there is to be
anything other than a charade or a fig leaf of action, to
reform the way this office works. The time lines are
absurd and must be shortened. The powers are deficient
and need to be enhanced. The resources are nowhere
near enough. It should be the FOI commissioner and
not someone who has party-political interests such as
the Attorney-General who is setting standards for
government departments in terms of FOI.
Under this government, FOI has gone from difficult to
nigh on impossible. The government almost does not
allow sunlight out. That is how private and secretive
government members are. Despite the creation of the
office of the Freedom of Information Commissioner,
FOI has gone backwards radically over the life of this
Liberal-Nationals government.
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Mr WATT (Burwood) — I rise to speak on the
Freedom of Information and Victorian Inspectorate
Acts Amendment Bill 2014. It was very interesting
listening to the member for Lyndhurst talk about his
massive conspiracy theory around some of the things in
this bill, but I will leave those to one side. What I will
talk about is the only thing on which I agree with the
member for Lyndhurst — that is, that members of this
government are better.
I commend the Attorney-General for bringing the bill to
the house. I note that the Freedom of Information
Commissioner was established in 2012, which, as the
member for Lyndhurst said, was the most significant
change to the freedom of information regime in more
than 30 years. It was a significant change and a
significant improvement to freedom of information in
this state.
To give some background, I note that the role of the
Freedom of Information Commissioner is to conduct
reviews of decisions by agencies under the Freedom of
Information Act 1982 and to handle complaints against
agencies emerging from requests under the act. The
Freedom of Information Commissioner also educates
agencies regarding the FOI regime and monitors
compliance with professional standards. In 2013 the
Freedom of Information Commissioner and FOI
agencies were consulted in relation to the operation of
the new FOI regime and invited to make suggestions
for technical amendments to the act. A number of the
proposed amendments are contained in this bill.
When I think about FOI and the need for the FOI
commissioner, part of that is based on FOI under the
previous government. In 2006 there was a report of the
review by the Ombudsman of the Freedom of
Information Act. The concerns that led to that report
included complaints of delays in FOI request
processing, including delays in the release of
documents for political reasons, unreasonable claims
that requests were unclear or voluminous and the lack
of assistance to applicants in trying to formulate
requests. I note that just recently I put in my own
freedom of information request and I got some
assistance to make sure that I could get the information
that I was after. That involved altering the request under
the current system or regime.
There were also concerns around inadequate or
misleading advice and the misuse of exemptions to
deny access to sensitive documents. There was also the
use of internal review and the Victorian Civil and
Administrative Tribunal as mechanisms for delay, with
documents released on the eve of a Victorian Civil and
Administrative Tribunal hearing. Generally, the report
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found that there were many cases of avoidable delay
and in several cases notification of the decision to the
applicant was deliberately delayed. The report is about
the previous government’s FOI regime. Those things
led us to making sure that we improved the system.
The report also found that in some cases reasons given
for refusal for access were incorrect, that wrong
grounds were claimed for exemption or that statutory
criteria were not considered. In many cases, reasons
given for decisions were inadequate both at the first
instance and upon internal review. Requests were given
a deliberately narrow or unusual construction, which
caused the request to be found invalid or minimised the
range of documents produced. Applicants were
frequently denied information which would help them
in reformulating their requests or in understanding the
response to the request, leading to inappropriate
outcomes.
The report also found that inappropriate procedures and
in some cases poor or incorrectly used precedent cases
affected the outcome of many cases. We see a shameful
history under the previous government when it comes
to FOI. We have sought to improve the system, but no
system is perfect. That is why we are back here
listening and acting to improve the current system as
we see it.
I note that in 2010 I put in an FOI request around plans
for the Alamein train line. Residents in my area said to
me, ‘Why is it that the Alamein train line has been
closed down? Why is it that the Williamstown line has
been closed down, but no other line has been closed?
All the other lines are operating’. It was quite a warm
day, but why were the people of Burwood specifically
targeted for that closure? I remember listening to the
then Minister for Public Transport, Lynne Kosky, on a
radio program when she talked about the plan put
together by her government to close the Alamein train
line whenever it got too hot. This prompted me to put in
the FOI request, and after some delay the response was
there in black and white. The then minister had agreed
to a plan which effectively meant that anytime it got a
little bit warm, trains on the Alamein and Williamstown
lines were to be stopped. I note that the member for
Williamstown never mentions this. The FOI request I
put in showed that the previous government had a clear
plan to close down the Alamein train line, to give us no
trains in the Burwood electorate, because that would
assist in helping everybody else. Burwood would
shoulder the load, and the Alamein train line would
close down so everybody else could have trains.
One of the reasons why I am a fan of FOI applications
is that they give us the ability to reveal some of these
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problems and plans. I noticed that the former
government tried to conceal plans about what it was
trying to do in government, and FOI applications
allowed us to find that out and get the information out.
The FOI information did not arrive in a timely fashion,
but nevertheless it did arrive. Since we have been in
government I have put in an FOI request and also
received the information I asked for. It is not as though
when you put in an FOI request you do not get the
information, as the member for Lyndhurst is trying to
portray. I think he said something like, ‘You would be
lucky to get daylight’. I got a little bit more than
daylight when I put in my FOI application, and I may
have a discussion in the future around what some of
that has revealed about members of the opposition.
I had a discussion with the member for Bentleigh about
whether I should put in an FOI request for any audio
recordings that may have been made between an Age
journalist and particular members of Parliament in the
Leader of the Opposition’s office. I do not know
whether that particular request would be in order, but
maybe we might be able to find those recordings,
because I am sure that there are probably recordings
across the road in the office of the Leader of the
Opposition that might bring to bear some of the truths
that the Leader of the Opposition is not necessarily
willing to give us at this point. We might be able to find
them on his laptop. We might find another dicataphone
that has the recordings that the Leader of the
Opposition proclaims he has never heard.
Freedom of information is a good system, and we are
improving it as we go. We know that under the Labor
government there were many problems which led us in
2012 to introduce the Freedom of Information
Commissioner role. We realise that no system is
perfect. That is why we are here, and that is why we are
improving the system through these amendments. I
commend the bill to the house.
Ms NEVILLE (Bellarine) — I am very pleased to
rise to speak on the Freedom of Information and
Victorian Inspectorate Acts Amendment Bill 2014. As
we have heard already, this bill seeks to provide some
much-needed additional support to the Freedom of
Information Commissioner. It introduces the capacity to
have assistant commissioners. As a member of the
Accountability and Oversight Committee of the
Parliament I have had the opportunity to meet the FOI
commissioner, visit the office and meet some of the
staff there. They do a very professional job. However,
there is no doubt that the commissioner and the office
are overworked and struggling to manage their
workload. We are seeing long delays and lots of
extensions of times. The office is literally being
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swamped. That is not a reflection on the commissioner;
the reality is that there is a lack of resources for that
office.
The assistant commissioners may assist, and we do
need to fix this issue because what is fast occurring is
that FOI requests are taking longer than ever before
with regard to turnaround times. I think the member for
Lyndhurst mentioned earlier that it can take 200 days
once you get to the FOI commissioner. If you are going
to appeal something and want a decision by Christmas,
you have to start in January. This is an unacceptable
situation. This bill does not fix some of the other
problems that we identified when the bill was first
introduced, including the lack of power of the
commissioner to resolve these issues. In terms of
getting access to information, the combination of the
length of the time involved, the workload of and the
pressure being applied to the commissioner’s office and
the commissioner’s lack of powers has made the
situation in Victoria much worse. The member for
Lyndhurst has reminded the house of a quote from
those opposite when they were in opposition. It was,
‘Ask and you shall receive’. I can tell you now, Acting
Speaker, that Victorians are not receiving.
I refer to a particular case that I have at the moment, in
which the government and agencies are trying to hide
an issue that relates to a freedom of information request
I lodged with Barwon Health and the Minister for
Health. They sent me back a letter saying that I had to
pay $1400, even though under the legislation that is not
required of a member of Parliament. The letter was
signed by Kate Nelson, freedom of information officer
at Barwon Health. I have gone back saying that under
the act I do not need to pay that $1400. Kate Nelson has
come back to me and said, ‘I am going to make you pay
it anyway’, which means I have to go to the FOI
commissioner. I do not know what her motivation is.
This is a very critical issue that the Geelong community
wants information about. Here we have a situation
where I am being denied access to this information, and
I cannot even use the FOI commissioner to get access
to this information prior to the election. The Geelong
community deserves that information.
Ms MILLER (Bentleigh) — I rise to speak on the
Freedom of Information and Victorian Inspectorate
Acts Amendment Bill 2014. We have heard some very
interesting debates from opposition members, the
member for Lyndhurst and the member for Bellarine.
There seems to be an issue with time factors. They
seem very concerned about time and the time it takes to
get the information they require. We are now in 2014.
The coalition government was elected in 2010 and prior
to that we had a Labor government for 11 years. Those
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from the opposition have very short memories, but
Victorians do not forget. They know the mess and the
rubbish that the state of Victoria was in under a Labor
government, and that is what led the Ombudsman in
2006 to undertake a review of the Freedom of
Information Act 1982.
Sitting suspended 6.30 p.m. until 8.01 p.m.
Ms MILLER — I want to go over the overall
objectives of the bill. They are to support and enhance
Victoria’s integrity regime by introducing amendments
to the Freedom of Information Act 1982 and the
Victorian Inspectorate Act 2011. In particular, the bill
will amend the FOI act to allow for the appointment of
assistant commissioners to provide support to the office
of the FOI commissioner and to address various
technical and administrative issues to facilitate the
efficient, informal and equitable operation of these acts.
The bill is consistent with the government’s
commitment to promoting an efficient and effective
integrity regime. When this government came to office
the state of affairs in Victoria was a mess financially,
economically and from an infrastructure point of view.
Pick a portfolio — health, education, public
transport — the place was in disrepair. When the
coalition government came to office it said to the
Victorian people that it was going to fix the problems
and build for the future. That included our schools, our
hospitals and our infrastructure, but more importantly
our economy, and with that would also come jobs.
A recent media release of the Attorney-General, who
has worked tirelessly on this bill, sets out what the
government has done. It states:
The Victorian coalition government is further delivering on
its commitment to strengthen freedom of information.
The coalition government for the first time in Victoria
established an independent FOI commissioner to
independently review applications and investigate complaints.
Victorians now have access to an independent umpire if they
are dissatisfied with the initial response to a FOI application
by a department or agency.
This was the most far-reaching reform to FOI since the
legislation was introduced more than 30 years ago. It was
something Labor refused to do in their 11 years in office
despite Ombudsman’s annual reports repeatedly highlighting
Labor’s abuses of FOI.

The Ombudsman’s review of the FOI act in 2006 found
that there were unreasonable claims, requests were
unclear and the volume of them was extreme. There
was no system in place for applicants trying to
reformulate requests, there was inadequate and
misleading advice, internal reviews and the Victorian
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Civil and Administrative Tribunal (VCAT) were being
used as mechanisms for delay, with documents being
released on the eve of VCAT hearings, and the list goes
on. There have been many cases of avoidable delay,
and in several cases notification of the decision to the
applicant was deliberately delayed, and yet in their
contributions to the debate earlier in the day, the
members for Lyndhurst and Bellarine focused on the
time factor. They had 11 years to get their act together
and address this issue, and if the time factor was so
important to them, they would have done something
about it.
The bill allows for the appointment of two assistant
commissioners who will assist the commissioner in
place at the moment, and this will decrease the current
backlog. The bill allows these commissioners to act
autonomously and for the FOI commissioner to
delegate responsibility. This means that there will be an
increase in productivity, we will not have the backlog
we had in the past and most importantly we will
improve transparency and accountability across
government agencies. That is something we have not
seen from the opposition, particularly when it comes to
accountability. We saw that recently with the tapegate
affair, where Labor denied for quite some time that it
had anything to do with the theft of the dictaphone that
was clearly the property of Fairfax Media. The Leader
of the Opposition came out and said, ‘I know nothing’,
but the staff around him had not only heard the tape but
recorded it. They then disposed of property that was not
theirs. When we talk about accountability, this
government is focused on being open and transparent,
and we have been accountable and responsible.
In his 2006 review of the FOI act, the Ombudsman
found that applicants were frequently denied
information that could help them to reformulate their
requests or understand the response to their requests,
leading to inappropriate outcomes. Inappropriate
procedures and in some cases poor or incorrectly used
precedent cases affected the outcome in many cases.
We are looking at having an open, transparent and
accountable government, and the coalition is definitely
achieving that.
With this bill we are going to make things easier so that
when people want to request particular information
under FOI, we are going to have a good, efficient
system that will allow them to do it. The coalition
government has provided $9.9 million over the forward
estimates, which is a substantial amount of additional
funding compared to the contribution of the former
government. We are improving the FOI process by
providing additional assistance to the FOI
commissioner, and by investing additional funds and

2617

providing additional staff to the office of the
commissioner. We are going to improve the process.
All in all we are looking quite simply at being
accountable and improving the process.
The bill fulfils the government’s announced
commitment to the implementation of a new Victorian
protective security policy framework in response to the
advances in information and communication
technology, which will necessitate significantly greater
emphasis on information security and a more stringent
framework for managing risk. The bill specifically
addresses a number of the data security issues identified
by the Victorian Auditor-General in two reports. The
first one, entitled Maintaining the Integrity and
Confidentiality of Personal Information, was published
in 2009, and the second, entitled WoVG Information
Security Management Framework, was published in
2013.
The government has also introduced a bill that
establishes a new commissioner for privacy and data
protection, and it is very important that information
about ourselves is under private security. We do not
want people inappropriately accessing our private
details, which is neither right nor fair.
The coalition government has provided a legal,
professional and proper way for Victorians to access
information under FOI. Opposition members need to
clearly understand that we are merely clarifying the
time limits and simplifying them. I will make that point
again for the benefit of members of the opposition,
because I am not sure they understand it. We are not
reintroducing a time frame, we are just simplifying the
time it takes to access that information. The
contributions of the members for Lyndhurst and
Bellarine showed that they did not quite understand that
point, so I thought I would make it quite simple for
them.
In the limited time I have left, I congratulate the
Attorney-General for all the work he has done. I
commend the bill to the house and wish it a speedy
passage.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution to the debate on the Freedom of
Information and Victorian Inspectorate Acts
Amendment Bill 2014. In particular I refer to the father
of FOI, and my constituent in the Ivanhoe electorate,
the Honourable John Cain, a former Premier of
Victoria. In an article of 11 February 2012 John Cain
said:
FOI was, and remains, about the big picture of public
administration and open government. It seeks to tell people
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what information government holds about them, and what
information and advice governments hold on public policy
issues, subject to exemptions.

Further on in that article Mr Cain said:
Almost exactly 30 years ago we in Victoria led the way in
asserting and ensuring a more open society. Decision-making
processes were enhanced by it. Now, the trend is to step back
and restrict the free access to information by imposing a
political oversight.
I declare a long-held interest on this issue. Thirty years ago I
and many others saw the introduction of FOI in this state as
an aid to openness about personal information government
held, and to good long-term strategic public policy
development. It is not too late to return to the pursuit of those
values — and to give away the cheap shots about minutiae
and the past that we saw in state Parliament this week.

John Cain’s comments in that article refer to the actions
of the current government in relation to FOI.
I note that the shadow Attorney-General, the member
for Lyndhurst, has outlined several amendments that
Labor seeks to change in relation to this bill. He has
pointed out that, particularly around several of the
clauses, we have now seen the number of days taken
for FOI requests to be dealt with blow out to between
200 and 250 days. The Labor Party is seeking to reduce
by some 50 days the process for the assessment of FOI
applications. I note that there are several problems with
the FOI bill that the government has brought before the
house today. We seek to amend those aspects that we
always said would be problems.
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Let us look at how long it takes to get FOI applications
dealt with in the state of Victoria under the coalition
government. Departments have 45 days to respond to a
request. Applicants may then request a review from the
Freedom of Information Commissioner. The FOI
commissioner then has 30 days in which to conduct the
review and may refer the matter back to a department to
make a fresh decision. The department has 45 days to
make the fresh decision. That is 45 days and 45 days —
there are 90 days — and 30 days; we are up to
120 days. After that 45-day period concludes, the
department has 3 business days to advise the
commissioner whether a fresh decision has been made
or not. Following that, the FOI commissioner has
another 30 days in which to review the fresh decision if
the applicant does not agree with it. When the FOI
commissioner is finally able to make a judgement, the
department has 60 days in which to lodge an appeal on
the decision to VCAT. Under the coalition government
we are up to about 200 days for the assessment of FOI
applications in this state.
We have gone backwards in relation to FOI. This
government thinks the appointment of the FOI
commissioner has somehow placed it above the work
of Labor administrations that introduced FOI laws in
the state of Victoria. All it has done is add some
200 days to the process of assessing FOI matters. The
shadow Attorney-General has talked about the lack of
resources for the FOI commissioner. This bill talks
about appointing FOI assistant commissioners because
there is a lack of resources.

On 18 April 2012 the member for Lyndhurst said:
The government has deliberately designed the commissioner
to be a toothless tiger who can’t review decisions made by
ministerial offices, can’t review cabinet-in-confidence claims,
can’t set enforceable standards, and who will be horribly
under-resourced .

It is interesting that here we are, well over two years
later, and what has come before this house is a bill
which seeks to include the operation and employment
of FOI assistant commissioners, because, as the shadow
Attorney-General pointed out back in April 2012 —
quite clearly, with no crystal ball gazing but just a very
clear assessment of where the government was taking
FOI in Victoria — the commissioner would be:
… a toothless tiger who can’t review decisions made by
ministerial offices, can’t review cabinet-in-confidence claims,
can’t set enforceable standards, and who will be horribly
under-resourced.

Here we are, some two and a half years later with the
government seeking to add extra FOI assistant
commissioners to go about the task of further delaying
the assessment of FOI applications.

The Sydney Morning Herald of 1 June 2014, under the
headline ‘FOI watchdog Lynne Bertolini to meet
targets with more staff, less money’, states:
The Napthine government will give Victoria’s freedom of
information watchdog more staff to deal with complaints,
while also diluting her performance targets so she can meet
agreed time lines, at the same time as it is reducing her
budget.
Weeks after the Sunday Age revealed that FOI
commissioner … was unable to meet her deadlines for
reviews against government departments — resulting in
121 requests for extensions …

But of course the budget papers point out that in this
financial year $2.7 million is provided to run the FOI
commissioner’s office compared with $3.5 million in
the previous financial year and that performance targets
have been reduced. I am sure that you would be very
familiar with these matters, Acting Speaker. Instead of
being expected to meet agreed time lines in 100 per
cent of cases, the target has been lowered to some
85 per cent, according to that article.
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We have now had further instances pointed out; this
government has form in relation to its management of
FOI. Let us not forget that the Napthine government
also got rid of a long-time FOI official in the Premier’s
office. We all remember Don Coulson, whose job was
to obfuscate and ensure that FOI matters were not dealt
with. These are taxpayer funds going to appoint people
to administer the politically driven FOI obfuscation in
the previous Premier’s office. An article in the Age of
14 March 2013 said:
Last year, in a review of the government’s FOI record,
Mr Pearson —

the Auditor-General —
found that requests for information were constantly held up in
the Premier’s private office. The Department of Premier and
Cabinet took about 92 days to respond to FOI requests —
more than double the 45-day statutory limit.

If we go further back to the period of the previous
Premier, we find that an article in the Age of 11 October
2011 headed ‘Baillieu office a “black hole” for FOI
requests’, about the track record of this government on
FOI matters, states:
Premier Ted Baillieu’s office has been accused of
undermining Victoria’s freedom-of-information laws by
vetting requests for sensitive documents made to government
departments.
The revelations come as the government refused to release
records of meetings attended by Mr Baillieu — despite
identical requests being granted by the former Brumby
government.

A Herald Sun article of 1 July 2012 is headlined ‘FOI
system fails to allow real scrutiny’. This is a very clear
track record, and I do not see any evidence of the
government being noted for its transparency in relation
to FOI. The Labor Party pointed out then that the
government was not resourcing the commissioner’s
office sufficiently for it to do its job properly, and we
are back here some two years and four months later to
provide extra commissioners to assist in performing
that task. This should have been dealt with
appropriately in the first instance. We predicted this,
and it is no surprise that we are back here. How can the
office of the FOI commissioner do its job when its
budget is being cut?
We have also seen an absolute disgrace in terms of FOI
requests for ambulance response times. According to
the Herald Sun of 23 May, ‘Ambulance response times
remain a mystery because Ambulance Victoria refuses
to release the basic information despite a Freedom of
Information Commissioner order to do so’. We have an
FOI commissioner who under this government cannot
compel organisations — government agencies funded
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by taxpayers and public organisations — to provide
information. Under the Bracks, Brumby and Kennett
governments response times for ambulance
performance were provided to the public on a monthly
basis, in annual reports and through FOI. Under this
government ambulance response times are not provided
despite the fact that the FOI commissioner has said that
those details should be released. It was a disgraceful
decision by VCAT not to uphold the FOI
commissioner’s decision.
We have commissioners for just about everything in
this state, well paid by the taxpayer, but this
government makes sure that their hands are tied so they
cannot provide any of the information people in our
community seek on a regular basis. Despite the fact that
the FOI commissioner has agreed that ambulance
response time data should be provided to the
community, because of the coalition government’s
legislation the commissioner is unable to enforce her
decision and compel Ambulance Victoria — a public
body — to meet its obligations. It is time that FOI laws
in this state were changed.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014. I compliment
the member for Ivanhoe on a sound presentation. Even
if we do not agree with its content or all of his
conclusions, it was well presented.
Mr Wynne — You’re mellowing a bit now, are
you?
Dr SYKES — There comes a time in the lives of
men when they start to recognise that many people
have fine qualities even if you do not agree with the
fundamental philosophies of those people.
That takes me to the context of this bill. It is about
freedom of information, but I would like to put it in the
context of freedom of speech and freedom in general. A
number of us have just come from Queen’s Hall where
we had the launch of the book Victoria at War —
1914–1918. It was an enlightening experience,
especially the words of Michael McKernan, the person
who has pulled the book together. He commented,
amongst other things, that this building was the home
of the federal government during World War I. This
building was where all the major decisions were made
in relation to Australia’s involvement in that war. That
involvement entailed enormous loss of life, suffering
and sacrifice. When we compare that level of input by
our political ancestors with what we are seeing today
and the nature of the debate in this Parliament, I feel
very disappointed.
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That leads me to the notion of freedom of speech,
which those men and women fought, died and suffered
for. Yes, we have freedom of speech, but has that
freedom been abused? To answer that rhetorical
question members should have a look at today’s
Hansard and see whether they draw the same
conclusion as I do — that is, that some of the
commentary today, particularly by those on the other
side, has been nothing short of atrocious and divisive. It
is a tragedy that men and women suffered and died to
enable people to carry on in that way.
I also commend the member for Lyndhurst for his
presentation. It was generally concise, to the point and
rationally argued. I really thought the member for
Lyndhurst was showing leadership qualities. The points
he made included the time taken to process
applications; he noted that it could be as long as
210 days. He also made comments about the level of
resourcing and its sufficiency to enable freedom of
information requests to be processed. We are
addressing the issue of the level of resourcing, but of
course the time taken is influenced by both the level of
resourcing and also the demand placed upon the
system.
The member for Burwood has made an occasional
freedom of information request, but I put the question
to the opposition — and maybe the next speaker on the
opposition side can answer this — how many freedom
of information applications has the opposition made? Is
it possible that any, some or perhaps many of those are
frivolous and have been made with the intention of
seeking to overwhelm the system? In other words, has
there been abuse of the freedom of information
process?
Another issue raised by the member for Lyndhurst was
the notion of the constraints on what can be retrieved
under the freedom of information legislation. It is
interesting for a member of the Victorian Labor Party to
preach freedom and openness when that party is driven
by union factions and many things are done behind
closed doors. Maybe some of them are legitimate, but
of course we know that some — such as this recent
episode with the tape — are of questionable legality.
Mr Wynne — On a point of order, Acting Speaker,
as you would know, this is a relatively contained bill
relating to freedom of information and the Victorian
Inspectorate. It is not appropriate for the member to be
straying as far as he is, and I ask you to bring him back
to the bill.
The ACTING SPEAKER (Mr Morris) — Order!
It has been a wide ranging contribution, but it might be
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useful for the member to return to the specifics of the
bill.
Dr SYKES — I was putting my comments in the
broader context because freedom of information relates
to freedom of speech, to freedoms in general and also to
whether you are consistent in your philosophies. There
is a saying about the pot calling the kettle black, and I
put that to the house.
Labor members raised concerns about the basis for
knocking back freedom of information requests, and the
member for Burwood highlighted commentary about
the basis for knocking back freedom of information
requests under the arrangements under the previous
government, which leads me to the pot calling the kettle
black. I am aware of another quote that might be
relevant — that is, that the leopard does not change its
spots or, in relation to the member for Lyndhurst, the
Crouching Tiger, not the toothless tiger, does not
change its stripes. That said, the question that is perhaps
of greatest interest to the Parliament — —
Mr Wynne interjected.
Dr SYKES — I take up the interjection. I am
speaking on the bill. It is about freedom of information
and issues raised by the opposition, and I am
responding to those issues in the context of the
philosophy of the Labor Party as I understand it and of
the legitimacy of the arguments that Labor members are
putting to this Parliament. One of the issues picked
up — —
Honourable members interjecting.
Dr SYKES — Are you listening on the other side? I
think there is merit — —
The ACTING SPEAKER (Mr Morris) — Order!
The member for Benalla will address his remarks
through the Chair, not to other members.
Dr SYKES — Through the Chair, I ask whether
those on the other side are listening to the proposition
that raising the issue of the time taken to respond to
these requests is of questionable reasonableness in that
the time taken reflects what might be a number of
reasons. There may be resourcing issues, unreasonable
demands or a cultural issue within agencies that
reflects, in a number of cases, ‘can’t do’ rather than
‘can do’.
It is relevant to consider the time allowed, because I
know that when we put requests into the system the
general turnaround time, even for something unrelated
to freedom of information, was in the order of four to
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six weeks. I as a backbencher representing my
constituents believe that time to be excessive when it
relates to often relatively simple things. I also believe
that with technology and a can-do approach there is
merit in looking at the time allowed to respond to these
matters.
In conclusion, this bill is another part of the coalition
government’s commitment to governing with integrity
and efficiency, to getting the job done and to ensuring
that Victorians are governed wisely and their rights are
protected in relation to their safety, as in other
situations, and also in relation to information. This bill
is another example of the Attorney-General getting on
with the job. In spite of some outrageous criticisms of
the Attorney-General during this parliamentary sitting
week, I say one more time that the Attorney-General is
getting on with the job. He understands the issues, has a
strong commitment to rightness and is getting on with
the job of delivering. I commend the bill to the house.
Ms KANIS (Melbourne) — I rise to contribute to
debate on the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014. I listened with
interest to the member for Benalla when he called on us
all to listen to what he was saying and then went on to
talk about questionable reasonableness. Despite paying
close attention to what he was saying, I am not sure
what ‘questionable reasonableness’ means. I also took
away from the end of his contribution that it appears the
member for Benalla agrees with our amendments to
this bill in relation to time limits.
Labor does not oppose this bill. However, we are
moving three amendments. These amendments are
consistent with those we moved when the position of
FOI commissioner was introduced. Freedom of
information has been an important part of Victorian
government for 30 years. When it works well, freedom
of information can help deliver open and accountable
government and assist in public satisfaction with
government decisions.
When it does not work it can lead to frustration, distress
and, ultimately, distrust in government. In this place we
often concern ourselves with FOI requests made by
media and politicians, but a recent query to my
electorate office reminded me that a very important part
of freedom of information is to provide information to
individuals about matters that relate to them, indeed
usually about decisions that have had a profound
impact on their life. In the case of the recent query to
my office, the inability to obtain the information sought
was causing distress and ill health to an elderly man.
What was causing even more distress was that the man
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could not understand why the information was not
being provided.
Better freedom of information practices across the
board — and particularly at the initial decision-making
stage — would go a long way to restoring faith in
government. While it may be that not every request for
a document can be agreed to, responses should be
timely, and where requests are denied an explanation in
plain English should be provided.
The overwhelming volume of requests to the Freedom
of Information Commissioner for reviews of
department decisions shows that people are not able to
get the information they seek from government. It also
shows that many government departments do not have
a culture of openness, but rather a culture of secrecy.
We have seen reports in the Age of personal staff of
ministers actively taking a role in freedom of
information decisions. Rather than speeding up the
determination, this intervention by political staff has
seen decisions delayed and requests denied. This is at
the first stage of a process that, as previous speakers
have outlined, can take over 200 days, and even longer
if the matter goes to the Victorian Civil and
Administrative Tribunal.
Labor’s amendments to this bill seek to reduce some of
the response times. It is our view that 45 days for
reconsideration of a decision on referral by the
commissioner is unnecessarily long. The agency will
already have the material at hand to make the decision,
and 28 days to reconsider a decision should be ample
time.
The same reasoning applies to our amendment of the
time to reconsider a decision at the agency’s own
initiative from 45 days to 28 days. We are also of the
view that 14 days rather than 30 days for the
commissioner to review a reconsidered decision is
adequate. These are all circumstances where the
decision-maker will already have all of the information
needed to make the decision at hand.
We welcome the creation in this bill of assistant
commissioners. Having the FOI commissioner as the
only holder of certain powers has proven to be
unworkable given the large number of requests for
review received by the commissioner’s office.
However, it is our understanding that the assistant
commissioners may not be fully budgeted for and are
required to be funded from the commissioner’s existing
budget. We will monitor if this is indeed a feasible way
for the commissioner’s office to operate, especially
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given the large volume of complaints or requests for
review it receives.
We are also concerned that while assistant
commissioners have many of the same powers as the
commissioner, they are not being afforded the same
protections as the commissioner and could lose their
positions at the whim of a minister. We are concerned
that this may interfere with the independence of the
assistant commissioners, particularly when they are
dealing with sensitive political matters.
We support some other changes being made by this bill.
It allows applications for reviews to be made outside
the legislated time line where permitted by the office of
commissioner. It allows the commissioner to provide
the applicant’s application letter to the agency having
its decision reviewed. It codifies some of the rules that
allow agencies to reconsider their decisions and extends
the requirement for applicants to advise the tribunal in
writing when appealing FOI commissioner decisions to
the Victorian Civil and Administrative Tribunal.
In closing, I would like to return to the constituent who
made the inquiry at my office and his very real distress
at the lack of information he was being provided with
and the lack of detail as to why he was not being
provided with that information. If we as legislators are
going to make a real difference to freedom of
information and deliver an open and accountable
government so that individual interactions with
agencies are efficient and considerate, we need more
than a piece of legislation. We need change to a culture
of openness and accountability that is led from the top.
Unfortunately that is not happening with this
government, and to fix that problem Victorians need a
new government.
Mr DELAHUNTY (Lowan) — It gives me a great
deal of pleasure to rise and speak on this important bill,
the Freedom of Information and Victorian Inspectorate
Acts Amendment Bill 2014. I do so on behalf of the
great electorate of Lowan which I represent. Many
great people live in my electorate. One of them has
been fortunate enough to come down and work in this
place. Her name is Bridget Noonan, and I have just
been informed tonight that she has become engaged to
Jeremy Singh. On behalf of all of us, I would like to
congratulate Bridget. It is a great way of showing that
people from the country can do great things.
Congratulations to Bridget!
Mr McGuire — On the bill.
Honourable members interjecting.
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Mr DELAHUNTY — On the bill? Seriously,
Bridget is a great young lady and we all wish her the
best.
As you know, Acting Speaker, the coalition
government has done a lot of work in this house in
relation to strengthening freedom of information
legislation. Two assistant FOI commissioner positions
have been created. The education and training capacity
has been strengthened under our government, and we
are delivering on a commitment to strengthen freedom
of information. There are always challenges. I see some
of the FOI requests that go in and think to myself: a lot
of these are repetitive. They do take a lot of time for
staff. All of these types of things make it difficult for
the public servants who do a fantastic job here in
Victoria in relation to a lot of matters no matter what
department they are in and particularly, as we are
talking about here, with freedom of information.
The FOI regime was introduced 30 years ago. Since
then there has been an important period of changes and
amendments, and we are introducing further
amendments to the legislation. The bill amends the
Freedom of Information Act 1982 to provide for the
appointment of assistant commissioners to assist the
FOI commissioner with the conducting of reviews of
agency decisions and with handling complaints.
We often hear from people within the community and
from the opposition that there are concerns about time
lines. FOI officers do a fantastic job. They only work
five days a week, unlike a lot of us, who have to work
seven days.
An honourable member interjected.
Mr DELAHUNTY — As country members we
have to work seven days a week, but not on the farm. It
is a long time since I have been there.
The reality is that these people work five days a week,
and we have to remember that they do a fantastic job.
The bill also makes various technical amendments to
the FOI act to improve the operation of the act,
including clarifying some time limits and notification
requirements for conducting reviews. I know that the
opposition is not opposing the legislation, but I believe
it will move an amendment. Discussions are ongoing.
Time limits are something we are all concerned about,
but the minister has done a fantastic job in bringing in
the legislation now before us.
The bill also clarifies that the functions of the FOI
commissioner may be delegated in certain
circumstances. This is an appropriate legislative
provision so that the FOI commissioner can delegate
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his or her responsibilities in certain circumstances. It is
also about encouraging an informal approach to
resolving disputes where possible. This is where
education comes into play. Wherever we are in the
community, we are always looking to solve these
problems. Many problems can be solved by education
and training. That is how we could bypass a lot of
things. It is important that people are educated and that
they understand the ramifications of the requests they
submit.
The bill also amends the Victorian Inspectorate
Act 2011 to improve processes concerning detained
persons. It sets specific penalties for a corporation that
is found guilty of an offence under the Victorian
Inspectorate Act, including establishing that any
officers of the corporation knowingly concerned in the
commission of the offence are also guilty of the
offence. That is the type of common-sense approach
that this government has been noted for. I again
congratulate the minister on the work he has done in
that area.
The key amendment that this bill makes to the FOI act
is to provide that the Governor in Council may appoint
one or more assistant commissioners. We know from
comments that have been made — and this issue has
been in the media — that there are concerns about the
processes. The workload of the FOI commissioner has
been enormous. The Governor in Council will now be
able to appoint one or more assistant commissioners to
take up that workload and assist in that area. This will
assist the FOI commissioner to deal with a large
volume of often complex reviews or complaints
received by the office. It is interesting to note that the
commissioner has reported that over 400 reviews and
complaints and over 1000 inquiries were received by
the office in 2012–13. That is an enormous workload. If
we go back and look at the education and training
capacity, particularly of people who submit these FOI
requests, we can see that perhaps they could fine-tune
their requests to make them more concise. This would
assist in the gathering of information. Requests are
often so broad that they make it difficult for the public
servant or the FOI commissioner to understand what
information is being sought. I know of numerous
occasions where they have had to go back to the person
and ask for a more concise request in order to assist the
FOI commissioner or the staff to deal with the
complaint or review that has come before them.
There are also transitional provisions in the bill to allow
the FOI commissioner to refer to an assistant
commissioner an application for review or complaint
that was made prior to the commencement of the act.
Allowing for issues that were of concern before the
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commencement of this act to be addressed again shows
the common sense of the minister and of this
government.
The government has publicly committed to appoint two
assistant commissioners, but the bill does not specify
the minimum or maximum number of assistant
commissioners, and additional FOI commissioners may
be appointed as required. Again, that gives flexibility in
relation to the appointment by Governor in Council, it
gives flexibility to the government and it gives
flexibility to the current FOI commissioner to work
with the government of the day to appoint one or two
assistant commissioners to assist in the process.
I just want to finish off by saying that I commend the
Attorney-General, who is also the Minister for Finance
and the Minister for Industrial Relations. I was
fortunate enough to share the cabinet table with the
minister for three and half years; the workload he has is
enormous. His input has honestly been tremendous, as
has his diligence and his commitment to the task. He
gives 100 per cent — perhaps 120 per cent! Again I
think he should be commended on bringing forward
this legislation. It is common-sense legislation, and I
strongly support it and wish it a speedy passage.
Mr McGUIRE (Broadmeadows) — The coalition’s
position on freedom of information can be summed up
by Orwell’s definition of ‘Newspeak’ — that is, having
the power to hold two contradictory beliefs in one’s
mind simultaneously and accepting both of them, to tell
deliberate lies while genuinely believing in them and to
forget any fact that has become inconvenient. The
proposition we start from was made by the former
Premier, the member for Hawthorn, when he was in
opposition. He made the claim:
Freedom of information should be a matter of saying, ‘Ask
and you shall receive’.

The reality has been the opposite of this proposition
under the coalition government. What we have seen is
that the time you have to wait has been extended
repeatedly before you get access to the documents you
request and that there has been a politicisation of the
system to the point where the decisions are made not on
merit but on a political priority of government, which is
totally contrary to the proposition that was the basis of
why freedom of information was introduced in the state
of Victoria under the Cain government. The proposition
then was to open up government to citizens — to allow
people to find out what the decisions were, how they
were made, what the influences were and how they
could better participate in democracy.

FREEDOM OF INFORMATION AND VICTORIAN INSPECTORATE ACTS AMENDMENT BILL 2014
2624

ASSEMBLY

Over the period of this government what we are seeing
is a decline on all of these key indicators. On coming to
government the coalition quickly set about rejecting
requests for information on a more regular basis;
reports soon emerged of an ‘FOI black hole’ that was
defined by an Age story, which I will come to later in
this contribution. This was built around the Premier’s
office, with Don Coulson at its centre. What was
happening was that documents that would have been
released under the Brumby government were no longer
being released under the Baillieu government. We need
to put this in the context of what was happening under
the regime that had come to govern Victoria, because
this is a regime that was under enormous pressure and
instability; that is what was going on.
We then had the demise of the Premier, the Treasurer
and the Minister for Manufacturing — which was
critical for jobs — and this was the political setting that
it is important to understand — —
Ms Wooldridge — On a point of order, Deputy
Speaker, I ask you to ask the member to return to the
bill. The context of what is happening in private offices
and the like is not relevant to the bill in front of us.
The ACTING SPEAKER (Mr Morris) — Order!
I uphold the point of order, and I ask the member to
return directly to the bill.
Mr McGUIRE — Context is critical, and it was
absolutely critical to what was going on. The
introduction of the Freedom of Information
Commissioner has not fixed the problems that the
coalition said it would in its election mantra. Labor
criticised the FOI commissioner’s lack of powers from
the outset: the coalition exempted all ministerial
officers and all cabinet exemptions from her oversight.
This is critical: this became not a freedom of
information exercise to allow ordinary citizens and
people concerned about democracy, scrutiny and
accountability to have access directly to the
information; this became a political exercise to actually
make it more difficult. It was more like a freedom from
information regime that was established.
This is critical to the context of what was going on.
Labor supported the introduction of the Freedom of
Information Commissioner but warned that its
introduction may end up simply extending the wait for
freedom of information requests to be acted upon, and
that has proved to be correct. The commissioner’s
office has clearly been under-resourced due to the
widespread rejection of legitimate FOI requests.
Reviews regularly run significantly over the 30-day
limit and the government is able to stonewall
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complaints in order to stop them. The commissioner’s
role as a standard setter has never been able to be
exercised as the office is overwhelmed by its other
functions. This is the difference between the rhetoric
and the reality. This is the Orwellian proposition. It
may be difficult for government members to accept, but
that is the fact of the matter.
There are now many steps in the process of getting a
decision and opportunities for departments to extend
the time lines. Departments have 45 days to respond to
a request. Applicants may then request a review from
the FOI commissioner, and the commissioner has
30 days in which to conduct the review. The
commissioner may refer a matter back to a department
to make a fresh decision, and the department has
45 days to make the fresh decision. After that 45-day
period concludes the department has three business
days to advise the commissioner whether a fresh
decision has been made. Following this the FOI
commissioner has another 30 days in which to review
the fresh decision if the applicant does not agree with it.
When the FOI commissioner is finally able to make a
judgement the department has 60 days in which to
appeal the decision to the Victorian Civil and
Administrative Tribunal.
This proposition is from a government that says it
wants to cut red tape. You would be strangled by the
red tape and the delays and the attempts to deflect, deny
and cover up. That is really what is at the heart of this.
It is not coming from a philosophical position of
openness and transparency; it is the opposite of that.
That is the reality. It is not about cutting red tape; it is
anything but that. It is about making it more difficult
and delaying FOI requests at almost every point.
These time lines are too long, and Labor will move
amendments to them. Fresh decisions are unlikely to
deal with material that is not extremely similar to the
original decisions so there is no need for such extended
time lines. Accordingly Labor will move amendments
so that when a decision is revoked the period for
producing a fresh decision is reduced from 45 days to
30 days, and when such a fresh decision is produced the
period for review is reduced from 30 days to 14 days.
Labor will cut the red tape, cut the delays and give
people more accessibility. That is the principle here. It
is about saying, ‘Here is a better way to give you access
to information and to give you freedom of information,
not freedom from information’. That is the Orwellian
view I hear from government members. They still do
not want to accept it, but that is what is happening.
Parts of the legislation appear to have been brought in
to deal with departments and the cynical approaches to
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the FOI commissioner’s office. Provisions were made
in the original legislation for when the FOI
commissioner conducts a review and then approaches a
department or agency to encourage them to change
their original decision. The new legislation deals with
the problem of agencies revoking their decisions while
they are under review by the FOI commissioner
without the commissioner encouraging such a change.
Such decisions may render meaningless much of the
FOI commissioner’s previous work on the request.
These are the inherent contradictions. We welcome the
appointment of the assistant commissioners, but the
qualifier here is about their independence.
The lead speaker for the opposition on this bill, the
member for Lyndhurst, noted that there is a critical
point at which assistant commissioners can be sacked
on the minister’s advice to the Governor in Council.
Where is the independence of these assistant
commissioners? Where is their ability to make fearless
decisions in the public interest and for the public
interest to be best served by handing over information?
That is the other inherent point.
Previous contributions have noted the proposition that
there is a black hole of politicisation in the Premier’s
office, and that only one person has been making these
decisions. Don Coulson was a political appointment
and conducted his duties in that fashion, but these
issues still need to be resolved. It comes down to a
proposition about transparency, cutting deadlines and
cutting red tape. Labor will deliver on those if it has the
privilege of being elected to govern in November.
Mr SOUTHWICK (Caulfield) — We have just
heard a contribution from the member for
Broadmeadows, who said that Labor will finally, after
11 years in government, deliver if its members are
elected in November . During that time members of the
opposition had a huge opportunity to do something
about the area of freedom of information, but at the end
of the day the proof of the pudding is in the eating. It is
the coalition government that has delivered the most
major reform to freedom of information legislation in
30 years.
Mr Pakula interjected.
Mr SOUTHWICK — It is all very well for the
shadow Attorney-General to carp, whinge, moan and
carry on, and for the member for Broadmeadows to
make all sorts of promises, including that when it gets
another go, Labor might finally deliver. You would not
want to be hanging if you were waiting for any change
from the Labor Party, because its members have let
people down time and again. When Labor was in
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government, its members were the absolute best at
delaying, handing back requests and claiming that
requests were unreasonable; they were thought to be
unclear. Labor would send requests back to agencies for
more clarification. There was a lack of assistance, a
lack of training, and inadequate and misleading advice
was given. When we were in opposition, every time we
would write to the then government and make a
freedom of information request it would be knocked
back.
An honourable member — How is it going now?
Mr SOUTHWICK — Labor used so many
different ways of delaying and refusing FOI requests
that it was not funny. We hear from the opposition,
‘How is it going now?’. Under the previous
government we had a system in which when a request
was considered to be unclear, it would be handballed to
the Victorian Civil and Administrative Tribunal, and
VCAT would then assess it.
Let us think about how you would assess it through
VCAT. Firstly, putting a request through VCAT costs
more money and, secondly, takes up a huge amount of
time, which certainly does make an imposition upon
those who want to access freedom of information. I can
report to the opposition that the number of VCAT
appeals has almost halved since the Office of the
Freedom of Information Commissioner was
established — almost halved! It is all very well to
complain, but we now have a system with a
commissioner who assesses and expedites the
information and makes its delivery more efficient.
The Freedom of Information Amendment (Freedom of
Information Commissioner) Bill 2011 was passed by
the Parliament in 2012. It was a new and a major
reform — the biggest reform that we have had to
Victorian freedom of information legislation in
30 years. With any reform like this people would
expect there to be changes and improvements, but in
government we could have taken the opportunity to
say, ‘No, we are not going to worry about it. We do not
want to be transparent. We will just push the legislation
aside and allow all of those matters to go through to the
keeper’. Unfortunately members of the opposition do
not understand that that is not the case. We are debating
this legislation in this place because we are transparent
and we are seeking to make changes. If members of the
opposition had any sense, they would understand and
they would be able to see what the government has
done in this area. We have spoken to the independent
FOI commissioner and to people in his office. We have
asked them, ‘What changes would you like to have
made to make your job easier and more efficient?’.
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They came back to us and said, ‘These are the sorts of
things that we would name’.
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member at the table!
Mr SOUTHWICK — One of those changes — and
I would like to make the member for Lyndhurst aware
of this — is to provide two assistant commissioners to
help with the work — —
Honourable members interjecting.
Mr SOUTHWICK — Thank you. I do a lot of
work in Caulfield. A lot of people know me in
Caulfield as well.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst!
Mr SOUTHWICK — I am a hardworking local
member, thank you. What we have done is ensure that
we have assistant commissioners to help with the work
and also that power can be referred to many of those
people working in the Freedom of Information
Commissioner’s office to expedite matters and work
through some of the information.
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst will cease interjecting.
Mr SOUTHWICK — I thank the member for
Lyndhurst. If he had any clue about this bill, we would
have heard it — and we did not hear anything in his
contribution — but let me continue.
This is a major reform in many ways. It allows the
appointment of assistant commissioners to provide
support to the FOI commissioner and the referral of
power to those assistant commissioners. It also amends
the FOI act to address various administration issues to
ensure that there is efficiency. The other very important
element of this bill is that it allows for proper education
through the office and allows the staff of agencies to
receive that education so they understand what they are
dealing with when handling FOI requests.
Victorians understand that it is important to have an
independent umpire when it comes to this, and that is
what we have put in place. Not only that, we have
invested in this. We have taken it very seriously. We
have already provided $7.9 million over four years to
support the operations of the FOI commissioner. We
have invested heavily, we have done the work and we
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have ensured that the office is properly supported in this
area. This ensures that the FOI commissioner is
properly supported. We take the opportunity for proper
scrutiny and proper integrity of government very
seriously.
The Attorney-General has good form in this area. We
are the government that introduced IBAC. We are the
government that finally said we are going to have an
independent, broad-based anti-corruption commission
to properly ensure that there is a body that can actually
look at and refer issues and make sure there is integrity
of government.
Mr McGuire interjected.
Mr SOUTHWICK — Again Labor members are
carrying on and moaning. In their 11 years in office
they did absolutely nothing in this area, but we brought
before this house a bill to establish a parliamentary
budget office that would scrutinise the election policies
of both sides — our side and the opposition’s side — to
ensure that there is proper costing before an election,
again so that taxpayers could ensure they were given
fair and proper information leading up to the election.
Mr Pakula — But they were not independent.
Mr SOUTHWICK — What happened to the
opposition? What was the opposition’s comment in
relation to the proposed parliamentary budget office? It
was not about independence, as the member for
Lyndhurst claims. Its issue was that the parliamentary
budget officer would not be employed for long enough.
Labor members said they wanted the office to be up
three years before an election and for it to be a full-time
position, because they love creating these additional
jobs — —
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst!
Mr SOUTHWICK — Not to do it in the crucial
time six months before the election. Rather than
actually doing something, we have done nothing, and it
is not because the government of the day wanted to do
nothing; it is because the opposition did not want to be
held to account. Opposition members did not want to be
held to account, so we could not deliver on a very
important part of legislation that was going to add to the
integrity of the government of the day. We could have
referred all this and said, ‘We are in power at the
moment; we do not want to be held accountable’, but
we put our hands up and said, ‘We are very happy to be
accountable’.
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Let me remind all Victorians that when it comes to
form on this issue — and the Labor Party can carry on
as much as it likes — we are the government that
introduced the FOI commissioner, we are the
government that is now making these changes that will
ensure a smooth transition and more efficiencies in that
office, we are the government that introduced IBAC
and we are the government that introduced countless
reforms in these areas to ensure that there is proper
integrity.
Instead of behaving like opposition members, who are
quite comfortable to go out there and steal and damage
tapes and demonstrate an absolute lack of integrity or
leadership, what we have done is show great leadership
in the way we behave. That is because when it comes to
our integrity, it is not only about what we write but also
about our actions. The actions of the Labor Party over
the last few weeks have been disgraceful; Labor has
shown no leadership in this area whatsoever. We have
heard nothing from the Leader of the Opposition in
terms of calling any of the people involved in the
tapegate affair to account. So let me say — referring to
my comments about the member for Broadmeadows at
the beginning of my contribution — that I am sure
Victorians will not be trusting Labor when it comes to
the election in November — —
The ACTING SPEAKER (Mr Angus) — Order!
The member’s time has expired.
Mr HERBERT (Eltham) — I will begin my
contribution by also congratulating Bridget Noonan on
her engagement. Those on this side of the chamber
would like to offer her our congratulations. She is
highly respected and held in very high esteem by all
members of this chamber, and we hope it goes
swimmingly for her. She is really very happy about it.
That is a good story.
I will also comment on some of the contributions made
by those opposite. We have just heard the member for
Caulfield, who for some reason seems to think that
Labor is bad because it wants to create full-time
employment. That says it all, does it not? That says it
all for the member for Caulfield, who seems to like the
casualisation of the workforce rather than creating
decent full-time jobs. I will also comment on the
contribution by the member for Benalla, who
apparently thinks that there is a huge problem caused
by Labor submitting too many FOI requests — ‘You
can have transparency and accountability, but not too
much of it, because we don’t want to disclose too much
information’. We totally disagree with that and we
totally disagree with that born-to-rule mentality that
some members opposite seem to have. However, I do
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agree with the member for Benalla when he says that
freedom of information is part of the total government
approach to transparency and accountability, and I am
looking forward to saying a few words about that later.
The truth is that the FOI process is a Labor Party
initiative. It started with John Cain, and we then
brought it in and owned it. We are committed to it, and
we fully believe in it as a means for the public,
members of the Parliament and the press to have access
to legitimate information that governments sometimes
seek to avoid disclosing. It is a Labor initiative. We are
committed to it and we believe in it.
This bill, as we have heard, creates assistant FOI
commissioners. It gives the FOI commissioner the
ability to delegate powers to assistant commissioners,
who will be appointed by the Governor in Council. It
allows for reviews of applications to be made outside
the legislated time frame when permitted by the office
of the commissioner. It allows the commissioner to
provide an applicant’s application letter to the agency
that is having its decision reviewed. It codifies the rules
allowing an agency to reconsider its own decision on its
own initiative and provides for a whole range of other
matters, including extending the requirement for
applicants to advise the tribunal in writing when
appealing the FOI commissioner’s decisions to the
Victorian Civil and Administrative Tribunal.
Many of these things are not controversial so we do not
have any problem with them. Unfortunately, what has
not been said by those opposite is that there are a few
things in this legislation that are not particularly good.
For instance, there are questions about how new
assistant commissioners will be funded. We do not
know if that money will come from an already
stretched and inadequate budget of the FOI
commissioner; if it does, it may simply put more
pressure on the office of the FOI commissioner.
On top of that, we do not think it is particularly
appropriate that a Governor in Council order be
sufficient to remove these assistant commissioners.
There has been a great tradition of independence with
our FOI commissioners, as there should be. This is a
body that investigates and provides information about
the basis of government decisions, so it should be
independent. We think it is a sham that you can simply
strip that away by getting rid of assistant commissioners
you do not like through an order in council.
Of course the substantive issue addressed by the
shadow Attorney-General, the member for Lyndhurst,
in his contribution was the time it takes to go through
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the process. The time between lodging a claim and
actually getting information can be 200 days — —
Mr Pakula — If you get it at all.
Mr HERBERT — If you get it at all, I am
reminded by the shadow Attorney-General. That is
simply not right. It is too long. It is a mechanism to
delay accountability. It is a mechanism to try to delay a
contemporary issue into the future. It is a mechanism to
delay and stall the release of basic information. We
think it is too long, and I commend the amendments the
shadow Attorney-General has circulated, which seek to
streamline this process and cut about 50 days from it.
We think that is about right, we think it is appropriate,
and I would hope the government will see sense, do the
right thing and support those amendments.
FOI requests are about accountability and transparency,
and Labor understands this. It is unfortunate that this
government does not. It is big on rhetoric but very light
on disclosure. Today we have heard an incredible
debate from those opposite. Today a Victorian
Auditor-General’s Office report into TAFEs entitled
Technical and Further Education Institutes — Results
of the 2013 Audits was tabled in the Parliament. This is
a damning report that highlights a lack of transparency
and clear reporting on TAFEs from TAFEs themselves.
The report is damning of the department and damning
of the government in terms of the lack of clear direction
and targets for the release of information about our
TAFE system.
TAFE is a burning issue in this state, and people want
to know what is happening. There used to be regular
reporting through the Victorian training market reports.
Since this government has come in, those reports have
been consistently late. The government has kept the
reports on hold for months and months. With the latest
one the minister released a highlights report that was
very complimentary to him and then delayed the release
of the main report by months — a main report that was
quite different to his highlights report. The government
has even changed the reporting of the quarterly — —
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said not a word, Acting Speaker. I ask you to give the
member for Eltham the same latitude.
Mr Southwick — On the point of order, Acting
Speaker, the actual comment that was made in relation
to the dictaphone was about integrity. Freedom of
information is all about integrity. That is what we are
talking about in this particular bill, so it was very
important to give an example to show there has been
absolutely no integrity from the other side. That was the
relevance of the dictaphone and the scandalous affair of
Labor stealing and smashing a dictaphone.
Mr HERBERT — On the point of order, Acting
Speaker, I accept the comments of the shadow
Attorney-General about inconsistency here, but I was in
fact about to relate my comments back to FOI requests
that I have put in, so I was talking directly to the bill
and I was cut short by your interruption without being
given a chance to provide the context for what I was
about to say.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order, but I ask the member
for Eltham to resume.
Mr HERBERT — On the FOI requests I have put
in and the appalling response I have had from the
department and the government when it comes to
TAFE, let me just talk about one: Swinburne Prahran.
An FOI request was put in at Swinburne Prahran on
26 November 2013 — —
Mr Southwick interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Caulfield will cease interjecting.
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst will cease interjecting. The
member for Eltham will resume without any assistance
from either side.
Honourable members interjecting.

The ACTING SPEAKER (Mr Angus) — Order! I
call the member back to the bill.
Mr HERBERT — I am happy to speak on the
bill — —
Mr Pakula — On a point of order, Acting Speaker,
the previous speaker for the government, the member
for Caulfield, spent somewhere between 2 and
3 minutes of his contribution talking about a dictaphone
and the treatment of it by the opposition. It had
absolutely no relevance to the bill whatsoever and you

Mr HERBERT — I can understand why they do
not want to hear this. The member for Prahran is sitting
there. I put in an FOI about Northern Melbourne
Institute of TAFE’s arm wrestle to take over the
Prahran site, which has been causing the marginal seat
of Prahran incredible grief. This is a site that is under a
lease and purchase arrangement from a TAFE institute
that has just lost $31 million, that has had to have a
$16 million line of credit guaranteed by the
government, that has no cash reserves and that has
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entered into this appalling agreement with Swinburne
university in terms of that site.
What did the FOI request come back with? No
documents. There is a $50 million lease and buyback
from a TAFE institute that is broke and that is situated
in a marginal seat, but no documents. Is it in any way
feasible that there would not be a document on a
scandal like this in the minister’s office or in the
department? That is the reality of the FOI treatment
from this government, as opposed to the rhetoric we
hear from its members. I would love to see that
information. I have got it on appeal and I have got
another FOI request. Let us see if we get any
information from that. Perhaps the government does not
even know what is going on. Perhaps it is true that the
government does not have any documents whatsoever.
It is rubbish.
Debate adjourned on motion of
Mr NEWTON-BROWN (Prahran).
Debate adjourned until later this day.

PRIVACY AND DATA PROTECTION
BILL 2014
Second reading
Debate resumed from 12 June; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — I am pleased to speak
on the Privacy and Data Protection Bill 2014 and to
indicate that the opposition will not be opposing the
bill. I have to say this is one of those difficult bills to
make a contribution on in that the subject matter is
extremely important and the bill itself is rather anodyne.
It is difficult to get too excited about the new protective
data security regime for the use and storage of data and
personal information held by Victorian public sector
organisations. It is a bill which sees for the first time the
privacy commissioner merging with the commissioner
for law enforcement data security, colloquially known
within the public service as CLEDS. That consolidation
will mean the creation of a new office called the
privacy and data protection commissioner.
The bill provides a number of powers to the new
privacy and data protection commissioner to allow that
body to make a number of different types of
declarations. The commissioner will be able to make
public interest declarations, otherwise known as PIDs.
It will be able to make temporary public interest
declarations, otherwise known as TPIDs. It will be able
to approve information usage agreements, which are
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called IUAs in the second-reading speech and the
legislation. These will all provide flexibility in
conjunction with the application of the information
privacy principles, otherwise known as IPPs. This
could have been otherwise known as the acronym bill,
but because of the way that government departments
actually treat personal information — and we all know
that government departments hold an enormous amount
of personal information of Victorian citizens — it is in
fact really quite important.
The bill repeals and then re-enacts many of the existing
provisions in the Information Privacy Act 2000 and the
Commissioner for Law Enforcement Data Security
Act 2005, which governs the commissioner for law
enforcement data security. The information privacy
principles that were previously contained in the
schedule to the Information Privacy Act are retained, as
is the pre-existing obligation not to contravene
information privacy principles with respect to personal
information. Some of the old codes of practice and
some of the provisions about information privacy
complaints that were previously contained in the
Information Privacy Act have also been retained as part
of this bill and will continue to apply in relation to the
new merged agency.
Importantly the bill puts into legislation some of the
things that have been occurring in practice. It helps to
codify some of those activities. In particular the bill will
allow the new commissioner — and there is an acting
commissioner at the moment, who is the former
commissioner for law enforcement data security — to
exempt organisations from compliance with some of
the information privacy principles, though not all of
them. There cannot be an exemption from a couple of
those principles. The exemption will be provided by the
commissioner making either a public interest
declaration or a temporary public interest declaration.
In order for the commissioner to do so the public
interest in the applicant — and the applicant in most
cases would be a government agency or department —
receiving an exemption would have to outweigh the
public interest that would be attendant on adhering to
the information privacy principles that the agency is
seeking to have the exemption from.
Organisations will also be able to seek approval of
information usage agreements between two public
sector organisations or between a public sector
organisation and some other external entity. Any
external body will of course continue to be bound by
any privacy obligation that existed prior to that
information usage arrangement. In terms of the briefing
members of the opposition had with bureaucrats from
the Department of Justice and members of the
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Attorney-General’s staff, we have been advised those
information usage agreements are designed to facilitate
compliance with the law. They can be designed to
facilitate the performance of the functions of any
Australian government agency or a provision of a
service in the public interest to the public or to a section
of the public.
With respect to protective data security — and this is a
very important framework for the government to
create — the commissioner will be required to develop
a protective data security framework and some
protective data security standards. There was a relevant
report of the Auditor-General back in 2009, and indeed
during the life of this government there have been
further reports from the Auditor-General’s office which
have dealt with the matter of the security of various
agencies. The report during the 57th Parliament was a
more general report about security; the one in 2009 was
more specifically about maintaining the integrity and
confidentiality of personal information. It is true to say
that the overall conclusion was that personal
information collected and used by the public sector
could be more easily compromised in certain
departments and agencies than was ideal. It is therefore
important for the commissioner to create that overall
framework and those overall standards for data
security.
Within two years of standards applying to an
organisation having been developed, that particular
organisation will need to undertake a security risk
profile assessment and develop a protective data
security plan in accordance with applicable standards.
Given the debate that has just been had in this chamber
and some of the grand claims made by government
members about how wonderfully transparent the
Napthine government is, it is important to note that
interestingly those data security plans will not be
subject to the Freedom of Information Act 1982.
It is also correct to say that the data security provisions,
particularly the law enforcement data security
provisions which have until now been contained in the
Commissioner for Law Enforcement Data Security Act,
are largely replicated within this bill. Importantly —
and this was a matter that the opposition sought to
interrogate at some length during the briefing
process — the law enforcement data security standards
take precedence over the protective data security
standards in the case of any conflict or inconsistency.
The department’s response when it was asked why that
was the case was simply that with the law enforcement
security standards there is a greater degree of public
risk and a greater potential for harm if those standards
are breached.

Wednesday, 6 August 2014

We on this side of the house are very keenly interested
in ensuring that the personal information that millions
of Victorians hand over to government — sometimes
voluntarily, often involuntarily — is managed securely
and appropriately by public bodies, whether it be the
education department, the State Revenue Office, Public
Transport Victoria, with all the information that is held
about those people who have personal myki cards, or
the Department of Health. It might be almost
impossible for members of the public to get the
information they want, and it might be almost
impossible for members of the opposition to get any
kind of information out of government through FOI,
which is a problem, but equally it is important that that
personal information be held securely. Sadly,
sometimes it seems that the government does not
understand the difference between personal information
that should be held securely and information about
government performance, government standards and
the use of taxpayers money which should in fact be
made available to members of the public, the media and
the opposition upon request under the Freedom of
Information Act.
Another thing that is very important to note is that
technology interplays with data security in a massive
way. It is no longer the case that a lot of information is
held as it once was in filing cabinets on call cards. I
remember my early days at the National Union of
Workers. When I joined that organisation as an
industrial officer back in 1993, we had every
company’s information on a little alphabetised card in a
filing cabinet. People scribbled updates on those cards
as agreements were done or matters were resolved. I
remember very well the transference of that
information. We had a compactus that took up half a
building and as that information was transferred in
digital form to computers — —
Mr Gidley interjected.
Mr PAKULA — You would know a lot about
them.
Mr Gidley interjected.
Mr PAKULA — You would struggle if you met a
working person in your life!
Honourable members interjecting.
The ACTING SPEAKER (Mr Angus) — Order!
Government members will cease interjecting.
Mr PAKULA — The member for Mount Waverley
should not get me started.
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The ACTING SPEAKER (Mr Angus) — Order!
Through the Chair.
Mr PAKULA — Through the Chair, they do not all
hang out at Parliament station.
It is always a great challenge when information is
digitised. It is a challenge for the people who have to
interact with and use the information, but it also creates
a major challenge in terms of the security of the
organisation concerned. The law needs to keep up with
changes in technology and with the organisational
practices of the government departments and agencies
that store so much of our personal information.
There is one matter on which the opposition seeks some
guidance. I am sure that whoever is the lead
government speaker will be full bottle on this matter
and will be in full possession of all the facts and details.
I am sure they can provide more value to the chamber
than simply being able to heckle from the back rows.
Honourable members interjecting.
Mr PAKULA — I will give the member for
Caulfield a chance to prove himself. The
second-reading speech talked about the grounds on
which public interest declarations and temporary public
interest declarations may be revoked by the privacy and
data protection commissioner. PIDs and TPIDs are also
subject to being disallowed by Parliament. During the
briefing process we asked the government
representatives how that disallowance process might
occur and whether it was the case that all of these
public interest declarations would come to Parliament
as a matter of course and we would have an opportunity
to vote on them. The departmental representatives
could not answer the question, so we still do not know
how this parliamentary disallowance of PIDs and
TPIDs might work.
No doubt it would be of benefit and useful to the
Parliament — because we want to make our decisions
on these bills with the best information at hand — if the
government’s lead speaker could indicate to the house
how these disallowances by Parliament might work —
whether or not these PIDs and TPIDs would come to
the house as a matter of course, whether someone
would have to make an application or whether they
would come to Parliament only if someone thought of
it. It is unclear. The second-reading speech suggests
that there will be a disallowance process, but there is no
detail about how that would work. That detail would be
welcomed. If it cannot be furnished in the Assembly
debate, then I suspect it will need to be interrogated
during the committee stage in the Council.
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The existing information privacy principles and
accepted codes of practice are important, and providing
exemptions to them should apply and only occur in
very limited circumstances. It is important to know how
these disallowances may occur, and we need to get
some information from the government about that. But
all in all the opposition believes the merging of the role
of the privacy commissioner with that of the
commissioner for law enforcement data security to
create the office of privacy and data protection
commissioner makes sense. It should make for a robust
agency in a modern age with modern information
storage practices. Subject to the government providing
some detail on the matter I have raised which is
unclear, I commend the bill to the house.
Ms MILLER (Bentleigh) — I rise to speak on the
Privacy and Data Protection Bill 2014. I acknowledge
the Attorney-General for the incredible work he has
done yet again. He has worked tirelessly on a number
of bills, and this is yet another one. The overall
objective of this bill is to merge the roles of the privacy
commissioner and the commissioner for law
enforcement data security through the establishment of
a new position principal act that will combine the
provisions of the Information Privacy Act 2000 and the
Commissioner for Law Enforcement Data Security
Act 2005, modified as necessary.
The bill also provides for the introduction of a new data
security framework for the handling of information by
the Victorian public sector. It introduces some new
mechanisms designed to create certainty for
organisations handling personal information and to
allow for flexibility in the application of certain
information privacy principles where this is certified by
the privacy and data protection commissioner as being
clearly in the public interest and in some cases is
approved by relevant ministers.
When we deal with private information it is critical that
it is held in a sensitive and private manner. What we are
doing with this bill is essentially going back to basics.
The opposition was in government for 11 years and had
the opportunity to fix this and to simplify it, yet it did
nothing. Victorian Auditor-General’s Office reports in
2009 and 2013 made recommendations about this issue,
and we have taken those recommendations on board.
Here we are today getting on with the job of
introducing this piece of legislation with regard to
technology. We live in a rapidly changing world, and
technology is also changing. We see ongoing changes
every year with mobile phones, not only with their
physical appearance but with the technology itself. We
have seen a similar thing with iPads. We have seen the
recent technology of dictaphones and what that can and
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cannot do for us, and of course we have computers.
Technology is always required. Sometimes the
technology breaks or gets lost and we have to make
upgrades.
The bill provides for the continuation of the current
functions of the privacy commissioner and the
commissioner for law enforcement data security, under
the new office of the privacy and data protection
commissioner (PDP commissioner). The bill will also
implement a new data security framework. The
framework applies to information held by Victorian
government departments and agencies. The PDP
commissioner will be responsible for establishing the
protective security standards and guidelines as part of
that framework. The bill will also introduce new
mechanisms designed to create certainty for
organisations handling personal information, and to
allow for flexibility in the application of certain
information privacy principles where this is certified by
the privacy and data protection commissioner as clearly
in the public interest and in some cases approved by
relevant ministers.
As I said, the bill fulfils the government’s commitment
announced on 20 December 2012 to establish a new
office of the privacy and data protection commissioner
and to establish a whole-of-government privacy
protection data security and law enforcement data
security regime. As a responsible, accountable and
transparent government, if we get sensitive issues,
whether it be on a mobile phone, a dictaphone or on the
internet, we will ensure that the privacy and respect of
that particular form of communication is managed
appropriately, unlike opposition members who when
they found private information that was not the
property of those who found the item — the item in
question being a dictaphone, which was the property of
someone else — —
Mr McGuire — On a point of order, Acting
Speaker, I ask you to bring the member back to the bill.
You interjected during the previous legislation debate.
In fairness can we have an even-handed view on this
proposition?
Mr Dixon — On the point of order, Acting Speaker,
this is another bill altogether. There is no relationship to
what may have been other points of order on other bills.
I think the member is well within the ambit of the bill.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order.
Ms MILLER — As I said, it is important that when
we get hold of and access private information, if it is
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the property of an individual, then it should remain the
property of that individual. People who find other
people’s property should not be privy to that
information. It is inappropriate if they listen to that
information, copy it or put it out in the public domain
and then turn around and destroy the equipment.
In terms of what the member for Lyndhurst was
referring to with the public interest declaration (PID)
and the temporary public interest declaration (TPIG), I
want to make it clear to him that the PIDs and the
TPIGs may be disallowed by the Parliament. For this
purpose section 15 and part 5 of the Subordinate
Legislation Act 1994 will apply as though a
determination were a statutory rule within the meaning
of the Subordinate Legislation Act 1994 and notice of
the making of that statutory rule had been published in
the Government Gazette and on the internet site of the
commissioner. In accordance with section 15 the PID
or TPID must be tabled in Parliament on or before the
sixth day of sitting after the PID or TPID has been
published on the commissioner’s website. For the
purpose of arranging for tabled copies, the PID and
TPID must be delivered by the commissioner to the
Clerk of the Legislative Assembly and the Clerk of the
Legislative Council. Additionally, in accordance with
section 15 a copy of the tabled PID or TPID must be
posted or delivered to each member of Parliament who
requests it. I hope that makes this clear to the member
for Lyndhurst.
The bill also establishes a new commissioner for
privacy and data protection. The commissioner has a
new function in respect of Victorian public sector data
security as well as the existing functions of the privacy
commissioner and the commissioner for law
enforcement data security (CLEDS). This combined
role will enable a consistent and integrated approach to
information privacy and data security, with one
commissioner overseeing diverse measures to ensure
that government entities handle personal and other
information securely and appropriately. The combined
role also addresses concerns as to the overlapping
jurisdiction of the privacy commissioner and CLEDS
where complaints involve breaches of information
security and privacy by Victoria Police.
The bill also fulfils the government’s commitment to
the implementation of a new Victorian protective
security policy framework in response to advances in
information and communications technology that have
necessitated significantly greater emphasis on
information security and a more stringent framework
for managing risk.
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The bill specifically addresses a number of data security
issues identified in two reports by the Victorian
Auditor-General: a 2009 report entitled Maintaining the
Integrity and Confidentiality of Personal Information
and a 2013 report entitled Whole-of-Victorian
Government Information Security Management
Framework. For example, new mechanisms for
information in the public interest can be shared with the
private sector where appropriate. I was thinking that an
example might be a not-for-profit charity organisation
advising the public sector on how to use data
sensitively. But essentially any data that is collected —
whether it is personal or commercial data — should be
kept in confidence and handled with sensitivity at all
times.
We are essentially looking at strengthening the
protection of citizens’ private information held by the
Victorian public sector. It does hold a lot of data, we
appreciate that, but it is important that its key functions
are in compliance with the law and that the
performance of the functions of any Australian
government agency, be they federal, state or territory,
and the provision of services are in the interest of the
public or a section of the public.
This bill is really getting back to basics. It is quite an
intense and technical piece of legislation, but I
commend the Attorney-General on the great work he
has done. I commend the bill to the house.
Mr McGUIRE (Broadmeadows) — Protecting
privacy is increasingly difficult in the digital age. This
bill attempts to remedy some of the problems that have
evolved. I want to outline this in some detail, referring
to a report by the Victorian Auditor-General. Some of
the conclusions go to the heart of this issue — that is,
that the confidentiality of personal information
collected and used by the public sector can be and has
been easily compromised. That was the finding in the
report’s conclusions:
While we examined only three departments, the ability to
penetrate databases, the consistency of our findings and the
lack of effective oversight and coordination of information
security practices strongly indicate that this phenomenon is
widespread. Recent incidents of personal information being
found in public places or in the hands of unauthorised
persons, are further evidence of this.
This situation has arisen partly because information security
policy, standards and guidance for the sector are incomplete
and too narrowly focused on ICT security.
The central direction and effective coordination of the broad
scope of information security risks remains weak. Neither the
Department of Treasury and Finance nor the Department of
Premier and Cabinet have addressed all aspects of
information security following the disbanding of the office of
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the chief information officer and its supporting committees in
2006.
In the absence of strong and consistent central leadership and
effective oversight, the importance of protecting personal
information has not been properly understood by the sector.
The departments examined have recently strengthened their
information security governance, but information security
risks have not been managed effectively. Elements of
organisational culture, practices and controls all have
weaknesses that can be exploited to breach confidentiality in
the systems examined. There is also little assurance that the
integrity of data has been maintained in these systems.
Weaknesses in controls over the confidentiality and integrity
of financial information have been identified through our
annual financial audits and reported to the Parliament for
many years.

That is the context in which we analyse the bill before
the Parliament. I thought it was important to put on the
record the Auditor-General’s summary of maintaining
the integrity of confidential personal information from
his 2009 report.
Labor will not be opposing this bill. It provides for a
new privacy and data protection commissioner who
will be responsible for the oversight of current Victoria
privacy and law enforcement over data security regimes
as well as the implementation of the new Victorian
Protective Security Policy Framework. This framework
will involve new classification information security
frameworks for information held by government
departments and agencies. What the government
through the Parliament is trying to do is come up with
greater security around privacy, around who gets access
to information and how that information is dealt with.
As I said at the outset, this is increasingly difficult in
the digital era where information can be processed and
passed on — from photographs taken on iPhones,
which are ubiquitous, through to information from a
wide range of even faster and more creative ways of
dealing with digital information.
There have been issues raised about exactly how the
definition will work within the disallowance by
Parliament. The member for Bentleigh has given a
response to that, but the opposition wants step-by-step
detail on the practical nature of that proposition. The
opposition’s lead speaker has informed the house that
this will be put to the test in committee in the upper
house if we do not get greater detail between now and
then. The point I make is that scrutiny, accountability
and compliance are still critical to how these
mechanisms work. I have seen bureaucracies
established to deal with a whole range of different
issues, and even with the best of intentions there can be
unintended consequences. There should be scrutiny,
accountability and particularly compliance that needs to
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be addressed, and I put on the record that this will be
put under scrutiny by the opposition.
The bill’s intent in trying to bridge the technology gap
and provide greater privacy and better security to
people is important. With the conditions and
requirements we have on the record of getting to the
bill’s fine detail, the opposition welcomes the passage
of this bill. These conditions should be agreed to
without a fuss or a fight in this place. It is the
opposition’s role to rigorously get to the fine detail
inasmuch as it can be established, debated and defined.
With that on the record, the bill has the support of the
opposition.
Mr WATT (Burwood) — I rise to speak on the
Privacy and Data Protection Bill 2014. I listened to the
contribution of the member for Broadmeadows, who
talked a little about the digital age, and it is amazing
what we can do in this digital age. Many moons ago
simple things like recordings of private conversations
would have to have been done on a tape recorder. I do
not know how many members of Parliament would
appreciate how we have moved on to the digital age,
but many moons ago my first dictaphone was a tape
recorder and there was an actual tape inside. I am led to
believe these days — —
An honourable member interjected.
Mr WATT — That is a good point. To destroy that
personal information you would actually take it out of
the recorder. You would pull out all of the tape inside
and you might smash it to pieces in a very human
reaction to something you may have listened to on the
recording that you did not like. These days I have a
dictaphone in the office and it is interesting because you
can press ‘Record’ and almost instantaneously press
‘Play’ and listen to that recording. You could probably
listen to quite a few recordings if you had the time and
wanted to make the effort.
Interestingly, if I had a recording I could sit there for
quite some time and type out on my computer
everything that was said on that recording. It may take a
little bit of time and effort, so as a member of
Parliament I probably would not do it myself; I might
give that task to one of my staff members.
An honourable member interjected.
Mr WATT — My chief of staff. I am sure that if
there was anything interesting on that dictaphone that I
may not have been aware of my staff might contact me
and say, ‘Hey, guess what? There is something
interesting on this dictaphone you might want to know
about’. It might be someone else’s private information
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or someone’s private conversation, but nonetheless my
staff would probably contact me and say, ‘Guess what?
Look what we found — some very interesting
information’.
If this particular information was private information or
a private recording on a dictaphone that did not have
my name on it — it might have had on the back of the
dictaphone ‘Property of Mr Fairfax’ — I know that I
would say to my staff, ‘I hope you did not listen to the
content of that private dictaphone’. I would say, ‘Let’s
call Mr Fairfax and let him know that we’ve got
something which appears to be his private data’.
Mr Wakeling interjected.
Mr WATT — I do not know whether I would, as
the member for Ferntree Gully, who is the Minister for
Higher Education and Skills, said, call my lawyer.
An honourable member — But if you did and he
told you it was wrong, you would listen to him.
Mr WATT — I probably would have had a
conversation with my staff about how inappropriate it
would be if they had maybe found this recording and
not returned it. If they had then copied that private data
and given it to somebody else I probably would have
had a conversation with my staff about how
inappropriate that was. Quite frankly, if one of my staff
members had told me they had come across private data
on, say, a dictaphone, then listened to and copied that
private data and in a public display shared that data
with others and then got some legal advice, all without
informing me; if my staff, after listening to, sharing and
copying that data and then getting legal advice, in a
very human reaction had taken a sledgehammer to said
private data recorder; if after they had done all of this
and not alerted me for some months — and if the
information then came out in the media — I might have
had a conversation with my staff about the fact that
their days were numbered.
I might have had a conversation with my staff about the
fact that they were no longer going to be staff members
of mine. I might have had a conversation with my staff
about the protection of a person’s private data on a
private recording device and about sharing that and
withholding that from the person who owns that
particular property, whose details might be shown on
the back of that private device. I might have alerted my
staff to the fact that a number of different crimes were
being committed. Theft is potentially one of those
crimes, and I might have said to my staff that that is an
act they may have committed. I would have pointed out
to my staff that criminal damage is an offence and that
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they should probably hand in their resignation pronto,
because I do not find it acceptable that anyone who
worked for me or with me would obtain private data
and use that private data on a private device, thereby
committing numerous offences based on criminal
damage and theft. And that is just the start. No-one who
engages in that sort of activity would work in my office
anymore.
I hope not only that every member of Parliament would
take the same view but also that any person working in
the public sector would take that view. I am confident
that every member on this side of the house would
share my view that criminal damage of private property
should not and will not be tolerated by any of them and
should not be tolerated by any member of Parliament.
When talking about a private recording device that may
be held by a particular public servant, whether that
public servant be in a department, in the office of a
member of Parliament or in the office of the Leader of
the Opposition, they should be held to account for the
private details kept on that recording device. That
recording device should not be the private plaything of
a member of staff, potentially the chief of staff.
I speak to my staff about numerous things during the
day. I read the newspapers, sometimes with my staff,
and we talk about some of the issues of the day. I might
read the Age and have a discussion with my staff about
things that I might have read in that paper. While we
are discussing things I read, my staff will generally
engage with me about things they might know that I
also know or maybe things that they know that I do not
know. They might inform me if I am a little
misinformed.
If I were to make a comment about getting my lawyers
involved in a lawsuit about defamation and my staff
knew that what I was about to say or what I had said
was completely wrong, my staff might inform me of
that. If I am out making comment, there are only two
things that people can assume — either that one of my
staff members has lied to me or I have lied to somebody
else. At the end of the day any staff member who has
information and then does not pass that information on
to their member of Parliament should not be working
for that member of Parliament for very long. Private
data was collected by certain individuals and was
distributed to other individuals, and quite clearly that is
a crime. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this very important
bill, the Privacy and Data Protection Bill 2014. As you
know, Acting Speaker, this bill has many purposes.
One of them is to provide for the responsible collection
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and handling of personal information in the Victorian
public sector. Another is to provide remedies for
interferences with information — —
The ACTING SPEAKER (Mr McIntosh) —
Order! The time appointed by sessional orders for me to
interrupt business has now arrived. The honourable
member may continue his speech when the matter is
next before the Chair.
Business interrupted under sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr McIntosh) —
Order! The question is:
That the house now adjourns.

Mr Merlino interjected.
Mr Watt — On a point of order, Acting Speaker,
the member for Monbulk has made a number of
comments and used some names that I will not repeat. I
ask the member to withdraw the comments he made.
As someone who has 10 sisters, I find those comments
very offensive.
The ACTING SPEAKER (Mr McIntosh) —
Order! I ask the member for Monbulk to withdraw
those comments.
Mr Merlino — I withdraw.

Thomson Kindergarten
Mr TREZISE (Geelong) — I rise to raise an issue
with the Minister for Children and Early Childhood
Development. It concerns the proposed closure by the
Geelong Kindergarten Association (GKA) of the
Thomson Kindergarten against the wishes of the
kinder’s committee of management, the parents of the
children who attend the kinder and the wider Thomson
and East Geelong communities. The action I seek from
the minister is that she urgently intervene in this
proposed closure to ensure that Thomson kinder
remains open in 2015 and beyond. In raising this issue
with the minister tonight, I put on the record that I have
serious concerns about GKA’s proposal to close this
extremely important asset within the community of
Thomson, and I have serious concerns about how GKA
has arbitrarily, without consultation, made this decision,
which is just wrong.
For the information of the minister in the house,
Thomson Kindergarten resides in a low socio-economic
area, and it is therefore vital that important services,
especially educational ones, remain in the immediate
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vicinity of this area. It is not good enough for GKA to
simply and arbitrarily march out to Thomson and, on
the basis of the number of attendees enrolled for 2015,
shut down the kinder. The association’s suggestion that
the kinder kids of Thomson should in the future find
their way to Breakwater Preschool Centre, which is a
kilometre down the road if not further, or Normanby
Street Preschool, if there are places there, is not good
enough. Many young mums in the Thomson area
would battle to get their child out to those locations, and
hence their only way of dealing with the closure would
be to not to send their child to kinder at all.
The Thomson Kindergarten has operated in the area for
60 years, and it has serviced the Thomson area pretty
much since it was first built just after World War II.
Since that time the community of Thomson has worked
hard to build up and retain local community services in
its neighbourhood. The Thomson community has
worked hard to ensure that Tate Street Primary School
provides a first-class education. The sports club and the
senior citizens have worked hard to provide important
services, and the Thomson kinder has worked hard to
provide a preschool education in the area. They have all
done so with the help of federal, state and local
governments for decades, because all levels of
government know that it is vital to have kinders and
schools operating effectively in this area.
How dare the Geelong Kindergarten Association lazily
and unfairly make an ignorant and arrogant decision to
close down the Thomson kinder. I say ‘lazy’ because it
is a lazy decision. Instead of doing the hard work and
looking to retain the kinder in conjunction with other
kinders in the area, it has taken a quick and lazy way
out by closing such an important kinder. Tonight I urge
the minister to immediately intervene in this matter, to
stop the closure of the kinder and to direct the GKA to
do the right thing and keep the Thomson kinder open in
2015 and well beyond.

Jan Juc land rezoning
Mr KATOS (South Barwon) — It is my pleasure to
rise in this evening’s adjournment debate and request
an action from the Minister for Planning. The action I
seek is that the minister expeditiously rezone land in
Jan Juc that has been acquired by Christian College
Geelong to facilitate the development of a new
kindergarten.
The land in question fronts onto the Great Ocean Road
in Jan Juc and is approximately 2 acres in size. The land
is known as the ‘old house lot’, and it is currently zoned
urban growth zone. Earlier this year the minister
rezoned a larger adjacent parcel of land to a special use
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zone to facilitate a new P–12 and kindergarten on that
site. The old house lot was acquired after that initial
rezoning, and the college now wishes to build the
kindergarten on the old house site, as it has greater
accessibility to the Great Ocean Road. Hence the
college is looking to rezone this site.
The Surf Coast Shire Council has indicated it is
supportive of this land being rezoned from urban
growth zone to special use zone, and the local
community is also supportive as this will provide
increased kindergarten capacity. As Christian College is
keen to get on with building this new kindergarten it is
logical to expedite the rezoning processes, given that
the adjacent land has already been rezoned to special
use zone.
Torquay and Jan Juc have grown enormously over the
last 10 to 15 years, and the previous government under
Labor failed dismally to keep pace with early learning
facilities and schools. Since coming to office, in the
South Barwon electorate the coalition government has
built the new $37.5 million Surf Coast Secondary
College, which incidentally was opposed by Labor;
invested $500 000 to extend the Torquay Kindergarten;
invested $300 000 to extend the Jan Juc Kindergarten;
recently awarded Surf Coast Shire Council a
$1.6 million grant to build the new Torquay early
learning hub in Torquay North; and purchased land in
Torquay North and in the state budget this year
committed to build the new Torquay North Primary
School. As well as that there is the Belmont Primary
School redevelopment, Montpelier Primary School
redevelopment, Roslyn Primary School redevelopment,
Barwon Heads Primary School redevelopment, Barwon
Heads Kindergarten, Grovedale Early Learning and
money to acquire two new school sites in Armstrong
Creek. That is almost $88 million in capital investment
in the South Barwon electorate in one term.
To the party that espouses itself as the best friend of
public education, the question needs to be asked: what
was Labor doing in its 11 years in government? The
answer is: obviously not much in the South Barwon
electorate.
Christian College is now looking to provide more
choice for parents in Torquay and Jan Juc for schooling
and to provide increased kindergarten places to meet
growing demand. I commend Darryl Riddle and the
members of the board at Christian College for their
perseverance with the site in Jan Juc, and therefore I
call on the minister to expedite this planning scheme
amendment in order to assist in facilitating a badly
needed new kindergarten.
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Upwey Tecoma community recreational and
sporting hub
Mr MERLINO (Monbulk) — I raise a matter for
the attention of the Minister for Sport and Recreation.
The action I seek is that the minister approve a
Community Facilities Funding program major facilities
application for the Upwey Tecoma community
recreational and sporting hub (UTCRASH). I
congratulate Yarra Ranges Shire Council and the
councillors who have approved the application,
including Cr Maria McCarthy, seeking $500 000 for
this very exciting project to replace a well-loved but
updated pavilion, which includes portables acting as
change rooms.
This is so much more than the average community
sporting facility. Rather than catering for two, three or
four sporting clubs, this is a genuine
whole-of-community project, with 25 member groups
representing over 3000 local members and also
benefiting some 1250 students and staff at schools in
Upwey and Tecoma. There is an impressive list of
clubs and organisations that are involved and that will
benefit: Upwey Tecoma Football and Netball Club,
Upwey Tecoma Junior Football Club, Upwey Tecoma
Cricket Club, Upwey Tecoma Auskick, Il Shim
Taekwondo International, Upwey Taekwondo and
Self-Defence, Belgrave Probus Club, Sherbrooke U3A,
Ranges Chess Club, Mountain Tigers Basketball Club,
Sherbrooke Basketball Association, Upwey South
Netball Club, Upwey South Tennis Club, Kidfest,
Upwey High School and Upwey Primary School.
UTCRASH has provided great leadership on this
project through people such as Andrew Peterson and
Andrew Fullager. They have done all they can to secure
funding for this project. Indeed they have secured
funding from everywhere bar the state, which is the
subject of this application. Yarra Ranges Shire Council
has committed just over $1 million to this project. The
federal government has confirmed $500 000 for this
project. The Dandenong Ranges Community Bank
Group’s contribution is $250 000 million.
Contributions from the clubs both in cash and in kind
amount to $200 000. It is a $2.5 million project. The
clubs and the organisations of UTCRASH are seeking
$500 000. I have been proud to support and work
closely with UTCRASH over a number of years. I have
worked with principal Tom Daly at Upwey High
School. This is a wonderful community project. Again I
congratulate and thank the Yarra Ranges Shire Council.
I call on the Minister for Sport and Recreation to
approve this application for funding.
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Halls Gap small business
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Small Business. The
action I request is that he visit Halls Gap in western
Victoria to gain an appreciation of the challenges faced
by small businesses following the national disasters that
have impacted on our region over the last couple of
years. Firstly, I congratulate the minister on the work he
is doing not only in the portfolio of small business but
also in his other portfolio of energy and resources.
As a bit of background, there are currently more than
500 000 actively trading small businesses in Victoria
contributing approximately 30 per cent of the state’s
output and sales, which represents a significant
economic benefit to the state. Small businesses also
create a substantial reservoir of job creation. They
provide almost half — 47 per cent — of the state’s
private sector jobs, equating to about 1.2 million jobs.
Enterprise diversity is a hallmark of the Victorian
economy, and small businesses operating across all
sectors of the state provide numerous products and
services.
Unfortunately in the Grampians, in my electorate, there
have been significant natural disasters over the last
couple of years. It is a great place to visit, and we have
about 2 million visitors a year, but obviously we had
enormous rainfall and floods that impacted on that area
in 2010. At the start of this year we also had the fires
which impacted on about 55 000 hectares and
approximately one-third of the Grampians National
Park. In both instances there was significant damage to
visitor assets, including many road closures. This
impacted on visitor numbers and therefore on small
businesses. I am aware that the Small Business
Ministerial Council is coming to Halls Gap, and I thank
its chair, Mr David Mann, on this initiative. I know its
role is to keep the minister informed, but there is no
doubt that by coming to the area personally the minister
will hear the concerns of many small business owners,
particularly in the Wartook Valley.
One of the issues the minister will hear about is
telecommunications, whether it be in relation to mobile
phones or data provision. I am aware that the minister is
going to meet with the Wimmera Development
Association. It is the peak economic development
group in the Wimmera region, and it provides support
to existing local businesses and promotes economic
development to investors. Again, I am looking forward
to seeing the minister come. The government has
provided enormous support, whether it be $50 000 to
promote the Grampians food and wine festival or
$40 000 for print and radio campaigns to drive
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visitation. I want to thank Ace Radio, which also
contributed a lot of money to promoting visitation to
our area. We have announced funding for the Halls Gap
master plan and also $50 000 for the Wartook Valley
strategic plan, but I again invite the minister to the
region.

Ann Nichol House
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Environment and Climate Change,
and the action I seek is that the minister urgently
reverse his recent order to revoke the temporary
reservations that apply to the Crown land in
Portarlington reserved previously as a site for health
and social welfare. The order, which is listed in
Victorian Government Gazette G31 of 31 July 2014 at
page 1671, relates to the Crown land on which the Ann
Nichol House aged-care facility is built.
I will briefly remind the minister of the background to
this matter. In 1993 the land was temporarily reserved
for health and social welfare purposes. The state
government effectively gifted the land to the North
Bellarine Hostel for the Aged Inc. at the time to enable
the building of the Ann Nichol House aged-care facility
on the site. The land has remained set aside for these
purposes — in fact Ann Nichol House sits on the land
now — and the community expected this would
continue in perpetuity.
Ann Nichol House was built by funds raised by the
north Bellarine community. These funds included
money from trust funds, charities and also in-kind
support from various builders in the area. It is the last of
the not-for-profit aged-care facilities in the Bellarine
electorate. It provides affordable high-quality care and
is seen as a genuine community asset. The community
trusted the funds and the running of Ann Nichol House
to Bellarine Community Health, and that organisation
has had the lease of the Crown land and responsibility
for the committee of management. The recent proposal
by the organisation to sell Ann Nichol House to a
private provider has caused widespread shock and
anger across the Bellarine. There has been no
community consultation over the proposed sale.
The community appealed to the Minister for Health,
asking him to intervene and not allow the transfer of the
Crown land to any private provider in the future. This
was unanimously supported by the City of Greater
Geelong and the Borough of Queenscliffe. The
community is now devastated by the news of the
revocation order, which was signed by the minister on
31 August. The decision flies in the face of what the
community has asked the government to do, which is to
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protect the Crown land and prevent the sale of Ann
Nichol House to a private provider.
On behalf of the community I ask the minister to hear
the loud voices of the community — those who were
heard again on Sunday at the community meeting and
the 1300 people who signed the petition — and
reconsider his decision to revoke the reservation that
applied to that land.

Waverley Gymnastics Centre
Mr GIDLEY (Mount Waverley) — My
adjournment matter is for the Minister for Planning.
The action I seek is for the minister to visit Waverley
Gymnastics Centre and tour its facilities. Waverley
Gymnastics Centre — formerly Waverley Advanced
Gymnastics Club — has a long and proud history. It
was formed in 1987 and has since established an
excellent reputation in all aspects of gymnastics. In
2003 the centre was awarded a 5-star rating by
Gymnastics Australia, based on the exceptional quality
of the coaching staff, management, facilities, equipment
and programs it offered. Waverley Gymnastics Centre
has maintained its 5-star rating since then. There are
currently only seven clubs in Australia with this 5-star
rating, and I note that the Waverley club continues its
affiliation with both Gymnastics Victoria and
Gymnastics Australia.
Waverley Gymnastics Centre is a not-for-profit
organisation managed by a dedicated club director,
administration staff, team leaders and an elected
committee. The team comprises over 30 coaches, each
with a particular level of experience matched to the
specific coaching requirements of each class. Each
class undertaken is directed by a suitably qualified,
experienced and registered coach. Today Waverley has
a very strong membership base, with over
1400 gymnasts of varying ages, from 1 to 21, and
varying abilities, from junior gymnasts to senior
international gymnasts. It also runs a kinder gym
program for very young children, to help them
understand and learn about the importance of motion in
their lives.
Unfortunately the club currently has around
500 children on its waiting list, and that is a clear
indicator of the quality of the club’s programs, in
addition to the dedication of the staff. It would be
remiss of me not to mention the club’s very own
Larrissa Miller, who is now a dual Commonwealth
Games silver medallist. Larrissa was a major part of the
team competition at this year’s games, with all her
scores counting towards the Australian team’s silver
medal. In the bars final, Larrissa performed a
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spectacular routine with a score of 14.566 to take out
the individual silver medal, behind European champion
Becky Downie and ahead of bars specialist Ruby
Harrold. By all reports, everyone was wowed by her
clean lines, sky-high releases and perfectly stuck
dismount. I congratulate her coaches, John Hart and
Shaoyi Jiang, and the entire Waverley coaching and
support team on that outcome. The Minister for
Planning would be well served by coming to the
Waverley Gymnastics Centre to see the facilities and
the dedication of these volunteers and staff firsthand.

North Melbourne Primary School
Ms KANIS (Melbourne) — I wish to raise for the
attention of the Minister for Education a matter in
relation to overcrowding at North Melbourne Primary
School and its projected enrolments for 2015. The
action I seek is for the minister to confirm with the
school as a matter of urgency that resources will be
made available to the school to deal with the 2015
enrolments.
North Melbourne Primary School is an excellent school
that caters for families in North Melbourne, West
Melbourne, Parkville, Docklands, Carlton and the
CBD. Student enrolment at North Melbourne Primary
School is well above capacity and well above
projections. The school ceiling is 475 students, yet there
are currently 622 students enrolled, with more expected
next year. There are insufficient classrooms for the
current enrolment at the school, let alone the enrolment
expected in 2015. Classes are being held in the library,
the language room and the staffroom. Without extra
rooms, in 2015 the school will not have a space for
after-school care or an art room.
On a number of occasions I have raised the need to plan
for the future growth in the CBD and Docklands. The
minister has repeatedly denied the need to plan for
growth in the inner city. Indeed the minister has refused
to release under FOI documents in relation to schooling
and projections in the inner city and will not
acknowledge the need to provide for future growth in
the area. Therefore I say to the minister that the least he
can do is ensure that in the short term decisions for
immediate needs are addressed as quickly as possible.
North Melbourne Primary School is on a small parcel
of land. If extra classrooms are needed, it will take
considerable planning to enable those classrooms to be
placed on the school grounds in a way that allows for
the safe movement of students and teachers. A late
decision about resources for North Melbourne Primary
School in 2015 will impact on the ability of the school
to provide a safe workplace for teachers and a safe
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education for students. I call on the minister to address
this as a matter of urgency.

Rural City of Wangaratta
Mr McCURDY (Murray Valley) — I am delighted
to raise an adjournment matter with the Minister for
Local Government. The action I seek is that the
minister meet with the Rural City of Wangaratta
administrators and CEO. Many know the historic issues
at the Rural City of Wangaratta that led to the council
being dismissed and the appointment of administrators.
The group of administrators is now 8 months old, with
28 months to go before the next local government
election.
The CEO and some senior managers resigned, and the
administrators had a fair task in front of them to restore
community confidence, to build staff confidence,
because it was at an all-time low, and to keep the Rural
City of Wangaratta future focused. I now ask the
Minister for Local Government to meet with the
administrators and seek assurances that they are
reaching the targets required of them. The
administrators are Ailsa Fox, who is the chair of
administrators, Irene Grant and Rodney Roscholler, and
the new CEO is Brendan McGrath. It is an entirely new
team, and it is pertinent that the minister meet with
them to make sure they are perfectly on track. The
administrators have steadied the ship, and the staff in
particular are more focused on doing their jobs rather
than on whether they will still have a job at the end of
the day. They really have turned the ship around.
Wangaratta now has to reposition itself for the 2016
local government elections. Currently the
administrators are addressing plenty of business
decisions and looking to the future. The upgrade of the
Wangaratta saleyards is on their agenda, and I am
working closely with them on that. It is important that
while the administrators mend relationships they
continue to look to the future, and I have confidence
that they are doing this. I was fortunate recently to have
the Minister for Higher Education and Skills in the
region, and he gave assurances to GOTAFE that it is
tracking along very nicely. GOTAFE was grateful for
that visit, which was another example of ministers
visiting our region and understanding our issues, which
we are grateful for.
I am not for a moment advocating that other local
government areas dismiss their councils, because many
of them are doing a great job, but this model of
administrators seems to have pulled the community
back together again. It was a community that was quite
fragmented. With that, I ask that the minister meet with
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the administrators and provide some feedback to the
Rural City of Wangaratta.

Victorian WorkCover Authority
Mr SCOTT (Preston) — The matter I raise is for
the attention of the Assistant Treasurer. The action I
seek is that the minister meet personally with the
Victorian WorkCover Authority stakeholder reference
group, which includes businesses, unions and legal
practitioners. The matter I wish to raise relates to the
need to protect the integrity of the Victorian
WorkCover scheme from businesses exiting the scheme
as self-insurers.
As I am sure the minister would be aware, there is now
a serious risk of large numbers of businesses exiting the
Victorian WorkCover scheme as self-insurers, and
serious concerns have been raised about the impact this
could have on the scheme with me as shadow minister
and I am sure also with the minister. These concerns
include the potential for instability in the Victorian
WorkCover Authority, additional cost for Victorian
small and medium enterprises, unnecessary health and
safety risks in Victorian workplaces, a potential
reduction in the common-law rights of injured
Victorian workers and even the exclusion of some
workers from all compensation in certain
circumstances.
As it is getting late, I will provide some further
information to the minister directly because these are
technical matters which could take more time than is
available to me to explain in the detail they deserve. I
will provide that information directly to the minister,
and I would ask him to meet with relevant stakeholders
to ensure that the matter is addressed effectively.

Bentleigh Traders Association
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Small Business. The action I seek is for
the minister to visit the Bentleigh electorate to meet
with small business owners in the Centre Road,
Bentleigh, shopping strip and members of the Bentleigh
Traders Association.
The Centre Road, Bentleigh, shopping precinct is a
central buzz of activity within the Bentleigh electorate.
Small businesses ranging from cafes to fruiterers,
hairdressers, fashion stores and pet stores can be found
along Centre Road, Bentleigh. A number of different
small businesses continue to spring up along the strip. It
also offers gift shops and home ware stores, along with
a Medicare office, major banks and Target. This makes
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Centre Road, Bentleigh, an ideal shopping destination
for locals.
The Bentleigh train station is easily accessible in the
middle of the strip, allowing shoppers from
neighbouring areas to commute to Bentleigh via train.
These small businesses rely on the community’s
support to continue trading. Many cafes and stores
along the strip are supported by the Bentleigh Traders
Association, which is an association of traders that has
been set up to specifically support those businesses
along Centre Road, Bentleigh.
Its current acting president, Bernie Santen, owns
Bentleigh Jewellers, a family business founded by
goldsmith Bernie himself over 30 years ago. Bernie
holds a diploma in diamond technology, is a registered
valuer with the National Council of Jewellery Valuers
and was previously the president of the Victorian
branch of the Jewellers Association of Australia.
I have been a passionate advocate in my community of
the push to Shop Local in Bentleigh, a campaign I
began in late 2013 in the lead-up to the busy summer
period. I visited and met with each shopkeeper and
encouraged them to display a Shop Local in Bentleigh
this Summer poster in their store windows in an effort
to encourage and remind residents in the Bentleigh
electorate to shop local. This initiative was one of many
steps I have taken in my campaign to encourage
residents to think local and shop local. I was delighted
that the traders association and the Glen Eira City
Council applauded my initiative by running a
like-minded program of their own, encouraging locals
to shop locally.
The Bentleigh community is in turn incredibly
supportive of its local traders, which can be seen by the
constantly busy shopping strip on Centre Road at any
time of the day. Residents in the Bentleigh electorate
are drawn to the precinct due to its friendly atmosphere
and the helpfulness of the traders. Furthermore, the
feedback from shoppers is that everything is located in
one area and that shoppers love Bentleigh.
The action I seek is for the minister to come to the
Bentleigh electorate to meet with the many small
business owners in the community and meet with
Bernie Santen, the acting president of the Bentleigh
Traders Association committee.

Responses
Mr WAKELING (Minister for Higher Education
and Skills) — The member for Melbourne raised an
issue for the Minister for Education regarding resources
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for North Melbourne Primary School, and I will have
that matter referred.
The member for Murray Valley raised a matter
regarding the Rural City of Wangaratta administrators,
and I will have that matter referred.
The member for Preston raised a matter for the
Assistant Treasurer, seeking that he meet with the
Victorian WorkCover Authority stakeholders reference
group, and I will refer that matter.
The member for Geelong raised a matter for the
Minister for Children and Early Childhood
Development regarding the closure of Thomson
Kindergarten, and I will refer that matter.
The member for South Barwon raised a matter for the
Minister for Planning regarding the rezoning of land in
Jan Juc to allow Christian College Geelong to establish
a kindergarten.
The member for Monbulk raised an issue for the
Minister for Sport and Recreation regarding a
community facility grant for the Upwey-Tecoma
community recreational sporting hub, and I will refer
that matter.
The member for Bellarine raised a matter for the
Minister for Environment and Climate Change
regarding the reversal of an order for land reserved for
future health facilities in Portarlington, and I will have
that matter referred.
The member for Mount Waverley raised an issue for
the Minister for Planning and asked that he visit the
Waverley Gymnastics Centre.
Mr NORTHE (Minister for Small Business) — I
am pleased to rise to respond to a matter raised with me
by the member for Bentleigh, who has asked me to visit
her community and meet with the Bentleigh Traders
Association committee and particularly Bernie Santen.
Not too long ago I was pleased to join the member for
Bentleigh, who is a very active member, on a visit to
part of her electorate to talk with a number of small
business owners in her community.
As we know, the small business sector drives local
economies, and the government has a number of
initiatives in place to try to support our small business
sector. I will take the opportunity to say that this is the
month of the Small Business Festival Victoria, and I
will join a number of members, including the member
for Geelong, with whom I spoke recently, to talk about
a number of events that are being hosted across the state
this August. That is one of many initiatives we have.
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This year for the second time we will also have Support
Small Business Day on 4 October. It is a really good
opportunity for all of us to get behind our local small
businesses and make sure that we support those who
not only employ local people but effectively support
our hospitals, health services, local service clubs and
community associations. There are ample opportunities
for that to take place. In response to the member for
Bentleigh, I look forward to joining with her at a future
time to make sure that we can have a conversation with
the Bentleigh Traders Association committee.
The state government has a number of programs in
place through which traders associations can apply for
support and funding. An example is our Streetlife
program. In our most recent budget we announced
$18 million over four years to ensure that we can
continue to provide events, supports and services for
our small business sector, so I look forward to joining
with the member for Bentleigh at a future time.
The member for Lowan also raised a matter for me and
requested that I visit his electorate. Unfortunately over
the early part of this year the Grampians in particular
experienced some fires, and from the perspective of
small business, recovering from that experience is very
difficult. Our government has put in place a range of
initiatives to make sure that we support the local
business community through a marketing campaign and
festivals, and through grants to Horsham Rural City
Council and Northern Grampians Shire Council we
have been able to provide some support for the business
community.
I can relay to the member for Lowan that, from
memory, the Small Business Ministerial Council will
be visiting on 14 August this year, and as a government
we are pleased to have a number of small businesses
making up our Small Business Advisory Committee. I
intend to join the advisory committee and the member
for Lowan in undertaking a series of visits to his
community. I look forward to taking up that
opportunity.
The ACTING SPEAKER (Mr McIntosh) — The
house is now adjourned.
House adjourned 10.34 p.m.
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The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.
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police officers to be based at Caroline Springs police station
and for the station to be opened 24 hours a day and operating
seven days a week.

By Ms HUTCHINS (Keilor) (18 signatures).

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 6 to
26 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Health practitioner abortion referral
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws the attention of
the house to:
consider the case of Dr Mark Hobart who has been
subjected to a Star Chamber inquiry by the Medical
Board of Victoria and AHPRA because he was unable
to refer the patient to another registered healthcare
professional whom he knew would not have a
conscientious objection to aborting a 19-week-old
healthy baby because it was a girl.
The petitioners therefore request that the Legislative
Assembly of Victoria:
protect the doctors, nurses and allied health professionals
in Victoria who care for mothers and their unborn
children. No Victorian health professional should be
forced to act against their conscience and refer a patient
for an abortion, especially when abortions do not require
referral.

By Mr LIM (Clayton) (93 signatures).

Caroline Springs police station
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Napthine state government’s
failure to keep our community safe.
In particular, we note that in the city of Melton over the past
12 months:
1.

drug offences have gone up 15 per cent;

2.

crimes against the person have gone up 14.1 per cent;

3.

assaults have gone up 20.5 per cent.

The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to guarantee
that it will make our community safe again by providing more

Melton Highway level crossing
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Napthine state government’s
failure to properly manage the Melton Highway level
crossing.
In particular, we note that:
1.

the boom gates are down for 52 minutes every 2 hours
during peak times;

2.

during peak hours journey times are 20 minutes longer;

3.

there is an increased risk for children crossing Melton
Highway to get to school.

The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to guarantee
that they will urgently fix the Melton Highway level crossing
so that the issues noted above are addressed.

By Ms HUTCHINS (Keilor) (305 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).

BUSINESS OF THE HOUSE
Adjournment
Ms ASHER (Minister for Innovation) — I move:
That the house, at its rising, adjourns until Tuesday,
19 August 2014.

Motion agreed to.

MEMBERS STATEMENTS
Kilsyth electorate schools
Mr HODGETT (Minister for Ports) — The
Napthine government continues its support for local
schools in my electorate of Kilsyth. When I was elected
to represent Kilsyth in 2006, schools in the electorate
were in a period of great neglect under the then Brumby
government. Generations of students came and went,
yet vital rebuilds and upgrades were not forthcoming.
The coalition government was elected in November
2010, and after a decade of waiting Yarra Hills
Secondary College received in the 2011–12 state
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budget the $10 million required to complete its rebuild.
The Minister for Education, joined me last week to
officially open the rebuilt school, and it was exciting to
see the state-of-the-art facilities the staff and students
will now enjoy.
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talk about me getting a question asked of David Davis
in the upper house and that I had lied. When I again
pushed back saying, ‘No, I did not’, the minister again
loudly called me a liar, someone not to be trusted and
swore at me inappropriately using a ‘B’ word. When I
tried to talk to him again, he waved his hands around
and said, ‘I am with these people. Go away now’.

Eastwood Primary School, after nearly 60 years without
building upgrades, was another school that felt the
neglect of Labor. Eastwood has an extremely
enthusiastic school community, and through my
countless visits over recent years I have seen firsthand
how passionate the staff, students and parents are. It
gave me immense pleasure to announce that the
coalition government would fund a full rebuild of the
school, first with $3 million in the 2013–14 state budget
and then with an additional $4.3 million in this year’s
budget. I have visited the school twice in recent weeks,
and both the education minister and I were delighted to
see the buzz of activity on the site, with the full rebuild
now well and truly underway. It is fantastic to see the
excitement in the school community.

The SPEAKER — Order! I am accepting the point
of order because the allegations made in the member’s
statement are serious.

Finally, I would like to congratulate the Napthine
government on the $2.34 million of funding announced
in this year’s budget to upgrade facilities at Bayswater
North Primary School. After 11 years of neglect it is
fantastic to have a government that is supporting and
investing in schools in my electorate and around
Victoria. Unlike those opposite, we do not just promise
money for schools when an election is coming — we
deliver.

Ms Asher — An allegation of the type outlined by
the member for Bellarine is out of order during
90-second statements and in fact should be raised as a
substantive motion. If one wishes to attack another
member of Parliament, the method for doing that under
the standing orders is to use a substantive motion. I will
also add as part of my point of order that I was a
witness to that interchange and what the member for
Bellarine has just told the house is a load of nonsense.

Minister for Environment and Climate Change

The SPEAKER — Order! I will review the
member’s statement — —

Ms NEVILLE (Bellarine) — I wish to raise an issue
that caused me some concern last night, when I raised a
very important local issue facing my community with
the Minister for Environment and Climate Change in
the adjournment debate. As I do as a matter of courtesy
to ministers, I spoke to the minister for the environment
in the Strangers Corridor prior to the adjournment. I
told him I was going to raise an issue with him and
what it was. The minister did not come into the
chamber to respond to the adjournment matter I raised,
and that is fine, but at the end of the adjournment, when
I was walking past him in Strangers Corridor, I jokingly
said that the minister at the table had told me the
minister would do what I had asked for on the
adjournment.
Rather than laugh or give a friendly response, I received
a barrage of comments from the minister in front of a
number of Liberal MPs and ministers. The minister
started accusing me of being a liar and not being able to
be trusted. I of course pushed back a bit, surprised at the
barrage, and asked what he meant. He then went on to

I am not raising this because of hurt feelings. I am
raising it because in 12 years I have never experienced,
outside this chamber, behaviour of that sort — of
swearing, arrogance and rudeness.
Ms Asher — On a point of order, Speaker. One
does not normally take points of order during
90-second statements — —
Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! We cannot keep taking
points of order in members statements.
Mr Burgess — On a point of order, Speaker, I was
also present for that conversation, and it is absolute
rubbish — —
The SPEAKER — Order! I ask the member for
Hastings to resume his seat. As I was trying to say, I
will review the member’s statement.

Les Misérables
Ms VICTORIA (Minister for the Arts) — When Sir
Cameron Mackintosh was in Melbourne a few weeks
ago he was asked about his decision to open the
brand-new 25th anniversary production of Les
Misérables in our city rather than elsewhere. His
answer was full of praise for our talented cast, crew and
theatres, and I could not agree more. This latest version
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is spine tingling, with plenty of the emotional
roller-coaster that is this epic tale. Congratulations to
Michael Cassell on securing the rights to bring this
masterpiece to Melbourne. I also want to record my
deepest admiration for all the stars, both on and off
stage, who make this a truly world-class rendition and a
brilliant night out.

Victor Hugo: Les Misérables — From Page to
Stage
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I am proud that Labor will deliver $1 million to the
school to undertake drainage works, to extend the
sports hall and to modernise the teaching spaces. The
news is welcomed by the school community. This
government has halved investment in our schools
across Victoria. Unlike those opposite, Labor will not
ignore the needs of our schools. Well done to principal
Debbie Nelsson, school council president Matt Henry
and the school community.

Murray McAlister
Ms VICTORIA — To celebrate the return of Les
Misérables to Melbourne, the State Library of Victoria
currently has its most wonderful exhibition ever, Victor
Hugo: Les Misérables — From Page to Stage, on show
until early November.
From the tales of Paris in the 1800s, which were the
inspiration for much of Hugo’s writings, to excerpts
from the dozens of films based on the novel, there is a
multitude of artefacts to ponder over for many hours.
The centrepiece of the exhibition is the original
manuscript of Les Misérables — over 900 pages of
it — graciously on loan from the Bibliothèque
Nationale de France. It is considered one of France’s
five national treasures, and this is the first time the
French government has allowed it to leave Europe. To
Sue Roberts and her team at the state library, I say
congratulations. This is a true triumph.

Stud Road, Wantirna
Ms VICTORIA — After years of advocating on
behalf of my constituents for the duplication of Stud
Road between Mountain Highway and Boronia Road,
the project has now been completed. I would like to
place on the record my thanks to the Minister for
Roads, who secured the funding to make this happen.
This has been a fantastic outcome for the people who
use this road.

Mooroolbark East Primary School
Mr MERLINO (Monbulk) — It was great to join
with the Leader of the Opposition at Mooroolbark East
Primary School recently. I am very impressed with the
school, which is a large primary school with over 500
children. It is particularly welcoming of students with
additional needs and runs a very successful and
innovative program. However, the school has needs. In
heavy downpours the school floods to the extent that
students often get wet while trying to get from one
point to another and have to take their shoes and socks
off. It is not good enough. The sports and multipurpose
hall is tiny and does not cater for the school
community.

Mr MERLINO — I would like to pay tribute to
Murray McAlister, who recently passed away.
Murray’s life was one of dedication and love for his
family, his community of the Dandenong Ranges and
his career as an educator. He was a student at Monbulk
Primary School and Upwey High School. He was a
schoolboy champion athlete and went on to university
to become a teacher. He taught at schools in Upwey,
Monbulk, Hallam and Nunawading before returning to
Upwey High School, where he excelled as deputy
principal and then principal. He was always heavily
involved in his community. He was a keen supporter of
his wife, Bev, in her musical pursuits.
I extend my sincere condolences to Bev and their
children, Andrew, Caroline and Kate, their
grandchildren, Lauren, Maddison and James, and their
family and friends. It was a life well lived. Vale Murray
McAlister.

National Emergency Medal presentations
Mr BLACKWOOD (Narracan) — Recently I had
the pleasure of presenting nearly 200 national
emergency medals to Country Fire Authority (CFA)
members in recognition of their outstanding service
during the devastating bushfires of 2009, which
claimed so many Victorian lives. CFA members
perform a tremendous job in responding to serious
challenges and emergencies. They worked hard and
fought bravely to protect lives and property during the
long and extremely difficult Black Saturday campaign.
Their actions during the summer of 2009 are an
example of the commitment and dedication shown by
all of our emergency services personnel every day.
Each recipient of the National Emergency Medal
played an important role, and I commend all recipients
for their courage and commitment in exceptionally
difficult circumstances. Those who received the
National Emergency Medal did so with great pride —
and so they should. It was a very emotional event for
many as memories of the horror they experienced on
Black Saturday resurfaced. National emergency medals
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have been awarded to volunteers involved in only two
other nationally significant emergencies, being Cyclone
Yasi and the Queensland floods of December 2010 and
January 2011.

prepared for the booming growth happening around
them. I call on the minister to commit to the west and to
put community need ahead of marginal seat politics this
November.

More than 5400 national emergency medals were
presented across the state. Each National Emergency
Medal carries a clasp engraved with ‘Vic Fires 09’ and
recognises the recipient’s sustained service during a
declared nationally significant emergency. It must be
noted that not one CFA life was lost on Black Saturday,
during the fires prior to Black Saturday or during the
campaign that followed. This is testament to the
professionalism, dedication and mateship that exists
within the CFA family.

One and All Inclusion Day

I thank those who protected our communities that day. I
was honoured to be able to present them with their
service medals.

Caroline Springs schools
Ms KAIROUZ (Kororoit) — I rise today to call on
the Minister for Education to commit funds to the
development and construction of a second high school
in the suburb of Caroline Springs in my electorate. One
of the most important issues for families who live in the
area, as well as those considering moving into our
community, is the quality of the education their
children will receive.
Currently Caroline Springs is serviced by three P–9
schools that feed into Lakeview Senior College for years
10 to 12. However, given the radical growth that has
occurred in Melbourne’s west in Caroline Springs,
Taylors Hill, Derrimut, Burnside and out to Melton, this is
not an adequate or sustainable situation for families in the
west. Year 10 is a very important year for students, who
by then have established friendship groups and support
networks. To rip a child away from their friends at this age
is deeply traumatising and upsetting for both family and
child. Yet this is what is happening, with many children
forced away from their friends because of a ‘We are full’
sign at the front door. Previously admission to any of the
Caroline Springs P–9 schools guaranteed entry into the
senior school. However, today it does not.
The recent state electoral boundary redistribution
created an extra seat in Melbourne’s west. The
population is booming, but our schools are struggling to
keep up. Future development earmarked for Kororoit
highlights the urgent need to build education
infrastructure now. We need a new, modern,
world-class high school in Caroline Springs or the
immediate region to ensure that we can cater for the
needs of the community so that they are properly

Mr WELLER (Rodney) — The One and All
Inclusion Day at Echuca was a great success. The day
started with about 50 young people taking part in
Auskick extension games before the junior Echuca
Moama Rockets took on the Echuca United under-14s.
Andrew Walker, a local Echuca player and Carlton
Football Club star, was involved in that match and it
was great to see him there. Netballers were also in
action on the day, with an all-abilities clinic followed
by the Rockets versus the local ex-superstars. The
Echuca Junior Football Club’s girls team then played a
team from Shepparton.
The main event of the day was the all-abilities football
match, which pitted community leaders and former
footballers against the Echuca Moama Rockets. The
game was a true spectacle and a cliffhanger that
finished in a draw. It was a pleasure to play alongside
young Brent Thomas from Lockington, who is a great
young fellow.
To the organiser, Mark McGann, the One and All
Inclusion project coordinator, Jacqui Davies, the
Echuca United Football Netball Club and all others
involved in organising the day, I say well done. It was a
great day.

Western suburbs schools
Mr NOONAN (Williamstown) — Nelson Mandela
once said, ‘Education is the most powerful weapon
which you can use to change the world’. Labor shares
that belief and I share that belief. It is that strong belief
in the power of education that drives Labor’s policies.
As members of a political party we understand that
policies must be backed with actions. That is why I was
very proud earlier this week to be part of an
announcement with the Leader of the Opposition, the
Deputy Leader of the Opposition and the member for
Footscray that we will invest $15 million in the
development of an education precinct in central
Footscray. This initiative will be taken through a
feasibility and master planning process which should
deliver a preschool-to-postgraduate pathway across an
education precinct in the inner west. It will be unique to
Victoria and possibly Australia.
In addition to the Footscray education precinct funding,
Labor has also announced that it will contribute
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$500 000 to help build stage 1 of Williamstown High
School’s creative and performing arts centre of
excellence and a further $300 000 to upgrade Bayside
P–12 College’s technology wing at its Williamstown
campus.
These announcements will ensure that every single
student who attends a government secondary school in
the inner west will benefit from an Andrews Labor
government. We make these commitments because
Labor believes in the power of education. We make
these commitments because we want our children to
thrive and succeed. The fact that our political opponents
have attacked these announcements demonstrates just
how little they understand about the value and power of
education.

Gaza conflict
Mr TILLEY (Benambra) — During 2012 I was
privileged to visit Israel as part of an
Australia/Israel & Jewish Affairs Council delegation. It
was an experience which left a deep impression, in
particular a visit I made to the town of Sderot, a few
kilometres from Beersheba and the Gaza border. When
the residents of Sderot hear the code red alert, they have
only 15 seconds to find shelter. Families have their
lives dominated by the need to stay close to shelter.
Post-traumatic stress disorder is pervasive in the
community.
All war is a tragedy. Civilian deaths caused by conflict,
regardless of whether the civilians come from Israel or
Gaza — or anywhere else for that matter — are even
more so. Despite the histrionics of the left and those
who constantly and consistently seek to vilify the free
and democratic state of Israel, the current conflict has
its genesis in the acts of terrorism perpetrated by Hamas
and is made more tragic due to its barbaric human
shield tactics. It should never be forgotten that Israel is
forced to protect its people with weapons and Hamas
uses people to protect its weapons.
I am proud to stand with Israel, and I hope for peace.
There will only be a lasting peace if Hamas is
demilitarised, which will require the efforts of the wider
international community. To this end, I urge more
members of this place and other democratic parliaments
in our commonwealth which are privileged to meet in
relative peace to stand publicly with the free and
democratic state of Israel.

Liberal Party
Mr DONNELLAN (Narre Warren North) — I
again raise concerns about Liberal Party fundraising.
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Some months ago a report in the Age highlighted the
unseemly behaviour of various members of this house,
including a minister of the government, attending a
fundraiser with persons associated with organised
crime. What an unsightly thing that was. We also had
the situation of reports of the Liberal Party avoiding
Australian Electoral Commission proper rules and the
like by bundling up donations from these persons
associated with organised crime in $2000 lots. A senior
minister was there — I guess we will call him the
Singing Soprano or the Frank Sinatra of state
politics — singing for his supper in front of those
persons associated with organised crime, and
backbenchers were also hobnobbing with persons
associated with organised crime.
This week the Australian reported on another unseemly
activity of the Liberal Party where they have had to
send in overseers relating to the electoral campaigns for
Narre Warren North and Cranbourne because the
people there cannot be trusted to raise money in a
legitimate, proper manner. Again, we have a dirty piece
of planning corruption in the south-east perpetrated by
the Liberal Party. We only have to remember Ventnor
and that unseemly behaviour involving sitting down
and having a cup of tea while rezonings were done. The
minister sat down with a couple of people, and various
backbenchers were there as well, and rezoned a bit of
land. What corrupt and unseemly behaviour from this
government.

Brian Potter
Mr BURGESS (Hastings) — On 3l May I was
fortunate enough to attend a commemoration in
Langwarrin for local resident Brian Potter, who sadly
passed away earlier this year. Brian was an inspirational
member of the community and his loss will be felt not
only by the family and friends that he leaves behind but
by the communities across this state that he helped to
defend and protect. Brian spent much of his life as a
dedicated firefighter. His volunteer work stretches back
as far as 1964 where he started as the regional officer of
the Colac fire station.
Brian’s work involved training countless new
firefighters, and he vastly improved fire safety across
the state of Victoria, which ultimately earnt him the
Queen’s Fire Service Medal for his work as deputy
chief officer of the Country Fire Authority. He kept
volunteering at various rural Victorian stations until he
became the chief officer of the Country Fire Authority.
It was fitting that Brian was made a Member of the
Order of Australia shortly after his death.
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I was very proud to be among the people present when
Brian’s ashes were scattered in the garden of the
Langwarrin fire station. Even as his health began to fail
him in later years, it was clear that Brian was still
determined to volunteer his services as best he could.
He is to be admired for his efforts and the endless
passion that guided his actions. The Langwarrin fire
station is a critical asset to the Langwarrin community
and its service allows families and community
members to feel safe in the knowledge that when
emergencies arise people like Brian Potter stand ready
to help.

school is unlikely to have any work started, let alone
completed, before the start of next year. This is
absolutely unacceptable. Job cuts at the Department of
Education and Early Childhood Development, as well
as moving the Bendigo regional office to Coburg, has
meant that these types of delays are becoming more and
more prevalent. The parents, carers, teachers and most
importantly the students at this school deserve better. I
call on the Minister for Education to tell the school
when the maintenance works will start.

I would also like to extend my deepest condolences to
Brian’s family, who despite having lost someone they
loved deeply can take solace in the fact that Brian’s life
was a wonderful life that served to protect this state and
those within it. Men like Brian Potter are the pillars of
our community and an enduring symbol of everything
that is to be admired about our firefighters and indeed
our country as a whole. I am humbled to have served as
the local representative of a man with the moral stature
of Brian, and this state is privileged to have had such a
volunteer. His life and actions truly represent the best in
our volunteers in this state.

Mrs POWELL (Shepparton) — I would like to
thank everyone who visited the Greater Shepparton on
Show exhibition in Queens Hall this week. It was a
great opportunity to showcase wonderful products and
producers from Greater Shepparton. On show were
iconic brands and some soon-to-be iconic brands such
as Tatura Milk-Bega, SPC Ardmona, Tallis Wines, the
Campbell Soup Company, Unilever, Too Many Chiefs
Cider, Pactum Dairy Group, Moraitis tomato growers,
Kalafatis Orchards and Temhem orchards.

Kalianna School Bendigo
Ms EDWARDS (Bendigo West) — I would like to
thank the nine parents, grandparents and carer
representatives from Kalianna School Bendigo who
took the time to come to Parliament House on Tuesday
to present to myself, the Leader of the Opposition and
the Deputy Leader of the Opposition a petition
containing 4198 signatures on behalf of the school. I
want to especially thank Marg Rogers, grandmother of
a 15-year-old autistic boy, and Val Oppat, grandmother
and primary carer of an 8-year-old boy. These two
women spent many hours at shopping centres and
doorknocking to collect signatures on the petition. The
petition was tabled in the house yesterday and calls on
the government to provide funding for Kalianna special
school.
Last year a member for Northern Victoria in the other
place, Damian Drum, announced funding of $350 000
for desperately needed maintenance works at the
school. Earlier this year the school had still not received
any word on when these maintenance works would
begin. After significant media publicity about the delay,
the government announced that the works would be put
to tender. It has gone to tender, tenders have closed, but
still there has been no announcement of who the
successful tenderer is or when these much-needed
works will commence. The delay in the delivery of this
funding and the slow tender process means that this

Greater Shepparton on Show

Greater Shepparton City Council also had a display and
did a fantastic job promoting what Greater Shepparton
has to offer. Congratulations to the mayor, Cr Jenny
Houlihan, who asked me to help organise the event, the
councillors and the CEO, Gavin Cator, and his staff for
their hard work, particularly Fiona LeGassick, Donna
Russell and Mat Innes-Irons who were in Parliament
for the three days of the exhibition. I also thank
Geraldine Christou and Michael Carafa.
Fiona and Donna asked me to pass on their thanks to
the Speaker and the wonderful parliamentary staff who
gave great assistance to the exhibition. The Goulburn
Valley is well known as the food bowl of Australia, and
I think the exhibition is a testament to that reputation.
There have been many challenges over the years and
our growers and producers have had to be resilient. Ten
years of drought, frost, hail, floods, a high Australian
dollar and cheap imports have impacted on their
businesses. They have had to diversify and invest
millions of dollars into their businesses. I also thank the
community leaders from Greater Shepparton who came
to Parliament to attend the launch. I urge members to
support these great Australian brands and by-products
from the great Goulburn Valley.

Viewbank College
Mr CARBINES (Ivanhoe) — I rise to congratulate
the cast and crew of the Viewbank College production
of Hairspray, which concluded last week after six sold
out shows seen by an audience of some 1200 family
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members and friends. To quote co-director and
choreographer Andrew ‘Hondo’ Hondromatidis:
Hairspray is a comedic, heartwarming and poignant piece of
theatre brought to you by a student-based cast of 73, student
orchestra of 20 and student crew of 40, indicating the show’s
enormity.

Farewell and thank you to the year 12 students in this
year’s production: Paul Kascamanidis, the college
drama captain Chelsea Tsaparis, Marie Trevithick,
Bronwyn McKenzie, Alicia Surtees, Jade
Ingvarson-Favretto and Benjamin Richardson. They
were extraordinary and as entertaining as ever. Several
of them were familiar faces from previous college
productions. My wife, Anita, and I were very pleased to
attend last Friday’s performance with college principal
Mrs Judith Craze and her husband. Thank you to the
college’s Friends of Performing and Visual Arts group
for its strong support.
I was pleased to visit Viewbank College with the
Leader of the Opposition and the shadow Minister for
Education, the member for Monbulk, last week to
announce that an Andrews Labor government will
commit $11.5 million to build a new performing arts
centre, music classrooms and administration buildings
at the school. This project is the college’s no. 1 priority.
These will be the first new buildings in over 20 years.
It is all about ensuring that Viewbank College has
state-of-the-art facilities on the site — the current
ageing theatre is several kilometres up the road — to
match the first-class academic results our teachers are
helping students achieve. With almost 1200 students, so
many families in the Ivanhoe electorate are putting their
trust in Viewbank College to give their children the best
preparation for their futures as citizens and the leaders
of tomorrow. As a past student of Viewbank College I
am pleased that if elected in November a Labor
government will give me the opportunity as the local
MP to give back to the school that gave me the best
start in life and is helping to shape the lives of so many
young people in my community.
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Leader of the Opposition
Mr ANGUS — The tapegate affair currently
embroiling state Labor is providing a good opportunity
for the character of the opposition leadership team to be
revealed. After early denials it is now apparent that
senior Labor MPs and staff are intimately involved in
this grubby affair. Now is the opportunity for the
Leader of the Opposition to act like a leader and take
decisive action against those responsible for this
contemptible and possibly criminal situation.

Gaza conflict
Mr ANGUS — As a member of the Victorian
Parliamentary Friends of Israel group I have had the
opportunity to gain a greater understanding of Israel
and the many significant contributions Israeli citizens
have made in many areas, including innovation,
science, health, education and agriculture. Some years
ago I was privileged to visit Israel on a study tour
organised by the Australia/Israel & Jewish Affairs
Council. During that tour I visited the town of Sderot, a
few kilometres from the Gaza border. As a result of
terrorists in Gaza firing thousands of rockets towards
the town over many years its residents have only
15 seconds to find shelter when they hear the code red
alert. Every house has a bomb shelter, and every bus
stop doubles as a bomb shelter, as do the concrete
snakes in the local playgrounds. The residents live their
lives dominated by the need to stay close to shelter. It is
an extraordinarily traumatic way to live.
The recent increase in both rocket and tunnel-based
attacks on Israel by the terrorist organisation Hamas has
resulted in Israel having no choice but to defend its
citizens. Hamas’s tactic of using civilians as human
shields is deplorable and has tragically resulted in the
death of and injury to many innocent people. My
sympathy goes to the families of the innocent victims
and soldiers killed in this conflict, and I trust that the
current ceasefire holds and an end to the bloodshed is
reached.

Livingstone Primary School

Richard Suor Lim

Mr ANGUS (Forest Hill) — I recently had the great
pleasure of attending Livingstone Primary School’s
annual production, this year entitled Circus Splendida.
It was a fantastic production incorporating acting,
dancing and many circus-related tricks and activities. I
congratulate the students on this outstanding
production, together with principal Steve Shaw and the
many teachers and volunteers involved.

Mr LIM (Clayton) — I wish to acknowledge
Mr Richard Suor Lim, who recently received a
well-deserved Medal of the Order of Australia for his
continuing service to the community through a range of
social welfare organisations. All residents of Springvale
and surrounding suburbs know of Lim’s Pharmacy and
Mr Lim’s dedication in assisting his customers over
many years. This devotion to treating his customers as
family won him and his partner, Ann, the title of
Pharmacy of the Year in 2013.
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Mr Lim’s generosity towards community groups is well
known throughout their respective communities but not
the extent of his leadership involvement, where he
offers exceptional wisdom and guidance. His leadership
in fundraising for health and educational projects in
Cambodia is another area that is quite remarkable. In
2013 Mr Lim was heavily involved in the organisation
of a charity concert for Cambodian Vision, which
raised $40 000 to provide optical services to the poor
throughout Cambodia and was involved in a Save the
Cambodian Children Fund project which has enabled
the building of a new school located between two
villages in Cambodia’s remote western region. I honour
Mr Lim, a simple refugee fleeing persecution whom
Australia welcomed. In return he has become a true
Australian and a true Australian ambassador in his
country of birth.

Belinda Hocking
Mr McCURDY (Murray Valley) — Congratulations
to former Wangaratta resident Belinda Hocking, who won
gold in the 200-metre backstroke at the Commonwealth
Games and bronze in the 100-metre backstroke. Belinda,
23, attended St Bernard’s Primary School and Galen
Catholic College before joining the Australian Institute of
Sport at 15. Wangaratta residents are writing messages of
congratulations to Belinda in message books throughout
the town, and everyone is very proud of her achievements.

Black Dog Ride
Mr McCURDY — Alwyn Roberts from Cobram
and other locals are currently participating in the Black
Dog Ride, a motorcycle ride to raise awareness of
depression and suicide prevention. In total the riders
will travel 14 500 kilometres around Australia.
Alongside the main ride are smaller state rides, with the
Victorian group scheduled to visit Cobram on
Thursday, 28 August. The money raised will go to
assist mental health services such as to Lifeline and
Mental Health First Aid and to raise awareness of
depression.
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World War I centenary
Mr McCURDY — On Sunday I attended a
multifaith service in Wangaratta for the
commemoration of the commencement of World
War I. I congratulate the Wangaratta RSL on
organising this event, in particular the president,
Dr Warren Garrett. At the service Zoe Matthews sang a
hymn beautifully, and overall it was a fitting way to
mark this important day in our history.

Human rights of older persons
Mr LANGUILLER (Derrimut) — As a delegate of
the International Federation on Ageing I attended the
fifth session of the United Nations Open-Ended
Working Group on Ageing, and I wish to place on the
record some brief remarks I made at that time: that the
human rights of older persons are generally protected in
Australia, using a range of legal and policy instruments
that are available at both the commonwealth and state
government levels; that, however, Indigenous
Australians account for 2.5 per cent of the Australian
population and historically our Indigenous populations
have experienced a multitude of economic, systemic
and social disadvantages; and that, most tragically, life
expectancy at birth for Indigenous Australians sits
almost 10 years below that of the non-Indigenous
population, at 69.1 years for Indigenous males and
73.7 years for Indigenous females, notwithstanding the
protections offered by Australia’s legal instruments.
That reason, among many others provided by my
colleagues at the UN, adds to the need to establish a
UN convention to protect the human rights of older
persons. For policy-makers it is imperative that we
recognise the complexities present in intersectionalities
when addressing the rights and wellbeing of older
persons and ageing populations, whereby an
individual’s gender, language, Indigenous status,
culture, sexuality or disability may make it difficult to
access or respond to age-related services.

Swinburne University of Technology
Victorian Junior Road Cycling Championships
Mr McCURDY — The 2014 Victorian Junior Road
Cycling Championships were held in Wangaratta on the
weekend, and I went along to see some top juniors in
action. The Wangaratta Cycling Club hosted the event
and did a great job. I particularly mention the efforts of
Sue-Anne Stuart, Malcolm Kay and Dean McDonald.
The Wangaratta Cycling Club made a successful
submission to run this event through to 2017, a great
achievement which is beneficial to our local
competitors and also puts the town on the map.

Mr BAILLIEU (Hawthorn) — I was pleased to
participate in two recent launches at Swinburne
University of Technology. First, Swinburne launched a
new software development hub in conjunction with
Australia’s peak ICT institution, NICTA. This hub will
be a vital opportunity for those in academia and
industry to work together on software and systems
development. Second, the Minister for Community
Services launched the Centre for Forensic Behavioural
Science at Swinburne. Both new centres add to
Swinburne’s growing focus on technology, research
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and design, and the university’s reputation for
excellence.

Protective services officers
Mr BAILLIEU — Riversdale residents and
commuters recently welcomed the arrival of protective
services officers at Riversdale railway station. Their
presence is already much appreciated. There is no doubt
that this great program has increased security and safety
on the public transport system. I again thank the
protective services officers for their work and
congratulate Victoria Police on its professional
approach to the rollout.

Gaza conflict
Mr BAILLIEU — As Victorians we are fortunate
to enjoy a strong and peaceful multicultural
community. But sadly little has changed in the Middle
East. Hamas still launches airborne explosives into
Israel’s power station in Ashkelon even though it
supplies the very power so essential to Gaza. Those
attacks lead to continuing fighting and further fighting
in turn. But it is clear these tragedies will not stop until
Hamas, Fatah, the Palestinian Authority and others
acknowledge the right of Israel to exist and the right of
Israel to defend itself, and all parties do whatever is
necessary to ensure that children are no longer the
innocent and unacceptable victims of this conflict.

Victoria at War — 1914–1918
Mr BAILLIEU — Last night in this building we
launched the book Victoria at War — 1914–1918, by
Michael McKernan. That book sensitively highlights
the connections Victorians have to the original Anzacs
and the places and events that cost and changed so
many lives.

Planning zone reform
Ms CAMPBELL (Pascoe Vale) — The Minister
for Planning needs to clarify when the so-called
fast-track Residential Zones Standing Advisory
Committee process created to deliver the
implementation of the new residential zones by 1 July
for stage 1 councils will deliver this outcome for
communities. Residents across Melbourne have been
let down by the process, with only those councils
choosing to go down the consultative process receiving
the minister’s approval for the proposed amendment
packages.
The ACTING SPEAKER (Mr McCurdy) —
Order! The time for members statements has
concluded.
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WORKING WITH CHILDREN
AMENDMENT (MINISTERS OF RELIGION
AND OTHER MATTERS) BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Working with
Children Amendment (Ministers of Religion and Other
Matters) Bill 2014.
In my opinion, the Working with Children Amendment
(Ministers of Religion and Other Matters) Bill 2014, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The Working with Children Amendment (Ministers of
Religion and Other Matters) Bill 2014 (the bill) makes a
number of amendments to the Working with Children Act
2005 (the act), including:
introducing an overarching principle that ensures the
protection of children is to be the paramount
consideration when the secretary or the Victorian Civil
and Administrative Tribunal (VCAT) make a decision
or perform an action under the act;
requiring ‘ministers of religion’ who have contact with
children to obtain a working with children check;
changing and expanding the categories of offences,
including making attempted murder and attempted rape
category A offences and relocating a number of offences
in other categories, thereby affecting the test that the
secretary applies to people to determine whether they
will be granted an assessment notice on application or
reassessment;
adding accommodation services specifically provided
for students in connection with the operation of a student
exchange program under part 4.5A of the Education and
Training Reform Act 2006 to the services, bodies and
activities that comprise child-related work under the act;
providing the secretary with a power to make inquiries
or obtain information about an individual following the
issuing of a negative notice and an appeal to VCAT;
allowing the secretary to notify an organisation when an
individual requests the secretary to remove this
organisation from their record; and
replacing the secretary’s power to suspend an
assessment notice with a power to revoke an assessment
notice in situations where a request to an applicant for
further information has been ignored.
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Charter act issues
A number of charter act rights are relevant to the bill.
However, it is my view that the provisions are compatible
with the charter act for the reasons set out below.
Privacy and reputation
The right not to have privacy unlawfully or arbitrarily
interfered with under section 13(a) of the charter act and the
right not to have reputation unlawfully attacked under
section 13(b) is potentially relevant to the following
provisions of the bill.
Clause 9(9) inserts section 9(3)(fa) into the act, adding
‘accommodation services’ specifically provided for
students in connection with the operation of the student
exchange program under part 4.5A of the Education and
Training Reform Act 2006 to the services, bodies, places
and activities that comprise child-related work, thereby
expanding the circumstances in which a person may
need to apply for and obtain an assessment notice under
the act and therefore to provide personal information to
the government.
Clauses 6(4), 9(12) and 9(13) amend the act to provide
that work engaged in as a ‘minister of religion’ is
included in the definition of ‘child-related work’ under
the WWC act unless any direct contact with children is
incidental to the work, and if the minister is an appointed
leader of a local congregation, that the congregation
does not contain any children. This expands the
circumstances in which a person may need to apply for
and obtain an assessment notice under the act and
therefore provide personal information to the
government.
Clauses 11 to 13 and 43 change and expand the
categories of offences, including making attempted
murder and attempted rape category A offences and
relocating a number of offences in other categories,
thereby expanding the circumstances in which a person
must provide personal information to the government
and in which they may be refused an assessment notice
or have their assessment notice revoked following a
reassessment.
Clause 20 inserts section 20A(3) into the act, providing
the secretary with the authority to notify an organisation
that an applicant for, or holder of, an assessment notice
has notified the secretary that they no longer engage in
child-related work with that organisation.
Clause 26 amends section 21B of the act, which
currently requires the secretary to suspend a person’s
assessment notice upon being made aware that the
person has been charged with or been convicted or
found guilty of a category 1 or category 2 offence.
Despite other provisions expanding the offences under
these categories, the bill preserves the current situation
by specifying that the relevant offences for automatic
suspension are those contained in new schedule 3, which
is comprised of offences that are currently specified as
category 1 and category 2 offences. The bill also
clarifies that becoming subject to reporting obligations
or supervision or detention orders under sex offender
legislation is a circumstance requiring automatic
suspension.
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Clause 41 inserts section 42A into the act, giving the
secretary the authority to request information in relation
to individuals whose matters are going to be heard by
VCAT.

In my opinion, any interference with a person’s privacy or
reputation which may arise from these provisions will be
neither unlawful nor arbitrary. The ability of the secretary to
require, disclose and request information in the above
circumstances will be specifically authorised by the act. This
is necessary to ensure that government agencies and VCAT
can assess whether, and people who engage individuals,
including ministers of religion, in child-related work can be
assured that, these individuals who wish to engage in
child-related work have been subject to a criminal history
check which does not suggest they pose an unjustifiable risk
to the safety of children. Consequently, in my view the bill
does not result in an arbitrary or unlawful interference with
the right to privacy.
Presumption of innocence: right not to be tried or punished
more than once and right not to have a penalty imposed for a
criminal offence, which is greater than that which applied at
the time of commission of the offence
The bill amends the application categories under the act and
increases the range of offences under the act:
clauses 11 and 43 add to new category A the offences of
attempted murder, rape and attempted rape as well as
pending charges for all offences in the new category A.
This means that only VCAT can grant an assessment
notice to people who have been convicted of or have
pending charges for these offences;
clauses 12 and 43 add a number of offences to the new
category B, including ‘armed robbery’, ‘upskirting’
offences, ‘child stealing’, ‘leave child unattended’, ‘fail
to protect child from harm’ and offences relating to
‘installing, using or maintaining optical surveillance
devices’ as well as pending charges for all offences in
category B. This means that the test that the secretary
applies to these people to determine whether they will be
granted an assessment notice on application or
reassessment will be more restrictive than is currently
the case.
These provisions do not limit the rights set out in section 26
of the charter act (right not to be tried or punished more than
once) or section 27 (right not to have a penalty imposed for a
criminal offence, which is greater than that which applied at
the time of commission of the offence), because they do not
impose punishment or penalties on offenders for a criminal
offence. Preventing a person from engaging in child-related
work cannot properly be called a punishment or penalty for a
criminal offence as the purpose and effect of the
working-with-children provisions is not to punish persons for
a criminal offence but to protect children.
Adding pending charges to the list of offences in category A
and more pending charges to category B will mean that a
person charged with an offence specified in those categories
may not be able to engage in child-related work in
circumstances where they have not had their guilt or
innocence of the charge determined by the relevant court.
This does not limit the right set out in section 25(1) because
these provisions do not alter the fact that the person is
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innocent of any offence charged until judged guilty by a
court.
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make a range of other improvements to the operation of
the act.

Protection of families and children

Protection of children is paramount

The introduction of an overarching principle that ensures the
protection of children is to be the paramount consideration
when making a decision or acting pursuant to the act
(clause 5) and the introduction of a requirement for ministers
of religion engaged in child-related work as defined by the act
to apply for and obtain an assessment notice (clauses 9(12)
and (13)) is consistent with and promotes the rights set out in
section 17 of the charter act.

The High Court has made clear that where legislation is
intended to prioritise one right above another, this must be
explicit in the legislation. The bill introduces an overarching
principle that specifies that the protection of children is to be
the paramount consideration when a decision-maker under
the act (namely, the secretary or VCAT) is assessing an
application or reassessing an individual. The introduction of
this principle will put beyond doubt that the protection of
children is a more important consideration than any other
consideration, such as the individual’s right to work.

Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Children should be safe from harm. The sexual and violent
abuse of innocent and vulnerable victims can inflict a lifetime
of pain and suffering. Protecting children from the risk of
harm requires constant vigilance. Parents and family, the
government and employer and volunteer organisations all
have important roles to play.

This will bring the act into line with other legislation that
protects children, such as the Children, Youth and Families
Act 2005, which states at section 10 that ‘for the purposes of
this act the best interests of the child must always be
paramount’.
A ‘minimum’ check
The bill makes clear that a working with children check is in
fact a ‘minimum’ check that screens individuals in relation to
their criminal history, so that persons convicted of or charged
with certain offences are not granted an assessment notice
allowing them to work with children. The bill makes clear the
working with children check is a minimum requirement, it
does not replace appropriate assessment and monitoring by
the employer or organisation of an individual’s ‘suitability’ in
other respects to work with children.

Working with children checks are an important element of
this protection. The checks seek to provide an independent
assurance that persons who work with our children do not
have criminal convictions or face criminal charges that would
create an unacceptable risk to the children entrusted to their
care.

Clarify the definition of ‘child-related work’

The Working with Children Amendment (Ministers of
Religion and Other Matters) Bill strengthens the existing
mechanisms under the Working with Children Act 2005 (the
act) to ensure that the safety and wellbeing of children is and
remains paramount.

The bill amends the act to:

Purposes of the act amendments

A working with children check is only required when an
individual is undertaking ‘child-related work’ as defined in
the act. This current definition, however, is unnecessarily
lengthy and complex, and requires simplification.

split the term ‘child-related work’ and define
‘child-related’ and ‘work’ as two distinct concepts;
remove redundant provisions that were included in the
act to assist the introduction and implementation of the
scheme;

The main purposes of these amendments are to:
set out in legislation that the protection of children is to
be the paramount consideration when administering the
act;

simplify the concept of ‘direct contact’, refine the
definition of ‘supervision’ and remove the term
‘regular’.
Ministers of religion

make it clear that a working with children check
provides a ‘minimum’ check rather than a ‘suitability’
check, so as to avoid any suggestion that requiring
working with children checks means an employer or
other organisation has no further responsibility to assess
or monitor the suitability of their staff or volunteers;

require all ministers of religion who have contact with
children to obtain a working with children check;

In November 2013, the Family and Community Development
Committee released the report of the parliamentary inquiry
into the handling of child sexual abuse by religious and other
non-government organisations (the inquiry), entitled Betrayal
of Trust. The inquiry, amongst other things, recommended the
Victorian government clarify the requirements for religious
organisations to ensure ministers of religion have a current
working with children check in view of the broad and
unspecified nature of their work, work which involves contact
with children in their communities.

revise the working with children check assessment
procedures; and

The government accepts that ministers of religion occupy a
unique place within the community that places them in a role

clarify the definition of ‘child-related work’;

CHILDREN, YOUTH AND FAMILIES AMENDMENT (PERMANENT CARE AND OTHER MATTERS) BILL 2014
2654

ASSEMBLY

of trust and authority and accordingly is amending the act to
provide for a specific requirement relating to ministers of
religion.
The amendments will apply to persons who are ordained or
appointed as a recognised religious leader in an organised
religious institution or who are the appointed leader of, and
have general authority over, a local religious congregation,
such as a church, mosque, synagogue or temple. The bill
requires all ministers of religion to apply for and obtain a
working with children check unless any direct contact with
children is incidental, and if the minister is an appointed
leader of a local congregation, that congregation does not
contain any children.
Revise the category application process
Currently under the act, an individual found to have a
criminal history that may present a risk to the safety of
children is assessed according to the severity of this criminal
history. This assessment is categorised as either a category 1,
2, 3, or as an exceptional circumstances application.
The bill amends and simplifies the current category and
exceptional circumstances provisions by replacing them with
a revised three-category classification system. The key
change to these categories is that pending charges for serious
sexual or violent crimes will also be included in the
assessments for an assessment notice.
The revised system will consist of three categories, A, B and
C. Each category will be assessed against the current
‘unjustifiable risk’ and ‘reasonable person’ tests.
Category A will consist of applicants who have committed
the most serious offences. This will include applicants who
are subject to reporting obligations under the various sex
offenders legislation, and adults who have on their record sex
offences against children or child pornography offences. This
category will also include applicants with pending charges for
these offences and applicants who have been convicted of the
offences of murder, attempted murder, rape and attempted
rape and those who have pending charges for these offences.
The secretary to the Department of Justice will be required to
refuse applicants a working with children check.
Category B will consist of applicants who have committed
serious sexual, drug and violent offences not coming within
category A. This includes applicants who have committed
serious offences including armed robbery, upskirting and
child stealing as well as pending charges for an offence in this
category. The test used in category B requires the secretary to
refuse a working with children check unless satisfied that
giving it would not pose an unjustifiable risk to the safety of
children.
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person’ tests. If VCAT is satisfied that giving an assessment
notice would not pose an unjustifiable risk to the safety of
children, VCAT may, by order, direct the secretary to give the
assessment notice if it is satisfied that, in all the
circumstances, it is in the public interest to give the notice.
General improvements to the operation of the act
The bill also makes a number of amendments aimed at
generally improving the operation of the act, including
grouping all the reassessment provisions together to enable an
easier reading of the legislation.
The bill removes the three-month grace period following the
expiration of an individual’s working with children check.
This will prevent an individual from engaging in
‘child-related work’ during this three-month period, given the
risk that during this time they may commit an offence that the
secretary is unable to act upon. The bill, however, will retain
the ability for an individual to renew their working with
children check during this period, thereby avoiding the more
complex new application process.
The bill provides that an applicant or cardholder who has
been issued a negative notice cannot avail themselves of any
exemptions set out in the act. Provisions under part 3 of the
act exempt people such as parents, teachers and police
officers from obtaining a working with children check. The
bill makes it clear that if an exempt person chooses to make
an application for a working with children check and that
application is refused and the person receives a negative
notice, the person cannot then seek to rely on his/her exempt
status.
The working with children check has strong public
acceptance and support by the Victorian community. The
amendments made by this bill further strengthen and improve
the operation of the scheme to enhance the protection of
children from physical and sexual harm, in line with the
government’s ongoing commitment to protect children,
support their families and build stronger, safer communities.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 21 August.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (PERMANENT CARE AND
OTHER MATTERS) BILL 2014
Statement of compatibility

The bill adds a final category, C, which consists of applicants
with relevant disciplinary findings as well as charges,
convictions or findings of guilt for any other offences that the
secretary has notified to Victoria Police as offences relevant
to the working with children check.

Ms WOOLDRIDGE (Minister for Community
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:

Jurisdiction of VCAT
A person who has been given a negative notice on a
category A, B or C application or reassessment may apply to
VCAT for the giving of an assessment notice. In making an
order for the giving of an assessment notice, VCAT must
have regard to the current ‘unjustifiable risk’ and ‘reasonable

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Children, Youth
and Families Amendment (Permanent Care and Other
Matters) Bill 2014.
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In my opinion, the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill makes a number of amendments to the Children,
Youth and Families Act 2005 (the act), including:
Amendments to the provisions for the protection and
permanent care of children. These amendments are
directed at promoting more timely decision-making,
improving permanency for children in care, simplifying
protection orders and streamlining case planning.
Increase in penalties for offences relating to the
protection of children.
Changing the time frame for lodging an application for
breach of a good behaviour bond.
Providing consistent time frames for lodging court
reports.
Abolishing the Youth Residential Board and transferring
its functions to the Youth Parole Board.
Enabling the entering of private premises in the
execution of a warrant issued on cancellation of parole
of young persons.
Human rights issues
Provisions for protection and permanent care of children
Section 17(1) of the charter act recognises that families are
the fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(2) of the act
provides that every child has the right to such protection as is
in his or her best interests and is needed by him or her by
reason of being a child. Section 13 of the charter act provides
that every person has the right not to have his or her privacy,
family, home or correspondence unlawfully or arbitrarily
interfered with. Children’s Court protection orders involve
interference with families, but I consider that the interferences
authorised by the bill are reasonable and justified, and achieve
an appropriate balance between the rights of families and the
rights of children.
The Children Youth and Families Act and the amendments in
the bill give effect to the principle in article 9 of the United
Nations Convention on the Rights of the Child that ‘children
should not be separated from their parents against their will,
except when competent authorities subject to judicial review
determine, in accordance with applicable law and procedures,
that such separation is necessary for the best interests of the
child’. While the act and bill authorise the intervention in
families where children are in need of protection, they do so
subject always to the principle that the best interests of the
child are paramount (section 10(1)). The basis for intervention
in a family is clearly set out in the act as are the procedures
for doing so. The Children’s Court of Victoria is primarily
responsible for making such orders. The act and amendments
contained in the bill also recognise and protect the distinct
cultural rights of Aboriginal persons contained in
section 19(2) of the charter act. In particular, new section 176
inserted by clause 98 of the bill requires that case plans for
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Aboriginal children address the cultural support needs of the
child, and new section 323 inserted by clause 62 imposes
restrictions upon the making of permanent care orders in
respect of Aboriginal children.
There are, however, two aspects of the bill that require more
detailed consideration. Firstly, the bill provides for a greater
emphasis on permanency for children who are the subject of
child protection orders. Secondly, the bill makes amendments
to the provisions relating to ongoing contact between a child
and their family where permanent care orders are made.
Increased emphasis on permanency
The amendments contained in the bill retain and reinforce the
importance of a child remaining in the care of their parents or
other members of their family, where this is possible. The
importance of the family is recognised as part of the best
interests principles in section 10 of the act. Pursuant to new
section 276(2) inserted by clause 17 the court may only make
a protection order removing a child from the care of their
parents where it has considered an order allowing a child to
remain in the care of their parents and rejected such an order
as being contrary to the child’s best interests. In case
planning, under new sections 167 to 169 inserted by
clause 97, family preservation and family reunification are the
preferred options (see new section 167(1)).
However, the bill makes amendments that place greater
emphasis on the importance of permanency to the
development and wellbeing of children. The Protecting
Victoria’s Vulnerable Children Inquiry Report identified the
need for more timely permanent care arrangements for a child
who is unable to be reunited with their biological family.
Delays in making decisions and providing alternative
permanent or long-term care arrangements for children can be
harmful and are not in their best interests. It is important in
the best interests of the child that alternative permanent or
long-term care arrangements are made if the child is not able
to be permanently reunified with their family within a
reasonable time. In practice, if family reunification is
achievable, it usually occurs within the first 12 months. The
chances of successful family reunification diminish
significantly after that. If family reunification is not achieved
within two years, it is highly unlikely to occur.
The bill provides for express recognition of the need for
expeditious decision-making and ‘permanency’ in the
protection and promotion of a child’s best interest (clause 6).
New section 276A, inserted by clause 18, directs the court to
have regard to certain matters in determining whether to make
a protection order. These matters bear upon whether family
reunification is realistic and the desirability of minimising
time in temporary care.
New section 287, inserted by clause 26, provides for a family
reunification order. A family reunification order is one which
confers parental responsibility and sole care of the child upon
the secretary. The child is removed from the care of their
parent(s) and placed in temporary care while the department
works with the family with a view to reunifying the child with
them. An initial order can be made for a period that has the
effect of the child being placed in out-of-home care for up to
12 months. However, section 294A inserted by clause 34
places limits upon extensions. An extension may only be
granted if there is compelling evidence that it is likely that a
parent of the child will permanently resume care of the child
during the period of the extension. An extension cannot be
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made if its effect would be to place the child in out of home
care for a cumulative period of more than 24 months.
Although a family reunification order cannot be made beyond
two years, it does not necessarily preclude family
reunification in the event that circumstances change (see, for
example, new section 289(1)(d) inserted by clause 30).
New section 289, inserted by clause 30, provides for care by
secretary orders. These orders confer parental responsibility
on the secretary and remain in force for two years. Pursuant to
new section 294A(2), such orders can only be extended if
neither a permanent care order nor long-term care order is
appropriate, or if there are exceptional circumstances (new
section 294A(3)).
I consider these provisions are compatible with human rights.
Although they may be seen as involving greater interference
with family in that they will result in long-term and
permanent care orders being made earlier, they do so for the
protection of the best interests of children and are also
intended to promote earlier family reunification.
Contact between children and their biological family where
permanent care orders are made
A child’s best interests are usually served by preserving their
identity, connection to the culture of origin and relationships
with their biological family. However, whether this is in fact
the case, and the manner in which these goals are achieved,
varies significantly for children who are in permanent care.
The bill includes a number of amendments to the provisions
for the making of permanent care orders and the imposition of
conditions relating to ongoing contact between a child and
their biological family. Currently, section 321(1)(d) requires
the court to include conditions concerning contact with the
child’s parents. In practice, these conditions have often
proven to be inflexible and can end up operating in a manner
that is contrary to the best interests of the child. In many cases
regular direct contact with a parent can be extremely
disruptive to a child in permanent care, and can end up being
the cause of a breakdown in the placement.
The bill amends section 321 to include a range of measures
that are designed to protect the child’s ability to maintain a
relationship with their family, while providing for greater
flexibility in any conditions imposed to ensure the best
interests of the child are served. In particular:
Clause 59 inserts a provision that requires the secretary
to be satisfied that a person proposed as a permanent
carer will, to the extent that it is appropriate and in the
child’s best interests, support and encourage the child’s
contact and relationship with the child’s mother and
father, siblings by birth and any other person of
significance to the child.
Clause 60 provides for a mandatory condition that the
person caring for the child must, in the best interests of
the child and unless the court otherwise provides,
preserve the child’s identity and connection to the
child’s culture of origin, and the child’s relationships
with their biological family.
Clause 60 provides for the court to include conditions in
the best interests of the child concerning contact with the
child’s parents. In imposing such a condition (or other
conditions under sections 321(1)(e) or (f)) the court is
directed to have regard to certain matters including

Thursday, 7 August 2014
relating to permanency, and ensuring sufficient
flexibility over time.

I consider that these provisions, which place the emphasis on
the child’s best interests and recognise the role of permanent
carers in protecting those interests, are compatible with the
rights of families and children in section 17 and the right to
privacy in section 13 of the charter act.
Disclosure of information
Section 13 of the charter act provides protection against
unlawful and arbitrary interferences with privacy. This right is
relevant to clause 100 of the bill which amends section 129 to
clarify the power of the secretary to disclose records and
information in relation to out-of-home carers, for the purpose
of protecting a child.
I consider that the interference with privacy authorised by the
amendment is neither unlawful nor arbitrary. The amendment
is necessary and appropriate in order to ensure that children
are able to be protected, as is their right under section 17 of
the charter act.
Increase in penalties for offences relating to the protection of
children
Clause 154 increases the penalties for a number of offences
relating to the protection of children. This includes the
offences in section 496(1) and (3) of the act, which include an
evidential onus on the accused to adduce or point to evidence
of a lawful authority or excuse to remove a child. I consider
that these evidential onuses are reasonable limits upon the
right to be presumed innocent in section 25(1) of the charter
act, and the increase in the penalty does not alter that
assessment.
Changes to youth justice procedures
The bill makes a number of amendments to youth justice
procedures, including extending the time for application for
breaches of a good behaviour bond (clause 155) and altering
the time requirements for various court reports (clauses 128 to
138). I consider that these provisions are compatible with the
criminal procedure rights in section 25 of the charter act. The
extension of time for breach proceedings is necessary to
ensure that delays in Victoria Police becoming aware of a
breach do not preclude an application being made. The time
for making such an application is still relatively short and is
consistent with the rights in section 25, particularly the right
to be tried without unreasonable delay. The amendments to
the time periods for filing court reports ensure consistency
and require the filing of such reports no less than three
working days before the return date, thereby enabling the
court to have up-to-date reports while also ensuring an
accused has a reasonable opportunity to consider the report.
There is nothing preventing the adjournment of a case in the
event an accused requires additional time in order to file
material in response to such a report.
Transfer of functions of the Youth Residential Board to the
Youth Parole Board
Part 6 of the bill abolishes the Youth Residential Board and
transfers its functions to the Youth Parole Board. Both boards
are prescribed by regulation as being exempt from being a
public authority under the charter act. I do not consider that
the provisions, which merely transfer the functions but do not
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alter them in any substantive way, raises any issue of
compatibility with the rights in the charter act.
Power to enter private premises to execute warrants
Sections 456 and 460 of the act provide for the issuing of
warrants to apprehend young persons and return them to a
youth justice centre or youth residential centre. However,
there is no express or implied power to enter private premises
to execute such a warrant. This has resulted in young persons
avoiding apprehension, and poses risk to the safety of the
young person and members of the community. Clause 119
inserts a new provision into the act authorising entry into
premises under warrant where the person is believed to be
located and the use of reasonable force to do so. Although this
involves interference with the privacy of the occupier of the
premises, I consider that the interference is neither unlawful
nor arbitrary and is therefore compatible with the right to
privacy in section 13 of the charter act.
Expansion of group conferences and powers to defer sentence
and detain
Part 5 of the bill expands the availability of youth justice
group conferences. This is a restorative justice based program
that enables the young person to meet with other persons who
are impacted by the young person’s offence, such as the
victim or the victim’s representative, members of the young
person’s family and other persons significant to the young
person. The program has proved to be a powerful and
cost-effective way of reducing the likelihood of a young
person reoffending and resulted in positive outcomes for
young persons with very serious offending.
The court is empowered to defer sentencing for up to four
months. In the meantime, the child may be released either
unconditionally or on bail or may be remanded in custody. If
the child is remanded in custody, the court may only defer
sentencing for up to two months.
I consider that these provisions are compatible with the
criminal procedure rights in section 25 of the charter act.
Although it results in some delay in sentencing, that delay is
reasonable and necessary to promote the aims of the
restorative justice program. I also consider that the power to
remand the child in custody is compatible with the right to
liberty in section 21 of the charter act. That power lies within
the discretion of the court and is subject to a range of
safeguards including time constraints (see new
sections 414(2)((ab)(iii) and (4)) and a prohibition against
refusal of bail on the sole ground that the child does not have
any or any adequate accommodation (see new
section 414(5)).
Clarification of obligation to consult
Clauses 161 to 163 amend the commission for Children and
Young People Act 2012. Section 48 of that act currently
imposes a prohibition on the commission giving a report of an
inquiry to a minister or the secretary if the report includes
‘material that is adverse’ to any person, health service, human
service or school, without first giving that person or body an
opportunity to comment on the material. As currently worded,
section 48 is too broad and has the potential to stymie
inquiries in circumstances where neither the principles of
natural justice nor any rights in the charter act would require
such consultation. Clause 161 amends that provision to refer
instead to ‘any comment or opinion that is adverse to any
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person’ or specified body. This is not to say that the
commission will never have to provide a person with the
opportunity to comment upon other material contained in a
report that is adverse to them. Whether that is required by the
principles of natural justice or the rights in the charter act,
particularly the right to privacy, will depend upon the
particular circumstances including any impact upon the
person’s rights or interests.
The Hon. Mary Wooldridge, MP
Minister for Community Services

Second reading
Ms WOOLDRIDGE (Minister for Community
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The bill amends the Children, Youth and Families Act 2005
(the act). The bill incorporates major reforms to strengthen the
protection of vulnerable children and the functioning of the
statutory service system, in particular, permanency planning
for children subject to child protection involvement. In 2011,
the coalition government commissioned the Protecting
Victoria’s Vulnerable Children Inquiry (the inquiry). The
remit of the inquiry was to comprehensively investigate
systematic problems in Victoria’s child protection system and
make recommendations to strengthen and improve protection
and support.
The inquiry report was tabled in Parliament in February 2012
and made strong and compelling findings and
recommendations for reform. The recommendations included
the simplification of Children’s Court orders; focusing the
Children’s Court’s role on a narrower range of matters;
simplifying case planning processes; and examining the
delays in achieving permanency for children.
A major finding of the inquiry was that it takes too long to
achieve alternate permanent care for children when it is
recognised that there is little possibility of family
reunification. For children unable to live safely with their
parents, the inquiry found it takes, on average, five years to
achieve permanent care from the time a child protection
report is made to when a child is placed on a permanent care
order. This is unacceptable and exposes children to additional
and unnecessary trauma caused by uncertainty in their care
arrangements.
This bill ensures that decisions regarding vulnerable children
will be made in a timely way, to avoid children being in care
without a timely response and to promote permanency of
arrangements, as well as stability for the child.
These vulnerable children and young people are subject to
Children’s Court orders because they have experienced abuse
and/or neglect. They are living in kinship care, foster care or
residential care.
While every effort is made to provide them with stable and
consistent care, the reality is that these children lack certainty,
stability and permanence. They wait to see if their parents can
demonstrate the necessary change to resume their care; they
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wait to see what the court will decide; and they wait with
increasing uncertainty over time to see who will care for them
when it is not possible for them to return home. In this
situation, these children do not have predictability, security or
permanency of care and must live with a high degree of
uncertainty and anxiety, in addition to the significant trauma
that led to the need for them to be cared for by the state.
This lack of security and predictability frequently results in
further emotional and behavioural disturbance which can lead
to placement breakdowns, and in turn exacerbate the
challenges of securing alternative permanent carers for
children. This is evidenced in the number of children who
have been in care for two or more years without permanent
alternative care having been arranged.
This bill proposes an alternative strategy to break this cycle of
compounding instability for children. It ensures that decisions
regarding vulnerable children will be made in a timely way,
to avoid children being in care without a timely response and
to promote permanency of care arrangements.
Care arrangements for vulnerable children need to be settled
as quickly as possible. Ideally, permanency will be provided
by the child’s own parents. Where this is not possible within a
reasonable time frame, it is critical for the child’s stability that
an alternate permanent carer is identified to care for them
until adulthood, while maintaining the child’s relationship and
connection with their birth family and culture.
In order to meet these objectives, the main provisions of the
bill will:
ensure more timely and better integrated case planning
and decision-making;
create a simpler range of Children’s Court protection
orders that promote timely resolution of protective
concerns;
clarify the rights and responsibilities of the secretary,
parents and carers to make decisions regarding a child’s
care.
These provisions will address weaknesses identified in the act
and deliver significant reform to act in the best interests of the
child and improve the outcomes achieved by child protection
intervention.
Changes to case planning requirements
The bill removes all references to stability and stability
planning from the act and introduces the concept of
permanency. ‘Stability’ was often interpreted as addressing
immediate issues only. The change to ‘permanency’ will
focus attention on plans for the child’s long-term and
permanent care arrangements.
Case planning, at the point child protection becomes
involved, is critical to making timely permanency
arrangements for the care of children. The bill requires that a
case plan is developed as soon as abuse or neglect is
substantiated.
The act currently only requires a case plan to be prepared
after the Children’s Court has made a final order. This can be
more than a year after intervention commences where there
are lengthy court adjournments. During that period, no
purposeful planning is currently authorised by the act, so
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children and families are often uncertain about future care
arrangements.
The bill requires the development of a single case plan,
removing the need for a separate stability plan. The bill also
requires a separate cultural plan to be developed for all
Aboriginal children in out-of-home care, which aligns with
the case plan.
The bill requires that a clear permanency objective be
articulated for the case plan and case plans be reviewed
annually or when there is a significant change in
circumstances.
When a child has been placed in out-of-home care, the bill
provides time frames for achieving case planning objectives.
It will be incumbent on professionals and the family to work
towards reuniting families, where possible, within 12 months
or where progress has been made in the first 12 months,
within two years in total. If progress does not occur or if the
child is still in out-of-home care after two years with no
prospect of reunification, the permanency objective of the
case plan will change from family reunification to permanent
care, adoption or long-term out-of-home care depending on
the availability of suitable alternate care arrangements.
In line with creating a better fit between case planning and
court decisions, a change of case plan objective will usually
require a change of protection order. Adoption should be
discussed in the small number of situations where it is clear
that a parent will never be able to care for their child and is
willing to consent to adoption.
The bill states that kinship placements are explicitly preferred
to other placement types recognising the role the extended
family can play in providing care, and can provide the best
opportunities for maintaining family relationships and cultural
connections.
Planning a course of action as promptly as possible, and
mobilising resources and actions to support that plan, will
help to address the current lengthy periods of harmful
uncertainty currently experienced by many children and
families.
Simplified orders
This bill proposes a new, simpler range of orders that will be
available to the Children’s Court. This suite of orders resolves
many of the issues identified, such as the overlapping and
unclear purpose of orders, the length of time applications are
before the court, and conditions attached to orders that are
inconsistent with the case plan or restrict the ability of case
planners to make decisions in fast changing situations.
Some existing orders will remain, but most will be replaced
by new orders which are named to more accurately reflect
their intention. This will provide clarity for children, families
and professionals. The names of the new orders also align
with the case planning objectives described in the
permanency hierarchy.
The new final protection orders being introduced are:
A family preservation order that is similar to the current
supervision order. This order preserves the child in the care of
their parents, if it is safe to do so. Conditions that promote
family preservation can be attached to these orders. A family
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preservation order made for a period of more than 12 months
will be reviewed at least every 12 months.
A family reunification order will be made when a child has
been placed in out-of-home care and the intent is to reunify
the child with their parents. The order can be made for a total
period up to 12 months. The order can be extended for a
further 12-month period where there is evidence that progress
is being made and reunification will occur in that time.
The focus of family reunification orders will be to mobilise
supports and services to assist parents to resume permanent
care of their child within one year, if possible, and at most
within two years.
A care by secretary order will be made where the objective is
to make arrangements for the permanent or long-term care of
the child when reunification is not possible. As is the case
now with guardianship to secretary orders, conditions cannot
be attached to this order and decisions relevant to the care of
the child will be managed through the case planning process.
Such orders can be made for two years during which time all
efforts will be made to identify and match an alternate
permanent or long-term carer for the child.
If required, care by secretary orders may be extended beyond
two years in order to finalise permanent care arrangements or
where there are exceptional circumstances.
A long-term care order is targeted to circumstances where a
child remains under the long-term parental responsibility of
the secretary with an identified carer able to care for the child
until they reach 18 years. This order will generally be made
when the carer requires the department’s continued support
and a permanent care order is therefore not an option. This
order cannot be made if a child aged 10 or over opposes the
order and the carer’s consent is also necessary.
A permanent care order vests the parental responsibility of a
child in an alternate carer to the exclusion of all others. The
order will now require, as a standard condition, that the carer
must preserve the child’s identity, culture and relationships
with birth parents and siblings.
The bill empowers the court to initially impose conditions for
contact between the child and their birth parents up to a
maximum of four times per year where this is considered
necessary, with any further contact being agreed directly
between the parties. A contact condition may also provide for
no contact if the court believes this to be in the child’s best
interests. Birth parents will require leave of the court to apply
to vary or revoke a permanent care order to avoid
unnecessary disruption to the child’s permanent care
placement.
For some children it is not always possible for them to live
with their siblings. It is recognised that maintaining contact
with siblings is important for children growing up in care.
Current arrangements that allow the court to order contact
conditions with siblings are being retained. This bill will also
enable siblings to apply to vary permanent care orders if this
is needed to support their contact with the child.
The current orders that will continue are temporary
assessment orders, undertakings, and interim accommodation
orders. However, interim protection orders, custody to third
party orders, supervised custody orders, and custody to
secretary orders are being repealed.
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While interim accommodation orders are retained, to reduce
delays in making final orders, obligations will be introduced
to conclude protection proceedings as expeditiously as
possible and avoid the use of interim orders unless making a
final order is not possible.
Interim protection orders were found to be generally
ineffective in testing a course of action and resolving the way
forward. They contribute to delays in making permanency
decisions by deferring contests for the three-month duration
of the order and do little to promote settlement in most cases.
The various current custody orders do not clearly link to
specific case plans and their ambiguity has been found to be a
significant barrier to timely permanency resolution.
Contact conditions
A significant current barrier to the resolution of alternate
permanent care arrangements is the inflexibility of contact
conditions. The bill contains amendments to contact
conditions that will improve permanent care order contact
arrangements and allow parties to better negotiate personal
arrangements and vary conditions. This will support a more
child centred and flexible approach to contact throughout the
child’s life.
The court will be able to order contact between children and
their birth parents up to four times per year, with any
additional contact occurring by agreement. These conditions
can be varied on application. While carers and children may
seek to vary any conditions in respect of the permanent care
order, the birth parents will only be able to do so in the first
12 months where there is a failure to comply with the
conditions and thereafter with leave of the court. The court
will assess any applications for leave according to legislated
considerations to ensure the child’s security is not
undermined.
Where an application to vary a contact condition is
successful, the court may order contact of more than four
times per year after the first year if this is appropriate. In this
way, a minimum level of contact is guaranteed, an approach
based on agreement is promoted, and conditions can be
changed over time as circumstances change.
Existing provisions that enable the court to make conditions
about contact with siblings will be retained, as well as
conditions about the maintenance of connection to
community and culture for Aboriginal children.
There are occasionally unfortunate circumstances where the
permanent carer dies and a child is left without a carer. Legal
parental responsibility may revert to the child’s birth parents
in these circumstances and this will not always be desirable.
The bill addresses this and states that the child will be deemed
to be on a care by secretary order. This will allow ongoing
care arrangements to be made in the child’s best interests
without the need for a court hearing at a time when parties
may be grieving.
Considerations by the court
The Children’s Court makes decisions in respect of
applications for protection orders and about existing
protection orders. Decisions made by the court provide the
legal framework within which actions are taken to ensure
children return to their parents’ care or are provided with
alternate permanent care in a timely way.
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The bill provides an expanded set of matters to be taken into
account by the court when making a protection order, in order
to ensure timely decisions and a focus on permanency. It will
also require the court to consider advice from the secretary
about a number of matters where they are relevant to an
application. These include:
the current case plan and the workability of any order
under consideration;
applicable arrangements for the care of siblings;
the time the child has spent in out-of-home care during
their life and the child’s age;

Thursday, 7 August 2014

Aboriginal children in out-of-home care do not benefit from
such a plan.
The bill will require all Aboriginal children placed in
out-of-home care to have a plan made to support their cultural
needs when they are first placed in care. These plans will be
built upon over time reflecting the child’s changing
developmental needs and individual circumstances.
Implementation will be supported by a review of existing
arrangements for the completion of cultural support plans and
by the development of a comprehensive training program for
professionals involved in cultural support planning.
Other matters

the likelihood of permanent reunification occurring
under an order that aims to achieve reunification;
the outcome of attempts to reunify any child within the
family;
where a child has been in out-of-home care for
12 months and there is no realistic likelihood of
permanent reunification in the following 12 months, the
benefit of making an order that facilitates permanent
alternate care;
where a parent has previously had a child permanently
removed, the desirability of an early decision about
permanent care for the child subject to the application;
and
where a child is with the intended permanent carer, the
desirability of making a permanent care order.
These considerations will assist the court in making decisions
that promote timely resolution of permanent care
arrangements for children in out-of-home care.
Parental responsibility
The bill replaces the terms ‘custody’ and ‘guardianship’ with
the term ‘parental responsibility’. This change reflects
contemporary thinking about parental obligations and the bill
clarifies what the secretary, the child’s parents and the child’s
carer can decide in particular circumstances.
The bill also enables the secretary to authorise carers to make
specified decisions, such as approving school excursions or
routine medical care. This will normalise the experience of
children in care who currently require a parent or a child
protection case planner to make such authorisations which
often results in children in out-of-home care missing out on
social and learning activities, being embarrassed and feeling
stigmatised. In order to avoid delay in implementing this
change and so that children in care can enjoy the benefits
sooner, the bill contains provisions for this change to occur
under the current range of orders where a child is placed in
out-of-home care, as well as subsequently under the new
range of orders. This change will take effect from
1 December 2014.
Cultural support plans
It is acknowledged that cultural support plans, currently
completed only in respect of Aboriginal children subject to
guardianship orders, are not always aligned with case plans.
The current requirement to prepare such plans only for
children subject to guardianship orders means most

The bill also contains provisions to address other matters.
The bill increases the penalties for child protection offences in
the act. The offences relate to children being left unattended,
for example, leaving a child locked in a hot car during warm
weather or while parents are gambling. The offence of
harbouring or concealing a child, for example hiding children
subject to child protection orders from police and authorities,
will be increased. Penalties for offences that relate to the
sexual exploitation of children in out-of-home care are also
increased through the bill. For example, inducing a child in
out-of-home care to be absent without lawful authority, or
entering, lurking and loitering around a child’s placement.
The penalty for these offences will increase from 15 penalty
units or three months imprisonment to 25 penalty units or six
months imprisonment. This will more appropriately reflect
government and community views about the seriousness of
these matters.
Currently, any statement made by a child participating in a
program under a therapeutic treatment order is not admissible
in criminal proceedings of the child. However, children
participating in treatment voluntarily are not afforded the
same protection. This creates a disincentive to participate
voluntarily. Where a willingness to participate voluntarily
exists, this should be promoted and barriers removed. The bill
amends the act to afford the same protections to children
participating in treatment voluntarily as those subject to a
therapeutic treatment order.
The bill also amends the Commission for Children and
Young People Act 2012 to provide for the commission to
conduct inquiries regarding services provided or omitted to be
provided by a community service or child protection service,
in addition to existing provisions which allow inquiries into
health and human services and schools. Furthermore,
amendments will clarify when the commission must give an
opportunity to persons and services to respond to adverse
comments or opinion within a report.
The bill contains some youth justice related amendments that
seek to improve efficiencies and reduce bureaucratic
processes, support Victoria Police in their work with young
offenders and strengthen pathways to rehabilitation.
For example, the bill increases diversionary opportunities for
young offenders by broadening the referral criteria for youth
justice group conferencing. This responds to the findings of a
youth justice group conferencing program evaluation that
found the program was a powerful, cost-effective way to
reduce the likelihood of a young person reoffending, and had
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demonstrated positive outcomes for young people and was
positively regarded by victims of crime.
A small number of administrative amendments are also made
in the bill to remove anachronistic, unnecessary and
unworkable provisions and address anomalies in the
registration of community service organisations in the child
and family, and disability sectors.
Conclusion
In conclusion, the bill makes necessary changes to some
minor and technical aspects of the act, but its main objective
is the reform to child protection orders and case planning
requirements that will result in better permanency and
stability outcomes for vulnerable children.
The reforms reflect the Victorian coalition government’s
commitment to provide better and timelier permanent
arrangements for the care of vulnerable children.
The bill creates a consistent framework for decision-making
by the Children’s Court and by departmental case planners,
and removes barriers to the timely resolution of cases. It
ensures transparent decision-making by providing clarity
about the objectives and timelines of state intervention to
children, their families and professionals.
These reforms will significantly improve the state’s child
protection system and impact positively on the lives of
Victoria’s most vulnerable children.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 21 August.

FREEDOM OF INFORMATION AND
VICTORIAN INSPECTORATE ACTS
AMENDMENT BILL 2014
Second reading
Debate resumed from 6 August; motion of
Mr CLARK (Attorney-General).
Mr CLARK (Attorney-General) — In closing the
debate on this bill I thank honourable members for their
contributions to it. The bill makes some significant
improvements to further strengthen the freedom of
information regime on top of the reforms previously
introduced by the coalition government. As the house
would know, it was the coalition government that for
the first time established in Victoria an independent
Freedom of Information Commissioner to review
requests and respond to complaints completely
independently of government or government
departments, which is something the previous
government failed to do in its 11 years in office. This is
one of the most far-reaching reforms to freedom of
information since the legislation was first introduced
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more than 30 years ago, and it means that Victorians for
the first time have access to an independent umpire if
they are dissatisfied with the initial result of an FOI
application to a department or agency.
This is in stark contrast to the litany of abuses that took
place under the previous government. In the debate
there was some canvassing of this and some criticism of
the reforms that have been introduced by the current
government, and there seemed to be a degree of
rose-coloured vision from some members opposite in
the remarks they made during the course of the debate.
If members need any reminding of how the situation
was viewed during the time of the previous
government, I need only cite by way of example an
article in the Age of 4 September 2009. It is a pity that
graphics cannot be incorporated in Hansard, because
this focus article is headlined ‘Secret state’ and in front
of a photograph of Parliament House are signs such as
‘Street closed’, ‘Do not enter’, ‘Road closed’, ‘Wrong
way’ and ‘Detour’. It very graphically sums up the
view of freedom of information under the previous
government.
The coalition committed to establish an independent
FOI commissioner, and it has done so. That FOI
commissioner now has substantial additional resources
compared to the position under the previous
government, where reviews of the sort now undertaken
by the FOI commissioner were usually undertaken by
departmental officers as a side role on top of their main
jobs. We now have not only an FOI commissioner who
is independent but also an FOI commissioner who, with
her staff, is able to devote full-time attention to these
independent reviews of FOI matters that were
previously undertaken, as I say, by departmental
officers usually as a side role to their main jobs.
Now with this bill before the Parliament we are further
strengthening the work of the FOI commissioner by
providing for two new assistant commissioner positions
to assist in handling reviews and complaints, and I
welcome the support of the opposition for this aspect of
the bill. We are doing other things as well, including
seconding additional staff from the Department of
Justice to assist the FOI commissioner to develop an
education program and materials to further enhance
training across the public sector. This government has a
strong and proud record of dealing with FOI and of
introducing far-reaching reforms to strengthen the FOI
regime in a way the previous government failed to do
during its entire term of office.
Let me now make a few remarks about some
amendments that have been put forward by the
opposition. The opposition has put forward
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amendments that propose to alter some of the time lines
for various steps of the FOI process that are contained
in the bill. For the most part the provisions in the bill
are not setting new time lines; they are simply
re-enacting time lines that are in the existing legislation
as part of a restructuring of the relevant sections of the
legislation.
The opposition canvassed some of these issues when
the FOI commissioner legislation was previously before
the Parliament, and the pros and cons were debated at
that time. The opposition is seeking to relitigate those
matters and its proposed amendments would operate in
three areas of the bill, and in two respects would reduce
the time available for an agency when a matter is either
referred back to it for consideration or when it desires
to reconsider a matter on its own initiative. In each of
these instances the bill proposes the decision must be
made within 45 days and the opposition proposes to
reduce that to 28 days.
In relation to proposed section 49MA of the act the
opposition also proposes that if an applicant does not
agree with a fresh decision made by an agency so that
the FOI commissioner has to complete a review on the
basis of the fresh decision, the required period available
for the Freedom of Information Commissioner to
complete the review will be reduced to 14 days instead
of being extended to the end of 30 days after the date on
which the applicant informs the commissioner they do
not agree with the fresh decision.
The government has had some discussion with the
opposition about this, and I am pleased to inform the
house that we have reached an agreed way forward.
The government will accept the first two amendments
foreshadowed by the opposition, and the opposition
will not insist on the third of those amendments. It was
the third amendment that was of particular concern to
the government and would have had the potential to
undermine and impede the work of the Freedom of
Information Commissioner, because had the time
period available to the commissioner to complete a
review been reduced from 30 to 14 days after a fresh
decision on the part of the agency, in effect the
commissioner would have had to continue to consider
the issue in parallel with the agency notwithstanding the
fact the agency may have come to a different decision.
Therefore much of the work of the commissioner
would have been wasted. The commissioner would
have had to do that simply because the 14 days
available to the commissioner would not have been
adequate to take up the matter afresh, whereas if there is
to be a reconsideration of a fresh decision by the
agency, with 30 days the commissioner can put the
matter to one side, await the fresh decision if one is
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made, see what the applicant thinks about it and then
resume consideration of the matter only if that is
required.
On top of that there would be a risk in complying with
a 14-day time line that there would be less opportunity
to achieve a satisfactory resolution of the matter, which
in turn would create a risk of additional matters going
needlessly through to the Victorian Civil and
Administrative Tribunal. Whereas if the FOI
commissioner had the additional time the commissioner
needs, then that could be avoided. To be fair to the
opposition and shadow Attorney-General, I understand
that argument has been accepted and this amendment
will therefore not be insisted on. I give credit to the
shadow Attorney-General for accepting that and
reaching an acceptable way forward. I do not propose
to relitigate the merits of 45 days versus 30 days in
relation to the other matters. People can argue that as
they wish, but it is something the government is
prepared to accept in the interests of getting this bill
through.
Mr Pakula interjected.
Mr CLARK — I stand corrected. The shadow
Attorney-General points out to me that it is 28 days and
not 30 days that he is proposing in relation to those
other two amendments, but I repeat that I do not intend
to relitigate the merits of that. It is something the
government is prepared to accept in the interests of
securing the passage of this very important legislation.
In summing up this debate, I conclude as I commenced:
these are indeed valuable reforms that will further
strengthen the role of the Freedom of Information
Commissioner and build on the very substantial —
indeed landmark — reform of establishment of the
commissioner undertaken by the coalition government.
These two additional commissioners will strengthen the
work of the office, and I commend the bill to the house.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 13 agreed to.
Clause 14
Mr PAKULA (Lyndhurst) — I move:
1.

Clause 14, page 11, line 7, omit “45” and insert “28”.

As the Attorney-General did, I will do the house the
courtesy of not reprosecuting the arguments over the
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time lines in the bill, other than to say there is no
doubt — despite the government’s claims about the
operation of the Freedom of Information Commissioner
(FOI commissioner) and the Freedom of Information
Commissioner’s office — that the time lines that are
embedded in the functions of the FOI commissioner are
extremely long. They have meant that the delay
between the beginning of a process when an application
is lodged to hopefully receiving some kind of
documents is substantial, particularly if the FOI
commissioner’s assistance is requested or required.
We move these amendments not because we believe
they will by themselves resolve all the issues and
concerns we have with the FOI commissioner. As
indicated during the second-reading debate, it is still the
opposition’s view that the powers of the FOI
commissioner are substantially deficient, certainly
compared to the powers that were committed to, and
the resources of that office are still an issue. I note that
the government has indicated there will be some
improvement in the resources provided to that office.
We are as yet unaware of the magnitude of that
increase, but certainly it would have to be substantial if
the FOI commissioner is to start meeting the very
generous time lines that that office has already.
To the extent that this amendment will assist in the
swifter resolution of matters, it will be welcomed by all
members of the house. The reduction from 45 days to
28 days is but one small thing that can be done, and I
commend the amendment to the house.
Mr CLARK (Attorney-General) — As I indicated
in closing the second-reading debate, the government is
prepared to accept this amendment under the
arrangements reached with the opposition in order to
secure the passage of this legislation. However, as
members of the house might expect, I do not accept the
criticisms of the regime made by the member for
Lyndhurst. The government believes the facts well bear
out that the FOI commissioner is making a very
substantial improvement to the operation of the FOI
regime here in Victoria.
First of all, as I have indicated, the FOI commissioner is
acting independently of government to undertake
reviews of departmental and other agency decisions. As
I said earlier, in the past, under the regime of the
previous government, these reviews were usually
undertaken, first of all, by departmental officers and,
secondly, as an adjunct to their main jobs. In both
respects that did not give the community the grounds
for having confidence in the impartiality of
decision-making, albeit that the officers themselves
may have acted — and one would have expected them
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to have acted — appropriately. Nonetheless, given that
they were departmental offices it was very difficult to
give the assurance to the community that that was the
case. The FOI commissioner puts this beyond doubt.
Furthermore, in relation to the time lines available to
the processes under the FOI commissioner, the work
being done by the commissioner is far more extensive
than the work that was previously done by departmental
officers. Often that work is directed towards seeing if
matters can be resolved satisfactorily between
applicants and agencies and trying to get agreed
acceptable outcomes at the review stage. When the
member draws comparisons with time lines, what he
overlooks is the fact that under the previous regime if a
matter were rejected on a review by the departmental
officer, then the matter would then head off to the
Victorian Civil and Administrative Tribunal (VCAT),
with additional time being taken there.
If an independent commissioner conducts the review
and has sufficient time to do that review or to address
that complaint thoroughly and the matter can be
resolved at that stage, that is a far more satisfactory
outcome for all concerned — more satisfactory for the
applicant, more satisfactory in reducing the burden on
VCAT and more satisfactory in relation to the time
taken to resolve it. Notwithstanding the criticisms of the
regime made by the member for Lyndhurst, the
government believes the work being done by the
commissioner within the times available and being
taken by the commissioner are a vast improvement on
the regime that was in place previously. This legislation
will further improve that regime.
Amendment agreed to.
Mr PAKULA (Lyndhurst) — I move:
2.

Clause 14, page 12, line 15, omit “45” and insert “28”.

Given the broad canvassing of these matters during
both the second-reading debate and now during
consideration in detail, I will decline the opportunity to
elaborate further.
Mr CLARK (Attorney-General) — Likewise I
simply indicate that for the reasons I have canvassed
previously the government is prepared to accept this
amendment.
Amendment agreed to.
Amended clause agreed to; clauses 15 to 32 agreed
to.
Bill agreed to with amendments.
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Third reading
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to the legislative change in 1998 that required all donors
to be identifiable.

Motion agreed to.
Read third time.

PERSONAL EXPLANATION
Minister for Environment and Climate Change
Mr R. SMITH (Minister for Environment and
Climate Change) — I wish to make a personal
explanation with regard to the unfounded allegations
made about me by the member for Bellarine in her
members statement this morning. With a number of
witnesses to the alleged incident present, I can
confidently say that the member’s allegations are at best
exaggerated and at worst a deliberate attempt to
mislead the Parliament and the gallery about the
substance of the incident.
While the issue was raised in Strangers Corridor, the
exchange was neither heated nor did it involve a
barrage of abuse or me swearing at the member. Rather,
when confronted with the fact that she had previously
gone back on her word to me, the member became
animated and tried to insert herself between my guest
and me at the table. This is yet another example of
members of the opposition attempting to cause a
distraction from their own misconduct. As a
commentator recently said, such behaviour is often
used by people to divert attention from themselves.

ASSISTED REPRODUCTIVE TREATMENT
FURTHER AMENDMENT BILL 2013
Second reading
Debate resumed from 11 December 2013; motion of
Ms WOOLDRIDGE (Minister for Mental Health).
Ms GARRETT (Brunswick) — On behalf of the
opposition I rise to lead the debate on the Assisted
Reproductive Treatment Further Amendment Bill 2013.
I note that Labor will not be opposing this legislation.
Donor-conceived people having access to information
about the identity of their biological parents is an issue
that has become very close to my heart and is certainly
close to the hearts of my colleague the member for
Ivanhoe and others in this chamber who have worked
tirelessly on this matter. It has been a privilege and a
responsibility for us to have been on a small part of the
journey of the many fine people we have met, some of
whom are in the gallery — people who either donated
or were conceived as a result of donor conception prior

From the outset of this contribution I state again in the
clearest possible terms Labor’s position and principles
on this matter. We support a person’s right to access
information about where they come from. We support
all donor-conceived people having access, as of right, to
identifying information about their donors regardless of
when the donation occurred.
We believe that the current three-tiered system of
access to information under the Assisted Reproductive
Act 2008 is unfair. We believe that the two-tiered
system of access to information that the government
proposes here today is unfair. We believe that access to
donor information should be consistent no matter when
somebody was conceived. We believe that the
unanimously endorsed recommendations in the Law
Reform Committee’s report on its inquiry into access
by donor-conceived people to information about
donors, which was released in March 2012, should be
implemented in full, and we are deeply disappointed
that this bill continues to enshrine inconsistent laws that
apply to the donor-conceived community.
As members of this house will be aware, there is a long
history to this piece of legislation. The Law Reform
Committee first received its reference for this issue
from the Legislative Council on 23 June 2010, more
than four years ago, and this issue has been examined
by law reform committees over two Parliaments.
On 15 September 2010 an interim report was tabled by
the committee of the last Parliament. The final report
was presented to this Parliament on 28 March 2012.
The government tabled an interim response on
11 October 2012, in which it stated that it would be a
further six months before its final response was
presented and that this time would be used to conduct
further research into the views of donors. This of itself
caused considerable consternation in the
donor-conceived community, the members of which
once again quite rightly felt that only the views of
donors were being heeded and that they were being
treated as invisible and their views ignored.
On 26 June 2013 the Labor Party introduced the
Assisted Reproductive Treatment Amendment (Access
by Donor-Conceived People to Information about
Donors) Bill 2013 in the Legislative Council, known as
Narelle’s Law, which I will discuss in detail later. The
bill was second read but not debated further. The
government’s final response to the Law Reform
Committee report was tabled on 20 August 2013 and
the member for Ivanhoe made detailed comments on
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this response in this place on 21 August of that year.
The government gave its second-reading speech for the
Assisted Reproductive Treatment Further Amendment
Bill 2013 on 11 December 2013, but we are only now
debating this bill, some eight months later. The
government should apologise to Victorians for this
delay and for what constitutes a dismissive attitude to
an issue that has a great impact on many Victorians.
There are currently three groups of donor-conceived
people in Victoria, each with different rights under state
legislation based on when gametes used in their
conception were donated. A person conceived prior to
1 July 1988 has no rights to any information about his
or her donor. There was no legislation in operation at
that time, and donors were promised anonymity by
medical staff. Until now the legislation has not changed
that situation. A person conceived between 1 July 1988
and 31 December 1997 can access identifying
information about his or her donor if the donor
consents, but if the donor refuses to give consent or
cannot be located, the donor-conceived person can only
obtain non-identifying information. A person conceived
from 1 January 1988 has unconditional access to
identifying information about their donor once they turn
18. From that time donors were required under
legislation to consent to make identifying information
available.
The shift in this legislative framework over time
reflects the changing attitude to one that accepts that
donor-conceived people should have the right to
information about their genetic heritage. No-one is
suggesting that the practices of secrecy and anonymity
that prevailed in the 1970s and 1980s were done with
malice; quite the opposite is true. Doctors were
altruistically pioneering techniques to assist childless
couples to achieve their longstanding dreams of
children, dreams that often involved very anguished
journeys. Donors were also playing a noble role,
believing they were doing their part to help others. The
couples who participated in these programs did so with
love in their hearts and are eternally grateful for their
results.
I think it is worth noting at this time that issues such as
these are ongoing in our community. We are seeing
reports daily of new techniques and pioneering
approaches to assist couples who are having trouble
conceiving, and these programs now have global reach.
We have eggs donated from South Africa, sperm
donated from California and surrogates being used —
and we are seeing some of the tragic consequences of
surrogacy today. It is timely to remind ourselves in this
house that, while these approaches are designed to help
anguished people have children, we must pause and
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learn from the mistakes and lessons of the past, as we
have learnt here.
The changes in the legislative framework demonstrate
that this community decided that the approach adopted
for this issue back in the 1970s and 1980s was the
wrong approach. The committee heard from dozens of
witnesses and was unanimously persuaded that
donor-conceived people, regardless of when they were
conceived, should have the right to know their
biological heritage. This position is not necessarily
where the views of all members of the committee
started. I commenced my involvement in the inquiry
thinking that those who had been promised anonymity
should have that anonymity protected. However, the
testimony we heard from many people — from
children, parents and donors — was compelling, and I
will be referring to much of it throughout this
contribution.
The key issue for all of us on the committee was
balancing the rights of the donors with those of the
donor-conceived children, and no-one approached this
not understanding that it was a most significant and
solemn task. An extract from page 75 of our report
captures well the deliberation processes and the
outcome reached:
The committee notes that all donors were legal adults at the
time they provided gametes. Thus, all donors were able to
consider possible repercussions of their actions, including the
effect on third parties (such as any offspring, or their future
families, for example), prior to consenting to participate in the
donor programs. Donor-conceived children were not, of
course, afforded the opportunity to consent to this process.
One of the key observations for the committee while
considering the relative rights of donors to anonymity, and of
donor-conceived people to information, was that while donors
may experience distress from the release of identifying
information, that distress will flow from decisions … made as
a legal adult.
…
The distress experienced by donor-conceived people, by
contrast, flows from decisions that were made by other
people, through no fault, and by no agreement, of their
own … discovering that one is donor-conceived can be a
confronting and traumatic experience … due to the trauma
that such a revelation can inflict, the committee believes the
state should have a role in assisting a person to overcome
trauma.

Accordingly, as this house knows, the Law Reform
Committee made several recommendations, including
that all donor-conceived people should be allowed to
obtain identifying information about their donors and
that legislative change should occur to give effect to
that recommendation. It also recommended that legally
enforceable contact vetos be put into place to ensure
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that those donors who did not wish to have ongoing
contact with any offspring they had created would be
able not to do so. We also considered issues around
access to identifying and non-identifying information
about donor siblings and made very comprehensive
recommendations regarding records, central agency
record keeping and counselling around those people
affected by this very serious issue.
In his foreword to the report, the chair of the
committee, the member for Prahran, stated:
The committee believes that providing all donor-conceived
people with the opportunity to access identifying
information … regardless of their date of conception, is
consistent with the first guiding principle found in the
Victorian legislation regulating donor-conception — that the
welfare and interests of persons born as a result of assisted
reproductive treatment procedures are paramount. It is also
consistent with comparable situations, such as adoption,
where Victorian legislation retrospectively allowed adopted
people to access identifying information about their birth
parents.

We agree with the statement, which is why it is so
profoundly disappointing that this bill does not fully
implement the recommendations of the report. Of
course this is not just an issue for donor-conceived
children. It is also in issue for the donor. Again, I note
the presence of donors in the gallery today who have
worked tirelessly to assist donor-conceived children
and indeed to further their own ideas about knowing
their biological connections with people. I note in
particular that Ian Smith is with us today. He said in a
very moving piece he wrote after the publication of our
report:
I know I am the biological father of nine children. Two of my
offspring live with me. Seven — offspring from my sperm
donations — I have never met. I’m married now, I have
children and I can see before me the whole process of the
development of a person who is the sum of so many genetic
and familial influences.
At times I feel quite anguished that I have seven other
children who carry a part of me and my genetic and family
background but over whose lives I have no direct influence.
I wonder if they are alive, if they are healthy, happy, well
cared for and loved.

As stated earlier, there are currently three groups of
donor-conceived people with different rights, and
access to information by those people is currently
regulated by part 6 of the Assisted Reproductive
Treatment Act 2008. The lack of proper protection
and/or access to records from clinics such as Prince
Henry’s Institute or from individual doctors has been a
source of deep concern and distress for the
donor-conceived community. The bill we are debating
provides that people conceived before 1988 be treated
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in line with people conceived between 1988 and 1997,
but, as stated repeatedly, this simply does not go far
enough.
The Labor opposition has sought to make amendments
to this bill and have it considered in detail by the house.
However, that has been refused by the government on
the grounds that it is a complex piece of legislation and
the responsible minister is in the upper house. I am not
sure what this says about the confidence the
government has in the Minister for Community
Services, but given she managed the adoption law
reform process I suspect the refusal has more to do with
ducking the hard questions on why the government has
failed this group of people than the capacity of the
minister to handle herself in a consideration-in-detail
stage.
In fact the minister spoke very movingly and
passionately about the adoption law reform and the
apology that was offered during this term of
government. It was a profound event that all members
were proud to be part of. Significant changes were
made to respect the rights of those affected by practices
of the past that are now recognised to be wholly and
utterly inappropriate. As we debate this bill, I remind
those opposite of that apology and those changes that
they embraced with respect to adoption. It is impossible
to see how there is any difference between the needs for
information for people who have been adopted or given
babies up for adoption and those of donor-conceived
people or sperm donors.
Lauren Burns, who has been an extraordinary advocate
for the rights of donor-conceived people to know their
genetic heritage, spoke of this very issue in the Sunday
Herald Sun of 31 March 2013. She was referring to
then Prime Minister Gillard’s national apology to those
who had suffered forcible adoption. The article quotes
Prime Minister Gillard as saying:
To each of you … who were denied the opportunity to grow
up with your family and community of origin … we say
sorry.
…
We acknowledge that many of you still experience a constant
struggle with identity, uncertainty and loss, and feel a
persistent tension between loyalty to one family and yearning
for another.

Lauren Burns is quoted as saying:
It was frustrating that almost nobody except us could see that
by simply inserting ‘donor conception’ for ‘adoption’ the PM
could have been speaking to us.
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This government should not entrench the current
disadvantage suffered by donor-conceived people but
should seek to remove it.
There is no more compelling reason to implement the
recommendations of the Law Reform Committee report
in full, rather than the modest changes that this bill
contains, than the journey of Narelle Grech. We first
met Narelle in 2011 when she appeared several times
before and at the committee hearings. She was a feisty,
passionate, creative and beautiful soul. Narelle was
conceived through anonymous donation prior to 1988
and did not have the same rights afforded to other
donor-conceived people born after the act came into
effect in 1984. Narelle found out about her conception
as a teenager and spent 15 profoundly distressing,
frustrating and demoralising years trying to find out the
identity of her father.
I want to relate the evidence given by Narelle Grech to
the Law Reform Committee, which I still remember.
She said:
I’ve been actively speaking out about donor conception for a
number of years, and it’s taken its toll on me emotionally and
within my family. It’s personally quite taxing to have to
recount my story and to have to plead for information that I
feel I should already have. The lack of control around this is
very disempowering, the secrecy and withholding of
information about who I am and my conception leads me to
feel like a second-class citizen. I believe that the truth will set
me free, so to speak, and I ask for access to my records for
this reason. I want answers so that I can move forward in life
without these feelings of loss and grief and I don’t think
anyone should have to endure this, especially when the
records do exist. And I do know that my records exist.

Narelle also told the committee that she had been
diagnosed with advanced bowel cancer. It was a tragic
revelation that touched us all very deeply. It touched the
then Premier, the member for Hawthorn, and to his
credit he facilitated Narelle gaining access to the
information that she had desperately craved for so
many years — the name of her biological father.
Ray Tonna and Narelle were united for the first time in
early 2013. As reported in the Sunday Age of 17 March
2013, Narelle said of their first meeting:
It was amazing … There was an instant connection — how
could there not be?

Mr Tonna said:
It’s like this psychic switch went off in my heart, my mind,
my soul. I hadn’t seen her for 30 years; I wasn’t even aware
of her, and suddenly she’s there. I just love her so much.

When asked whether the law should change Mr Tonna
said:
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Absolutely. This is a basic human right. For any politician to
stand there and deny it is abhorrent.

Most poignantly, Narelle said in this interview:
The thing that strikes me the most is that Ray expressed to me
that, had he been given the opportunity to meet me 15 years
ago, he would have been just as eager then as he is now.
Of course, I’m appreciative that I can know him now, but to
think we could have had another 15 years of getting to know
each other is so bittersweet.

Narelle Grech died two weeks after that interview. She
was 30 years old. These words of hers, and those of her
biological father, sound loud and clear in this
chamber — and we owe it to her to listen.
We on this side of the house did listen. Last year a
member for South Eastern Metropolitan Region and
shadow Minister for Health, Gavin Jennings,
introduced a private members bill in the Legislative
Council to give effect to Narelle’s law to assist all
donor-conceived persons in pursuing their sense of
identity and connection and to allow for more positive
reunions such as that which occurred, all too late, for
Narelle and Ray. The bill was designed to be consistent
with the guiding principles of the Assisted
Reproductive Treatment Act and was particularly
influenced by the principle in section 5(a) — that is,
that the welfare and interests of persons born as a result
of assisted reproductive treatment procedures should be
paramount. The bill was also completely consistent
with the bipartisan report of the Law Reform
Committee.
Unfortunately that bill was defeated. It is even more
disappointing for those on our side and those in the
donor-conceived community that once again the
recommendations in the Law Reform Committee report
are not being implemented today as only modest
changes are being proposed in this bill.
Clearly the emotional need that most people have to
understand their family heritage should be paramount in
our consideration of this issue. But there is another
reason donor-conceived people should be able to access
information about their genetic heritage. Narelle Grech
died last year at the age of 30 from bowel cancer, and it
is highly likely that her genetic heritage made her
susceptible to the disease. She had eight half-siblings,
all fathered by the same donor, who could potentially
carry that same fatal gene. Over the past 30 years our
knowledge of and ability to treat genetically acquired
medical conditions have improved at a rate that would
have been difficult to imagine at the time those
donations were made. Labor believes that
donor-conceived people have the same right as every
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other Victorian to have access to information that could
help them prevent or treat a genetically acquired
medical condition should they so wish.
This bill does not allow for that right to be exercised in
absolute terms, and in doing so, as others have put it so
much more eloquently than I can, it creates a kind of
second-class citizenship for this very significant group
of people. The bill goes some way to addressing issues
of access but, as I have said, it does not go nearly far
enough. I note in particular the changes made by this
legislation to record storage, management and access,
particularly around the records relating to the now
defunct Prince Henry’s Hospital clinic where Narelle
was conceived.
Clause 9 of the bill inserts a new section 56A into the
act. It provides that in certain circumstances the
registrar may access and disclose information held by
the Public Record Office Victoria relating to pre-1988
donor treatment procedures. New subsection (2)
provides that the registrar may access records
transferred to the Public Record Office from Prince
Henry’s Institute of Medical Research and disclose that
information in circumstances as prescribed by the
legislation. I know this provision will be welcome for
many donor-conceived children who have desperately
sought details of their fathers emanating from this
clinic, as will the steps forward on gaining access to the
identity of their biological fathers, albeit requiring the
father’s consent, for those born pre-1988.
Again, this bill does not go anywhere nearly far
enough. Mistakes which continue to have profound
impacts on those born in an era of secrecy and
anonymity and also on those who donated during this
period and long to know who they may have created
will not be redressed by this legislation. It is not fair on
the many Victorians who are seeking answers about
where they come from. The Napthine government has
betrayed donor-conceived people by denying them
access to this information and affirming the injustices
that currently exist under Victorian law. Members
should make no mistake. This bill affects several
thousand Victorians. These are real people, and it has
been a privilege for me and I know for the member for
Ivanhoe, the member for Prahran, the now Minister for
Energy and Resources and others to have met those
people over the past four years.
I want to relate to the house part of the response of a
group of donor-conceived people when the Law
Reform Committee’s report was released. They sent a
beautiful card which has on the front a photograph of
them jumping for joy on the steps of Parliament House.
The photograph includes Narelle and the card was
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signed by her. Amongst the words in beautiful
handwriting is this:
You should be very proud of the final report.
We realise it was a difficult decision for the committee to
recommend retrospective legislation.
Thank you for listening and then acting on what is right and
just.
This report is the vanguard of recognising the rights of people
born and to be born from ART.
I hope you can see what a golden day it was for us to witness
the report tabled in Parliament.

Then they quote Cicero:
To be ignorant of what occurred before you were born is to
remain always a child. For what is the worth of human life,
unless it is woven into the life of our ancestors by the records
of history?

Victoria has always led the way in the area of
regulation of assisted reproductive treatment. We on
this side are disappointed that the government’s bill
does not go as far as it should, but, as I stated at the
outset, small steps are better than no steps and we will
not be opposing this legislation. While we are not
opposing this legislation, we will make it very clear, as
we have previously but especially on this day of all
days, that if we are elected to government in November,
we will introduce legislation that ensures that all
donor-conceived people have the right to identifying
information about their donors regardless of when they
were born and whether the donors believed they would
remain anonymous. We will ensure that the legislation
contains the safeguard of contact vetoes in line with the
report of the Law Reform Committee for those donors
who do not want contact with their offspring, in
recognition of the fact that unwanted contact could well
be disruptive to people’s lives.
I want to finish by relating the evidence of Lauren
Burns to the Law Reform Committee. She said:
Initially I was told that my donor would have forgotten about
me, definitely wouldn’t want to know me; in fact, finding out
about my existence would have negative impacts and
potentially even ruin his life. There is a perception that donors
must be protected from donor-conceived people … and the
way the debate is framed about potential impacts on past
donors suggests the very existence of donor-conceived people
is somehow toxic and an embarrassment, which is quite
hurtful to us …
After meeting with the then Governor of Victoria [her
mother’s treating doctor], he agreed to write to my donor on
my behalf and in fact my donor responded within days. …
Anyway, finding out about my existence didn’t ruin my
biological father, Ben, and his three children’s lives; in fact,
they responded in the opposite way to which I had been
warned. They were very welcoming and after writing letters
and speaking on the phone we all met in person and have
been in touch since that day. Before we met I was extremely
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nervous and on the day it was quite overwhelming to be
surrounded by people that looked like me. Afterwards I think
my overarching feeling was one of relief, relief to finally be
able to trace the origins of my looks, personality and interests
and this had the effect of soothing the endless whirring of
questions which had been like a splinter in my brain.

It is the responsibility of this house today to relieve that
suffering. I am eternally disappointed that the
government has not embraced this opportunity. As I
have stated, Labor will do so if it is elected in
November.
Mr NEWTON-BROWN (Prahran) — One of the
great privileges of being in this place is that sometimes
you get to be involved in something that is really
significant. You get to be involved in something that
can touch people’s lives or even touch just one person’s
life. In the years of work leading up to this bill the
members of the bipartisan Law Reform Committee got
to be part of the life of one individual that changed its
course in the most profound way. This bill will have
similar effects for many other people in Victoria. I am
sure I speak on behalf of my colleagues on the
committee when I say that Narelle Grech touched our
lives and highlighted the humanity that is behind the
dry business of law reform in this place. We in turn
were able to touch her life in the most joyous but tragic
way in the final weeks of her life.
The bill is detailed, and the nuts and bolts are there for
people to read. In my contribution I want to speak for a
few moments about my personal journey and the effect
that Narelle Grech, Lauren Burns and various other
donor-conceived people had on me and on the Law
Reform Committee. Narelle Grech found out she was
donor conceived at the age of 15, and from that age she
knew only one thing about the donor: his donor code
was T5. She told us she had dreams about this person,
wondered what he looked like and kept an eye out for
him. She knew only that he was of Maltese origin.
When she gave evidence to our committee she pulled
out a crumpled piece of paper from her wallet. She
carried this around to remind her of him. This piece of
paper was not an old polaroid picture; it was just a scrap
of paper with ‘T5’ written on it — that was all she had,
it was her only clue. She found that the system that
conspired to enforce the laws of the day prevented her
from finding or having contact with T5. Her pain was
truly palpable.
Her donor was anonymous, as was the practice
pre-1988. Her mother was treated at the old Prince
Henry’s Hospital. Her records had been sealed, and
they were unavailable to anybody, including the
treating doctor, to retrieve from the Public Record
Office Victoria. Just a few blocks from this place, in the
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Public Record Office Victoria, sat Narelle’s file. Within
that file was the information about who T5 was. This
was a secret that was clearly tearing Narelle’s life apart.
For literally half her life — 14 years — she had
searched for T5. She did endless media, hoping that he
might see a picture of her, might recognise her, might
get in touch. She did not know if he was alive, she did
not know if he was even in Victoria — he might have
moved overseas — and, significantly, she did not know
if he would even want to talk to her.
No-one would or could do anything to help her access
this information. T5 had donated anonymously, and our
community thought it was not right that he be contacted
to see if he would be agreeable to Narelle getting in
touch. Our community thought it would not be right to
inconvenience T5 should he not want that contact. Our
community thought it might be embarrassing for T5 or
that he might have moved on with his life and not want
to be hassled by offspring he never knew. Narelle spent
half her life searching for T5, but she was sick by the
time she gave evidence to our community and her time
was running out. At the conclusion of the hearings the
committee made its recommendations and tabled a
report to Parliament, but Narelle’s health was rapidly
going downhill. Former Premier Baillieu, the member
for Hawthorn, was informed of this unique situation,
and to his great credit used the power he had to
authorise access to her file in the Public Record Office
Victoria. He was the only person in the state who could
help her.
Within weeks T5 had been located. T5’s name was Ray
Tonna. Ray was living in a country town not far from
Melbourne and was totally oblivious to Narelle’s
desperate search for him. It is an understatement to say
that the call was a surprise to Ray, but he was over the
moon at the news that one of his biological offspring
wanted to meet with him. I heard that the first phone
call went for hours, and within days they had met. They
were rarely apart after that day — an instant bond was
formed — but Narelle’s health was rapidly
deteriorating.
I had the very great privilege of visiting Narelle in
hospital not long before she died. Ray was there as
well. The joy radiating out of these two was simply
dazzling. There was a happy ending to the story, which
was looking like it was going to end tragically. The
Law Reform Committee had been drawn into it in a
way which was deeply personal for all of us. It was
tragic, however, to see this beautiful relationship
between Narelle and Ray flower for just a few brief
moments and then be gone.
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Narelle touched many people’s lives. The
donor-conceived children community led by Lauren
Burns rallied around Narelle and played a major part in
her achieving her dream of meeting Ray and dying in
peace. They were devastatingly effective in the way
they kept the pressure on us to make these changes, to
make the recommendations we made in the report. At
first not one of the five of us on the committee thought
it would be right to remove the anonymity of the
donors, but after hearing the stories of the
donor-conceived children, and indeed stories from
many of the donors, it became obvious that that was the
right thing to do. We all became fierce advocates for
the rights of donor-conceived children. It will probably
rate as the most harrowing issue that I and my fellow
committee members may ever deal with in this place,
but I think it also ranks as probably the greatest
privilege of our lives to play a small but pivotal role
driving law reform in this area.
This bill provides a framework for all donors and for
donor-conceived children to ensure that their donor can
be contacted and asked, ‘Would you like to meet?’.
No-one will ever go through again what Narelle Grech
went through. The model that is before this house is
exactly the model that worked with Narelle — a third
party contacted the donor, the donor was happy to have
the contact and the unification occurred with
appropriate counselling. That is what this bill will
provide. It is my expectation that in the overwhelming
majority of cases and with appropriate counselling and
support that unification of families and biological
relatives will lead to positive outcomes for all. I note
that the opposition seeks to move amendments, and I
look forward to these being fully debated in the upper
house, as is the usual practice.
Mr CARBINES (Ivanhoe) — The Labor Party is
not opposing the Assisted Reproductive Treatment
Further Amendment Bill 2013. I noted the comments of
the opposition lead speaker, the member for Brunswick,
who explained very eloquently and succinctly that what
we are considering today is a legislative change from a
three-tiered system of rights that is unfair to a
two-tiered system that remains unfair. Incrementalism
is the lot of Labor MPs in opposition. There are limits
on what we can achieve, but there are no limits on our
advocacy or on our desire for change. There are no
limits on people’s rights. Conservative parties by their
nature want things to stay the same. On this side of the
house we hear from those on the other side a lot about
the rights of individuals but not so much about their
rights in relation to the legislation being discussed and
debated in this house on this matter. I believe there is a
collection of citizens across the political divide who
seek to see equality reign in every facet of our lives. I
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suspect they do that to give every fellow citizen in our
society the same rights and opportunities under the law.
I thank the donors; they are extraordinary people. I
thank those from the donor-conceived community who
we have met through the Law Reform Committee —
which has since been abolished by the government —
for their stoicism, grace and humility. The access to and
protection of some records under legislation before the
Parliament will be of benefit to some in the
donor-conceived community. Our advice from
discussions with those stakeholders, individuals and
people we have come to know so well over the years is
to take what wins we can and to press on for lasting
change to the law that is truly fair and just for all.
I refer to the ALP platform document entitled A Safe
and Fair Society, which on page 71 states again what
Labor’s position is today and what it will remain as we
pursue these matters at the election in November:
Labor believes that all persons born as a result of donor
conception have a right to know their genetic heritage.
Currently, people born prior to 1998 have no right to
identifying information about their donor fathers.

Labor will introduce legislation that ensures that all
donor-conceived people have the right to identifying
information about their donors regardless of when they
were born and whether or not the donor believed they
would remain anonymous. We will ensure that the
legislation contains a safeguard of contact vetos for
those donors who do not want contact with their
offspring in recognition of the fact that donors may well
have more than one donor child. Labor notes that the
legislation proposed by the government does not go that
far. Labor is determined to ensure that the unanimous
recommendations of the Law Reform Committee that
have driven a lot of this work come to fruition in the
Parliament.
We can go back to March 2011 and to when the report
was tabled in Parliament in March 2012, after close to a
year was spent working on it. I quote from the foreword
to the report the comments of the committee chair, the
member for Prahran:
The committee unanimously reached the conclusion that the
state has a responsibility to provide all donor-conceived
people with an opportunity to access information, including
identifying information, about their donors.

There were some 30-plus recommendations in the
report. I quote from some of the people we met, who
through this process provided their personal stories,
including Myfanwy Cummerford, who said:
I felt really disempowered and disenfranchised and I felt like
a second-class citizen because I knew that that information
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was sitting in a filing cabinet and I was not entitled to access
it. That made me incredibly angry, and still makes me angry
today to hear from counsellors that they have got this
information and it’s on the computer and that my friend
Narelle [Grech], who is associated with that clinic, is not
allowed to do anything from that information.

We also heard from Ian Smith, a donor, who said:
One thing is very clear for me. That is that the interest and
wellbeing of the children — all of them — are paramount.
Regardless of what the legal framework was at the time of my
being a sperm donor, I believe that I do have responsibilities
to the children born as a result of my sperm donations. At the
least, these children have a right to know what my part of the
genetic heritage is — more if they want more.

The donor-conceived people whom we dealt with and
who provided evidence to the committee are now adults
and citizens. They are empowered to act as advocates
for their rights, whereas previously, as newborns and as
children, they entrusted those rights to be protected and
advanced to this Parliament and to those who came
before us. We cannot fail them now.
On 5 March 2013, not long after the process undertaken
in this Parliament around adoption practices and
changes to the law, the Minister for Community
Services said in this place:
We also pledged to amend the Adoption Act 1984 to allow
birth parents to receive identifying information about their
sons and daughters. We believe a mother should be able to
know the name of her child.

And so it goes in relation to the consideration of these
matters that the Labor Party has pursued and the
changes proposed by the government that do not go far
enough. Surely children also have the right to know
who their father is.
We have heard much about Narelle Grech and her
contribution in pursuing these matters on behalf of
donor-conceived people for virtually half her life. I
know she is someone whom we are all thinking about
today. It took, as we have heard, her extraordinary work
and her meeting with another extraordinary person in
the form of the former Premier, the member Hawthorn,
for her to obtain the information she needed to get
closure by meeting her father, Ray. Most of us will not
become Premier and most of us will not be as
extraordinary as someone like Narelle, but there are
many people in this place who work very hard for the
voiceless and much more ordinary people in our
community who do not have the drive of someone like
Narelle or the mindset and ability to resolve
life-changing issues like the former Premier.
It is important for us to note other comments from Ian
Smith, who was a donor and has made several
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contributions in relation to the work of our committee.
The comments, which appeared in the Age are:
Victoria can be a world leader in taking a compassionate,
progressive and rights-based approach to the issue of granting
donor-conceived people access to information about their
heritage. I hope that Parliament will do just that when it
considers how to respond and act on this report.

We remain disappointed at the government’s delay in
responding to the findings in the committee’s
unanimous report. It took the introduction in the upper
house by Gavin Jennings, the shadow Minister for
Health and a member for South Eastern Metropolitan
Region, of a private members bill, which was defeated
by only two votes, to pressure the government to bring
legislation before this house in December last year. And
it has taken further discussion, debate and the raising of
the issue by members on this side of the chamber to
finally have this bill debated — and here we are today,
in August 2014.
Not only is it extremely disappointing that we have had
to wait so long to debate these matters but it also shows
contempt for the many people who have a personal
stake in the legislation. Naturally they will continue to
pursue the access they seek, which is not fully provided
for in the legislation introduced by the government. I
am pleased that we are debating this bill today, but I
reiterate that the Labor Party is determined to ensure
that the same rights apply to all citizens in Victoria. We
need to make sure that the changes put forward by the
government are not the end of the matter.
We accept that with good grace the stakeholders would
like us to accept the government’s changes, and we are
not opposing them. However, they have also given us
great encouragement to continue to pursue a just
outcome for all citizens in Victoria to ensure that their
rights are no less than those of any other Victorian. This
is something we will pursue, not only in this debate and
in the debate on Labor’s amendments in the upper
house but hopefully also in future Parliaments if we are
unsuccessful. Labor will not walk away from these
issues.
Ms MILLER (Bentleigh) — I rise to speak on the
Assisted Reproductive Treatment Further Amendment
Bill 2013. We have just heard from the member for
Prahran the story of a donor known as T5, Ray Tonna,
and Narelle Grech, a young woman desperate to find
her biological father before she passed away at 30 years
of age. Despite the odds, the former Premier, the
member for Hawthorn, allowed this to happen.
The bill amends the Assisted Reproductive Treatment
Act 2008 to provide that information relating to donor
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treatment procedures using gametes donated prior to
1 July 1988 be included in the central register so that
persons born from donations prior to 1 July 1988 can
obtain information where available from that register
with the consent of the donor and to expand the
functions of the Victorian Assisted Reproductive
Treatment Authority to provide support, counselling
and donor-linking intermediary services to persons
seeking information and subjects responding to
requests.
Essentially where we are at right now is that a
donor-conceived person born after 1998 can access
information, a person born between 1988 and 1997 can
access information if the donor consents, and a person
born before 1988 has no right to access information.
The bill looks at the anonymity of donors and the right
to know who the donor was for donor-conceived
people.
The Law Reform Committee conducted an inquiry into
access by donor-conceived people to information about
donors, and it released its final report in March 2012. In
the final report the committee made various
recommendations for establishing a mechanism for
donor-conceived individuals to access information
about their donors. The committee recommended the
introduction of legislation to allow all donor-conceived
people to obtain identifying information about their
donors, regardless of whether the gametes conceived
from donors were donors who had consented. The
release of the identifying information about donors who
donated prior to 1998, without their consent, would
have the effect of retrospectively removing anonymity
from those donors.
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consents, while those conceived after 1998 have
unconditional access to information about their donors.
This is a very difficult decision and we have to find the
right balance. What we are trying to do is work towards
the right for those thousands of children born prior to
1988 to have the choice to access the information,
subject to approval by the donor.
While we have heard a really nice story and outcome
about the case of Ray Tonna, and Narelle Grech, I think
this bill works towards finding the balance between the
rights of an individual and the rights of the donor. As a
former nurse in the state of Victoria, I know that we
have fantastic healthcare facilities here. We have
leading healthcare hospitals, technology and research.
In Victoria, Monash IVF was first in the world to
achieve an IVF pregnancy in 1973, and I understand the
first IVF baby was born in 1980. The other really
important thing is that although we need to keep up
with technology and the times, we also have to consider
the rights of those donors and the people conceived
from donors. This bill works towards finding a balance
that is right. I commend the bill to the house.
Ms CAMPBELL (Pascoe Vale) — It was
interesting to hear contributions from the members for
Brunswick, Prahran and Ivanhoe — I will comment on
what the member for Bentleigh said in a moment — on
the Assisted Reproductive Treatment Further
Amendment Bill 2013, and I appreciate the work done
by those members on the Law Reform Committee. I
congratulate the committee for its work, and I
particularly congratulate the members who started with
one particular view and then changed their view in
relation to access to information for donor-conceived
children and adults.

The committee proposed a model for access to and
release of identifying information about donors’
priorities and the rights of donor-conceived people to
know their identity over the rights of donors to privacy.
The release of identifying information about donors
who donated prior to 1998 will have the effect of
retrospectively removing donor anonymity from these
donors, and the impact on the donors will depend on
whether or not their donor-conceived offspring seek
identifying information, which in turn will depend on
whether their offspring know that they are donor
conceived and whether they have a desire to obtain
identifying information.

Interestingly, I started my journey towards this
Parliament believing surrogacy was the right thing to
do. I was lucky enough to have four children, and I
could not imagine what it would be like without having
the opportunity to mother my children, and for men it
would be to father their children. I started off
supporting surrogacy, but on the evidence I heard in
relation to it I changed my mind. It is really difficult
when you approach a topic with a particular point of
view to then admit that on the evidence of what
happens to the human beings involved in the
circumstances you have changed your view.

Under Victorian law, several thousand children were
born before 1988 when fertility treatment was
unregulated, and they are not entitled to identifying
information about their sperm or egg donor. Those
conceived between 1 July 1988 to the end of 1997, as I
said earlier, can access this information if their donor

It must be really difficult for the member for Prahran
and other members of the coalition to sit in this house
during this debate, knowing that this legislation is
profoundly wrong. It moves forward a little, but in
essence it is fundamentally flawed because it ignores
the reality of the lives of donor-conceived children and
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adults. We need to know who we are and where we
came from, and our genetic make-up is intrinsic to who
we are. Being able to talk to our mother and father and
know their histories is intrinsic to who we are.
I am also conscious that in this house and in the other
place, and amongst ministerial advisers and public
servants, there are people who have donated gametes.
They would provide particular advice based on their
needs, but given that the assisted reproductive treatment
(ART) legislation has always had at its heart the rights
of the children, we have got this legislation wrong.
When the shadow Minister for Health introduced a bill
in the other place, which was ultimately defeated, it
addressed all the matters that were raised by the
important work of the Law Reform Committee in its
inquiry into access by donor-conceived people to
information about donors.
I had the opportunity many years ago to meet with
people from TangledWebs — it would have been about
2003 — and I also met up with them at the Victorian
Law Reform Commission inquiry into assisted
reproductive technology. I happened to sit beside a
number of people from TangledWebs who were there
to put their submissions. The arguments put so
profoundly by the member for Brunswick and the
member for Ivanhoe were put to the Victorian Law
Reform Commission over a decade ago. We as a
Parliament have refused to grasp this wonderful
opportunity to put the legislation right, and we should
be ashamed of ourselves for not doing it correctly.
There are modest changes to the ART legislation, but
all donor-conceived people deserve the same rights as
each and every one of us who is not donor conceived to
know our genetic history.
If we look at the Law Reform Committee report, the
evidence is there for us to see. The member for
Brunswick even went back to Cicero. For goodness
sake, it has been a couple of thousand years. If we are
still getting it wrong in the Legislative Assembly, then I
hope they get it right in the Legislative Council,
because there is an opportunity to fix it properly in that
house.
The contributions made to date have very much been
around donor-conceived children and adults, and, as I
said, I support that. But there is an obscure little
sentence in reference to a part of this bill in clause 25 in
part 3. I suggest that the third-last sentence of the
minister’s second-reading speech has just been popped
into this bill and could in future raise some of the
profound issues we are currently seeing played out
publicly in the media in relation to surrogacy, gametes
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and embryo transfer. The third-last sentence of the
second-reading speech says:
The bill will also provide VARTA with responsibility to
review and decide applications relating to advertising for egg
donors under the Human Tissue Act 1982.

In the 3 minutes I have remaining I will pose some
questions that need to be answered, given that we are
not going into consideration in detail. These questions
need to be asked during the committee stage in the
upper house, and we need answers from the minister. I
note that section 40 of the Human Tissue Act 1982
makes advertising of human tissue an offence unless
the minister gives permission. This bill transfers that
ministerial authority to the Victorian Assisted
Reproductive Treatment Authority (VARTA). I wonder
about this because there is no detail about it in the
second-reading speech. Has the minister found the
matter to be bothersome, time consuming or too
difficult? Is it too bureaucratic? We cannot forget that
ova are donated by surgical procedure after a course of
ovarian stimulation which at times used potentially
cancer-causing drugs. The women who are candidates
could well be subject to some very unfortunate
incidents.
The questions I want answered are these. What is
expected here? Under the Human Tissue Act 1982 will
VARTA have the authority to authorise advertisements
for donating ova that indicate the payment of
compensation beyond reimbursement of expenses, such
as compensation for time or hardship? What standards,
high or low, will apply to how expenses are to be
assessed for reimbursement? Are receipts or other
evidence of actual expenditure to be required for the
expenses to be reimbursed? Would an in-vitro
fertilisation (IVF) team be able to advertise incentives
such as earlier or less costly treatment for women on an
IVF program who donate some of their ova? Would an
IVF team be permitted to import ova from overseas and
then advertise a service to supply them to women in
Victoria? Would an IVF team be permitted to purchase
ova from overseas? Would an IVF team be permitted to
charge a fee for the service of importing the ova and
making them available — that is, not a fee for the ova
but for the service provided?
There may well be simple answers to these questions,
but they are questions this Parliament needs to consider
in relation to this bill. I will sum up by saying that, in
light of the recent extensive publicity about human
trafficking and trafficking within the IVF industry
internationally, these questions must be discussed by
cabinet and answered by the minister in the other place
before this legislation is voted on. I congratulate the
member for Brunswick, the member for Ivanhoe and all
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those who have spoken, whether from TangledWebs or
not connected with that wonderful organisation. I feel
for the member for Prahran and other members of the
coalition who will be asked to vote on a piece of
legislation they know is fundamentally flawed. My
guess is that members of this house will vote for it,
unless they have a bit more strength.
Mr CRISP (Mildura) — I rise to support the
Assisted Reproductive Treatment Further Amendment
Bill 2013. The purpose of this bill is to amend the
Assisted Reproductive Treatment Act 2008 in relation
to access to information, including access to
information about treatment procedures using gametes
donated before July 1988, and to amend the Human
Tissue Act 1982 to allow the approval of
advertisements for donations of ova to be delegated to
the Victorian Assisted Reproductive Treatment
Authority.
I was here when the Assisted Reproductive Treatment
Bill 2008 came before the Parliament; time flies and
things do change a little along the way. This is an
important discussion, and I thank the member for
Pascoe Vale for summing it up well in her early words.
This is about who we are and where we come from, and
I think that is a pretty good summary. However, there is
a difficult balance when we have to consider issues of
consent. That is why we have been through a
committee inquiry and are now in the legislative
process; we are attempting to do the best we can in this
difficult area. As the member for Pascoe Vale said, it is
extremely important to those who do not know where
they come from, and there has been a lot of debate
around that.
The government’s response, and the objective of this
bill, is to amend the Assisted Reproductive Treatment
Act 2008 to provide for information relating to donor
treatment procedures using gametes donated prior to
July 1988 to be included in the central register and to
enable persons born from donations made prior to July
1988 to obtain information, where available, from the
central register with the consent of the donor. It
expands the functions of the Victorian Assisted
Reproductive Treatment Authority to enable it to
provide support, counselling and donor-linking
intermediary services between people seeking
information and people responding to requests for
information.
Under the current system, which has been in place since
2008, three separate regimes regulate the access of
donor-conceived people to information about their
donors. Donor-conceived people who were conceived
using gametes donated prior to July 1988 do not have
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the right to identifying information about donors.
Donor-conceived people who were conceived using
gametes donated between July 1988 and 1997 can
obtain non-identifying information about their donor
from a central register and can obtain identifying
information about their donor if the donor consents.
Donor-conceived people conceived using gametes
donated on or after 1 January 1998 can obtain
identifying information about their donor from the
central register. The changes to the legislative regime
reflect changing attitudes to donor conception and the
right of donor-conceived people to have information
about their genetic origins.
That is very much how we have managed the system to
this point. In March 2012 the Law Reform Committee’s
report on its inquiry into access by donor-conceived
people to information about donors was tabled in
Parliament. It made some recommendations on the
mechanisms for access to information. The committee
did recommend legislation, and that is partly why we
are talking about this today. It recommended that
donor-conceived people be able to obtain identifying
information about their donors regardless of when the
gametes were donated, where they were donated or
whether the donor had consented. The release of
identifying information about donors who donated prior
to 1998 without their consent would have the effect of
retrospectively removing the anonymity of donors, and
how to manage that has been the point of much debate
on this bill.
The committee proposed a model for access to
identifying information about donors prioritising the
right of donor-conceived people to know their identity
over the donor’s right to privacy. The release of
identifying information about donors who donated prior
to 1998, retrospectively removing their anonymity,
would variously impact donors, depending on whether
the donor-conceived offspring sought identifying
information, which in turn would depend on whether
the offspring knew that they were donor-conceived and
had the desire to obtain such information. This is
getting complicated, and that is partly because of the
difficulty of balancing the rights of people who want to
know where they come from against the rights of those
who made donations in particular climates and based on
information given at the time.
It has been a difficult task. Donor views have been
sought; there were interviews with around 42 donors
who donated prior to 1988, and the views that came
back, as you would expect, were mixed. This debate is
about what action the government can take to work
through this. Based on the consultations and findings
and detailed further research in this matter considering
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the stakeholders’ interests and the human rights impact,
the government considers that identifying information
should only be released with the consent of donors. To
this end, the response in legislation is what we have
here today, extending the legislative arrangements
currently applying to those conceived from gametes
donated between July 1988 and 1997 to
donor-conceived people conceived from gametes
donated prior to July 1988. It is a difficult balance that
has had to be maintained all the way through this
legislation.
The information that can be provided about donors is
detailed throughout the legislation, which aims to
balance these competing needs. This is of interest
particularly in relation to information about those who
donated prior to 1988, because while it seems like a
long time ago in some respects, for most of us here it
was not that long ago. The central register records
586 donors affected during the period from 1988 to
1997, and maybe 1000 who donated prior to assisted
reproductive treatment legislation in the 1970s and
1980s. There is only extremely sketchy information
available as to where those donors are and what
information was kept. During that period there was no
requirement for comprehensive records, so there will be
some challenges in terms of seeking consent or simply
finding people. I think this debate will raise the
community’s awareness of what is occurring. There
may well be some people who will reflect on the period
prior to 1988, about which there is little information,
and who knows what that might bring forward?
However, what we have had to do is weigh up a very
difficult issue because most of us in this room probably
know where we came from and all of us would have
empathy for people who are affected by this and do not
have that. We have tried to strike a balance between
people’s desire to know versus the consent gained at the
time. This legislation is another step; in my period in
Parliament we have had legislation like this before, and
I am sure it will be back again. In the meantime, I wish
the bill a speedy passage.
Mr NOONAN (Williamstown) — I have been here
for the duration of the debate, and I have to say,
particularly after listening to the members for
Brunswick, Ivanhoe and Pascoe Vale, that if I had to
sum up their contributions broadly, we are looking at a
missed opportunity. I would go a step further and talk
about a lost opportunity that will not be easily rectified.
The member for Brunswick indicated that we have all
have a responsibility. Whether we are in the Legislative
Assembly or the Legislative Council we all carry a
responsibility, and the longer you are in this place the
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more you realise just how few pieces of legislation we
as members can contribute to that truly impact on an
individual’s rights in a profoundly positive way and
life-changing way. This is one of those moments. It is a
missed opportunity. I go back to the very good report of
the Law Reform Committee which was tabled in this
place in 2012. Members of that committee have spoken
in this debate already.
I felt compelled and moved to speak following the
tabling of that report. At the time I indicated that the
committee needed to be congratulated because it is a
wonderfully researched and balanced report that deals
with some very longstanding and sensitive issues. I also
indicated that it is a near-perfect example of how
valuable the system of parliamentary committees can
be in helping to shape social policy, and that is what the
member for Pascoe Vale touched on. It was very
apparent in the member for Prahran’s foreword to the
report that the most significant thing that happened
throughout the inquiry was the shift in views that
occurred among committee members. As far as I could
gather, the shift occurred because of the evidence
received from donor-conceived people, donors, parents,
medical and counselling professionals, departmental
representatives and academics. As a member of this
place it is absolutely appropriate to congratulate the
committee and its members on the compassion,
goodwill and fair-mindedness with which they
approached the terms of reference.
What becomes apparent when you read the
committee’s report is that there are different rights for
donors and donor-conceived people in relation to
accessing information that is tied to arbitrary dates
based on the year of conception. Others have articulated
this on a number of occasions throughout the course of
this debate. If the gametes were donated before 1 July
1988, there is no right to access information about
donors. We have a situation where those conceived
from gametes donated between 1 July 1988 and
1 January 1998 are entitled under law to receive
non-identifying information about their donors and,
with their donor’s consent, identifying information,
while those lucky enough to be born after 1 January
1998 are entitled to obtain non-identifying and
identifying information about their donors.
According to the committee, this has created a sense of
secrecy and trauma for many donor-conceived people.
Many examples of that have been shared with members
of this place during the course of this debate. The
member for Mildura said it is complicated. Yes, the
system is complicated, so you have to look elsewhere in
relation to making a determination about fairness in this
regard. We have a three-tiered system, but if you look
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at the principle articulated in the Assisted Reproductive
Treatment Act 2008, it states that the welfare and
interests of persons born or who are to be born as a
result of treatment procedures are paramount. That
principle truly shaped the view of the Law Reform
Committee’s very first recommendation, which was
that the Victorian government should introduce
legislation to allow all donor-conceived people to
obtain identifying information about their donors — all
people.
It is important for government members during the
course of this debate — and I know there will be
speakers after me — to explain to this house why that
recommendation was not adopted in terms of the
legislation we are debating. If there are answers to that
question, they should be shared because that will help
inform the debate, it will help contribute to the debate
in the Council and it will help those people who have a
very personal interest in this legislation to understand
why the government has decided to essentially reject
that recommendation and formulate its own view on it.
To the committee’s great credit, what it did, given the
sensitivity of the issue, was to provide an opportunity to
members of this place who did not sit on the committee
to listen to the views of a number of people who had
made contributions to its inquiry. That happened
shortly after the committee concluded its work. There
were some terrific contributions. I refer to the session I
went to, which was attended by Lauren Burns, Narelle
Grech, who has been spoken about on a number of
occasions during this debate, Kimberley Turner, Myf
Cummerford, Ian Smith and Peter Lewis. Each offered
their personal story, and I found that session
enormously informative. I want to congratulate those
individuals who have come forward to share their
experiences and help this Parliament determine its
position.
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We made our position very clear on page 71 of our
2014 ALP platform document. The members for
Brunswick and Ivanhoe have outlined that position and
have even read into Hansard exactly what people who
have a very strong interest in this issue can expect if
there is a change of government in November and
Labor is able to form government and present
legislation to correct what is wrong with this bill.
It is Labor’s intention that we will make this missed
opportunity — this lost opportunity — right. We will
certainly take the action which I think everyone who
contributed to the work of the Law Reform Committee
and who has a particular interest in this area expected;
Labor will do what was expected would be done. It is
just a shame that we are debating this bill, when the
opportunity was very clearly there to adopt the
recommendations of the committee and to give greater
rights to those people who have waited a very long time
for those rights to be provided and to make a profound
difference to the quality of life of those individuals.
Mrs POWELL (Shepparton) — I rise to support the
Assisted Reproductive Treatment Further Amendment
Bill 2013. I have listened in this house for a while to
both sides of the debate, obviously from opposition and
government members. The member for Prahran made a
very eloquent contribution. He was the chair of the Law
Reform Committee, which would have heard a lot of
very emotive stories and experiences. I think he
explained the issues very eloquently and identified why
he is supporting this legislation and the reason for this
legislation.

What does this bill actually do? It brings the pre-1988
category into line with the 1988 to 1997 category. The
Law Reform Committee recommended a version more
aligned to the post-1998 model with some important
caveats. The contact veto provisions in this bill are
similar to those in the Adoption Amendment Bill 2013
that we strongly criticised because they were one-sided
and the level of the penalty for breaching them was
very high. However, in this bill the contact veto can be
put in place by a donor and/or a donor-conceived
person, and that is a two-sided outcome.

This is an important bill. The member for Pascoe Vale
spoke very emotionally about this legislation; she was
saying that it is wrong. With respect, I disagree with the
member for Pascoe Vale. I know the member for
Pascoe Vale is very interested in this piece of
legislation. She has been a member for a long time, she
has been on a number of committees and she cares
about the reasoning for this legislation. But I think, just
as importantly, those on this side have also thought long
and hard about the way we are voting on this piece of
legislation. I think that when we look at people’s rights,
as we have been discussing over this time, we have the
balance right. We have looked at the rights of those
who were donors and we have looked at the rights of
those who are the result of those donations, who are
now adults and who may be seeking to find out who
those donors were, although not all are doing that.

I am very proud, as are the members for Ivanhoe and
Brunswick, of Labor’s position on this. Labor has made
its position very clear in relation to the rights of
donor-conceived people to know their genetic heritage.

I think we need to make sure that we put it on the table
that those of us who are supporting this legislation have
also searched our consciences, and we will vote for this
bill with a lot of reasoning and a lot of understanding of
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the personal stories that have been given to the
committee. We also hear the stories and what is going
on in our electorates. I am very pleased to support this
legislation, which I believe gets the balance right — the
balance of people’s rights.
The purpose of this legislation is to provide information
relating to donor treatment using gametes prior to 1988.
There has been a discussion about that date, but in
reality those people who gave donations prior to that
date did so with the full understanding that they would
be anonymous. Had they not be given that
understanding, would they have donated? I think you
cannot say that the children of those donations are
entitled automatically to that information, but this bill
says that they can have that information with the
consent of the donor. And I think that is where we get
the balance right, because this information could
change people’s lives for better or for worse.
We have heard a number of stories where that
experience of finding out who the donor was has been a
very positive experience; we also understand that there
are some who have not had positive experiences. It is
important to understand that those people may have
their lives destroyed: they may have moved on with
their lives and they may not have told their families if
they have moved on and had families that in fact they
gave a donation before 1988. Some recipients — some
of the children from those donations — may not want
to know. They may be of the understanding that they
are with their parents now and they do not need to
know.
This bill provides that, with the consent of the donor, a
donor-conceived person who was conceived before
1988 can record information on the voluntary register,
which also records personal information voluntarily
lodged by donors. The bill also provides for the
exchange of information about hereditary or genetic
diseases which could affect a donor or a donor’s
offspring. Again, this reform provides an important
safeguard. Sometimes when we visit a doctor we are
asked a question that we are all asked at some stage if
we have something wrong with us: is there a family
history of this disease or of this condition? Those who
do not understand or do not know who their parents are
may say that they do not know, and in some ways that
might be a disadvantage to them. This bill introduces a
provision that enables health information about genetic
or hereditary conditions, diseases or illnesses to be
disclosed and exchanged between donors and their
offspring and between donor-conceived siblings.
Clause 68C of the bill provides that information can be
disclosed if a doctor certifies in writing that the
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disclosure is necessary due to a life-threatening
condition or to warn a person to whom the information
is to be disclosed about the existence of a genetic or
hereditary condition that may be harmful to that person
or that person’s descendants. That is important, because
people want to know about their health history, and this
bill provides that safeguard. The bill provides access to
health information and means that people can be alerted
if there is a history of a particular condition in the
family that those people need to be alerted to.
Members of the opposition have said that
donor-conceived people who were born before 1988
cannot find out the identities of their parents. As I said
earlier, this bill provides a safeguard that if a
donor-conceived person was conceived, or a donation
of gametes was made, before 1988 then, with the
consent of the donor, donor-conceived people can have
access to such information. This is really important
because we need to protect people’s rights to privacy.
We need to protect people, but we also need to ensure
that the donor’s experience is a good one as well as the
experience of a child of that donation.
The bill also provides for the counselling of those who
seek information about a donor. Those people will be
counselled about what may happen in terms of the
impact the disclosure may have on their lives.
Obviously finding out that information could be a big
event in their lives. Going back into history can take
some time, and the consequences may not be what
people expect. Such experiences do not always end up
being as wonderful as people would expect, so the bill
provides that counselling will be made available to
donors and donor-conceived people who decide to give
that information. These safeguards are necessary so that
people understand what the repercussions may be.
The bill also allows for counselling to be provided to
the families of donors and donor-conceived people.
That is also important, because these matters do not
only affect the person who made the donation before
1988, so the bill also provides for counselling of those
people’s families. If a person someone does not know
about comes into a family, then people need to have
information, support and guidance. Someone cannot
just come into a family and change that family’s
balance. People in these situations need to understand
that these events can change their lives. I am referring
not only to the lives of donor-conceived people but to
the lives of all people involved. As I said earlier,
sometimes people find the experience to be wonderful,
and we can only hope that it is, but other people’s
experiences are not so good. I have heard a couple of
stories of where the experience of finding a donor has
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not been as good as the donor-conceived person wanted
it to be.

cheap but as cheaply as they could — on the
ultra-cheap.

One of the other safeguards provided for in this bill
concerns the destruction of records. The destruction of
records about donor treatment procedures will now be
an offence. It is an offence post-1988, but this
legislation provides that the destruction of records that
are in the public sphere relating to procedures carried
out before 1988 will also be an offence. The
second-reading speech and the background briefing
notes discuss these issues, in particular that the keeping
of records prior to 1988 was incomplete, inaccurate and
lacked information. We need to ensure that if a person
wants to have access to such information, that the
information is accurate and complete so that the people
who want that information do not seek it for many
years only to find out that it is wrong.

I remember speaking to one gentleman while having a
drink at one of these get-togethers after some sporting
event. He said he was raising funds to continue his
travels around Europe. He told me that he did so in a
number of ways. If he could not find a job, some of the
ways he raised funds included signing up for medical
experimentation, donating blood in places where you
could be paid for it and becoming a sperm donor. We
were quizzical about his situation, but he was
legitimate. He had given the matter a great deal of
thought. At that time — in the early 1980s — his sense
was that because he could donate sperm anonymously
in that part of the world, he was happy to do so to raise
funds in order to continue his travels. He was a young
man and he may not necessarily have thought about the
detail, as often young men do.

This bill addresses a number of issues, and I believe it
gets the balance right. Many of us looked at the issue of
whether a donor-conceived person born before 1988
should have a mandatory right to have access to
information about a donor. Their rights must be
balanced with the rights of donors who made their
donations prior to that time and who had understood
that their donation would be completely anonymous.
As I have said, people have donated for many reasons,
and those reasons need to be protected, acknowledged
and valued. This bill achieves the right balance. The bill
provides for protections that are needed, and I wish it a
speedy passage.
Mr MADDEN (Essendon) — It is interesting that
whenever members of this chamber talk about matters
of life and death, in whatever shape or form, the big,
profound questions always arise. There are often
emotional debates during which earnest contributions
are made. I recognise that, and I welcome the
contributions from members that we have heard in the
chamber today. My intention is not to go too deeply
into this bill in terms of emotional issues; however, I
will touch upon what the bill represents in terms of the
way our lives can change and society can change across
the path of 30 years.
In the early 1980s I travelled overseas. Like many of
my contemporaries, I did so on the cheap by
backpacking. In those days it was expensive to travel to
Europe, but there were a lot of Australians and New
Zealanders in that part of the world. I met a number of
people at sporting events and while eating and drinking
before and after those events. They were good times,
but you would meet a number of people who were
backpacking for a long period of time not only on the

What is interesting is that over the last 30 years we have
learnt that donor situations are very different not only
for the people who are conceived through assisted
reproductive technology but also for the donors. We
need to consider the implications on the lives of donors.
In that period of time we have also learnt that medical
researchers and we as a community look differently on
the way people’s lives unfurl. Often people have views
about nature and nurture — that is, a lot of what you
become is through nurture rather than nature. However,
genetic research has made some discoveries that affect
us as a society and as a community. I have followed
these issues closely, particularly the research conducted
around twins.
People might have thought that certain conditions and
events happen in the lives of particular individuals
because of the environment in which they are placed,
such as illness and changes in their lives. It has been
found that, although such events are not preordained, to
some extent a person’s genetic make-up determines
part of their life. This is not an argument about
predetermination in people’s lives, but I remember
seeing a television series some years ago about a study
of twins.
The series referred to a pair of twins in America who
had been adopted at birth to separate parents. The
program showed photographs of the twins taken about
the same time but on different sides of the continent.
They each had a blemish — I think it was on their
cheeks. The blemishes only lasted for two days. If you
or I had a blemish, we might think we may have had
too much chocolate or that we might be a bit tired or
that it may have originated in some other way. These
twins had almost identical blemishes on the same parts
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of their faces at the same period of time, and then those
blemishes both disappeared. What that reinforced in the
research of twins is that what we think is caused by the
environment is often preordained by our genetic
material. The consideration of how that impacts on
illness in our lives, particularly profound illness, is very
significant.
It is an interesting concept shown by research in recent
years that, just as there is the concern that women have
a body clock in terms producing children, men are also
believed to have a body clock — that is, the later you
are involved in the conception of children, the elements
of the genetic material passed on may have signs of
deterioration. These deteriorated elements may not
present immediately when the child is born, but over
the life of a child, particularly as they get older, they
may be more prone to certain illnesses because of them.
We are now coming to terms with the idea that the
genetic make-up of people is not something that is
manufactured or imprinted and stays the same from the
day it originated. It actually, in a sense, has a life of its
own and impacts on the lives of the individuals it
creates. We have come to understand how important it
is for a person to be able to draw upon the information
in their genetic material and to know about those who
provided that genetic material and how that will
determine their life: the rollout of their life and the way
it affects illnesses, other health consequences or luck.
Some may describe it as luck, but it is predetermined
because of that genetic make-up, in a sense.
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those connections people make are positive, but I am
sure that will not always be the case, as we have heard
from other members of the chamber. However, this will
nonetheless make a very significant difference to
people’s lives. I hope this legislation continues to
contribute to people’s wellbeing throughout their lives,
and I look forward to looking back in years to come and
seeing the good work that this legislation will have
done in contributing to improving people’s lives. It is
not often we get a chance to look towards something
like that, but hopefully we can say that this will be the
case with this piece of legislation.
Ms RYALL (Mitcham) — I rise to speak on the
Assisted Reproductive Treatment Further Amendment
Bill 2013, which amends the Assisted Reproductive
Treatment Act 2008. At present the system has three
separate regimes regulating access to information for
people who are conceived as a result of a gamete
donation. Those conceived prior to 1 July 1988 do not
have the right under the existing framework to
identifying information about their donors. Those who
were conceived with the use of a donated gamete
between 1 July 1988 and 1997 can access
non-identifying information about their donors and then
further identifying information if the donor has
consented. People who were conceived as the result of
a donated gamete from 1 January 1998 can get
identifying information about their donor. Obviously
the situation for each group is quite different as each is
based on different time frames, and as time has changed
so too has the way records are kept and information is
made available. What this bill seeks to do is extend that
central register to include information relating to donor
treatment procedures for those people conceived as the
result of gamete donation prior to 1 January 1998.

The world has changed in 30 years. In the 30 or
40 years since assisted reproductive treatment
commenced we have developed a different view of the
science and how genetics affect the way in which
people’s lives eventuate. We also have a different idea
of the responsibilities that come with the regulation and
control of genetic information and the need for people
to understand how genetic make-up may affect or not
affect their lives. This is a very important bill because it
provides individuals with access to genetic information,
if not for a personal attachment to the people they need
to come into contact with but for medical reasons
alone — that is, it is the ability to access the
information around their genetic make-up that forms
them and their existence.

The bill enables people conceived as a result of a
donated gamete to get that information from the central
register with the consent of the donor. It also enables
the Victorian Assisted Reproductive Treatment
Authority to provide counselling support and
donor-linking services for someone who might want to
find out about their donor or indeed for a donor who
may want to find out about those conceived as a result
of their donation. Prior to 1 July 1988 there were no
specific requirements about record keeping for donor
procedures that occurred in Victoria.

As we do on many occasions, we have a profound piece
of legislation in this house. This bill is extraordinarily
profound in the sense that, for the individuals who need
to access their records — even if they do not
necessarily need to access them now, they may want to
do so some time in the future for whatever reason — it
can have an enormous impact on their lives. I hope that

As a result of that, information is patchy and in some
instances is not available, and this also poses problems
about the accuracy of information. Where those records
are available, providers of assisted reproductive
technology services and the Victorian Registry of
Births, Deaths and Marriages will create entries in a
retrospective manner and insert that information into
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the central register. For donors who have received an
application to the register, they will be able to provide
consent for disclosure of identifying information and
give relevant information that is more
contemporaneous. For donor-conceived people this bill
will make it a more simple and straightforward process
to navigate the system. Donors can also be contacted
with regard to a request on a consent that they might
have received from the registry of births, death and
marriages in response to an application.
Other members have touched on the important issue of
getting the right balance regarding the rights of
individuals. I know there are many people who may
have donated back in their university days on the basis
that their identity would never be disclosed. As an
individual I have been impacted by the surprise
situation — not an unwelcome one in our family’s
situation — of finding out about an additional sibling,
and I know the impact it can have on a family when
something out of the blue comes up. I also know the
impact it can have in circumstances where the family
framework might not be as sturdy as mine was in that
instance. It can certainly create an enormous amount of
turmoil, upheaval and distress.
A person may have absolutely wanted with all their
heart to do something good but also wanted to maintain
their anonymity. It is important to consider the donor’s
rights in this instance but also notice and be absolutely
certain of the rights of the individual child who was
conceived as a result of that donation. It is important to
note the safeguards in terms of any hereditary or
genetic diseases in the bill. In an instance where it will
save a person’s life or warn them of the existence of a
genetic or hereditary condition that may be harmful,
there is the opportunity for a registered provider to
disclose that medical information. It does not identify
the person, but it gives the donor-conceived person very
important information in relation to siblings or parents
who might have had particular diseases. The provision
making that vital information available to the person is
a very important part of this legislation. I commend the
committee on the work it did, and I commend this bill
to the house.
Mr WYNNE (Richmond) — I rise to make a
contribution to the debate on this important and
welcome change to the rights of donor-conceived
children. In doing so I acknowledge the work of the
Law Reform Committee, which the member for
Prahran chaired. There is a long history of
parliamentary committees in this Parliament, and it
bodes well for the work of our parliamentary
committees when they work in a bipartisan way,
particularly on often quite difficult and complex social
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issues where over time challenges have emerged that
were not intended in the original framing of the
legislation, such as the legislation around
donor-conceived children. This is a welcome addition
to the public debate. I will come back to a couple of the
recommendations of the bipartisan committee which
were not adopted, but nonetheless I readily
acknowledge that this is an important step forward.
My association with this issue is somewhat tangential,
but nonetheless it picks up some of the commentary
from my colleague the member for Essendon. Certainly
when I was at university my friends and I talked about
these issues. One of my colleagues, who was a scientist,
was deeply engaged and interested in the whole
question of sperm donation to a program not only from
a scientific point of view but also for the social good
that his donation would obviously make to an infertile
couple. Indeed he was a sperm donor for a number of
years. The legislative framework at that stage of course
provided that his donation to the program was
anonymous, and at one level he was obviously attracted
to that.
He had two streams to his motivation to be involved in
the program: from a scientific point of view and from a
socially responsible point of view. He had no
expectation that there would be any form of
engagement whatsoever with any child that was born
through this program, and as far as I am aware he has
not been contacted. Indeed up until now there was no
possibility of contact being made. Things of course
have moved on. It is now more than 30 years later.
There has been a maturation in community
understanding of these issues, and successive
governments have sought to respond to these emerging
issues.
As members know, currently there are three groups of
people in the donated gametes program. A person born
before 1 July 1988 has no right to any information
about his or her donor. No legislation was in operation
then. As I indicated, donors were promised anonymity
by medical staff, and up until now the legislation has
not changed for this group. The friend to whom I have
referred was in that cohort of donors. Any child who
may have been the product of his engagement with the
program would find themselves in that circumstance.
People conceived from gametes donated between 1 July
1988 and 31 December 1997 can access identifying
information if the donor consents, but if the donor
refuses to give consent or cannot be located, the
donor-conceived person can obtain only
non-identifying information. There is a third tranche of
people who were conceived from gametes donated after
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1 January 1988. They have unconditional access to
identifying information about their donor once they are
18 years of age. Since that date donors have been
required to consent to make identifying information
available.
This is important for a range of reasons. Members will
recall that we had a very significant debate around the
Adoption Amendment Bill 2013, which included an
identifying regime that was very much one-sided
whereby a child but not the parent could veto the right
to gain access. This bill provides that a contact veto can
be put in place by the donor and/or the donor-conceived
person — that is, there is a two-sided opportunity.
The view is that there are important differences
between the Adoption Act 1984 and the bill that is
before the house. That tension between the parallel
regimes is unfortunate. As I understand it, it does not
accord specifically with the recommendations of the
bipartisan Law Reform Committee. Nonetheless, I
accept that the bill is an important step forward,
particularly for those people who were born under the
pre-1988 regime. For a range of reasons they may find
themselves needing to access medical records or to
understand the potential for the passing on of particular
but very serious diseases which are transmitted
genetically through families. I know that for those
people this is an important issue. They are now
obviously well into their middle years, when sometimes
some genetic illnesses manifest themselves. I am
reminded of the situation of women for whom the
breast cancer genetic concern passes through
generations. It is an issue my own family has
confronted. It would be important for a woman to know
that within her genetic make-up there may well be this
issue, and being able to access that information is
important in that context.
Everybody should be brought under one regime so that
one group of people is not excluded due to the historical
development of these fantastic medical breakthroughs
which have brought so much happiness and comfort to
people who could not otherwise conceive children.
There should be equality between people who were
conceived under the pre-1988 program and those who
were conceived later. A more contemporary
interpretation of the whole program is a very important
breakthrough. It is unfortunate that the veto issue,
which was addressed by the Law Reform Committee,
has not been adopted as recommended by the bipartisan
committee. Nonetheless, I commend the bill as an
important step forward.
Mr THOMPSON (Sandringham) — I am pleased
to join a debate on a very important issue. In 1980 a
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keen-minded student at Monash University wrote a
paper about AID (artificial insemination by donor). The
topic was ‘The right to information concerning
biological origin as it affects adopted children and
children conceived by AID’. The object of the paper
was to examine whether adopted children and children
conceived by AID have a basic right to information
concerning their biological origin. The paper
considered whether the rights established should be
given paramountcy over the rights and interests of other
parties to the adoption triangle. The paper discussed the
right of the child not to be deceived, the right to
information concerning genetic inheritance, and the
psychological needs of the adoptee in relation to the
sometimes competing rights and needs of adoptive
parents and natural parents.
At the time, medical practitioners were of the view that
the anonymity provided to donors was a key issue as it
may have impacted upon inheritance, property rights
and other factors. Commentary was made also by a
number of experts of the day that there was a looming
issue for which at the time there were no advocates. In
the case of adoption, there was a view initially, in the
19th century and early 20th century, that it was in the
best interests of the child for there to be a birth record
which showed only the names of the adoptive parents,
not the natural parents. It was a sealed record.
Victoria was comparatively late when in 1928 it
introduced its adoption legislation. Owing to the
welfare conditions at the time, the majority of members
of Parliament regarded it as being in the best interests
of the child for there to be this aspect of anonymity. In
the debate at the time one member, Mr McFarlane, the
then member for Brighton in this chamber, questioned
whether that would be a constant interest. He posed that
circumstances and conditions could change. As with the
case of adoption, where people sought to ascertain their
genetic inheritance and their siblings, if they had any, a
body of opinion was developed gradually. Where
people wanted to know for reasons of identity, for
reasons of medical history and for reasons of
understanding who their siblings might be, there was a
strong desire to have good records kept that might
enable the truth to be established in the fullness of time.
The 1980 paper provides a number of
recommendations for change. It includes a quote from
an article entitled ‘Social and Legal Aspects of Human
Artificial Insemination’ at pages 881 and 882 of a 1965
Wisconsin Law Review that reads:
Legislative inaction with respect to AID is likely to continue.
There is no politically significant stimulus to act.
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The 1980 paper notes about Jigsaw, a group that was
working in the realm of adoption rights, that:
As the practice of AID increases, it is possible that an
electoral lobby group similar to Jigsaw may apply the
necessary political pressure in a few years time.

That day has come. It should be noted that a number of
writers of the day said there should be a system of
records being kept in the offices of city health
departments. They were to be kept strictly confidential.
No person was to otherwise have access to them, but
the record keeping was a fundamental part of the
process.
Regrettably such record keeping was not undertaken,
but numbers of practitioners of the time revealed it as
being a feature of the service they provided. Those
records were destroyed so that claims could not be
made against donors. Medical science has come a long
way and has provided great hope to many infertile
couples who would not otherwise have been able to
have children. Progeny were born as a result of
scientific work. That work occurred parallel with
changes taking place in adoption law, so
donor-conceived children have also sought to gain
access to information about knowledge of paternity, or,
as the case may be, maternity, to give them an
understanding of who they are as people.
Writers and authors have speculated as to what it means
to an individual when they do not know their genetic
inheritance, and the questions have been pondered in a
range of different contexts over the last 500 years,
including the English literature of Charles Dickens and
Emily Bronte, and Conrad’s character Razumov. It is
interesting to explore it, but now rather than those
questions arising and being posed through literature in
relation to the circumstances of adoption, we have a
challenge before the chamber that has been pre-empted
in the minds of some academics and students as to what
the fundamental rights might be for children conceived
through the process of artificial insemination or the use
of donor gametes.
Previously records were not kept, and that has been
deleterious to the aspirations and horizons of many
people. Medical practitioners can determine their
recruitment basis in the case of donor numbers from
Monash University medical students in the late 1970s,
and if the extent to which that information can be
reconstructed and drawn together provides a pathway
for understanding for people, then this chamber will be
doing a good thing to facilitate access to wider
knowledge and understanding. The legislative reforms
that have taken place have confined it to
non-identifying information, but this will be a
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continuing challenge for the legislature as people seek
to gain an understanding of what in the minds of many
is a fundamental right — that is, the right to know their
genetic inheritance.
Competing rights between the relinquishing parent, the
adoptive parent and the child were evaluated and
analysed in the adoption debate, but those rights can
change over the course of time. Historically a number
of recommendations have been made, and if they had
been implemented, we would not be confronting some
of the circumstances that this chamber is required to
consider today. Science has moved ahead of the
legislature and the power to intervene.
I started my contribution by referring to a paper about
AID and I will return to it. For 50 years adoptees in
England were denied access to their original birth
certificates. It was believed that this was in the best
interests of the parties to the adoption triangle. Research
into the effects of adoption practice on adoptees formed
the basis for subsequent legislative amendments.
Legislation should be based upon enlightened insight
emanating from careful, planned research and also
reflect social change. Social researchers in the paper
categorised why adoptees want to know about their
background, but the same argument can be applied to
children conceived through AID. The headings of one
study include one of those reasons as ‘identity’. One
adoptee responded that:
I would like to know who I am — in what circumstances I
was conceived and born. How my mother coped … Not
knowing is absolute frustration. Being an adoptee has left me
with a certain insecurity.

The study referenced a paper entitled Inside, Looking
Out of Adoption by M. M. Lawrence, which states:
The anonymous child has no point of reference to identify
with or against. He is as one adoptee said, ‘always out of
context’.

The notion of ‘a right’ is another category adoptees had
in relation to aspirations to know their genetic
inheritance. Respondents said things like, ‘It is a natural
birth right’, ‘I feel it is a normal, basic thing to want to
know’ and, ‘It is a basic human right’. Another
aspiration of adoptees was to meet their biological
parents. The study says:
Five people in the study were motivated by a strong wish to
meet a parent or parents.

One respondent said:
I would like to find them both. Perhaps to find the parents I
never had.
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Another said:
I wanted to find someone to whom I could relate emotionally.

A number of other people wanted to find out who their
parents were out of plain curiosity. One person noted:
I don’t want a mother — I already have one.

People had multiple reasons to find out about their
background, including a desire to trace their ancestry
and medical problems and, in the case of adoption,
establishing the reason for relinquishment. The study
also provided an understanding of the chronology of
developmental stages when these questions arise. We
are considering very important matters in this bill today
and I trust we get it right.
Mr PALLAS (Tarneit) — I too rise to speak in
support of the Assisted Reproductive Treatment Further
Amendment Bill 2013. From the outset it is important
to indicate that the Labor Party supports as a
fundamental principle a child’s right to access
information about where they came from. Not only
have recent events and scientific advances made that
increasingly and compellingly important, but I think
our sense of self and ultimately the need for the law to
catch up with our changing values and priorities in the
community are critical.
The Law Reform Committee examined this issue over
two parliaments. An interim report was tabled in 2010
and the final report was tabled in Parliament in March
2012. The key recommendations that were dealt with
go to donor-conceived people accessing and identifying
information about their donors.
We believe the current three-tiered system of access to
information under the Assisted Reproductive Treatment
Act 2008 is unfair. The right to access donor
information should be consistent and is important, and
it should not be based on when somebody was
conceived. Historically there are a series of competing
views about the rights and entitlements of donors.
However, we are talking about the wellbeing of
individuals who had absolutely no say in the
commitments given to donors but who now confront
critically important issues in their lives. Government
has to be not only cognisant of the wellbeing of these
individuals but should also make the paramount interest
of the child an unimpeachable principle. This should
ring loud and clear.
We believe the recommendations of the Law Reform
Committee report entitled Inquiry into Access by
Donor-Conceived People to Information about
Donors — unanimously endorsed by its members when
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it was released in March 2012 — should be
implemented. The idea that you can have tiers of
entitlement and rights under Victorian law has major
flaws not only in terms of equity and propriety but also
by not putting first and foremost the interests and
wellbeing of those who had no choice in the timing of
their birth. Their interests should be paramount.
The interests of a person conceived from gametes
before 1 July 1988 should be paramount. Currently they
have no information about their donor as there was no
legislation in operation at the time and donors were
promised anonymity by medical staff. Up until now the
legislation has not changed this. Under the second tier a
person conceived from gametes donated between 1 July
1988 and 31 December 1997 can access identifying
information about his or her donor if the donor
consents. If the donor refuses to give consent or cannot
be located, the donor-conceived person could only
obtain non-identifying information. Under the third tier
a person conceived from gametes donated since
1 January 1998 has unconditional access to information
about their donor once they turn 18. From that time
donors were required to consent to make identifying
information available.
The idea that the entitlements of some individuals are
subsumed by the entitlements and rights of other
individual donors, as if it were an issue of contract law,
is dangerous and could be damaging in the long term to
the wellbeing of those who had no say in it. In many
cases they are now adults with rights and entitlements
that should be respected and properly managed and
which should not be seen as subservient to or subsumed
by others. The Law Reform Committee examined this
issue over two terms of government. The committee
made a range of recommendations in its March 2012
report, and the key one related to giving all
donor-conceived people access to identifying
information about their donors. The member for
Williamstown has referred to the foreword of the report
written by the chair of the committee, the member for
Prahran, in which the member proposed the following
questions. Should a donor-conceived person have the
right to access information about his or her donor?
Should a donor-conceived person have this right even if
the donor was assured that he would remain
anonymous? What role, if any, should the state of
Victoria have in facilitating access to information about
the identity of parties to donor-conception?
The committee was of the chair’s view that providing
all donor-conceived people with the opportunity to
access identifying information regardless of the date of
conception is consistent with the first guiding principle
found in Victorian legislation regulating donor
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conception and that that should be the unifying and
unqualified principle by which law is dealt with and
legislation goes forward. The Labor Party agrees with
that. We believe that the member for Prahran was right
as chair of the committee in asserting that the
three-tiered donor-conceived strategy is flawed, will
ultimately lead to injustice and in many cases deals
with individuals as if they fall into separate categories
of rights and entitlements when they themselves were
never party to any such arrangements. The state should
recognise donor-conceived people as a homogenous
group with comparable rights in its dealings with them.
To subsume their rights by any quasi contractual or
even pre-existing legislative scheme of entitlements is
not only unjust, it is inequitable and ultimately could
lead to human tragedy on a profound scale.
The bill that we are debating brings the pre-1988
category into line with the 1988–89 categories. To the
extent to which it makes improvements in the tiered
arrangements, it is to be welcomed. However, the Law
Reform Committee recommended legislation more
aligned with the post-1998 model, with some important
caveats. The contact veto provisions of the bill are
similar to provisions in the Adoption Amendment Bill
2013, which as a party we strongly criticised for being
one-sided. In effect those provisions said that the child
could have a veto but the parents could not, and in the
case of that bill, the level of penalty for breaching was
too high. In the bill before the house what we now see
is that there is an increasing recognition — in fact a
predominance — by a donor and/or a donor-conceived
person of the entitlements and the rights of
donor-conceived individuals. There is a need for
consistency.
The view is that there are important differences in the
two landscapes. I continue to struggle with the idea that
through a legislative scheme we can create such a
disparity in classes of entitlement when the paramount
consideration must be the rights and entitlements of the
children who are the product of donor conception. I
understand that that may cause some difficulty to those
donors who entered into arrangements which are
different from those that the legislative scheme now
produces, but the rights and entitlements of the
donor-conceived individuals are more important and
should be accorded that weight in legislation. With
those concerns, I nonetheless wish the bill a speedy
passage.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Assisted Reproductive Treatment Further
Amendment Bill 2013. This is one of those debates that
brings out the best in people, in that people reflect on
their experiences, think deeply about the issue and put
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forward their arguments often with an element of
passion and tinged by personal life experiences. In my
case I have a background in assisted reproductive
technology from a veterinary point of view and have
been heavily involved in this area for over two decades.
Interestingly, a lot of the technology that was developed
in animals, particularly in cattle, is now applied to
humans. One of the leading scientists in this area was
Professor Alan Trounson, who did a lot of his initial
work with cattle so I have a professional and personal
interest in its development.
Many of the very complex challenges technically and
scientifically that first confronted us have been
resolved. But as this debate indicates, the social and
psychological issues which had less emphasis at the
beginning are clearly no less important, and the
resolution of them is as or more challenging than the
resolution of the scientific and technical issues. This bill
attempts to address the balance between the rights of
the donor and the rights of the child. The name of the
bill highlights that this will be ongoing, because it is
called the Assisted Reproductive Treatment Further
Amendment Bill. In other words, with the passage of
time, with further reflection and looking more and more
at the issues there will be a need for further amendment.
We have got to that point on this occasion and the
issues are being addressed by the house.
Like the member for Richmond, I have had experiences
with a friend of mine, who in the early days was a
donor of sperm for assisted reproductive technology. I
respect his right to remain anonymous, as per the
circumstances that prevailed at the time that he donated
the semen. The bill retains that right but provides for
disclosure of identity subject to donor approval. Linked
with this is sticking to the arrangements that were in
place at the time, when a donor went into the situation
knowing that his anonymity would be assured. The
usual practice is that you make decisions based on your
knowledge at the time. With the passage of time it is
not unusual for legislation to change in a general sense
as more information becomes available, but what is
unusual is for legislation to be changed retrospectively.
A basic principle in changing legislation is that there
needs to be a very good argument for changing
something retrospectively. The case has been argued
and as a result of that a decision has been made by the
minister and the government to provide for revelation
of the identity of the donor where that donor consents.
That said, there is a provision that if the revelation or
disclosure of this information is necessary to save the
life of a person or the existence of a genetic condition
might be harmful to that person or their descendants,
then for those reasons it is appropriate to override the
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rights of the donor and further enhance the rights of the
affected individual.
The other part of this bill which is very important is the
provision for counselling of both parties as they grapple
with these very difficult decisions. If I had been asked
10 years ago about my attitude to the need for
counselling, I would have said, ‘Suck it up, Princess.
Make a decision based on the facts before you and get
on with it’. I now realise that the emotional and social
implications of making decisions like these need to be
addressed, and to that end it is very important to put in
place counselling services to support the decisions of
children born from this technology to ask the question
and the decisions of donors whether or not to provide
the information. It is very important.
I know my colleagues have come to realise how many
people — and these are normal people — need
assistance and benefit from that assistance in making
difficult decisions, particularly as we have gone through
the tough times of the last decade or so. The need arises
either because of a lack of structured thought processes
in normal situations or at other times when they are
under stress. Obviously this is a case where
professional support makes the decision easier, even for
a person with normal or good decision-making
processes, in dealing with something as emotionally
challenging as this.
I realise that we are about to finish up for lunch. In my
opinion, this bill has addressed a complex issue. We
have the balance right and, that said, we need to
continue to monitor the implementation of the changes
and modify the legislation further down the track if
necessary. At this stage, however, the balance is right,
and I commend the bill to the house.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under standing orders.

RULINGS BY THE CHAIR
Imputations and personal reflections
The SPEAKER — Order! I have reviewed the
members statement made this morning by the member
for Bellarine. Standing order 118 is very clear that
imputations against a member cannot be made other
than by substantive motion. While members statements
are wide ranging, it was not appropriate for the member
to use a members statement in such a way and was out
of order.
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ASSISTANT CLERK COMMITTEES
The SPEAKER — Order! I take this opportunity to
congratulate and thank Anne Sargent — I am going to
embarrass her terribly. Anne is leaving the Legislative
Assembly after 20-plus years.
An honourable member interjected.
The SPEAKER — I know; I do not believe it
either. I would like to thank Anne for the
professionalism she has shown in all the roles she has
held, for her warmth and, most importantly, for her
welcome smile. The Legislative Council’s gain is very
much the Assembly’s loss.
Honourable members applauded.

QUESTIONS WITHOUT NOTICE
Ann Nichol House
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment and Climate Change. Last
Friday the minister signed an order to revoke the
reservation for the Crown land on which Ann Nichol
House aged-care facility sits. This reservation has
existed since 1993 to ensure that this land would only
be used for health and social welfare purposes. Can the
minister explain to my community why he has removed
this protection and why he has arrogantly dismissed the
wishes of more than 1300 Portarlington residents
without any explanation?
Mr R. SMITH (Minister for Environment and
Climate Change) — Ann Nichol House is a nursing
home that was under the management of Bellarine
Community Health, which is a stand-alone community
health provider and not a Victorian government agency.
Mr Andrews interjected.
The SPEAKER — Order! The tone and language
of the interjections from the Leader of the Opposition
are not acceptable, and I ask him to desist.
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk!
Mr R. SMITH — My understanding is that
Bellarine Community Health made an operational
decision based on its financial viability. As the minister
responsible for the administration of the Crown Land
(Reserves) Act 1978, I was required to grant permission
for a current leaseholder to transfer that lease.
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Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr R. SMITH — I am informed that the Minister
for Health supported the proposal that was brought
forward by Bellarine Community Health.
Ms Neville — On a point of order, Speaker, I ask
that the minister be relevant to the question. This is
about explaining to the community why a reservation
that has been there since 1993 for health and social
welfare was removed by the minister last Friday
without consultation.
The SPEAKER — Order! I believe the minister
was being very relevant to the question that was asked.
Mr R. SMITH — The Minister for Health
supported the proposal that was brought forward by
Bellarine Community Health. As part of the process,
the revocation of the land followed. I point out that
under the former commonwealth government and
indeed the former state Labor government there was no
substantial capital investment made in Ann Nichol
House over the 10 years they were in government.

Malaysia Airlines flight MH17
Ms MILLER (Bentleigh) — My question is to the
Premier. On this national day of mourning, how is the
Victorian coalition government helping to remember
the Victorians lost in the Malaysia Airlines flight
MH17 tragedy?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. On 17 July
Malaysia Airlines flight MH17, en route from
Amsterdam to Kuala Lumpur, was shot down over
eastern Ukraine. The whole world was shocked to find
that all 298 people on board — 283 passengers and
15 crew — were the innocent victims of a heinous
criminal act. Thirty-eight of those who lost their lives
called Australia home, and 17 were from Victoria.
Today has been declared a national day of mourning to
recognise the significant loss of lives from Victoria,
Australia and across the world.
As Premier of Victoria I was honoured and privileged
to attend today’s national memorial service at
St Patrick’s Cathedral along with the Leader of the
Opposition, the Governor-General, the Governor of
Victoria and other governors, the Prime Minister, the
federal Leader of the Opposition, other premiers,
religious and community leaders, and other members of
this Parliament.
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Particularly we were pleased to join with over
160 family members who were mourning their loved
ones. There were over 1800 people in the cathedral, and
those mourners were supported by thousands across
Australia through the live coverage of what was an
important and very emotional multifaith memorial
service.
I want to acknowledge the wonderful and moving
tributes paid by the Governor-General, the Prime
Minister and the federal Leader of the Opposition.
Their comments in general reflected on the lives and
contributions of those who lost their lives — positive
contributions to their families, to their communities, to
Australia and to the wider world. They also spoke of
offering great comfort, support and prayers for the
families who have lost loved ones and offered on behalf
of all Australians our support to those devastated
families and communities.
All three speakers also spoke of the power of love and
the power of good in the world to help us deal with this
sort of adversity and enormous loss and reflected on the
comments of many of the family members who have
lost loved ones and who have made positive comments
about the power of love, the power of good in the world
and the need to take some of the most horrific
circumstances they face in this tragedy and use them in
a positive way.
Probably the most significant and poignant moment of
the service was witnessing the bereaved families
coming forward to place a sprig of wattle on the floral
tribute in St Patrick’s Cathedral. There were babes in
arms, teenagers, young mums and dads, brothers,
sisters, aunts, uncles and grandparents, reflective of the
families across Victoria and across Australia who lost
loved ones but also reflective of those people who were
travelling on MH17.
On behalf of all Victorians and on behalf of all
Australians, we share their loss and we share their pain.
We know this will be a pain that will be with them for
many years to come. We offer them our prayers, our
thoughts and our sympathy.
Mr ANDREWS (Leader of the Opposition) (By
leave) — I very briefly join with the Premier in saying
that out of the most terrible of events, out of the greatest
of tragedies, we came together today at a service that
can only be described as a beautiful tribute to the
memory of those who have gone and to the suffering,
pain and anguish of those who love them. Through
today’s service, the condolence motion in this place
earlier this week and in fact in everything we do at this
very difficult time, we send our love, our hope, our
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support, our best wishes and our sympathies to
everyone touched by this great tragedy. We hope that
today’s service and the collective goodwill of all good
people are some small comfort to those who have lost
so much because of this unspeakable tragedy. The
Premier summed up well a beautiful service conducted
in the worst of circumstances.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. Can the minister confirm that James
Lantry, the former chief of staff of The Nationals MP
the member for Shepparton, personally received three
separate contracts from the Office of Living Victoria
worth over $320 000 without any public tender?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his question. As I said
yesterday, as the minister I do realise that there have
been mistakes made in the administration of the Office
of Living Victoria. The report from the Ombudsman, as
we all know, was tabled in this place on Tuesday
evening. The clear message is that as issues have been
identified in the Office of Living Victoria, processes
have been put into place to make sure those things do
not happen in the future. The key point is that as issues
were identified, actions were taken and things were put
in place — —
Mr Foley — On a point of order, Speaker, on
relevance, the question was very narrowly framed. I ask
the minister to confirm the answer to the question and
whether or not Mr Lantry received that amount of
money. It was very narrowly framed, and I ask the
minister to directly answer the direct question and to
return to the question.
The SPEAKER — Order! The minister was being
relevant to the topic of the question that was asked. He
still has 2 minutes and 49 seconds, and I ask him to
continue.
Mr WALSH — As I said, as issues were raised
measures were put in place to make sure those
processes were improved into the future. The key
difference here is that as issues were raised things were
done to address them, and that stands in absolute
contrast to someone who found a tape recorder, listened
to it — —
The SPEAKER — Order! The minister will come
back to answering the question.
Mr WALSH — As I said yesterday, as issues were
identified systems were put in place to make sure they
did not happen again in the future.
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Regional and rural infrastructure
Dr SYKES (Benalla) — My question is to the
Minister for Regional and Rural Development. How is
the Victorian coalition government’s investment in
regional and rural infrastructure and industries helping
to drive economic growth, create new jobs and build a
better Victoria, and are there any alternative policies?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Benalla for
his question. As members of the house know, the
Victorian coalition government is very proud of its
achievements through its flagship $1 billion Regional
Growth Fund. This fund is investing in local
infrastructure and in local industries throughout the
regions. It is driving economic growth and is
responsible for an enormous amount of job creation.
During the recent parliamentary recess the government,
along with the rest of regional Victoria, celebrated the
1500th project funded under the Regional Growth
Fund — 1500 projects. On the occasion of this
momentous milestone I was joined in Mildura on
16 July by the Parliamentary Secretary for Regional
Development, the member for Mildura. We announced
that the government, through the growth fund, would
invest $150 000 in Nangiloc Colignan Farms as part of
its $1.5 million expansion.
Through that project the growth fund has funded its
1500th project. This investment will enable Nangiloc
Colignan Farms to complete its expansion. It will create
another 12 permanent jobs and 42 harvest jobs, and it
will boost exports by $7 million. It is just one of the
1500 projects that has been supported so far.
This project is indicative of the types of projects the
fund has invested in over the course of this past almost
four years. To date around $420 million in Regional
Growth Fund grants has been approved. The fund is
supporting 1510 projects right now, a total investment
that has meant over $1.7 billion of leveraged
investment throughout the regions of the state. The
outcomes have been nothing less than extraordinary.
These investments are anticipated to create just over
5000 new direct full-time jobs, over 10 800 indirect
jobs and some 3800 jobs during the construction phase,
and they are supporting the retention of more than
7800 existing jobs. It has been a wonderful result.
Apart from those initiatives the fund has also invested
in key local priorities such as hall upgrades, new parks
and gardens, rail trails, tourism projects, the repair of
historic buildings and new community hubs. More and
more projects are being announced as a matter of
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course. Just recently, over the past couple of weeks, I
have announced another $2 million for the construction
of a nationally accredited quarter-mile drag strip at the
Chisholm Reserve Motor Sports Complex near Swan
Hill. It is anticipated that this investment will ultimately
bring about 16 000 people to the area each year. There
is $210 000 for the $280 000 redevelopment of the
Avoca town hall, which I know the member for Ripon
is thrilled about. An amount of $500 000 will go into
stage 1 of the $837 000 redevelopment of the
Nagambie town centre, and again it will transform that
location as these investments have done through many
parts of the state.
Since coming to office, in addition to this we have
committed over $220 million to regional and rural
councils through the Regional Growth Fund. About
$100 million of that has gone straight to local
government under the local government infrastructure
program. These investments have resulted in about
400-plus projects for those councils throughout the
regions of the state. The growth fund has been a
magnificent success. We on this side of the house know
it and recognise it. Those on the other side of the house
have not yet said what they are going to do with it.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is again
to the Minister for Water. I refer to the hundreds of
thousands of dollars given by the Office of Living
Victoria to its chief scientist, Dr Peter Coombes, to
develop a plan to return water to the Cardigan aquifer in
Ballarat. Can the minister confirm that no tender was
conducted for this work and no plan was ever
delivered?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his further question. The
member for Albert Park talked about water contracts
and about business cases.
Mr Foley — On a point of order, Speaker, in
relation to relevance, my question did not mention the
word ‘contracts’.
Ms Asher — On the point of order, Speaker, that is
not a point of order. A point of order is not an
opportunity to clarify one’s question or indeed to repeat
one’s question, which is what the member for Albert
Park has done. It is not a point of order, and I would ask
that you rule him out of order.
Ms Allan — On the point of order, Speaker,
debating semantics on the point of order is trying to
avoid the real issue here. The member for Albert Park
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asked a very direct question, and his point of order
related to standing order 58 and the question of
relevance.
Honourable members interjecting.
Ms Allan — He did actually. You might want to
worry about Walshy’s world over there.
The SPEAKER — Order! The member for
Bendigo East will resume her seat.
Ms Allan — Can I finish my point of order?
The SPEAKER — Order! I remind the member for
Bendigo East that interjections are disorderly. Points of
order will be heard in silence. I ask the member for
Bendigo East to resist responding to interjections and
stay close to the point of order.
Ms Allan — The member for Albert Park was
referring to standing order 58 and the issue that answers
to questions must be relevant. As the member for
Albert Park indicated, his question did not use the word
‘contracts’, which was the path the Minister for Water
was wanting to go down. I ask you, Speaker, to bring
the minister back to answering the question he was
asked.
The SPEAKER — Order! Members know I cannot
direct a minister on how to answer a question. The
member may not like the way the minister is answering
the question, but he is answering the question on the
topic he was asked about. I ask the minister to continue.
Mr WALSH — The member for Albert Park raised
an issue around what is called the Living Ballarat
project and the issue of aquifer recharge as part of that
particular project. The Living Ballarat project is being
shared by Mark Harris, a former councillor at the City
of Ballarat, head of the emergency department at the
hospital in Ballarat and an outstanding chair of that
particular committee.
The committee includes staff from the City of Ballarat
and from Central Highlands Water, who will work
through a stormwater management plan for Ballarat
under which better use can be made of stormwater,
recycled water and rainwater. Part of that project is
about having a pilot to do aquifer recharge in the
Cardinia aquifer to see if that aquifer will be suitable for
that sort of project. That work is ongoing, and as I
understand it the Living Ballarat plan will be ready for
launch sometime in September.
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Victorian Library
Mr MORRIS (Mornington) — My question is to
the Minister for Local Government. How is the
Victorian coalition government’s investment in public
library services building a better Victoria, and is the
minister aware of any alternative approaches?
Mr BULL (Minister for Local Government) — I
thank the member for his question and commend him
on his great interest in Victoria’s very wonderful public
library services. This year the coalition government is
providing record investment in public libraries, with
$39.52 million for Victoria’s 54 public libraries and
public library corporations. We are restoring the fair
share of recurrent library funding to the levels
experienced under the previous coalition government.
This government is about building the future.
As part of this commitment we have just completed the
fourth round of the government’s very popular Living
Libraries Infrastructure program. Over the life of this
four-year, $17.2 million program, this government has
delivered 63 very worthy projects to the benefit of our
communities in Victoria. It has delivered
15 brand-spanking-new libraries, established two new
mobile library services and expanded a further four
mobile library services. Numerous other libraries have
been refurbished and had significant upgrades as part of
this scheme.
The coalition government is funding library
refurbishments and service improvements. This means
more Victorians are getting better services out of their
libraries, and they are benefiting from these better
services and better facilities in general. A number of
library services right across the state have benefited
from this program, and I will name a few: Creswick,
Beechworth, Mansfield, Mount Beauty, Watsonia,
Horsham, Brunswick, Maryborough, Mooroolbark,
Woodend, Hamilton, Carlton, Moe, Sale, Violet Town,
Corangamite, Monash and Seaford. This year
$1 million will also be provided through the Premier’s
Reading Challenge Book Fund to buy more books for
our libraries in Victoria.
The coalition government has also undertaken a major
review of public libraries policy, which was very ably
chaired by the member for Mornington, who asked the
question I am answering, and who is also Parliamentary
Secretary for Local Government. This review came up
with a proposal called the Victorian Library concept,
under which there would be a statewide library card.
Under the proposal books would be available to all
Victorians, irrespective of which library the books were
held in.
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Under this vision someone could hypothetically borrow
a book from Moonee Valley library and have it
delivered by the Docklands library, where it might have
had its home originally. They then have it delivered to
the Moonee Valley library, and when the person is
finished with the book they could return it to any
library. Libraries rely on the honesty of their patrons,
and when finished — —
The SPEAKER — Order! I ask the house to
quieten down. The level of conversation and
interjection is far too high.
Mr Hodgett interjected.
The SPEAKER — Order! The Minister for Ports
began while the Speaker was speaking; that is
disrespectful.
Mr BULL — Libraries also at times rely on the
honesty of the general public to do the right thing. If
someone should happen to find a library book, for
instance, they should know those books are usually
very clearly identified with a library stamp, a barcode
or a page stuck in the back indicating when that book is
due to be returned and where it should be returned. If a
person happened to find a library book — perhaps in
lost property, for instance — it would be important for
that book to be returned for the benefit of the
community. You certainly would not destroy the book,
and you would not take it back to your office for
copying. You would do the right thing and return the
book. It is the appropriate thing to do.
Under the Victorian Library concept a lost library book
could be returned to any library; regardless of from
where it was borrowed it would find its way back to its
proper home. The coalition will remain a very strong
supporter of libraries in Victoria.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is once
again to the Minister for Water. I refer to contracts
totalling $554 823 from the Office of Living Victoria,
awarded on Mr James Lantry’s advice to the companies
Small Screen Productions and TV Works, companies
which Mr Lantry has worked for in the past and which
produce political ads for the Country Liberal Party, and
I ask: is it not a fact that from these contracts there was
no product — that is, there was no app, no video, no
communication product whatsoever — delivered as
part of these half-million dollar contracts?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his questions around
contracts and promotions. What comes to mind in
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relation to contracts, promotions and the water industry
is the red helicopter ads of a previous Premier of
Victoria announcing the desalination plant — the plant
that is costing Melbourne water customers $1.8 million
per day for the next 10 000 days.
Ms Allan — On a point of order, Speaker, it is
regretful that I have to rise to make this point of order,
because the minister is so very clearly, flagrantly and
blatantly abusing standing order 58 by not being
relevant to the question that was asked. It was a very
clear question that goes to the heart of integrity issues
within his department, within his office and within his
own practice as a minister. We ask you to bring him
back to answering this very important, serious and
critical matter before the house.
Ms Asher — On the point of order, Speaker, the
minister has 4 minutes to answer this question. He was
making some preliminary remarks and placing — —
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence.
Ms Asher — Not only was the minister making
some preliminary comments but he is able to set the
context for answering the question that he was asked.
The minister was well within order in this early part of
his answer.
Mr Merlino — On the point of order, Speaker, the
minister was making preliminary comments in regard
to this question. The problem was they were completely
irrelevant to the question. He may smirk his way — —
The SPEAKER — Order! The member will sit
down.
Mr Merlino interjected.
The SPEAKER — Order! The member will resume
his seat. If the member for Monbulk continues to abuse
the privilege of the house in taking points of order, I
will cease hearing points of order from him. As was
pointed out, the minister was giving a preamble to his
answering of the question.
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industry. When you think about the desalination plant,
when you think about the north — —
The SPEAKER — Order! Answering the question
is not an opportunity — —
Honourable members interjecting.
The SPEAKER — Order! I have the microphone,
and people still cannot hear me because of the level of
interjection. I was going to ask the minister to return to
answering the question. It is not an opportunity to
attack another member.
Mr WALSH — As I have said numerous times in
answers to these questions, as issues were drawn to the
attention of the department, processes were put in place
to make sure that the mistakes that were made did not
happen again, and that is the fact of it.

Police and protective services officers
Mr BLACKWOOD (Narracan) — My question is
to the Minister for Police and Emergency Services.
How is the Victorian government’s record recruitment
of police and protective services officers building a
better and safer Victoria, and are there any alternative
views?
Mr Pakula — How about arresting James Lantry?
Honourable members interjecting.
The SPEAKER — Order! The member for
Lyndhurst! We are protected by parliamentary privilege
in this house, but I think that attacking a person in the
public who does not have the ability to respond is
irresponsible. I ask the member not to do so again and
not to interject in that manner.
Mr WELLS (Minister for Police and Emergency
Services) — I thank the member for Narracan for his
commitment to a safer state. The coalition government
made some promises at the last election, and it had to
do that to clean up the mess left in law and order by the
state Labor government. We made some commitments.
We promised 1700 police and 940 protective services
officers (PSOs). This is the largest increase in police
recruitment in the history of the Victorian police force.

Mr Merlino interjected.
The SPEAKER — Order! What on earth is the
point of a member taking a point of order if the member
is not going to listen to the ruling? I ask the house to
come to order. I do not uphold the point of order.
Mr WALSH — I find it intriguing that the member
for Albert Park would lecture about waste in the water

In addition to the largest number of police, for the
2014–15 year we have also committed to the largest
budget for Victoria Police of $2.34 billion. I was very
proud to join the Premier the other day to make the
announcement that, with the 1700 police that we
committed to, we have already delivered on that
important election commitment, and we have done it

QUESTIONS WITHOUT NOTICE
Thursday, 7 August 2014

ASSEMBLY

ahead of time. It also means that there are more police
in every region and in every division across the state.
Honourable members interjecting.
The SPEAKER — Order! If the member for
Bendigo East and the member for Kororoit wish to
have a conversation, would they please leave the
chamber? Calling and shouting across the chamber is
not dignified and is making too much noise.
Mr WELLS — For example, in the Greater
Geelong and Surf Coast municipalities there are
60 more police; in Ballarat there are 56 more police; in
Bass Coast, Baw Baw and Latrobe there are 52 more
police; and in Brimbank and Melton there are 106 more
police.
Ms Kairouz interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Kororoit
The SPEAKER — Order! The member for
Kororoit will leave the house for an hour.
Honourable member for Kororoit withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Police and protective services officers
Questions resumed.
Mr WELLS (Minister for Police and Emergency
Services) — In addition there are now 30 family
violence units in every single division across the state.
In regard to our PSOs, I am pleased to announce that, as
I speak, we now have 844 PSOs on the rail network.
This is an outstanding law and order policy. Recently
the Napthine government committed to another
96 PSOs to make a total of 1036 PSOs. Not only will
we deliver on our election commitment of 940 by
November this year but additional PSOs will mean that
there will be two on every station — all the
212 metropolitan stations and the 4 regional stations at
Bendigo, Ballarat and Geelong and, shortly, in
Traralgon. That is great news.
This program that we have put in place will mean that
the 96 PSOs will start training in November this year.
The feedback from the public has been absolutely
fantastic. In the surveys that have been done, 94 per
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cent of people said that having PSOs is a very good
idea, 93 per cent said that they would call on a PSO for
assistance if they did not feel safe and 94 per cent said
that they had seen PSOs on the stations.
I was also asked about alternative views on law and
order. There is one group that calls our hardworking
PSOs ‘plastic police’. One group says it is okay to
destroy someone else’s property, This same group
believes it is not okay to return property that does not
belong to them. They believe it is okay not to return
property to someone else. I believe members of the
Labor Party should hang their heads in shame.

Office of Living Victoria
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Water. Now that the
minister has had time to reflect on the report of the
Ombudsman and his answers yesterday, I ask: is it not a
fact that the minister and his office were
comprehensively advised by staff in the Office of
Living Victoria about concerns with purchasing,
procurement and employment practices in August and
September last year?
Mr WALSH (Minister for Water) — I thank the
Leader of the Opposition for his question. As I said
yesterday — —
Ms Allan — You didn’t answer it.
Mr WALSH — I did actually answer it yesterday.
The SPEAKER — Order! I ask the minister to
ignore interjections.
Mr WALSH — As I said, as issues were identified
over the last 12 months or so, measures were put in
place — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked his question, and I ask him to
listen to the answer.
Mr WALSH — Measures were put in place to
make sure the mistakes that had been made were
corrected, and there were measures put in place to
ensure that those things would not happen again.

Employment
Ms McLEISH (Seymour) — My question is to the
Treasurer. How is the Victorian coalition government’s
strong management of the economy creating jobs and
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building a better Victoria, and are there any alternative
policies?
Mr O’BRIEN (Treasurer) — I thank the member
for Seymour for her question and for her interest in
jobs. I note that it has been 455 days since the shadow
Treasurer, the member for Tarneit, bothered to ask me a
question about the economy or about jobs.
Dr Napthine — No questions on the budget!
Mr O’BRIEN — No questions on the budget
indeed.
Honourable members interjecting.
The SPEAKER — Order! I remind the Minister for
Ports that when the Speaker is on her feet he must cease
interjecting.
Mr O’BRIEN — In the month of July the Victorian
economy created 14 600 extra jobs — the highest job
creation of any state in Australia.
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Let us look at what some of those projects are.
East–west link stage 1 will start construction this year
and create 3200 new jobs. East–west link stage 2 will
start construction next year — another 3000 jobs.
Honourable members interjecting.
Mr O’BRIEN — Exactly! The member for Tarneit
supports us. The CityLink-Tullamarine Freeway
widening will create 700 new jobs. The Melbourne rail
link and the airport rail link will create 3700 new jobs.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to
quieten down. I advise the Leader of the Opposition
that it is disrespectful to the Speaker for him to continue
interjecting when I am trying to bring order to the
house.
Mr O’BRIEN — Other projects like the Murray
Basin — —
Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! The members for Yan
Yean and Pascoe Vale! Waving your hands around like
that does not mean anything at all to the Speaker. If
members wish to catch my attention, they should stand
in their places.
Mr O’BRIEN — There were 14 600 extra jobs
created in Victoria in the last month. This means there
are 78 700 more Victorians in work now than when the
coalition government was elected to office. That is
78 700 more jobs in Victoria than when Labor left
office. What we are seeing is that there has been an
unprecedented lift in the participation rate in Victoria.
In July Victoria had the highest jump in the
participation rate of any state in the country. For this
reason our unemployment rate has reflected the move
in the national unemployment rate in July.
This government has a plan, a comprehensive
economic plan, to grow the economy in Victoria. It
involves cutting red tape for businesses, cutting payroll
tax, cutting WorkCover premiums, cutting the fire
services property levy and having a $27 billion
infrastructure program that will create tens of thousands
of new jobs. In July Deloitte Access Economics
investment monitor report noted that the level of public
and private investment projects under construction in
Victoria increased by more than 10 per cent over the
last year. We are already seeing this government setting
the scene for greater investment in projects and greater
investment in jobs.

Mr O’BRIEN — Morons, Speaker, absolute
morons, aren’t they? The Murray Basin rail project is
another project that Labor does not support. On Sunday
the Premier announced an extension of the Australian
Formula One Grand Prix contract, but the Labor Party
still cannot say whether it supports the extension of the
grand prix contract and all the jobs that it brings with it.
It is quite clear that the only jobs the opposition is
interested in protecting are those of dishonest people in
the opposition leader’s office and those dishonest,
unethical people in the Labor Party head office. The
Labor Party just wants to protect the guilty; it does not
care about creating jobs for hardworking Victorians,
unlike this coalition government.

ASSISTED REPRODUCTIVE TREATMENT
FURTHER AMENDMENT BILL 2013
Second reading
Debate resumed.
Mr WATT (Burwood) — I rise to speak on the
Assisted Reproductive Treatment Further Amendment
Bill 2013. In starting my contribution I pay tribute to
the Law Reform Committee, particularly the chair of
the committee, the member for Prahran, not only for his
great work on the committee but also for his work in
bringing other members of Parliament together with
those people who were affected by the committee’s
report or will be affected by this bill. I want to talk a
little about the discussions I had with some of the
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people whom the member for Prahran brought in and
introduced to me.

records are probably not up to today’s standards of
records and some of the records are not there.

One of the people I spoke to told me about how he
came to be a donor. He was quite young and had read
an advertisement in one of the daily papers — I think it
was on page 3 — that was seeking men who were
willing to become donors. The ad spoke of some
payment — I think the figure was something around
$10, which was a bit of money at the time although it
does not seem like much money these days. This
particular donor told me that his thought at the time was
‘Why not? I think I’ll go professional!’. He did not
have any real thoughts about why he was participating
other than the fact he was going to get some money for
donating.

In many cases even if the donor-conceived child and
the donor agree to remove that veil of anonymity, it
may not be possible because some of the records are
not available. However, in those instances where the
records are available and both parties would like to
have that veil of anonymity removed, we are allowing
for that to happen. My very clear view on this is that if
a donor after 20 or 30 years still says, ‘Respectfully, I
would like to keep my anonymity’, then as a member of
Parliament I think we should respect that anonymity
because he entered into that particular agreement with
the expectation that he would remain anonymous.

People had different reasons for donating. They may
have had some altruistic reason for donating. All of the
people who donated knew it was anonymous or they
wanted it to be anonymous. Either way they had no
choice. Prior to 1988 there was an understanding that if
they participated in the program, their names would be
suppressed. Whether the donors or the donor-conceived
children liked it or not, nobody could find out who the
donors were.
Part of the problem I have with handing out a person’s
details after they have undergone this donation process
is the fact that they entered the agreement knowing that
the process was anonymous. I discussed some of the
recommendations of the Law Reform Committee with
some of the donors and in particular whether or not
they thought the Law Reform Committee had got it
right in wanting to allow people to have access to the
records. When I pointed out — and I am sure I am right
about this — that the recommendation did not actually
allow a donor to say that they did not want their
information passed on, some of the donors did not
understand that that was among the recommendations
being proposed.
When I said, ‘If you don’t want your details passed on,
surely you shouldn’t have to have your details passed
on’, their response was ‘Isn’t that what we’re saying?
The details should be passed on unless a donor says
they don’t want them to be passed on’. It is about going
back to the donor and saying ‘Do you still want to be
anonymous? If you still want to be anonymous, we will
protect you’, but if a donor does not want to be
anonymous and wants to be able to be contacted, they
are able to do that and we will give the
donor-conceived children the details to contact the
donor. If the donor is happy to be contacted, we will
remove their anonymity if that is possible. It is not
always possible because, as others have said, the

I realise it is difficult. Some of those on the other side
would like to remove the right of somebody to remain
anonymous, and I have heard that part of the reason is
that donor-conceived children have the right to know
about the medical history of their biological family and
potentially access any medical records. That does not
necessarily show appreciation of a certain fact. Just
before the lunch break I had a discussion with another
member about the fact that when his father passed away
he did not know, and he still does not know, what was
the cause of his father’s passing. The point is that not
every child knows the medical condition of their
parents. Just passing on the name and other details of
somebody while saying, ‘This is your biological father’
does not necessarily guarantee that the personal medical
records will be passed on. A person who has a serious
medical condition that is hereditary and will be passed
on to their children may make a determination to not be
contacted or have their details passed on. If their details
were passed on, I suggest that as that person did not
want to be known, they would not want to be contacted.
Even if they were contacted, that person would not then
pass over their medical records or medical history
because they would have already made a determination
that they did not want their details passed on. They
would have been asked if they were happy to have their
details passed on. If they said that they did not but the
law forced them to have their details passed on, surely
they would say, ‘I don’t want contact’. If they did have
contact, surely they would also say, ‘I don’t want my
medical records passed on’.
This is a very emotive issue. I understand people
wanting to know where they come from — who their
parents are — and whether there are any medical
conditions in their family that may affect them in the
future. I appreciate all that but make the point that
simply passing on identifying information about a
donor does not mean that a person’s medical history
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will be passed on. Even with my father I do not know.
My dad does not come to me every time he goes to a
doctor or hospital and say, ‘Here, Son. These are my
records’ or, ‘This is what the doctor said to me today’. I
do not say, ‘Dad, thanks for letting me know that you
have high cholesterol and high blood pressure’. I do not
have those discussions with my father. I would like to
think that if he had some hereditary medical condition
that might have some effect on me in the future I would
be alerted to that. Just because I know the identity of
my parents does not necessarily mean that I will know
all their medical history and what is in my genetic
make-up when it comes to conditions that may cause
me issues in the future.
As I said, I appreciate people wanting to know where
they come from and who they are, and I understand
how difficult it is, but I make the point that who your
parents are, where they were born and their medical
conditions are not the defining factors of a human
being.
I make one other point. I spoke to some of the people at
the meeting organised by the member for Prahran. The
one group of people I did not get to speak to were those
who wanted to remain anonymous. They did not want
to be known, so obviously I could not speak to them to
find out why and whether they would be happy if they
were not anonymous.
Mr NORTHE (Minister for Energy and
Resources) — I am pleased to rise this afternoon to
speak in the debate on the Assisted Reproductive
Treatment Further Amendment Bill 2013. I was a
member of the Law Reform Committee that inquired
into aspects of the legislation members are debating
today. It was one of the most emotive inquiries for a
member of Parliament to be involved in and, on the
other side of the coin, also one of the most pleasing.
As other members have said, this is a vexed issue in
many senses. The bill before us today is obviously
about trying to find a balance in a number of aspects of
things being felt by a number of people. On the one
hand we must consider the many donor-conceived
children who wish to find out the identity of their
biological fathers, and on the other hand we must have
regard for the donors at the time and balance their needs
and requirements as well. It is a very difficult situation,
and in some sense there is no right answer.
Firstly, I want to commend the other members and the
staff of the Law Reform Committee on their work and
deliberations in the inquiry into donor-conceived
persons. Unfortunately the member for Prahran has just
left the chamber, but I cannot speak highly enough of

Thursday, 7 August 2014

his leadership and chairmanship during a very difficult
inquiry. I acknowledge also the deputy chair, the
member for Brunswick, the member for Ivanhoe and
Donna Petrovich, who was then a member for Northern
Victoria Region in the other place, for their work. I
mention also the staff who supported our committee
during what was, as I have said, a very emotive and
sometimes difficult time. There were challenges in
coming up with recommendations while trying to find
that balance I have referred to.
Going back in history, the final report of the committee
was handed down in March 2012. The committee
received 77 submissions and we heard from
51 witnesses. They had wide and varied backgrounds
and feelings, and as a consequence they were seeking a
variety of recommendations to the government. The
committee report made 30 recommendations. Many of
those went from an initial conclusion to the ultimate
recommendation in the final report after we had
changed our minds.
It is fair to say, as the member for Prahran noted in his
wonderful contribution, that we came to the committee
with perceptions. I must say that my initial position was
that we must have protection for the donor. Having put
yourself in other people’s situations, I guess you could
come automatically to the conclusion that that is where
the committee should address its focus and efforts. But
it was then impossible to ignore the pleas of and the
concerns expressed by donor-conceived people. The
recommendations in the report tabled in Parliament are
a pretty good reflection of having greater regard for and
understanding of donor-conceived people.
One of the problems for the committee was that in the
contemporary world donor-conceived children are
living with three different sets of rules depending on
when they were born. That is articulated in the
second-reading speech:
… people who were born from gametes donated after 1998
are entitled under the act to obtain identifying information
about their donors when they reach adulthood.

Then there are two other scenarios:
People conceived from gametes donated between 1988 and
1997 can access identifying information about their donors
with the donor’s consent. However, people conceived from
gametes donated prior to 1988 have no legislated right to
obtain identifying information.

Those three scenarios were presented to us. Depending
on when people were born they had different rights.
The bill quite rightly states that identifying information
will be provided to donor-conceived children.
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In his contribution the member for Burwood said
something about which I have no doubt he is right. He
said that those who donated prior to 1988 with the
promise of anonymity probably did so in an altruistic
manner. They considered that they were doing the right
thing in trying to provide assistance to people who
could not conceive. I have no doubt about that. The
problem is that we missed the boat, so to speak, on
understanding the social and emotional impact of
allowing those particular rules at that particular time.
We did not understand what donor-conceived children
would go through when they reached adulthood, in
many cases understanding that they were donor
conceived and not being able to find identifying
information about their biological fathers.
The member for Prahran is back in the chamber, so I
am going to repeat what I said earlier: with his great
stewardship of the committee he did an amazing
amount of work along with the deputy chair and
members to understand the perspective not only of
donor-conceived children but also of donors
themselves. In the committee hearings that we held I
can confidently say that a lot of the donor-conceived
children became friends with some of the committee
members.
In his emotional contribution the member for Prahran
talked about the case of Narelle Grech. Narelle was
donor conceived. Unfortunately she was battling a
terminal illness and was not able to access information
about her biological father, otherwise known to her as
T5. Through the wonderful intervention of the former
Premier, the member for Hawthorn, she was ultimately
able to make contact with her biological father, Ray.
They were blessed with being able to spend Narelle’s
final months together before she passed on. I have
mixed feelings about these things. For a young woman
to lose her life in the way that Narelle did was just
horrible; it was terribly sad. However, there is some
satisfaction that ultimately she was able to spend some
time with Ray, and that provided some comfort to those
who knew and loved Narelle.
I also pay tribute to Lauren Burns and her cohort of
friends, who have been fierce advocates in making sure
that there are changes to accessing and identifying
information about donors in the state of Victoria. I
appreciate the fact that some might say this bill does not
go far enough, but at the very least it is a step in the
right direction in making sure we do not have three sets
of rules under which people live. At least those who
were conceived from gametes prior to 1988 now have a
vehicle whereby they can access, within reason,
identifying information.
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I am pleased we are making advancements and
improvements. This bill is the culmination of a lot of
hard work by a lot of people. I give credit to the Law
Reform Committee for the work it did, but I make the
point that it would not have happened without the
support, advocacy, input, suggestions and emotions
provided by so many people and by the witnesses who
presented at the committee hearings. I commend them
all for their ongoing support and advocacy in this space.
From my perspective, this is one small step. It is an
improvement. I commend the bill in its current form to
the house.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution this afternoon to the debate on the Assisted
Reproductive Treatment Further Amendment Bill 2013.
I do so acknowledging the tremendous work of the
Parliament’s Law Reform Committee, which looked at
this issue. The work its members did and the stories
they heard are on the record. Indeed it is a great
example of the good work done by members of
Parliament. At a time when it is often a challenge for
the average person to relate to the work done by a
member of Parliament, the committee’s report is a fine
example of ensuring that the average person can see
something tangible, worthwhile and valuable,
something that required hard work by the members of
Parliament to put together.
This bill picks up a number of recommendations of that
committee to improve the existing system that operates
in Victoria. It does that by amending the Assisted
Reproductive Treatment Act 2008 to provide for
information relating to donor treatment procedures
using gametes donated prior to 1 July 1988 to be
included in that central register. The bill also enables
persons born from donations prior to 1 July 1988 to
obtain information, where available, from the central
register with the consent of the donor and expands the
functions of the Victorian Assisted Reproductive
Treatment Authority to provide support, counselling
and donor-linking intermediary services to persons
seeking information and subjects responding to requests
for information. They are worthy outcomes of the bill.
As a Parliament we are moving forward and improving
practices and systems. I also put on the record that as
we look to the future it is important that we continue to
search for and find opportunities to improve the ability
of donor-conceived people in our state to know their
genetic heritage and learn where they have come from.
I note that in 2011 a Senate committee held an inquiry
into donor conception practices in Australia. The
committee’s report strongly recommended a ban on
donors remaining anonymous, emphasising the
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importance of biological heritage to a person’s identity.
It states:

… if anonymity was ended it does not solve the problems of
identity formation, heritage loss and loss of kinship … These
problems are inherent with the concept of donor conception.

It is a fundamental right of any person to know their heritage;
it is essential to establishing identity, and denying people this
right removes from them the ability to discover whom they
truly are and where they have come from.

Narelle Grech, a 29-year-old donor-conceived woman,
said:

I put that on the record because this bill is an
improvement. There is no question about that; this bill
is a significant step forward. I look forward to
continuing to work for the rights of people in this state
to have better access to their heritage and where they
have come from. I note in relation to that the stories in
the committee’s report of people who have gone
through that challenging process of not being able to
complete their journey in life as a result of missing a
piece of the jigsaw puzzle. I can only imagine that
challenge. I do not seek to say to the Parliament that I
can understand it; I can only seek to imagine it.
However, it is something that affects not only children
but also adults. If a person is unable to understand their
biological heritage in a way they need to fulfil their
identity, that is not something that ceases when they
turn 18 but is something that will last for their entire
journey in life. From all reports — based on the
contributions to the committee, the information from
the Senate committee report and also information in
overseas studies — it is something they will struggle
with for the rest of their lives. I say that because I think
it is important in this debate to acknowledge that the
challenge for people who do not have access to their
biological heritage is that it affects them not only as
children but also as adults. I put on the record my view
of the importance of this particular right in developing
people as whole persons.
As time goes by, and we as a legislature continue to
improve the systems in place in Victoria — and this bill
is a significant improvement — the things that are
important to people in their journey, such as biological
heritage, need to be stated. I also note the concerns
about donor anonymity in relation to overseas studies.
A study undertaken for the Institute for American
Values entitled My Daddy’s Name is Donor — A New
Study of Young Adults Conceived through Sperm
Donation found among other things that donor
offspring broadly affirm a right to know the truth about
their origins. It also found:
Young adults conceived through sperm donation …
experience profound struggles with their origins and
identities.

Referring back to the Senate committee report, Daniel
Adams, a donor-conceived man, spoke of some of the
problems of donor conceptions:

I cannot begin to describe how dehumanised and powerless I
am to know that the name and details about my biological
father and my entire paternal family sit somewhere in a filing
cabinet … with no means to access it.

I note for the record that the United Nations Convention
on the Rights of Children acknowledges the importance
of biological heritage to children and their identity.
Article 7.1 states:
The child … shall have … as far as possible, the right to
know and be cared for by his or her parents.

That is important to have on the record and important
for our deliberations when we acknowledge the good
things in this bill. We acknowledge that the bill moves
things forward, and we acknowledge the work of the
committee. However, at the same time we also
acknowledge the inalienable right of children and adults
to understand their biological heritage and to know their
biological mother and father in some form. That is an
inalienable right, and as the member for Mount
Waverley it is something I will continue to put forward
as a right that should, as far as is possible, always be
respected.
With those few words I conclude by acknowledging the
work of the committee and thanking those who made
contributions and told their stories to the committee. I
can only imagine some of the challenges which they
went through in doing so, but the fact that they had the
courage and were prepared to assist the committee
through sharing their experiences is of significant
assistance to those of us who have not had those
experiences but who as legislators need to continue to
seek to improve our systems in this area.
Mr BATTIN (Gembrook) — I rise to support the
Assisted Reproductive Treatment Further Amendment
Bill 2013. Like others I congratulate all the members of
the Law Reform Committee on the work they did in
researching the report. I note that the member for
Prahran is in the house, and I will acknowledge him and
the influence he had in helping me form my views in
relation to this bill in a second. Firstly, I acknowledge
the member for Brunswick as deputy chair, who I know
put a lot of time, effort and emotion into this particular
topic to make sure that the report reflected the views of
not only donors but also donor-conceived children.
The member for Prahran may or may not recall this, but
when the report was first tabled I met with him in his
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office and he discussed the report with me. It was not
that I was closed in my vision, but I had in my mind
that people had gone in, donated sperm and signed a
document allowing them to remain anonymous. I had
real difficulty getting around that. I could not get
around the fact that there was a contractual arrangement
in place. Someone had agreed to become a donor on the
proviso that their donation would be anonymous for —
they thought — the rest of their lives.
I went through a number of questions — the
what-ifs — in my mind, some of them about things that
may never happen. I thought about how I would feel if
someone knocked on my door and said, ‘I’m your child
from a donation you made many years ago’. How
would that affect my children? It is important for
potential donors to take these things into consideration.
The member for Prahran has an office on the same level
as mine, level 3. He sat down with me and went
through the report, explaining the changes we were
looking to introduce and how they would work. In the
beginning my opinion was based on a fear of the
unknown — the what-ifs — and I thank him and those
on the committee for bringing together the
donor-conceived people as well as the donors from
years ago.
Members have spoken about Narelle Grech and her
battle to find her father, her suffering and her passing
away just after finding her father. An article in the
Herald Sun of 8 July 2013 summed up where I was
sitting at the time:
Lately, there have been all kinds of opinions swirling about
on the subject of donor anonymity: whether or not to forcibly
remove the anonymity of people who donated sperm and
eggs before legislation was put in place in 1988.

Those opinions were swirling around in my head. What
is the right way to do this? As a committee we had the
opportunity to meet with some of the children, and we
also met with some of the donors who came forward. I
walked out of that meeting with a completely different
mindset from the one I walked in with. I gained an
understanding of the donors’ views — where they sat
with it and how they saw it going forward. It was very
important and changed my view. Committee members
spoke openly about it within our party and with
members of The Nationals as well to get the message
across. I am not 100 per cent sure, but I think Labor
members spoke to members of their party as well. I
think all committee members went into the inquiry with
one set of views and came out with a different set. At
the end of the day, the report has been tabled and the
legislation is before us. I think the committee should be
very proud of what has been put forward.
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The bill amends the Assisted Reproductive Treatment
Act 2008 to provide for information relating to donor
treatment procedures using gametes donated from
1 July 1988 to be included in the central register, to
enable persons born from donations prior to 1 July
1988 to obtain information where available from the
central register with the consent of the donor, and to
expand the functions of the Victorian Assisted
Reproductive Treatment Authority to provide support,
counselling and donor-linking intermediary services to
persons seeking information and those responding to
requests for information.
A key part of the legislation is about counselling. This
will affect people’s lives because the bill represents a
huge change. It is very important that counselling be
available. Sitting down with people like Narelle and
others in that group and discussing the range of
experiences they have had on the issue of their identity
and their concern about who they were and where they
were from made me realise there were things I had not
even considered. It is important that as members of
Parliament we acknowledge that we do not know
everything. On occasion we would like to think we do,
but we do not. We must keep an open mind whenever
we are considering issues like this. Seeing the emotion
in the faces of those witnesses as they spoke about
trying to work out their genetic make-up made me
realise how much we take for granted every day. It is
important that as legislators in this state we follow
through for them.
Currently there are three regimes that regulate access by
donor-conceived people to information about donors.
Donor-conceived people who were conceived using
gametes donated prior to 1 July 1988 do not have a
right to identifying information about donors.
Donor-conceived people who were conceived using
gametes donated between 1 July 1988 and 1997 can
obtain non-identifying information about the donors
from the central register and can obtain identifying
information about their donors if the donor consents.
Donor-conceived people who were conceived using
gametes donated from 1 January 1998 can obtain
identifying information about their donors from the
central register.
The changes in the legislative regime reflect the
changing attitude to donor conception and the rights of
donor-conceived people to access information about
their genetic origins. The member for Morwell spoke
very clearly about ensuring that there is a vehicle for
people to get that information about their genetic
make-up going forward. We now have three regimes in
place, but the attitudes and opinions have changed.
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In the March 2012 report on the inquiry into access by
donor-conceived people to information about donors,
the committee made various recommendations for
establishing a mechanism for donor-conceived
individuals to access information about their donors.
The committee recommended the introduction of this
legislation to allow all donor-conceived people to
access identifying information. This has informed the
bill before us today, which will ensure that we have a
process going forward and a vehicle that will enable
people to find and identify that information.
I encourage those people who have not read the report
to read it and gain a full understanding of the issues.
They should read the stories of the many people who
came forward to gain an understanding of the emotional
side of the debate. The report is available online so it is
not necessary to come into the Parliament to access it. If
they are of the mindset that I was in when I sat down
with the member for Prahran, they should look through
this legislation and read the report to understand why
the legislation needed to be changed, why this is the
way forward for people who are donor conceived and
who wish to access identifying information, and why
they should be entitled to that information. For the first
time children’s rights have been put on the table in this
legislation, and hopefully they will continue to be in the
future.
In finishing, I again congratulate the committee on an
outstanding report. Members of the committee put in
not only intellectually but also emotionally. I am sure
that when they leave the Parliament they will walk
away knowing they have delivered something that will
genuinely change people’s lives in Victoria.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak on the Assisted Reproductive Treatment
Further Amendment Bill 2013. At the outset I
commend all the speakers who have spoken in today’s
debate, which has touched on donor-conceived people
who may not have been provided with information
about how they came into the world and who are
searching for that information. That can be a very
emotional thing. We have had discussions in this place
over the years about adoption, which brings up similar
sorts of issues when children are searching for
information about their background and their heritage.
The situation we are talking about today is that of
donor-conceived people who are seeking information
about their genetic background. If they can track down
information about their heritage, it has the potential to
assist them with any hereditary illness they may
develop.
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As we have been debating this bill today, I have
reflected on the benefit of having this information. We
are currently running a program in the Parliament to
raise awareness about diabetes, and I went to the
screening session today. I had to fill in a form to assess
what risk I have of developing diabetes. The form
asked me about my family history of diabetes. Luckily
for me I knew that my father had diabetes, and I could
very easily tick the box. That automatically gave me a
couple of points, putting me into a category of higher
risk of developing diabetes. As I stand here today and
discuss the bill that is before us, I reflect on the example
of what happened to me today. Fortunately I am in the
intermediate range, so I am not highly at risk, but
thanks to my family line, it moved me into a higher
level. We can thank our parents for some things but not
for others. In that situation today it really hit home to
me that in my situation I know the background
information about my family and therefore I am able to
provide information and act on that information.
What I reflect on today is the important work done by
the Law Reform Committee to raise awareness about
this issue and also provide an avenue for many of the
donor-conceived children who are searching for
information and want to know about their backgrounds,
not only for medical reasons as I have indicated but also
for an understanding about where they came from and
the background of the person who donated the eggs or
sperm that allowed them to be conceived and ultimately
to be born.
When we talk about this issue we have the donors on
the one side and the children on the other. What has
been important about this work — and I commend the
chair of the committee, the member for Prahran, on the
amount of work he has done and his passion for and
commitment to this issue — is that the chair and the
committee have put this issue on the table. It is an issue
that people have not wanted to talk about in the past,
but this report has allowed people to talk about it now.
It is very important that the member for Prahran and his
committee have achieved that, and we are now able to
recommend a whole range of changes on the basis of
the very important work they did. It will ensure that
providing consent is given, those children are able to
get information.
I particularly want to reflect on some of the
committee’s work because the committee conducted its
inquiry in a very interesting way. The committee did
the usual things that parliamentary committees do. It
interviewed a whole range of people such as donors,
donor-conceived children and people from a range of
different areas who had an interest in the inquiry.
Another interesting thing that the committee did was
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conduct a forum which was held in this chamber. It
allowed both the donors and the donor-conceived
children to present their views to members of the
committee. The session was in line with the criteria for
the inquiry and allowed many people to present their
views to the committee. It was very interesting. I had
the opportunity, along with a number of my colleagues
from both sides, of hearing the views of the children
and the donors as they made their presentations. It was
very emotional. Everyone had their own story and
everyone carried with them their own memories, and
they spoke about the challenges they had faced.
I pay particular tribute to inquiries such as this. They
create the avenue to allow people to tell and share their
stories. That also creates the sorts of changes that we
see in this bill. I appreciate that there are sensitivities
and different views about the extent to which people
allow this information to be shared. Someone who was
an innocent donor back at a time, perhaps when they
were at university or what have you, may later be faced
with someone knocking at their door, without their
consent. That is the very difficult situation which we
are discussing. Where someone has been contacted and
they provide consent, and when there is a great search
effort between the donor and the donor-conceived
children to make that link, it is very important for both
parties to be able to have that opportunity. It is
absolutely crucial to be able to make that link,
especially in relation to health information, as I
mentioned earlier.
I commend other contributions which raised the
example of the Narelle Grech story. It is unfortunate
that it was necessary to have a Premier step in to allow
that exchange of information to take place, but the
former Premier, the member for Hawthorn, did that,
and it was very important in Narelle’s case. It also
highlighted the deficiencies in procedures in this area,
and it allowed the committee to present
recommendations and have the government act on
those recommendations. That is what I want to
highlight as one of the key elements to be considered
both within the inquiry and now in the bill before us
today. As I have said, this is a very emotional issue for
everyone, most of all for the children and the donors.
Today I have touched on many aspects in relation to the
children who are searching for information about where
they have come from and the identity of their donor
parents. In the remaining time I have I want to mention
aspects relating to the parents who are searching for
those children, because what we heard during the
evidence given in the forum held in this chamber was
that equally there are parents who are searching for
information and want to know what has happened to
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any children that may have been born. It raises
questions about whether any children were born and, if
so, where are they now, are they well and what have
they done? Some donor parents want to have a
relationship with those children and others just want to
get information about them. Providing there is consent,
then I suggest that this is a very important thing we
could do. At the very least we should be able to do that,
and it is what the bill allows. It will ensure that we are
proactive in doing whatever we can to make
information available.
Often we talk about a range of things in this Parliament
that are very important, but when it comes to family
history, when it comes to children and parents and all
those sorts of things, whether it is in relation to natural,
adopted or donor-conceived children, they are all very
important issues. We are all very mindful of these
issues and it brings up the most heartfelt emotions
amongst us all. In this Parliament it is important that we
continue to challenge ourselves, continue to listen to
our communities and what they are telling us and,
ultimately, look to law reform on these sorts of issues
that ensures that we are able to do the best for the
people in our communities. In the final seconds of my
contribution on this bill I once again pay tribute to the
committee for the hard work it did and to the minister
for bringing the bill to the house. I wish it a speedy
passage. Let us continue to advocate for the best for
families and children.
Mr ANGUS (Forest Hill) — I am pleased to speak
in support of the Assisted Reproductive Treatment
Further Amendment Bill 2013. Clause 1 contains the
purposes, and they are twofold:
The main purposes of this Act are —
(a) to amend the Assisted Reproductive Treatment
Act 2008 in relation to access to information,
including access to information about treatment
procedures using gametes donated before July
1988; and
(b) to amend the Human Tissue Act 1982 to allow
approval of advertisements for donations of ova to
be delegated to the Victorian Assisted
Reproductive Treatment Authority.

As other contributors to the debate have noted, this is
one of those pieces of legislation that have a very real
impact on people’s lives. It is not so much one that will
change a regulatory system in a broad sense, but it will
change one in a very specific sense and result in direct
impacts on people.
Like a number of other members who have spoken,
including the members for Gembrook and Caulfield,
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some time ago I had the opportunity, as organised by
the chairman of the Law Reform Committee, the
member for Prahran, to go to a meeting held in this
building and meet with people on both sides of this
particular situation — that is, people who had been
donors and people who were the children born as a
result of those donations That was a very interesting
and challenging experience in many ways because it
was no longer words on a page of a committee report
but real people with their own lives, experiences and
very personal stories, as each one of us has, of their
journeys through life. It brought home to me at that
time that this has very direct and real consequences for
those who are involved in this area.
A number of other members have also noted the case of
Narelle Grech, and I will read an extract from an article
in the Sunday Age of 9 June 2013. It says:
The bill to go before Parliament is being called ‘Narelle’s
law’; its name goes to the argument of all people having the
right to know their origins. In March, the Sunday Age
reported the story of Narelle Grech, who had spent 15 of her
30 years searching for her biological father. She only knew
him as T5. She had made a submission to the inquiry, telling
it that she felt like a ‘second-class citizen’. Through the
efforts of then Premier Ted Baillieu, she and her biological
father were reunited. It was a joyous occasion for both. But a
tragically short one. Ms Grech had terminal cancer. She died
within weeks of meeting him. Of the meeting, she said: ‘It
was amazing. There was an instant connection. How could
there not be?’.
Her donor, Ray Tonna, believed the law should be changed to
allow access. It was a ‘basic human right’. Indeed.

That was a profound, well-reported and impacting
account from someone who was directly caught up in
the situation.
Turning back to the objectives of the legislation, the bill
amends the Assisted Reproductive Treatment Act 2008
to provide for information relating to donor treatment
procedures using gametes donated prior to 1 July 1988
to be included in the central register. It enables persons
born from donations made prior to 1 July 1988 to
obtain information, where available, from the central
register with the consent of the donor. It also expands
the functions of the Victorian Assisted Reproductive
Treatment Authority to provide support, counselling
and donor-linking intermediary services to persons
seeking information and subjects responding to requests
for information. In my view that is a particularly
important aspect of the bill because we see the
importance of counselling, which is one that should not
be underestimated in the midst of debate on this
legislation. For those who are directly impacted by the
legislation, this is a vital area.
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I note that clause 15 of the bill inserts new section 67A,
entitled ‘Counselling under this Part’, and it goes
through a range of things:
(1) This section applies if a person is required to receive
counselling under this Part before disclosure of
information on the Central Register.
(2) On referring the person for counselling, the Registrar
must inform the counsellor about the kind of
information sought by the person from the Central
Register.
(3) On completion of counselling, the counsellor must give
to the Registrar a statement —
(a) confirming that the person has received counselling
and whether the person wishes to proceed with the
application; and
(b) if the person is a child and is born as a result of a
donor treatment procedure, stating whether the
child is sufficiently mature to understand the
consequences of the disclosure; and
(c) in any other case, that the person has received
counselling about potential consequences of
disclosure of information from the Central
Register.
(4) If any person is required under this Part to give consent
before information on the Central Register may be
disclosed, on completion of counselling, the counsellor
must give to the Registrar a statement of the applicant’s
reasons for the application, to be given to the person
whose consent is required.

That is a very important aspect of the legislation
because, as I said before, this is an area that has a strong
impact on and directly affects people in many ways, so
it is important that they get the necessary counselling so
that they have someone to talk to about the experiences
they might be going through. As I said before, in the
brief meeting we had upstairs in this building it was
most enlightening to hear firsthand the different
experiences of those people.
Turning back to the legislation, there are currently three
separate regimes regulating access by donor-conceived
people to information about donors. Firstly,
donor-conceived people who were conceived using
gametes donated prior to 1 July 1988 do not have a
right to identifying information about donors. Secondly,
donor-conceived people who were conceived using
gametes donated between 1 July 1988 and 1997 can
obtain non-identifying information about their donor
from the central register and can obtain identifying
information about their donor if their donor consents.
Thirdly, donor-conceived people who were conceived
using gametes donated on or after 1 January 1998 can
obtain identifying information about their donor from
the central register. The changes in the legislative

ASSISTED REPRODUCTIVE TREATMENT FURTHER AMENDMENT BILL 2013
Thursday, 7 August 2014

ASSEMBLY

regime reflect changing attitudes to donor conception
and the rights of donor-conceived people to have
information about their genetic origins.
As a number of contributors to the debate have noted,
this legislation arises on the back of a report done by a
parliamentary committee in this place a couple of years
ago. I commend the work of the Law Reform
Committee and particularly the chairmanship of the
member for Prahran. In its report of March 2012,
entitled Inquiry into Access by Donor-Conceived
People to Information about Donors, the committee
made various recommendations for establishing a
mechanism for donor-conceived individuals to access
information about their donors. A huge amount of work
was done, and a number of the members of that
committee have contributed to the debate in this place
today. The members of the committee went into that
inquiry with a certain view, and as a result of
undertaking the inquiry and finding out various pieces
of information — and most importantly, speaking to
people who are directly affected — many of them had
their views on this complex and very personal matter
changed. That was an interesting outcome for them, and
perhaps it is interesting for a number of other
contributors to the debate.
In conclusion, information from the central register
indicates that there are 586 donors affected by the
committee’s recommendations — that is, donors
between 1 July 1988 and 1997, for whom information
is currently only released with their consent. It is
estimated that 1000 donors donated prior to regulation
of assisted reproductive technology in the 1970s and
1980s. There is a bigger number Australia-wide, of
course, but that is the potential coverage of this
particular legislation. It is a very complex area. It has
been well addressed by the committee and by the
minister and his team in bringing this bill before the
house. I commend the bill to the house.
Mr KATOS (South Barwon) — I am pleased to rise
this afternoon to speak in support of the Assisted
Reproductive Treatment Further Amendment Bill 2013.
The bill before the house seeks to amend the Assisted
Reproductive Treatment Act 2008. It will provide for
further rights to access information relating to donor
treatment procedures using gametes donated prior to
1 July 1988 and for that information to be included in
the central register. This will enable persons born from
donations made prior to 1 July 1988 to obtain
information, where available, from the central register
with the consent of the donor. The bill will also expand
the functions of the Victorian Assisted Reproductive
Treatment Authority (VARTA) to provide support,
counselling and donor-linking intermediary services to
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persons seeking information and subjects responding to
requests for information.
I will go through the regime which is currently in place
in Victoria with regard to access to donor information.
Donor-conceived people who were conceived using
gametes donated prior to 1 July 1988 presently have no
rights at all to identifying information about their
donors. Donor-conceived people who were conceived
using gametes donated between 1 July 1988 and 1997
can obtain non-identifying information about their
donors from the central register, and they can also
obtain identifying information about a donor if the
donor consents. Donor-conceived people conceived
using gametes donated after 1998 have the right to
information from the central register. These are three
different regimes depending on when a
donor-conceived person was conceived. This reflects
the change in attitude over the years towards
donor-conceived people and donors.
I commend the work of the Law Reform Committee,
which has looked at some very confronting matters. I
recognise a former chair of the committee, the member
for Prahran, who did a fine job. I also recognise the
members for Brunswick, Morwell and Ivanhoe and a
now former member for Northern Victoria Region in
the Council, Mrs Petrovich, for their work in looking at
this issue. The committee has also looked at sexting —
about which we will see some laws introduced into the
Parliament shortly, as the member for Prahran has told
me — and access to justice for people with an
intellectual disability. It has looked at some very
important and at times confronting issues, and I give
full credit to the committee for its work. I had a
conversation earlier with the former chair of the
committee and we agreed that whether it be this
committee or any of the others — I serve on the Rural
and Regional Committee — by going along, giving
evidence and making a contribution people can effect
change in Victoria’s laws. It is a very good thing to do.
The main recommendation of the inquiry was the
introduction of legislation to allow all donor-conceived
people to obtain identifying information about their
donors regardless of what year the person in question
was conceived. After the committee held its inquiry
donor consultation was undertaken by the Victorian
Assisted Reproductive Treatment Authority. It
interviewed 42 people who donated gametes prior to
1988, as only 7 such people had made submissions to
the inquiry. As anticipated, the views of those who
were surveyed were quite mixed. There was support
from many of the donors for the committee’s
recommendation that donor-conceived people should
have full access to information but, interestingly, a little
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over half of the donors interviewed rejected that and
wanted their anonymity preserved. Retrospective
legislation is always difficult. A person who donated
before 1988 obviously did so on the condition of
anonymity.
The government did not reject that main
recommendation totally, but identifying information
can only be given with the donor’s consent. That is
based partly on those stakeholder findings after the
survey by VARTA and on further consideration of
research into this issue. Considering it in another way,
if you were a donor-conceived person wanting to obtain
information about a donor who did not want that
information released, even if you were given that
information it would probably be very difficult to
establish a relationship with the donor. If they were
dead against wanting that information released — and
obviously they would more than likely be married and
have their own family — I can understand that person
not wanting that information released.
Therefore if you consent to that information being
released as a donor, then obviously the odds are that
you would be much more open to establishing a
relationship with the donor-conceived child. As I said
earlier, if you had not consented, then it would be very
unlikely you would want to establish a relationship.
Basically, the law will now be changed. Obviously if
you were born after 1997, you have full access to that
information. However, those born before 1 July 1988
will only be able to get that information if the donor
consents. This is a good bill, and I commend the Law
Reform Committee on its work. The member for
Prahran is in the chamber and has listened to most of
the debate. It is very good of him to be here.
I look forward to seeing the new legislation being
brought forward as a result of an inquiry by the Law
Reform Committee with regard to sexting, which is
coming up soon. Obviously sexting can potentially
damage the reputations of young individuals, so I
certainly look forward to that. But as I have said, this is
very sensible legislation as it recognises the fact that
you need to give consent for donor information to be
released.
Ms McLEISH (Seymour) — I rise to support the
Assisted Reproductive Treatment Further Amendment
Bill 2013 and congratulate the government for bringing
it forward. It is a very complex, sensitive and quite
emotional matter that is being dealt with, and I am
pleased that the Law Reform Committee had the
opportunity to examine it in great detail and take
evidence from a range of witnesses. That has been a
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wonderful backdrop for this legislation, and I certainly
support all the work that has been done.
The SPEAKER — Order! The time set down for
consideration of items on the government business
program has expired, and I am required to interrupt
business.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

FILMING APPROVAL BILL 2014
Second reading
Debate resumed from 6 August; motion of
Ms ASHER (Minister for Innovation).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

POWERS OF ATTORNEY BILL 2014
Second reading
Debate resumed from 5 August; motion of
Mr CLARK (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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CRIMINAL ORGANISATIONS CONTROL
AND OTHER ACTS AMENDMENT
BILL 2014
Second reading
Debate resumed from 5 August; motion of
Mr CLARK (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

PRIVACY AND DATA PROTECTION
BILL 2014
Second reading
Debate resumed from 6 August; motion of
Mr CLARK (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL 2014
Second reading
Debate resumed from 6 August; motion of
Ms VICTORIA (Minister for Consumer Affairs).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Business interrupted under sessional orders.
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ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Planning zone reform
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Planning. The
action I seek is that the minister specify when he will
sign off on the fast-track Residential Zones Standing
Advisory Committee (RZSAC) process created to
deliver the implementation of the new residential zones,
which was to be done by 1 July 2014 for stage 1
councils.
While the minister procrastinates, the Moreland
community and those covered by many other councils
that use the fast-track RZSAC process are being blitzed
with new planning applications. Developers are taking
advantage of the minister’s tardiness and lodging
applications that are inconsistent with the zones lodged
with the minister and the department based upon
community consultations. It would appear to many
people across Melbourne that residents have been let
down in the process by the tardiness of the minister,
because only those councils choosing to go down the
unconsultative section 20(4) process have received the
minister’s approval for their proposed amendment
packages. Those choosing the RZSAC consultative
process continue to be delayed with little or no
communication with their local council as to why there
has been a delay and absolutely no communication with
those communities being affected by the protracted
delays in the minister’s decision. Some councils
continue to see increases of as much as 50 per cent in
applications while this window of opportunity remains
open. These are not well-developed applications,
having been rushed to take advantage of a decision
void.
Residents and planners were buoyed by the offer from
the minister on Christmas Eve last year to put in place
the fast-track option. Despite its requiring an enormous
amount of strategic work and quality community
consultation to prepare amendment packages in
extraordinarily tight time frames, and despite the fact
that the first available council meetings for councils to
resolve to adopt this approach were in February, many
councils delivered to their communities amendment
packages within the deadlines imposed by the Minister
for Planning. Further to this, councils have spent many
thousands of dollars advertising the amendments as
required by the minister and then preparing for the
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Residential Zones Standing Advisory Committee
hearings.
It is absolutely imperative to the character of the
communities that are awaiting the minister’s decision
that he honour his commitment on what was
theoretically called the fast-track Residential Zones
Standing Advisory Committee. Moreland residents are
being dudded by this minister.

Jewish community safety
Mr NEWTON-BROWN (Prahran) — I rise today
to raise a matter with the Minister for Crime Prevention
in regard to security funding for Jewish community
facilities in Victoria, in particular those used by
constituents of mine in the Prahran electorate. The
action I seek from the minister is for him to determine
whether any Victorian government grants are available
to assist with the safety of Jewish organisations and
their members.
The current conflict in Gaza has seen Israel defend
itself from the terrorist organisation Hamas, and this has
led to an increase in anti-Semitism in the community,
with a horrific example in the last 24 hours — not in
Victoria, I might add. Many of my Jewish constituents
in Prahran have voiced deep concerns that these sorts of
terrorist incidents could occur in our local community,
and they have raised with me the need to improve
safety measures in response to the increased threats and
unrest towards the Jewish community.
Regrettably, the true nature of the Gaza conflict has
been distorted via statements such as the Canberra
Declaration on Gaza, which has been signed by over
70 Green and Labor MPs. There has been a spike in the
level of hate directed towards Israelis and Jews in
recent times. No person, whether in Israel or in my
electorate of Prahran, or indeed anywhere else in
Victoria or the rest of Australia, should be subject to
unwarranted prejudice or the threat of harm. We must
preserve and promote the great multicultural
community of Victoria as the home of many cultures,
where racial vilification is not welcome and safety is
assured.
It is on these grounds that I ask the minister to
determine what assistance may be available in the
crime prevention portfolio to help the Jewish
community in my electorate of Prahran and in the
neighbouring electorates of Caulfield, Bentleigh,
Malvern and Albert Park and surrounding areas to help
them to respond to the safety issues associated with
increased anti-Semitism in the context of the Gaza
conflict.
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Brimbank Park playscape
Mr CARROLL (Niddrie) — I raise a matter for the
attention of the Minister for Environment and Climate
Change. The action I seek is for the minister to provide
a necessary and additional $500 000 in funding to Parks
Victoria to complete stage 2 of Brimbank Park
playscape in Keilor East. I also request that the minister
provide the local community with a time line for when
all works originally designed for the playscape will be
completed.
In my inaugural speech to the Parliament on 18 April
2012 I highlighted the importance of Brimbank Park to
the community of Melbourne’s north-west. It is home
to more than 150 Aboriginal archaeological artefacts,
some of which are over 30 000 years old. In fact
Wurundjeri elders gave their time and shared their
stories and culture through the development of the
playscape. The recent addition of the innovative and
creative playscape will help make Brimbank Park an
even bigger drawcard for local families and many
beyond Melbourne’s north-west.
I take this opportunity to congratulate the government,
in particular Parks Victoria, on the $1 million playscape
at Brimbank Park, which opened to the public earlier
this year. The children’s charity Variety, the People and
Parks Foundation and the John T Reid Charitable
Trusts were funding partners and contributors. The
nationally recognised team of designers, comprising
ACLA Consultants in partnership with Ric McConaghy
Pty Ltd, deserves enormous credit for the layout of the
playscape, which caters for children of all abilities,
including children in wheelchairs, and which blends so
well into the natural and cultural heritage of Brimbank
Park.
I have visited the Brimbank Park playscape on many
occasions since its opening in February, and it has
certainly become a great spot for the local community.
However, a growing chorus of local families have
approached me to ask when all works originally
planned for the playground will be completed. The
Brimbank playscape is in a unique location right next to
the Leaping Lizard Cafe, which has toilets and is a
great spot to have a coffee and something to eat or to
stock up for a picnic nearby.
The community is keen to get started on stage 2, with
the original plans for the playground including a flying
fox, big slides and climbing pyramid nets. These
designed and planned additional elements will cater for
older kids. Indeed on the popular website Melbourne
Playgrounds it is noted that the Brimbank Park
playscape is mostly suited to younger kids with a few
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exciting elements for older kids. Investing in providing
these additional elements will help ensure that the space
is exciting, engaging and functional for all local
children, encouraging healthy outdoor activity and
enhancing the park’s recreational use. On behalf of
local mums and dads, I urge the minister to provide the
$500 000 needed to get stage 2 of this project
completed.

Building industry certificates of occupancy
Mr McINTOSH (Kew) — I raise a matter for the
attention of the Minister for Planning. The matter I wish
to raise is the ability of builders and architects to obtain
copies of certificates of occupancy for their work after
completion of the work. The action I seek is for the
minister to investigate opportunities to ensure that
builders and architects receive copies of these
certificates in order to receive payment for their work.
A certificate of occupancy is issued by a building
surveyor in compliance with a range of legislation, both
federal and state. It certifies that the building surveyor
is satisfied that the building is suitable for occupation
relative to health and safety concerns. Under section 42
of the Domestic Building Contracts Act 1995 a builder
cannot demand final payment until the certificate of
occupancy is received.
The problem arises where surveyors do not supply the
builder with this certificate of occupancy. A constituent,
a builder for some 40 years, has brought the problem to
my attention, and I understand from the Master
Builders Association of Victoria that there is some
anecdotal support for this in different places around
Melbourne. It appears to concern municipal surveyors
who are based in councils rather than surveyors
working in the private sector.
There has been no known trigger for this change in
practice. The change seem to be one of attitude over the
past couple of years, with municipal surveyors not
providing builders — and I believe architects as well —
with copies of certificates of occupancy, which are sent
to the owners of the properties. Under the Building Act
1993 and the building regulations it is mandatory that
the surveyor provide the information only to the local
council, and the permit has to be sought by the owner
of the property.
According to the Master Builders Association, the
system works well in the private sector as it is usually
the builder who contracts the surveyor for the home
owner in practice and the surveyor depends on builders
for repeat work. However, this does not hold true for
municipal surveyors. In one case my constituent went
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without final payment for his building work — for the
not inconsiderable sum of $45 000 — for five months
because the home owner did not advise him that he had
received the certificate of occupancy. My constituent
has been variously told by the town planners in
different councils in Melbourne that those councils are
not legally obliged to give him a copy of the certificate
of occupancy and that it is up to him to inform himself
of the progress of the certificate of occupancy by
contacting council. When doing so, apparently he is
charged a cost of $150 for such a certificate of
occupancy.
The action I seek from the minister is that he investigate
these opportunities to ensure that builders and architects
receive copies of certificates of occupancy.

Clayton railway station
Mr LIM (Clayton) — My adjournment matter is for
the Minister for Public Transport and concerns the
Clayton railway station project. The action I seek is that
the minister engage directly with the City of Monash to
ensure that the proposed rebuild of the station is offered
best practice planning and design and includes a
well-connected transport hub. The minister would be
aware that in 2013 the Labor opposition announced a
policy to remove all the rail level crossings along the
Dandenong corridor and to build new stations as
required, should Labor be successful at the coming state
election.
Earlier this year the government announced that it had
cobbled together a plan through an unsolicited bid from
a rail transport consortium to undertake a partial
solution by candy coating some rail crossing removals
and rebuilding a few stations. It is an abdication of
responsibility to not use our valued engineering staff at
the Department of Transport, Planning and Local
Infrastructure and VicRoads to manage a project such
as this, especially since those people are employed for
this very task. It is not right to hand the project over to a
private consortium. On the face of the concept plans it
appears the consortium intends to build a no-frills,
poorly thought through station with little consideration
of the residents who will use the facility for decades to
come.
Residents share my view that the concept design plans
for the Clayton railway station and rail crossing are
grossly inadequate and unacceptable, as is the
completion date of 2018–19. As there is no current
funding, the plan does not need to be rushed through
before the election. These concept plans show that the
state Liberal government’s plans for the Clayton
railway station and surrounds are minimalistic and do
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not offer any opportunity for residents to enjoy a
once-in-a-lifetime transformation of the station
precinct.
Clayton is a thriving activity centre located close to
Monash Medical Centre, the three-year-late Monash
Children’s hospital — which was promised by the
previous Premier, the member for Hawthorn —
Monash University, a cluster of myriad businesses, the
CSIRO and the Clayton Community Centre, to name
just a few. Any project such as this must include a
proper bus interchange, not an extra bus stop on each
side of Clayton Road. It must ensure a safe connecting
route for pedestrians and cyclists to move between
Clayton shopping centre and Monash Medical Centre.
The concept plans give no consideration at all to
pedestrians, cyclists and especially the disabled in that
they will have to cross a busy road to get to the station.
This project requires a once-in-a-lifetime
transformation with proper urban design, not what is
currently being offered.

Gunbower Forest irrigation project
Mr WELLER (Rodney) — My adjournment matter
is for the Minister for Water. The action I seek is that he
join me at Gunbower Forest in the electorate of Rodney
to view the environmental watering that is currently
underway. The habitat of Gunbower Forest benefits
from the natural drying and wetting cycles. While
natural floods occurred through the forest between 2010
and 2012, the previous 12 years of drought saw much
of the forest dry. Since late May the gradual release of
environmental water into Gunbower Forest has
occurred. To assist in the wetting and drying cycle of
the forest, a new regulator and other environmental
infrastructure have been constructed. With the help of
this infrastructure, water is being targeted to wetlands
within the forest, allowing water to be delivered
efficiently and effectively to where it is most needed.
Projects such as these help our irrigation communities
by promoting efficiency in the use of environmental
water and limiting the volumes of water required to be
recovered from irrigators under the Murray-Darling
Basin plan. By using targeted wetting and what we call
‘engineering solutions’ to help the environment, only
about 10 per cent of environmental water is needed to
get the same environmental outcomes. It is indeed a
very smart thing to be doing, and it leaves water to be
used for productive use in irrigation, driving jobs in our
economy and driving export dollars so that the whole of
Australia benefits. It is a great thing to be doing, and I
really want to have the minister there to see the success
that this is.

Thursday, 7 August 2014

This is a great example of how environmental
infrastructure can assist us in providing balanced
outcomes for the environment, communities and
agricultural production. We need to be doing more of
this, and there are plans and opportunities to do this
right along the Murray, along some of the lower
Goulburn and no doubt along other rivers in other
places. I invite — —
An honourable member interjected.
Mr WELLER — The lower Goulburn is actually in
the new seat of Murray Plains, which will come into
effect at the next state election. I invite the Minister for
Water to join me to see the positive outcomes of this
project at Gunbower Forest. We will not see the extra
birds and fish, but we will see the water that will
provide a habitat in which the fish and birds can breed.
In four or five years time, fishermen will see an
abundance of yellowbelly and Murray cod that will be
there for fishermen to catch. Because the fish breed in
that area, they will stock the area right up and down the
length of the Murray and Goulburn rivers.

Yan Yean Road upgrade
Ms GREEN (Yan Yean) — I raise a matter for the
attention of the Minister for Roads, and the action I
seek is that he allocate funds to upgrade Yan Yean
Road due to the huge urban traffic load this former
country road is carrying each and every day. Not only is
this a problem of congestion and appalling travel times
that cause frustration and anguish, but it also affects
productivity, with wage and salary employees,
contractors and tradesmen all losing money and even
jobs altogether. Parents stress about getting to school,
kinder and child care on time, and the 901 SmartBus,
which runs across huge areas of Melbourne between
Melbourne Airport and Frankston, is hopelessly caught
in this horrific choke point. Similarly the 520 bus from
Doreen to Greensborough and dozens of school buses
are also caught in this congestion. The condition of this
road is not only a quality-of-life issue but has also
caused many injuries and cost lives.
Last month at Yarrambat Primary School, despite thick
fog, the community came together to discuss what
needs to be done to fix Yan Yean Road and to
formulate a plan of action. They heard about who
supports the upgrade. NORTH Link, a business
network and regional economic development advocacy
group which represents local council areas in
Melbourne’s northern region, has produced a report
entitled Northern Horizons. One of the report’s
short-term priorities is that Yan Yean Road must be
upgraded all the way from Diamond Creek Road to
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Arthurs Creek Road and duplicated from four to six
lanes between Diamond Creek Road and Kurrak Road.
The RACV has also said that the road should be
duplicated to Kurrak Road.

one of the state’s worst. In this budget alone I know
$500 million is being spent on education infrastructure
to inject funding into this area after the 11 years of
neglect by the previous government.

The community heard that more than 4000 people have
signed a petition. The municipalities of Nillumbik and
Whittlesea are also supportive of the upgrade, as are
local businesses, schools and emergency services. The
community also heard who currently does not support
the upgrade. Sadly, VicRoads advises that in the next
20 years there is no plan in this government’s current
funding program to end this misery. This is yet another
example of how an $8 billion road tunnel in the centre
of town will do absolutely nothing for the burgeoning
population of the outer north.

Norwood Secondary College is eager for the minister to
take a tour of the school and inspect the facilities. It has
concerns about its science and art areas and is also
concerned about the absence of an indoor sporting and
performing arts area. The school community and I
would be very appreciative if the minister could take a
tour with me so that the school could show him its
facilities and discuss its concerns.

I thank Anne Trueman and her tireless volunteers, who
have distributed and collected petitions from
individuals and businesses in the area over many
months. I thank the numerous businesses that have
hosted the petition and encouraged their customers to
sign it. I also especially thank our police and emergency
service volunteers, who continue to respond to an
ever-increasing number of collisions and crashes on this
dangerous and congested road.
A recent caller to a Melbourne radio station said that
Yan Yean Road was not only a road on which you
could get stuck in traffic but also one on which you
could hit a kangaroo. I urge the minister to listen to the
pleas of this community, the members of which are
united in needing Yan Yean Road to be upgraded now,
not in 20 years.

Norwood Secondary College
Ms RYALL (Mitcham) — I wish to raise a matter
for the Minister for Education. The action I am seeking
is for the minister to visit Norwood Secondary College
in my local community. The college has over
1000 students. I met with the school council recently
and have had a number of meetings with the leadership
team. The school is a close-knit community, with the
acting principal and school council being passionate
about children’s education, learning, and providing
students with the best possible future through their
education.
The facilities at Norwood are run down. When we
came to government we found that an independent
audit of school classrooms identified that a
$420 million backlog in maintenance had been gifted to
us by the former government. Indeed one of my local
schools, Mount Pleasant Road Primary School and
Kindergarten, is being rebuilt after it was found to be

Northcote electorate public transport
Ms RICHARDSON (Northcote) — The issue I
raise is for the Minister for Public Transport and
concerns the urgent need to improve and increase
public transport services for my community in the inner
northern suburbs. The action I seek is for the minister to
increase the number of bus, tram and train services that
provide public transport options for this community.
The minister would undoubtedly be aware of the
tremendous pressure that is being put on services in the
inner city as a consequence of the growth in
communities in Melbourne’s growth corridors. What
this means on the ground for my community is that
services, particularly in the morning, cannot cope with
the number of wannabe commuters. The commitment
to provide four extra peak services on the Hurstbridge
line remains outstanding, and I am sure that in his more
forthright moments even the minister can see that the
rolling stock order will also fall significantly short of
demand.
Buses are also something very dear to my community’s
heart, but again options to improve services within that
community are unfortunately gathering dust. For
example, the 609 bus service that runs across the
Chandler Highway bridge only runs three times a day.
The Chandler Highway bridge is a very popular
transport route — it has been raised in very many
adjournment debates in this place — and I am very
pleased that the Labor Party has responded to the need
to duplicate the bridge. This will have a significant
impact on and improve my community. The Chandler
Highway bridge topped an RACV poll of Melbourne’s
most congested points, so let there be no doubt that this
is a very popular transport route. Nonetheless, bus
services across this route remain poor and unchanged.
Increased bus services are clearly desperately needed
across the Chandler Highway bridge.
The ability of a bus to decrease congestion is often
overlooked, particularly on this minister’s watch. Time
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and again it has been shown that if you provide bus
services, people will use them regularly. I notice when I
go to Kew that the bus services there seem to be pretty
well provided for and well serviced, so clearly if you do
provide the services, people will take them up. That is
what we want to see across the Chandler Highway
bridge.
The last concern I want to raise is about tram services.
There have been changes made to the timetable there,
cutting about 308 services on St Georges Road.

Seymour electorate tourism
Ms McLEISH (Seymour) — I rise to make a
request of the Minister for Tourism and Major Events,
and I am very pleased to see that she is in the house to
hear it. The action I seek from the minister is for her to
come to my electorate to meet with a number of its key
tourism players, including food and wine producers and
the many tourism operators involved in recreational
activities. My electorate is very much based in tourism
and small business, and the nature of tourism is that it is
really quite varied. Many of the towns are foodie
havens, which is a wonderful thing. We have many
vineyards and a chocolatier in Yarra Glen. We also
have recreational tourism, including biking and boating,
as well as high country activities such as horse-related
activities and trail rides.
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come to mind: Delatite and Kinloch. I have visited
both. There are many wineries in the south as well, as
you would be well aware, Speaker, along the Melba,
Maroondah and Warburton highways.
We certainly have a very varied tourism offering across
the entire electorate, and I would really love the
minister to come to spend some time there to get to
know the operators and key players in the tourism field
so they can share our vision for the state. The coalition
has a very exciting vision for tourism in Victoria and
certainly in my area, and I would welcome a visit from
her, as would I imagine many of the operators as well.

Responses
Mr DIXON (Minister for Education) — The
member for Mitcham asked me to visit Norwood
Secondary College with her, which I will be very
pleased to do. The member for Mitcham is a wonderful
advocate for all the schools in her electorate. She is
probably the most frequent visitor to my office. She
tells me about the schools in her electorate, asks for
information and asks for action. All the schools in her
electorate and in her future electorate are in very good
hands given her past form.
I understand the issues with Norwood Secondary
College. It has a lot of students, and it suffered from
massive neglect under the previous government. We
are trying to work our way through the list. I have
visited the school but it was a few years ago, so I would
be very pleased to visit Norwood Secondary College
with the member for Mitcham and have a good look at
its facilities.

When I think about what I would like the minister to
do, it would be to visit very large parts of the electorate,
although the new Eildon electorate is fairly sizeable at
some 10 000 square kilometres. We have Warburton
and the Yarra Valley in the south, where there are many
people operating small tourism-based businesses who
would love to meet with and hear from the minister,
share the coalition’s vision for the tourism big picture in
Victoria and understand how it affects them. The
people involved in tourism in my electorate would like
their points of view and suggestions heard because a lot
of them have a lot to contribute as they obviously have
a great passion for the tourism field and know it really
well.

Mr WALSH (Minister for Water) — It is a pleasure
to respond to the member for Rodney’s adjournment
issue around the Gunbower Forest irrigation project. I
can inform the member for Rodney that tomorrow I
will be visiting the Gunbower Forest project with
Senator Simon Birmingham, the federal Parliamentary
Secretary to the Minister for the Environment, and the
member for Rodney, who I have invited as well.

As you move further north you get into the shire of
Murrindindi around Lake Eildon. There are lots of
opportunities in that area, despite its having had some
difficulties in the past. Heading north towards that area,
a visit to the shire of Mansfield would be greatly
appreciated. Tourism operators there are involved in
recreational activities, such as horseback riding, biking
and boating activities as well as in the food and wine
industry. The minister might like to talk to some of the
tourism operators involved in those activities. In
Mansfield there are a couple of wonderful wineries that

This is a great project where infrastructure has been put
in place to effectively irrigate 4700 hectares of the
Gunbower Forest and wetlands. The project includes
the installation of a major diversion at Hipwell Road so
the water can come out of the Gunbower Creek and be
dispersed through the forest over a number of weeks.
Some regulators have been put in place to control the
water and prevent it from running straight back into the
Murray River. The water can be held in the forest to
allow fish breeding and bird breeding to take place, as
the member for Rodney mentioned in his adjournment.
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If there is a bird breeding event and there needs to be
some additional water added to enable the bird breeding
season to be completed, there is the opportunity to do
that.
The key thing about this project is that Victoria also
gets credit for the water that goes back to the river after
it has achieved its environmental outcomes. Something
like 70 per cent of the water that goes into the
Gunbower Forest will be returned to the river, and we
will receive credits for that to be used further down the
river in the future.
This is a Living Murray project, funded under the
Living Murray initiative. It is one of the projects that
we put forward as part of the sustainable diversion
limits offset into the Murray-Darling Basin plan, which
enables good environmental outcomes without having
to take as much water away from agricultural
production in Victoria. This is a living example of what
we have been talking about for a number of years in
those negotiations for the Murray-Darling Basin plan.
It will be a pleasure to be there tomorrow with Senator
Birmingham and the member for Rodney and, more
importantly, with the community, which has been very
much a part of this project. I look forward to getting
some positive media coverage out of it, as it shows
what can be achieved if we use water in a smarter way.
Ms ASHER (Minister for Innovation) — The
member for Seymour raised a matter with me and
invited me to visit her electorate. She knows her
electorate, including the new areas, very well. It has a
preponderance of small business operators engaged in
the tourism industry, and I would be delighted to accept
the member for Seymour’s invitation to meet with
tourism operators to discuss the government’s
objectives and its funding for regional Victoria tourism
promotion and to speak of the needs of this particular
industry.
The member for Pascoe Vale raised a matter for the
Minister for Planning, and I note that the member for
Pascoe Vale is not in the chamber at the moment. She
requested that the minister fast-track the Residential
Zones Standing Advisory Committee process, and I
will pass that matter on to the minister.
The member for Prahran raised a matter for the
Minister for Crime Prevention in relation to grants for
the safety of Jewish organisations in the current
international political climate, and I will pass that
matter on to the minister.
The member for Niddrie raised a matter for the Minister
for Environment and Climate Change. He requested
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that the minister fund the remaining stage, stage 2, of
Brimbank Park Playscape in Keilor East, and I will pass
that matter on to the minister.
The member for Kew raised a matter for the Minister
for Planning in relation to builders and architects
wanting to obtain certificates of occupancy in order for
them to receive payment for their work. He has asked
the minister to investigate opportunities for them to
receive copies of these certificates, and I will pass that
matter on to the Minister for Planning.
The member for Clayton, who is not in the chamber,
raised a matter for the Minister for Public Transport in
relation to the Clayton railway project, regarding liaison
with the City of Monash, and I will pass that matter on
to the minister.
The member for Yan Yean raised a matter for the
Minister for Roads relating to an upgrade for Yan Yean
Road, and I will pass that matter on to the minister.
The member for Northcote raised a matter for the
Minister for Public Transport relating to improved
public transport services — bus, tram and train — in
the inner north, and I will pass that matter on to the
minister.
The SPEAKER — Order! The house is adjourned
until the next day of sitting.
House adjourned 4.35 p.m. until Tuesday,
19 August.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 5 August 2014
Environment and climate change: ministerial staffing
4793.

Mr PAKULA to ask the Minister for Environment and Climate Change — what is the total number of
staff, and their position titles, employed in the minister’s office as at:
(1)
(2)
(3)

30 June 2011.
30 June 2012.
30 June 2013.

ANSWER:
I am informed that:
Please refer to Legislative Assembly question on notice no. 4781.

Environment and climate change: ministerial staffing
4794.

Mr PAKULA to ask the Minister for Environment and Climate Change — what is the total number of
staff (including ministerial staff and staff seconded from other departments) that have worked in the
minister’s private office at any time between 2 December 2010 and 30 June 2013, and what were their
position titles.

ANSWER:
I am informed that:
Please refer to Legislative Assembly question on notice no. 4781.

Agriculture and food security: ministerial staffing
4803.

Mr PAKULA to ask the Minister for Agriculture and Food Security — what is the total number of
staff, and their position titles, employed in the minister’s office as at:
(1)
(2)
(3)

30 June 2011.
30 June 2012.
30 June 2013.

ANSWER:
I am informed that:
Please refer to Legislative Assembly question on notice no. 4781.

Agriculture and food security: ministerial staffing
4804.

Mr PAKULA to ask the Minister for Agriculture and Food Security — what is the total number of staff
(including ministerial staff and staff seconded from other departments) that have worked in the

QUESTIONS ON NOTICE
2712

ASSEMBLY

Tuesday, 5 August 2014

minister’s private office at any time between 2 December 2010 and 30 June 2013, and what were their
position titles.
ANSWER:
I am informed that:
Please refer to Legislative Assembly question on notice no. 4781.

Water: ministerial staffing
4805.

Mr PAKULA to ask the Minister for Water — what is the total number of staff, and their position
titles, employed in the minister’s office as at:
(1)
(2)
(3)

30 June 2011.
30 June 2012.
30 June 2013.

ANSWER:
I am informed that:
Please refer to Legislative Assembly question on notice no. 4781.

Water: ministerial staffing
4806.

Mr PAKULA to ask the Minister for Water — what is the total number of staff (including ministerial
staff and staff seconded from other departments) that have worked in the minister’s private office at any
time between 2 December 2010 and 30 June 2013, and what were their position titles.

ANSWER:
I am informed that:
Please refer to Legislative Assembly question on notice no. 4781.
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