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The SPEAKER (Hon. Christine Fyffe) took the
chair at 2.04 p.m. and read the prayer.

2713

promulgated by both the Speaker and the President. I
deny the imputation in the question of the Leader of the
Opposition.

Government achievements
DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the gallery
Lord Fusitu’a, a member of the Parliament of Tonga.

QUESTIONS WITHOUT NOTICE
Members travel entitlements
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Innovation, who is also
the Minister for Tourism and Major Events. Has the
minister ever advised Liberal or Nationals MPs on the
practice of using flexi fares to extend their
taxpayer-funded interstate travel for personal use?
Ms ASHER (Minister for Innovation) — I thank the
Leader of the Opposition for his question. In my
capacity as Deputy Leader of the Parliamentary Liberal
Party — and I have been deputy leader for over
11 years — it falls to me to advise members of
Parliament about entitlements and the correct use
thereof. I have on many occasions advised Liberal Party
members — and I think possibly members of The
Nationals have been in the room — about the correct
reporting of entitlements, the correct usage of
entitlements and the right thing to do in terms of
parliamentary processes.
I can also advise in relation to this question that I have
made it clear to members of Parliament that they can
stay on for an extra time, because that is allowed under
the rules promulgated by both the President and the
Speaker. There is no doubt that I have advised members
of Parliament that they are able to extend a stay for
parliamentary business, should they wish to, in
compliance with the rules.
Furthermore, I have indicated to all of my members that
they must comply with the rules for travel. If a report is
required, they are required to submit a report. If a diary
is required — and a diary is required for a trip of five
nights or more — then a diary should be submitted. All
forms submitted to the President or to the Speaker with
claims for parliamentary business must relate to
genuine parliamentary business and not something that
could not be seen as genuine parliamentary business.
I advise the house that in relation to my own travel I
have complied with the rules at all times, and I have
advised my coalition colleagues to abide by the rules as

Ms MILLER (Bentleigh) — My question is to the
Premier. How is the Victorian coalition government
building a better Victoria for families and businesses,
and has there been any recent assessment of this?
Dr NAPTHINE (Premier) — I thank the
honourable member for Bentleigh for her question and
for her interest in the growth and development of
Melbourne and Victoria. Indeed, all Victorians should
be particularly pleased and proud today that Melbourne
has been announced as the world’s most livable city for
the fourth successive year. This is an enormous vote of
confidence in Melbourne and Victoria.
Honourable members interjecting.
The SPEAKER — Order! The member for Clayton
will cease interjecting in that manner. I ask all members
to cease interjecting.
Dr NAPTHINE — The prestigious Economist
Intelligence Unit applied its global livability index to
over 140 cities across the globe, and Victorians should
be pleased and proud to note that Melbourne and
Victoria gained a perfect score of 100 points in key
areas like health care. That is not surprising, given that
healthcare funding has increased each and every year
under the coalition government. Indeed, in the recent
budget, despite comments from members of the
opposition, who have been going around saying that
healthcare funding would be cut, there was on average
a 5.1 per cent increase in funding for hospitals across
the length and breadth of Victoria. Each and every
hospital in Victoria received increased funding.
In terms of capital funding, $4.8 billion is being spent
on health, including at the magnificent Box Hill
Hospital, which we opened recently. Only yesterday we
announced a massive reduction in waiting lists for
surgery in Victoria. There is increased funding,
increased capital and a reduction in waiting lists. No
wonder we got 100 out of 100 for health care.
We got 100 out of 100 in education. We have a great
Minister for Education and record funding in this year’s
budget for education. There is a 50 per cent increase in
funding from that of the previous government in
vocational education and training, and a massive
investment in new schools and in upgrading schools to
fix the problems we inherited from the Labor
government.
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Melbourne and Victoria got 100 out of 100 for
infrastructure. That is because the coalition government
is the infrastructure government for Victoria, with
Melbourne rail link, the airport rail link, the
Cranbourne-Pakenham rail upgrade, the regional rail
link, east–west link, the Tullamarine widening — —
Honourable members interjecting.
The SPEAKER — Order! Members know they are
not allowed to use props, and I ask them to remove the
papers that are lying over the top of the benches. That
includes the members for Geelong and Clayton. I will
not have members holding up props.
Dr NAPTHINE — We also scored 100 for sport,
and that is because Melbourne is the sporting capital of
the world, with the Australian Open Tennis
Championships, the Australian Formula One Grand
Prix, the AFL season and the Spring Racing Carnival.
We get great results in culture and environment. Only
last night we received a record number of Helpmann
awards for the Melbourne Ring Cycle. Our theatres are
full. The winter masterpieces is attracting people — —
Honourable members interjecting.
The SPEAKER — Order! I have asked the member
for Clayton to remove the newspaper from the top of
the bench.
Dr NAPTHINE — The Body Beautiful in Ancient
Greece exhibition is packing them in in Bendigo.
We did very well in stability and community safety,
with 1700 extra police and protective services officers
on our railway stations. The coalition government has a
strong law and order policy after the years of being soft
on crime under the previous government. That is all
based on our harmonious multicultural society. We beat
great cities across the world, including Vienna,
Vancouver, Helsinki, Toronto — and Sydney finished a
close seventh.
Melbourne is the most livable city for the fourth year in
succession, which is a great result for Melbourne and
Victoria, and it is because of our commitment as a
government to education, health care, infrastructure,
our multicultural society, our arts and theatre and our
environment.

Members travel entitlements
Mr MERLINO (Monbulk) — My question is to the
Minister for Innovation, who is also the Minister for
Tourism and Major Events. Has the minister ever
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discussed the use of flexi fares to extend
taxpayer-funded interstate travel for personal use with
the member for Frankston?
Ms ASHER (Minister for Innovation) — I thank the
Deputy Leader of the Opposition for his question. The
answer to the question is that I have never discussed
flexi fares, or whatever terminology he used, but I have
discussed travel with the member for Frankston. I
discussed travel with the member for Frankston when
he was a member of the Liberal Party on the same
terms as I have just outlined to the house — that is, that
whilst members are free to extend their stay, it is under
the rules that travel must be for the primary purpose of
parliamentary study. I have certainly discussed that, and
the requirement for all members to report — —
Mr Merlino interjected.
Ms ASHER — I am answering your question.
There is a requirement for all members to — —
Mr Foley interjected.
The SPEAKER — Order! I have been on my feet
for a few seconds and the member for Albert Park
knows that he should not interject or make any noise
when I am on my feet. The house will come to order.
Ms ASHER — My discussions with the member for
Frankston have been along the same lines: if a trip is
funded from a member’s electorate office budget, that
member has to sign truthfully that the business to be
undertaken is parliamentary business, and the member
must report under certain circumstances or provide a
diary under other circumstances.
Since the member for Frankston became an
Independent, I have discussed travel with him on a
number of occasions. Indeed the member for Frankston
has asked me to provide him with assistance, via the
commissioners, in organising a number of trips. In the
same way that I have provided assistance to members
of the Labor Party, via commissioners, agents-general
and so on, I have provided some assistance via my
officers to the member for Frankston to organise some
business activities on a recent trip he made to the
United States.
I have indicated that I do not think I have ever used the
term ‘flexi fare’ with the member for Frankston. To the
best of my recollection, I have never used the term
‘flexi fare’. However, since I have been asked a direct
question regarding the member for Frankston, I can
advise the house that the member for Frankston has had
discussions with other people in relation to travel. For
example, he made an inquiry of the agent-general
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recently regarding a trip he proposed to make in July,
which he was prohibited from making by this house.
That was one of the terms of the resolution suspending
him. He made an inquiry of my agent-general as to
whether he could get married in London.
Honourable members interjecting.
The SPEAKER — Order! Members should let the
minister answer the question.
An honourable member interjected.
Ms ASHER — You are asking me; I am telling you.
The SPEAKER — Order! I ask the house to come
to order.
Ms ASHER — It is a shame these answers are
limited to 4 minutes, because there has been so much
discussion about the travel of the member for
Frankston. The agent-general subsequently advised the
member for Frankston that it was very difficult for an
Australian to get married in London. I was further
advised that the member for Frankston wanted to travel
to Paris to propose to his girlfriend. It is no wonder that
one of the terms of the motion that was before the
house was to prohibit the member for Frankston from
taking taxpayer-funded travel internationally while he
was suspended.

Regional and rural initiatives
Mr McCURDY (Murray Valley) — My question is
to the Minister for Regional and Rural Development.
How are the Victorian coalition government’s strategic
investment programs growing regional jobs and
building a better regional and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Murray
Valley for his very timely question. As the house
knows, the Victorian coalition government’s strategic
regional and rural investment programs are driving
economic activity, the growth of industries and job
creation in the regions. Central to this has been our
$1 billion Regional Growth Fund. We have already
allocated more than $420 million of it. We have created
some 1550 projects. We have seen the leveraged
investment of about $1.7 billion out of this initiative. A
key focus of the growth fund is strategic investment
into areas facing economic transition — particularly
Geelong, the Goulburn Valley and the Latrobe Valley.
Through these specialist and targeted programs we
have been able to invest in local infrastructure and
industries to assist the growth of the economy and job
creation.
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In the Goulburn Valley we have developed with the
community the Goulburn Valley industry and
employment plan. It is backed by the Goulburn Valley
Industry and Infrastructure Fund. In Geelong we have
the Geelong Advancement Fund. In the Latrobe Valley
we have the $15 million Latrobe Valley Industry and
Infrastructure Fund. Thus far we have allocated some
$14 million out of the $15 million in that fund. We
have created some 40 projects throughout the greater
Latrobe Valley region. Of the projects that have
resulted from the investment of this $14 million we
have seen an altogether leveraged investment of some
$95 million. This has led to the creation of an expected
1100-plus jobs.
I just want to highlight a couple of the initiatives that
have recently been announced. On Friday, 8 August, I
was joined in the Latrobe Valley by the local member
for Morwell, who is Minister for Energy and Resources
and Minister for Small Business. We were able to
announce that our government is investing $2.5 million
from the Latrobe Valley Industry and Infrastructure
Fund toward a $5 million Gippsland heavy industry
park infrastructure project. The other $2.5 million is
being committed by the Latrobe City Council.
The project will see the former Lurgi coal gasification
plant site transformed into a 68-hectare heavy industry
park. This in turn will provide enormous business
opportunities in the Latrobe Valley, creating literally
hundreds of jobs. It will also secure 200 jobs in the
three businesses which are located in the area adjacent
to this 68 hectares. This land has lain idle since the
gasification plant stopped its work there 15-odd years
ago. It has been a problem outstanding and an
opportunity gone wanting for many years as the Labor
government failed to resolve this issue. We as a
government have been able to do it in conjunction with
Latrobe City Council.
Furthermore, last Friday, together with the member for
Morwell, I was able to officially open the $2 million
redevelopment of the Latrobe Regional Airport. This
has created about another 70 jobs. As members would
know, 200-plus people work in the precinct around the
airport. The $1.5 million we have contributed to this
initiative has been supported by another $500 000 from
the Latrobe City Council. This will see additional
employment through GippsAero, which has a
longstanding history of being a great provider of work
for the region. It is the only entity in Australia that
designs and builds aircraft, and it is a magnificent
contributor to the region. We as a government continue
to support the regions of Victoria, because when the
regions do well, the state of Victoria does well.
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Members travel entitlements
Mr MERLINO (Monbulk) — My question is to the
Minister for Innovation, who is also the Minister for
Tourism and Major Events. I thank the minister for
confirmation that she did advise the member for
Frankston. I draw the minister to the following quotes
by the member for Frankston:
I checked the guidelines and the advice I was given by a
senior government member was completely wrong …
…
It’s disturbing that these veterans of the house, are wilfully
advising and encouraging a number of MPs on how they have
and are manipulating the system …

I ask the minister what information she provided to the
member for Frankston.
Mr Ryan — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence. I do have some concerns about that
question.
Mr Ryan — Quotes have been provided to the
house by the member, and I ask him to source those
quotes for the purposes of his question.
The SPEAKER — Order! I ask the member for
Monbulk to source the quote.
Mr MERLINO — These quotes from the member
for Frankston were reported in the Herald Sun of
15 August 2014.
Honourable members interjecting.
Mr MERLINO — Yes, Deputy Premier, they are
newspaper quotes.
Ms ASHER (Minister for Innovation) — I thank the
Deputy Leader of the Opposition for his question. I
deny categorically that I have ever advised either the
member for Frankston or any other member of
Parliament to manipulate the system. I deny that
categorically and absolutely, and I have never
manipulated the travel system.
Again I will go through it for the advantage of members
of Parliament. The rules clearly state that the purpose of
a parliamentary journey is to do parliamentary business,
but members are allowed to take time afterwards to
attend to private business. There is no doubt whatsoever
that I have indicated to members of Parliament what the
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guidelines are — that is, that a member who so wishes
may stay over for private business in addition to the trip
being for the primary purpose of parliamentary
research. There is no doubt whatsoever that I have
made that comment to members of Parliament.
However, the Deputy Leader of the Opposition has
made an allegation that I have encouraged
manipulation. I have never encouraged manipulation of
any parliamentary system by anyone.
I have been a member of this place for 22 years. All of
my travel arrangements have been reported correctly.
When I have signed off on my travel it has been for a
parliamentary purpose. I have gone through it. Where
diaries have been required, I have furnished a diary.
Where reports have been required, I have furnished a
report. I have advised all members of Parliament
accordingly. As for the member for Frankston saying
that I have encouraged something that is improper, I do
not think the member for Frankston requires advice
from me on how to manipulate the system.

Public sector construction code
The SPEAKER — Order! The member for
Mitcham.
Ms RYALL (Mitcham) — My question is to the
Minister for Industrial Relations.
Ms Allan — On a point of order, Speaker, it is
astonishing that a member can be called to ask a
question when she was not even on her feet. I would
appreciate some advice to the house as to how your
powers of extrasensory perception seem to extend to
knowing who has the next question from the
government.
The SPEAKER — Order! There was no member
on their feet, and the member for Mitcham, I
have — —
An honourable member — You reminded her.
The SPEAKER — I did. The member for Mitcham
has the call.
Ms RYALL — My question is to the Minister for
Industrial Relations. How is the Victorian coalition
government’s reform of building and construction
industry standards helping to build a better and safer
Victoria, and are there any threats to this?
Mr CLARK (Minister for Industrial Relations) — I
thank the honourable member for Mitcham for her
question. As the honourable member will know, the
guidelines the government has introduced for the
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building industry construction code are a key part of
building a better Victoria through ensuring law-abiding,
safe and productive workplaces and obtaining value for
money for Victorian taxpayers. These guidelines
require everyone who tenders for Victorian government
public sector construction work to commit to uphold
the law, and we have established the construction code
compliance unit (CCCU) as the watchdog to apply and
enforce those guidelines.
As I have previously informed the house, those
guidelines have recently been extended to include
requirements for Victorian public sector construction
sites to have in place arrangements for drug and alcohol
screening and for site security. These guidelines and the
work of the CCCU are a vital part of preventing the
sorts of rorts and abuses that used to flourish in Victoria
under the Labor government — rorts and abuses such
as Victorians saw with the desalination plant and the
West Gate Bridge project.
Of course there are some in the community who do not
like what the government is doing to try to bring these
rorts and abuses to an end. Some in the community do
not seem to want law-abiding workplaces — indeed
they seem to want the opposite. Some, like the
Construction, Forestry, Mining and Energy Union
(CFMEU), have been prepared to resort to litigation to
try to block or delay vital projects, such as the Bendigo
Hospital redevelopment; others, such as the member for
Bendigo East, have been cheering on those attempts
from the sidelines.
However, I am pleased to be able to inform the house
that on Friday the High Court of Australia threw out the
CFMEU’s last desperate attempt to continue the case it
brought against the Bendigo Hospital project. The High
Court summarily rejected the CFMEU’s application for
leave to appeal against the full Federal Court’s
dismissal of the CFMEU’s case and its upholding of the
building and construction industry guidelines. The
government warmly welcomes the High Court’s
decision. It will allow the government and the
construction code compliance unit to continue with the
work of ensuring that Victorian public sector
construction sites are law abiding, safe and productive.
CFMEU members are well entitled to ask in whose
interests Mr John Setka and the other leaders of the
CFMEU have been acting, given their failed, costly
opposition to the coalition government’s reforms. These
guidelines have helped ensure better value for money
for Victorian taxpayers, and that in turn is meaning
more money is available for more projects to provide
more infrastructure and services and more jobs for
construction industry workers.
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It is concerning that time and again union officials seem
to be increasingly putting their own personal and
political interests ahead of the interests of the members
who they purport to represent. The government has
highlighted this threat in the submission that it has
recently made to the royal commission on the trade
unions. Our submission has highlighted three key
issues — ending slush fund secrecy, protecting
whistleblowers and making sure that union officials
cannot keep breaking the law with impunity.
Secret union slush funds create clear incentives and
opportunities for corrupt behaviour, such as when
money from those funds is used to finance the political
activities of union bosses within intra-union politics or
within the ALP, thus putting the political interests of
those union bosses in conflict with the interests of their
members. Similarly it is completely unacceptable that
some union bosses think they can get away with
flouting the law. It is even worse when those union
bosses donate large sums of members’ money to the
Labor Party. They look to the Labor Party to provide
them with political protection, such as scrapping the
CCCU, scrapping the guidelines or scrapping laws that
give police greater powers to protect ordinary
Victorians when they try to go to and from their work.

Members travel entitlements
Mr MERLINO (Monbulk) — My question again is
to the Minister for Innovation, who is also the Minister
for Tourism and Major Events. I refer to a report in the
Herald Sun of 12 August, which says:
Whistleblowers have claimed a senior government figure had
instructed newer members of Parliament how to extend
taxpayer-funded interstate travel without submitting the
required documentation.

And also —
The Herald Sun has been told by three coalition MPs that
they believe that the scam has been used by other members of
Parliament, but all have denied doing it themselves.

I ask: given that three coalition members are also
alleging that this rort is rife, does the minister stand by
her earlier comments?
Mr Ryan — On a point of order, Speaker, the
standing orders require that any question which is
purportedly based on fact has to have some source
which can be traced to a factual basis. These are
assertions made in a newspaper article about claims
also purportedly made, which are said to have in turn
been made by three members of Parliament, and those
members being unnamed. The question is simply
inadmissible in this form. If the member can nominate
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the source or the factual basis upon which this question
is founded, then it complies with the standing orders,
but these sorts of rash assertions, which have no basis
in fact, simply do not constitute a proper foundation for
a question in this place.
Mr Andrews — On the point of order, Speaker, the
Deputy Premier would seek to impose quite
unreasonable tests. These individuals, reported in good
faith as members of the government backbench and
described as whistleblowers — —
Honourable members interjecting.
Mr Andrews — The Premier asks, ‘Who?’. The
nature of being a whistleblower is such that it would be
inappropriate to name them. It is completely
inappropriate to name them. The Deputy Premier,
perhaps embarrassed by the earlier answers by the
Deputy Leader of the Liberal Party, wants to lawyer up.
That is not what is going to happen. The minister
should answer the question. Does she stand by her
comments or not?
Ms Allan — Here comes another lawyer.
The SPEAKER — Order! When the member for
Bendigo East takes a point of order I seek silence for
her.
Mr O’Brien — On the point of order, Speaker, I
refer you to Rulings from the Chair 1920–2013, dated
June 2013, page 154, paragraph 3 — —
Mr Andrews interjected.
Mr O’Brien — Settle down, Dan. Paragraph 3
states, ‘Questions should not seek opinion’ and, inter
alia, ‘ask whether press statements are correct’. In
effect that is exactly what the member’s question was
asking of the minister, because it was inherent in the
question. It is clearly contrary to standing orders, and I
urge you to rule it out of order.
The SPEAKER — Order! I do uphold the question
because it is asking the minister whether she provided
advice. I ask the minister to answer the question.
Ms ASHER (Minister for Innovation) — I thank the
Deputy Leader of the Opposition for the question. I
reiterate that my advice to newer members of
Parliament is always to abide by the rules. I have
certainly said to members of Parliament that if they
wish to extend their trip, they may do so at their own
expense. That is in the rules. I refer the Deputy Leader
of the Opposition to part 5 of the Members’ Guide
headed ‘Travel and vehicle entitlements’ and
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‘Guidelines for members vehicles and travel’. The
advice that I have given members of Parliament is
consistent with that advice, as I said before.
If members are required to provide a report after an
overseas trip, they do so. If they are required to provide
a diary for staying in excess of five nights, they do so.
Obviously members of Parliament have to sign that the
business they have conducted is parliamentary business
and all documentation should be submitted. That is the
advice that I have provided to members of Parliament. I
might say I find it incongruous that a member of a
political party that stole a dictaphone and smashed it is
trying to — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Ms ASHER — I reiterate that I have at all times
complied with the travel guidelines set out in part 5, and
at all times I have advised members to comply with the
rules, which require submission of documentation in
order to get either the relevant travel release or travel
refunds. I reiterate the point that my advice to newer
members of Parliament is to adhere to the travel
guidelines, which I have done consistently. I reject the
assertion in the Deputy Leader of the Opposition’s
question.

Port of Hastings development
Mr BURGESS (Hastings) — My question is for the
Minister for Ports. Can the minister tell the house: what
are the Victorian coalition government’s plans for
Victoria’s future port needs and are there any
alternative proposals?
Mr HODGETT (Minister for Ports) — I thank the
member for Hastings for his question and for his great
interest in ports. The Napthine coalition government
has a very clear policy and vision when it comes to
ports, whether it be the port of Portland, the port of
Geelong, the port of Melbourne or the port of Hastings.
When it comes to the port of Hastings we have a clear
plan for the development of Victoria’s second
international container port — a plan that is supported
by the member for Hastings, the Labor candidate for
Hastings and a plan that was fully supported by a
former Minister for Ports. That is because when all the
studies, reports and investigations were undertaken,
Hastings was the only option that stacked up for the
state’s next container port.
Hastings is a confirmed location. That will not change
depending on who is speaking on it or to what audience
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they are speaking. It is an existing port, and it has been
so for over 50 years, with existing deepwater shipping
channels and zoned land for port use. In the 1960s
former Premier Bolte zoned 3500 square hectares for
port-related use. What great vision he had back in the
1960s. The port could be operational within 15 years,
which means it will be ready by the time the port of
Melbourne reaches capacity, and it does not need the
massive dredging that is required by alternative
proposals. Hastings can also be delivered within a
reasonable time period at a reasonable cost. Indeed,
Hastings is the only realistic option that ticks all the
boxes for Victoria’s next international container port.
I was asked about alternative proposals. There are one
or two that have been mentioned by others, depending
on whose turn it is to speak on the shadow ports
portfolio. There is one ridiculous proposal floating
around at the moment that is absurd in every way.
There are some who want to build an island terminal
8 kilometres out in the bay, somewhere to the west of
here. It would be a 10 million container island terminal
stretching 8 kilometres and located out near Point
Wilson. It would have a 3-kilometre jetty and
5 kilometres of wharf some 550 metres wide, making it
at least 275 hectares in size — that is the size of
138 MCGs — and it would be built smack bang in the
middle of Geelong. This ludicrous idea of an
8-kilometre island terminal poses a huge threat to the
port of Geelong, a huge threat — —
Mr Andrews interjected.
Mr HODGETT — Dan, mate, the only three letters
you removed from your name were L, I and E.
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playing politics with ports, listen to the ALP candidate
Steve Hosking, and get on board with the development
of the port of Hastings.

Members travel entitlements
Mr MERLINO (Monbulk) — My question is to the
Minister for Innovation, who is also the Minister for
Tourism and Major Events. Is it the minister’s position
that she has never given advice to any member of
Parliament about how to arrange travel in order to avoid
reporting to the Parliament?
Ms ASHER (Minister for Innovation) — I again
thank the Deputy Leader of the Opposition for his
question. I reiterate what I have now said for about five
questions straight, and that is that when advising
members of Parliament, be they Liberal members,
Nationals members or the member for Frankston while
he was a member of the Liberal Party and after he
became an Independent, I have advised them of what
they need to do to comply with the guidelines for
members vehicles and travel. Those guidelines allow an
extension of a trip for a parliamentary purpose to
conduct private business, provided the primary purpose
of the parliamentary travel is for parliamentary
business.
I have provided advice to that extent to members of
Parliament, and again my overwhelming message to
members of Parliament when they are first elected is
that they need to comply with the guidelines and the
matters that you, Speaker, and the President set down in
terms of travel entitlements. That has been my advice
consistently — that members must comply with the
guidelines.

Honourable members interjecting.
Mr HODGETT — It would be a huge threat to
recreational boating, a huge threat to fishing in the
Bellarine — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr HODGETT — It could even impact on the
future of the Yarra Street pier, not to mention the
massive dredging that would be needed to
accommodate future ship sizes, and the fact that it
would be beneath the Avalon flight path.
Only the coalition government has a sensible,
game-changing, visionary plan for Victoria’s second
international container port. Our direction is strong,
focused and certain, and the opposition should stop

East–west link
Mr KATOS (South Barwon) — My question is to
the Minister for Roads. How will the Victorian
coalition government’s investment in the east–west link
stage 2 reduce travel times and congestion for Victorian
families and businesses, and are there any alternative
proposals?
Mr MULDER (Minister for Roads) — I thank the
member for South Barwon for his question and for his
very strong interest in roads. I report to the house that it
has now been 720 days since I have had a question on
roads from the shadow Minister for Roads — 720 days!
The Victorian coalition government is making an
unprecedented investment in our transport
infrastructure — 100 per cent according to today’s
assessment in terms of Melbourne. Our commitment to
the east–west link stage 2 is $8 billion to $10 billion.
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The rationale for the east–west link stage 2 is that
Melbourne’s west is growing fast, and all those
opposition members from the west would understand
that. An estimated 500 000 additional people are
expected to live in the west by 2050. We need to get
ahead of the growth. Sitting down and doing nothing is
not an option.
Victoria needs a real alternative to the West Gate
Freeway. The benefits of the western section of the
east–west link stage 2 will reduce congestion and our
over-reliance on the West Gate Freeway; provide extra
capacity for around 100 000 vehicles per day for
commuters, for families, for tradespeople, for sales
representatives and also for our freight operators; slash
travel times to and from Geelong, Werribee, Altona and
Laverton by 15 to 20 minutes; enable commuters to
travel from the west to the east without facing a single
traffic light; and boost the economy by creating
3000 jobs during construction, on top of the 3200 jobs
that will be created as part of the east–west link.
I have some clippings with new information and new
commentary in relation to this project. In the
Australasian Transport News, which we dredged up
from 16 September 2011, the member for
Williamstown is quoted as saying:
There is no way the western suburbs of Melbourne can
support a growing population without an alternative to the
West Gate Bridge …
It’s not just population growth driving demand for a second
major river crossing, freight volumes are growing rapidly
too …

Further, the article says the member for Williamstown:
… believes the project will help drive urban renewal and
create more jobs and opportunities in the region.

The member is an aspiring frontbencher and aspiring
future leader.
We came across another article, from the Herald Sun of
7 May 2013, which offered this commentary from the
member for Niddrie, another aspiring frontbencher:
I think it’s good the government is providing funding for the
east–west link tunnel but I have a preference the funding
should be directed to the western part of the project, given
that’s where our freight is.

Never a truer word was spoken.
Of course Mr Melhem, a member for Western
Metropolitan Region in the other house, said in his
contribution to the debate on the Major Transport
Projects Facilitation Amendment (East West Link and
Other Projects) Bill 2013:

Tuesday, 19 August 2014

If it wants to be fair dinkum, if it wants to have a game
changer, it should go for the lot.

That is the east–west link and east–west link stage 2.
I will support it if the government goes for the lot.

Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk has used unparliamentary language. I ask him
to withdraw his interjection.
Mr Merlino — I withdraw.
Mr MULDER — Obviously Mr Melhem supports
the lot being done: east–west link and also the western
section of the east–west link.
It is not just that. There are alternatives to our project.
The alternative is no second crossing, a dud ramp that
will funnel more trucks into the inner west and then
back onto the West Gate Freeway — a dud ramp with
no capacity to handle growth and that can only move
5000 trucks a day, which is 2.5 per cent of current
traffic volume.
What are third parties saying? An article in today’s
Australian Financial Review states:
The chamber of commerce and industry is concerned that if
the Labor government is elected it will not go ahead with the
$10 billion stage 2 of the east–west link, opting for a truck
distributor at the port of Melbourne.
‘We don’t see the EW link as one or the other’, Mr Stone
said —

on behalf of the Victorian Employers Chamber of
Commerce and Industry.

PRIVILEGES COMMITTEE REPORTS
Referral to Victoria Police
The SPEAKER — Order! I refer to the house’s
resolution of 11 June referring leaks in the Privileges
Committee to Victoria Police for investigation. The
Clerk has received a response from Victoria Police
advising that this matter has been assessed and any
additional police investigation would be unlikely to
advance the matter.

INVASIVE SPECIES CONTROL BILL 2014
Tuesday, 19 August 2014

ASSEMBLY

INVASIVE SPECIES CONTROL BILL 2014
Introduction and first reading
Mr WALSH (Minister for Agriculture and Food
Security) introduced a bill for an act to provide for
monitoring, surveillance and control of invasive
species in Victoria and for other purposes.
Read first time.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL 2014
Introduction and first reading
Mr WALSH (Minister for Agriculture and Food
Security) introduced a bill for an act to amend the
Prevention of Cruelty to Animals Act 1986, the
Domestic Animals Act 1994, the Livestock Disease
Control Act 1994, the Veterinary Practice Act 1997
and the Plant Biosecurity Act 2010 to further
improve the operation of those acts and for other
purposes.
Read first time.

SENTENCING AMENDMENT (COWARD’S
PUNCH MANSLAUGHTER AND OTHER
MATTERS) BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Crimes Act 1958 and the
Sentencing Act 1991 in relation to manslaughter
and to make minor technical amendments to other
acts and for other purposes.
Read first time.

PLANNING AND ENVIRONMENT
AMENDMENT (INFRASTRUCTURE
CONTRIBUTIONS AND OTHER
MATTERS) BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Planning and Environment
Act 1987 to provide for a new system for levying
and collecting contributions towards the provision
of infrastructure and to make a related amendment
to the Subdivision Act 1988 and to change the name
of the Growth Areas Authority to the Metropolitan
Planning Authority and make consequential
amendments and for other purposes.
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Read first time.

JUSTICE LEGISLATION AMENDMENT
(CONFISCATION AND OTHER MATTERS)
BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Confiscation Act 1997, the
Criminal Organisations Control and Other Acts
Amendment Act 2014, the Judicial Proceedings
Reports Act 1958, the Juries Act 2000, the Personal
Safety Intervention Orders Act 2010, the Road
Safety Camera Commissioner Act 2011, the
Sentencing Act 1991, the Summary Offences Act
1966 and other acts and for other Purposes.
Read first time.

IMPROVING CANCER OUTCOMES
BILL 2014
Introduction and first reading
Ms WOOLDRIDGE (Minister for Mental Health)
introduced a bill for an act to articulate the role and
functions of the Secretary to the Department of
Health with respect to cancer, to establish a
framework for the collection, management, use and
disclosure of information relating to cancer, to
require the preparation of a plan providing a
strategic policy framework for cancer in Victoria, to
provide for the registration of the Anti-Cancer
Council of Victoria as a company limited by
guarantee under the Corporations Act and to repeal
the Cancer Act 1958 and for other purposes.
Read first time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES FURTHER AMENDMENT
BILL 2014
Introduction and first reading
Ms WOOLDRIDGE (Minister for Mental Health)
introduced a bill for an act to amend the Drugs,
Poisons and Controlled Substances Act 1981 in
relation to certain licences, to make other
miscellaneous and consequential amendments and
for other purposes.
Read first time.

BUSINESS OF THE HOUSE
2722

ASSEMBLY

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 6 to
15 will be removed from the notice paper unless
members wishing their motion to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS

developments continue to proceed, it is important to preserve
a sense of community and our natural environment. We
support the modification of the existing sound wall, and
would like future legislation to more sensitively reflect the
culture of small rural towns.
The petitioners therefore request that the Legislative
Assembly of Victoria review legislation in regards to sound
wall regulation, and consider the impact of such walls on a
town by town basis.

By Mr BLACKWOOD (Narracan) (137 signatures).

Northcote pedestrian crossing

Following petitions presented to house:

Myrtle Park, Balwyn North
To the Legislative Assembly of Victoria:
The petition of North Balwyn residents.
We, the undersigned, who are property owners/residents of
homes, which either abut directly onto Myrtle Park or which
are in close relation thereto, object to the installation of
sportsground lighting on Myrtle Park, since we consider that
such installation constitutes the tort of environmental
nuisance, which will adversely affect both the amenity of our
environment and the habitat of the local wildlife in the area,
which is prolific. We consider that the existing lighting in the
adjoining Macleay Park, while obtrusive, is sufficient for the
use of all sporting club tenants.

To the Legislative Assembly of Victoria:
The petition of Northcote residents draws to the attention of
the house the current lack of a safe pedestrian crossing on
Victoria Street in Northcote near the intersection with Clifton
Street.
In particular we note that:
l.

the proximity of Wales Street Primary School means
that this section of road is utilised by primary students
travelling to and from school and;

2.

there have been a number of accidents and near misses
on this stretch of road;

3.

the proximity of Clifton Street to the local kindergarten,
childcare centre, YMCA and the Northcote Junior
Football Club and Cricket Club.

By Mr McINTOSH (Kew) (58 signatures).

Local government rates
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the Napthine and
Abbott governments’ planned tax increases.

The petitioners therefore request that the Legislative
Assembly of Victoria direct the Minister for Roads to
investigate installing a pedestrian crossing on Victoria Street
to ensure the safety of pedestrians who use this stretch of
road.

By Ms RICHARDSON (Northcote)
(465 signatures).

We note that many local councils have continued to increase
their rates well in excess of CPI in recent years.
Petitioners therefore request that the Legislative Assembly
request the Napthine government to immediately legislate to
cap council rates at CPI and force councils to justify any
further increases.

By Mr PAKULA (Lyndhurst) (901 signatures).

Trafalgar noise barrier
To the Legislative Assembly of Victoria:
The petition of the residents of Trafalgar draws to the
attention of the house:
Subsequent to the implementation of a large 3.1 m high and
384 m long sound retarding wall in the small town of
Trafalgar with a population of approximately three thousand,
the residents of Trafalgar have commenced a campaign to
implement an assessment process for these types of barriers.
We, the undersigned, appreciate the natural beauty and
history of Gippsland, and recognise that while new
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Chandler Highway bridge
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria who
travel across the Chandler Highway bridge draws to the
attention of the house the Napthine government’s failure to
provide funding for or a commitment to, the duplication of
the Chandler Highway bridge. In particular we note:
1.

97 per cent of respondents to a local survey supported
the duplication of the existing bridge;

2.

Chandler Highway bridge has been identified as a major
thoroughfare and traffic congestion is continuing to get
worse. It also poses a threat to cyclists and pedestrians.

The petitioners therefore request that the Legislative
Assembly urges the Napthine government to provide funding
for, and give a commitment to, the duplication of the
Chandler Highway bridge.

By Ms RICHARDSON (Northcote)
(229 signatures).
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Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Tabled.
Ordered that petition presented by honourable
member for Lyndhurst be considered next day on
motion of Mr PAKULA (Lyndhurst).
Ordered that petitions presented by honourable
member for Northcote be considered next day on
motion of Ms RICHARDSON (Northcote).

Bayside — C134
Boroondara — C189
Brimbank — C160
Casey — C196
East Gippsland — C112 Part 1

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Frankston — C91
Greater Bendigo — C173, C204

Alert Digest No. 10
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 10 of 2014 on:

Greater Geelong — C277, C302, C310
Horsham — C71
Hume — C180

Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill 2014
Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014
Criminal Organisations Control and Other Acts
Amendment Bill 2014
Electoral Amendment Bill 2014
Emergency Management Amendment (Critical
Infrastructure Resilience) Bill 2014
Gambling and Liquor Legislation Further
Amendment Bill 2014
Local Government Legislation Amendment
(Environmental Upgrade Agreements) Bill 2014
Resources Legislation Amendment (BTEX
Prohibition and Other Matters) Bill 2014
Sentencing Amendment (Emergency Workers)
Bill 2014
Tobacco Amendment Bill 2014
Transfer of Land Amendment Bill 2014

Kingston — C125 Part 1
Latrobe — C82
Manningham — C103
Mansfield — C30
Melbourne — GC7
Mildura — C84, C88
Murrindindi — C50
Port Phillip — GC7
Swan Hill — C55
Wangaratta — C49, C52, C54
Whittlesea — C186
Wyndham — C201
Public Interest Monitor — Report 2013–14

together with appendices.

Road Safety Camera Commissioner — Report 2013–14

Tabled.

Subordinate Legislation Act 1994 — Documents under s 16B
in relation to the Road Safety Act 1986 — Declaration of
Variation to Regulation 146 of the Road Safety (Vehicles)
Regulations 2009

Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Gambling Regulation Act 2003 — Amendments and
Monitoring Licence as amended under s 3.4.59C
Interpretation of Legislation Act 1984:
Notices under s 32(3)(a)(iii) in relation to Statutory
Rules 39 (Gazette G25, 19 June 2014), 54, 55, 56
(Gazette G29, 17 July 2014)
Notice under s 32(4)(a)(iii) in relation to Waste
Management Policy (Ships’ Ballast Water) 2004 and
Statutory Rule 59/2006 (Gazette G33, 14 August 2014)

Youth Parole Board and Youth Residential Board —
Report 2013–14.

CRIMES AMENDMENT (ABOLITION OF
DEFENSIVE HOMICIDE) BILL 2014
Introduction and first reading
Received from Council.
Read first time on motion of Mr CLARK
(Attorney-General).

PUBLIC HEALTH AND WELLBEING AMENDMENT (HAIRDRESSING RED TAPE REDUCTION) BILL 2014
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PUBLIC HEALTH AND WELLBEING
AMENDMENT (HAIRDRESSING RED
TAPE REDUCTION) BILL 2014
Introduction and first reading
Received from Council.
Read first time on motion of Ms WOOLDRIDGE
(Minister for Mental Health).

STATUTE LAW AMENDMENT (RED TAPE
REDUCTION) BILL 2014
Introduction and first reading
Received from Council.
Read first time on motion of Mr O’BRIEN
(Treasurer).

ROYAL ASSENT
Message read advising royal assent on 12 August to:
Consumer Affairs Legislation Amendment
Bill 2014
Filming Approval Bill 2014
Sentencing Amendment (Baseline Sentences)
Bill 2014
Water Amendment (Flood Mitigation) Bill 2014.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Electoral Amendment Bill 2014
Emergency Management Amendment (Critical
Infrastructure Resilience) Bill 2014
Gambling and Liquor Legislation Further
Amendment Bill 2014
Tobacco Amendment Bill 2014.
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GAMBLING AND LIQUOR LEGISLATION
AMENDMENT (MODERNISATION) BILL
2014 and GAMBLING AND LIQUOR
LEGISLATION FURTHER AMENDMENT
BILL 2014
Concurrent debate
Ms ASHER (Minister for Innovation) — By leave, I
move:
That this house authorises and requires the Speaker to permit
the second-reading and subsequent stages of the Gambling
and Liquor Legislation Amendment (Modernisation) Bill
2014 and the Gambling and Liquor Legislation Further
Amendment Bill 2014 to be moved and debated concurrently.

Motion agreed to.

BUSINESS OF THE HOUSE
Program
Ms ASHER (Minister for Innovation) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m on Thursday,
21 August 2014:
Children, Youth and Families Amendment (Permanent
Care and Other Matters) Bill 2014
Courts Legislation Miscellaneous Amendments
Bill 2014
Gambling and Liquor Legislation Amendment
(Modernisation) Bill 2014
Gambling and Liquor Legislation Further Amendment
Bill 2014
Resources Legislation Amendment (BTEX Prohibition
and Other Matters) Bill 2014
Sentencing Amendment (Emergency Workers)
Bill 2014
Tobacco Amendment Bill 2014

BUSINESS OF THE HOUSE
Transfer of Land Amendment Bill 2014.

Standing orders
Ms ASHER (Minister for Innovation) — By leave, I
move:
That so much of standing orders be suspended so as to
allow ministers’ second-reading speeches, in relation to
the bills listed on the notice paper for this sitting week, to
be incorporated into Hansard.

Motion agreed to.

In making a couple of comments in support of the
government business program I am grateful to the
opposition for agreeing to the government’s proposal
that the two gambling bills be debated in a cognate
debate, referred to under standing orders as a
concurrent debate. That will take place tomorrow, as
only one of these bills is available for debate today.
The opposition has requested a consideration-in-detail
stage for the Courts Legislation Miscellaneous
Amendments Bill 2014 and the Children, Youth and
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Families Amendment (Permanent Care and Other
Matters) Bill 2014. The government has agreed to that,
with consideration in detail of the Courts Legislation
Miscellaneous Amendments Bill 2014 taking place
today and the debate and consideration in detail of the
Children, Youth and Families Amendment (Permanent
Care and Other Matters) Bill 2014 taking place on
Thursday.
The matter of public importance this week is the
government’s. I do not anticipate any substantial
debates other than what is on the business program. I
think that whilst eight bills is more than the government
has asked the house to consider in recent times, with a
cognate debate seven is a reasonable workload for this
Parliament. I hope that the opposition is able to support
the government business program. With two
consideration-in-detail stages the program for this week
is a reasonable one.
Ms ALLAN (Bendigo East) — In rising to respond
to the government business program I pick up on the
comments of the Leader of the House regarding the
reasonableness of the program this week. As the Leader
of the House has indicated, there are eight bills on the
program, two of which will be dealt with concurrently.
The opposition is happy to agree to the two gambling
bills being dealt with together.
I acknowledge and thank the Leader of the House for
her agreement that two bills will go into consideration
in detail — the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill
2014 and the Courts Legislation Miscellaneous
Amendments Bill 2014. This is a landmark week for
this Parliament. I do not think that so far in this term of
Parliament we have had two bills go into a
consideration-in-detail stage in the one week. It will be
quite a workload for the Deputy Speaker. I hope he is
up to the task of managing that process of debate. We
look forward to seeing democracy in action and having
the opportunity to take those two bills into the
consideration-in-detail stage. We appreciate the work
the Leader of the House has done in making sure that
her colleagues bring themselves into the chamber for
these debates.
However, I note that there are 22 bills on the notice
paper right now. A further 7 were introduced today, and
another 3 have now come into this place from the upper
house, bringing to a grand total of 32 the bills the
government has sitting on the notice paper. After today
we have 11 sitting days to go in this term of Parliament.
It does make you wonder which bills are going to get
knocked off and what on earth the government has been
doing to so badly mismanage its program that it has so

2725

many bills languishing on the notice paper. I think those
of us who have been involved in government processes
understand the power of work that goes on in
departments, the work that stakeholders contribute to
bills and what a gross level of disrespect it shows to
those stakeholders and departmental staff to have such
a large amount of work going unrecognised by this
government, as bills will no doubt lapse when the
Parliament concludes at the end of this year — in just
11 sitting days time, as I said.
I will turn briefly to the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill
2014. There is going to be some unusual activity
around this bill on Thursday when it comes before the
house, because a monumental error was made by the
Minister for Community Services in putting an
incorrect statement of compatibility to the chamber
during the last sitting week. I think this is indicative of
the way the minister has handled this bill and the
process on what is a very critical and sensitive matter.
This is a serious matter for the Parliament to consider. I
understand the government will be seeking the support
and cooperation of the opposition in having the correct
statement of compatibility tabled by leave so that the
correct record will stand.
The issue here really is about how badly this minister
has handled this issue, as well as her own portfolio.
This is not the first time this minister has made
mistakes of this kind. As I said, this bill is very
sensitive and very detailed. It goes to a number of very
serious matters that were canvassed in the Cummins
report and that have been subject to much public
debate, so you would think the minister would have
taken the time to make sure that she got every
document associated with this bill right before it came
to the floor of Parliament.
It is my understanding that because of this mistake and
because of the fact that this bill has been rushed into the
Parliament many key stakeholders were not aware of
the content of this bill until it came to the Parliament.
That is again no way to treat stakeholders, particularly
in an area that goes to the protection of the most
vulnerable children in the community. There has not
been an opportunity for those stakeholders to
appropriately scrutinise and be briefed on the content of
this bill. Given that, it is the view of the opposition that
this bill should be delayed for one week and held over
until the next sitting week of the Parliament.
I want to be very clear. I caution the government not to
interpret the comments I am making as indicating one
way or the other whether the opposition supports or
does not support this bill. That is not the issue here. We
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think that if the opportunity were given for a further
parliamentary week in which to scrutinise this bill, it
would make for a better debate, and we would make it a
priority in the next sitting week. If the opposition
supports the bill at that point in time, there will still be
ample opportunity for it to proceed through the
Parliament. For those reasons, with this bill on the
program for this week we will not be supporting the
government business program.

consideration-in-detail stage will, I imagine, occupy
pretty much all of Thursday.

Mr TILLEY (Benambra) — I rise in support of the
motion of the Leader of the House in relation to the
government business program. As the Leader of the
House has articulated, we have eight bills before the
house this week, and two of those bills will be debated
concurrently. I will not take too much of the house’s
time, because as the member for Bendigo East has said,
a significant number of bills are sitting on the notice
paper and we should get into those and stop wasting the
Assembly’s time. However, I will very quickly cover
some of the bills before the house this week.

Mr WYNNE — The Betrayal of Trust report — I
know that many speakers on this side of the house want
to make a contribution in that debate. I will be leading
the debate in this house on behalf of my colleague,
Ms Mikakos, a member for Northern Metropolitan
Region in the other place. I echo the comments of the
member for Bendigo East that from the advice
Ms Mikakos has provided to us it is clear that a number
of key interest groups that have a direct and deep
knowledge of and passion for many of the issues that
will be canvassed in the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill
were unaware of the bill. These are peak bodies; they
are not individuals but people who have canvassed
these issues and who have fought hard for years to have
them ventilated in the public arena. In a couple of cases
they have informed the opposition that they first heard
only last Friday that the bill had been introduced into
the house and was coming up for debate, and clearly
that is inadequate.

In particular, one that is very near and dear to me as a
former serving member of Victoria Police is the
Sentencing Amendment (Emergency Workers) Bill
2014, which results from the strong position the
coalition government has taken on these matters. I can
attest to having over the years dealt with offenders who
did not take too kindly to the Queen’s men and women
who serve the state so well. On one occasion someone
attempted to take my revolver from its holster — —
An honourable member interjected.
Mr TILLEY — That is for another time; there are
other stories. The work those officers do is important.
Debate in relation to the Resources Legislation
Amendment (BTEX Prohibition and Other Matters)
Bill 2014 and the Children, Youth and Families
Amendment (Permanent Care and Other Matters)
Bill 2014 will also be important. I strongly encourage
the manager of opposition business to continue her
negotiations with the Leader of the House, as will I as
the Government Whip, to ensure the smooth running of
the Assembly as the week proceeds. On that note, let us
get down to business.
Mr WYNNE (Richmond) — I rise to support the
member for Bendigo East in opposing the government
business program, although we acknowledge that there
has been a level of cooperation between the
government and the opposition in relation to two bills,
including one of the judicial bills that will have a
consideration-in-detail stage tonight. The Children,
Youth and Families Amendment (Permanent Care and
Other Matters) Bill 2014 will be debated, and the

As has taken place in many of the debates arising out of
the implementation of the Cummins review, and as we
have been following in the newspapers, the royal
commission, which sat in Melbourne yesterday — —
Mr McGuire — The Betrayal of Trust report.

Speaker, you have heard me speak on such bills on a
number of occasions, and on such occasions Parliament
can be at its finest — that is, when we reach across the
chamber in a bipartisan way to address such profound
issues. It is not just about the issues dealt with in this
bill; there are other examples when we have come
together as a Parliament to achieve quite profound
results for the good of our communities. It is in that
context that we submit, as my colleague the member for
Bendigo East has suggested, that the matter be laid over
for one sitting week so that an opportunity will be
afforded to a number of the key interest groups to be
fully briefed by the government, and indeed to have
dialogue with the opposition as well, so they can fully
understand and articulate any concerns they might
have.
Ms Wooldridge interjected.
Mr WYNNE — If the minister had been in the
house, she would have heard some of the justification
that we — —
Ms Wooldridge interjected.
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Mr WYNNE — The minister says I am wrong. I
assure the minister that the shadow spokesperson has
been intimately involved in her briefings, and we accept
that absolutely, but she has also taken representations
from a number of the peak bodies, which have said that
the first they heard of the bill was last Friday. I submit
that that is unacceptable. In the spirit of bipartisanship,
and in view of the way I have conducted myself and
indeed the way the minister has conducted herself in
these debates, we should defer debate on the bill for one
sitting week so that those matters can be addressed.
Mr BAILLIEU (Hawthorn) — I rise to support the
motion moved by the Leader of the House. I pick up on
the comments made by the member for Bendigo East
when she implied that the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill
2014 had not been put out for consultation. It has had
extensive consultation. Indeed, there are letters of
support for the substance of the bill from the peak
agencies.
Ms Allan interjected.
Mr BAILLIEU — To hear the member for Bendigo
East say otherwise simply amounts to misleading the
public and the stakeholders with whom she seeks to
align herself. With regard to the statement of
compatibility, there are some technical matters that
need to be corrected. To suggest that it is something
other than a technical correction is again seeking to
mislead the stakeholders. I am reminded that during the
term of the previous government a minister stood in this
chamber, read a second-reading speech and was
encouraged three times during that reading — —
Ms Allan — You really want to make that
comparison, do you?
The SPEAKER — Order! The member for
Bendigo East!
Mr BAILLIEU — The minister in the previous
government was encouraged three times during that
speech to reconsider whether she was reading the
wrong speech. She insisted she was reading the right
speech and proceeded, and of course she read the
wrong speech for the wrong bill! To suggest that the
corrections that have been made to the statement of
compatibility are anything other than technical is
ludicrous.
Given the comments of the member for Bendigo East, I
am also reminded of the number of times during
preceding months we have listened to the opposition
filibuster and seek to delay at every opportunity the
passage of bills in this house. The member for Bendigo
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East has suggested that there is a backlog of bills, but
members opposite do not seem to remember the
backlog of bills we saw in the previous Parliament, and
they would not acknowledge their filibustering or their
seeking to delay the passage of bills, which they have
done over the last few months. The proposition in
regard to the business of the house is quite clearly a
reasonable one. It is one that the house is capable of
handling, and I certainly support it.
Mr DONNELLAN (Narre Warren North) — As
other members have mentioned, the opposition believes
there is a need to hold over the Children, Youth and
Families Amendment (Permanent Care and Other
Matters) Bill 2014 for at least another couple of weeks.
I was previously shadow minister for child safety, and
my mother has worked in the community sector for
over 23 years. I am aware that there is a high level of
concern among peak bodies within the sector that there
was not proper and extensive consultation prior to the
drafting of this bill, which deals with incredibly
sensitive and serious matters. I generally support the
focus of the bill and its changes in emphasis; it has
many worthy aspects. However, a significant part of the
sector has serious concerns about the effect of these
changes, and how their implementation will be
supported, financially and otherwise.
The opposition supported the government’s motion
today relating to a concurrent debate on the Gambling
and Liquor Legislation Amendment (Modernisation)
Bill 2014 and the Gambling and Liquor Legislation
Further Amendment Bill 2014 — it is happy to have
those bills debated together. However, the change of
tone and focus produced by the Children, Youth and
Families Amendment (Permanent Care and Other
Matters) Bill 2014 needs to be implemented properly.
As we have pointed out, this requires that the correct
statement of compatibility be tabled. Above all else,
this is about the minister, her advisers and the
department ensuring that the sector is able to work with
these changes, whether they be to the out-of-home care
sector, foster parenting or child protection officers.
Peak providers within the sector have been accused of
outrageous crimes. I know some of them are very angry
about suggestions made by the minister that they do not
take seriously their focus on out-of-home care. They
feel very aggrieved that the minister has named them in
order to try to avoid responsibility herself. That is why
there needs to be proper consultation. The sector has
concerns about the glass jaw attitude that the minister
sometimes displays, and that she punishes those who
question her decisions.
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It is important that this bill is held over and that the
minister, her staff and the department go back and
consult more fully with the sector. As I have said, I
support many parts of this bill, and I think it provides
an appropriate change of focus. However, by the same
token, if the government is going to introduce
substantial changes, the sector needs to be able to work
with it, whether this be the public service, the peak
bodies or the service providers. That is why we are not
supporting the government business program.
House divided on motion:
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 42
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr

Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

The SPEAKER — Order! The result of the division
is ayes 42, noes 42. As the government business
program is a long-established practice of the house and
it provides members and the public with some certainty
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as to what will be considered during the week, I cast
my vote with the ayes.
Motion agreed to.

MEMBERS STATEMENTS
Hume Global Learning Centre, Craigieburn
Ms BEATTIE (Yuroke) — On Sunday night in
France, Hume City Council’s Craigieburn library was
named International Public Library of the Year. The
Hume Global Learning Centre in Craigieburn beat
libraries across England, the Netherlands and Denmark
to take out the inaugural international Public Library of
the Year Award 2014 auspiced by the Danish Agency
for Culture. The award was announced at the
International Federation of Library Associations and
Institutions congress in Lyon, France.
I offer my congratulations to the former federal
government and local federal Labor MPs Rob Mitchell
and Maria Vamvakinou and thank them for their
support and advocacy, which delivered the funding for
this project. I also congratulate current and former
councillors of Hume City Council, including mayor
Casey Nunn and CEO Domenic Isola, for their
foresight and vision in bringing such an exceptional
facility to the people of Craigieburn.
The $17 million Hume Global Learning Centre in
Craigieburn, designed by architects at Francis-Jones
Morehen Thorp, is more than just a library; it includes
an exhibition gallery, occasional care program, cafe,
Hume City Council’s Craigieburn customer service
centre and a training and conference facility. I can
assure members that it is far from being the white
elephant that some less aware members of the
community foretold. It is a great source of pride for our
local community.

Victorian International Education Awards
Ms ASHER (Minister for Innovation) — On
11 August 2014 I announced the finalists for the 2014
Victorian International Education Awards. This is the
second year of these awards. They are an initiative
designed to acknowledge student and provider
excellence in what is Victoria’s single largest export,
worth some $4.49 billion each year and responsible for
over 30 000 jobs.
Victorian education providers from universities,
vocational and educational training institutions and
English language training institutions and students from
more than 10 countries are finalists, and the awards
ceremony will be held on 9 September. The finalists
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include 17 education providers across eight categories,
including overall excellence, excellence in innovation,
student employability and student experience. The
finalists also include students from 13 countries as
diverse as China, India, Brazil, Italy and Fiji in four
separate international student of the year categories.
Winners of the individual student awards will receive
scholarships of up to $10 000 for study-related
expenses at a Victorian educational institution. There
are also two overall awards: the Premier’s Award for
International Education Provider of the Year and the
Premier’s Award for International Student of the Year.
The Victorian coalition government’s international
education strategy sets out its vision for growing this
important sector of our economy by focusing on market
development, quality, student experience and branding.
These awards form an important part of that strategy.

Cranbourne electorate bus services
Mr PERERA (Cranbourne) — I have been
approached by many residents living in the Cascades on
Clyde and Selandra Rise estates expressing their
concerns about the Napthine government. I have stood
in this place on many occasions seeking a bus service to
enter both of these estates. My requests, however, have
fallen on deaf ears. The government had the chance to
deliver a well-oiled bus service to the residents of
Cascades on Clyde and Selandra Rise, but as usual it
failed.
On 27 July this year an existing bus service from
Cranbourne East was extended to run along an extra
road, Linsell Boulevard, missing Cascades on Clyde
and Selandra Rise. Over 1000 residents call Cascades
on Clyde and Selandra Rise their home, with many
moving in week after week. Many of these families are
young families. Residents in my electorate have been
waiting over three and a half years for some sort of new
bus route or even an enhancement of an existing bus
route, only to have this government turn its back on
them time and again. Under the Napthine government if
you do not drive a car, you are on your own. According
to Mr Joe Hockey, federal Treasurer, poor people do
not drive much anyway.

Country Fire Authority stations
Mr WELLS (Minister for Police and Emergency
Services) — Since coming to government the coalition
has invested $125 million to fulfil its election
commitment to build or upgrade 250 Country Fire
Authority (CFA) stations across the state. With 215 of
these stations now completed we are well on the way to
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fulfilling this important election commitment. The other
35 will be completed by November 2014. This funding
has helped replace dilapidated and ageing rural fire
stations that were ignored by the previous government
for more than a decade. Of the 250 stations, 6 are
co-locations with State Emergency Service units, and 3
of those have been completed.
This investment is fostering growth in rural and
regional Victoria and also building on the coalition
government’s significant work to strengthen Victoria’s
emergency services. These upgrades provide a
significant contribution by the government to ensure
that our volunteers have the most modern facilities. In
addition to their primary function of providing adequate
facilities to maintain a viable and operational brigade,
in many places CFA stations benefit the wider
community and contribute to the maintenance of the
social fabric across regional Victoria. One of the great
things about this program of construction is that local
builders and tradespeople are being employed on the
projects, and as a result a high percentage of the money
stays in the regions concerned. That is great news for
jobs in regional Victoria. We have opened brigades in
such places as Tallangatta and Beechworth. I thank the
CFA for its outstanding work.

Chandler Highway bridge
Ms RICHARDSON (Northcote) — There are a
great many issues members of my community will
focus on in the lead-up to the next state election. Jobs,
education, health, congestion, cost of living, child care,
kindergarten services, aged care, the environment,
TAFE and access to higher education, crime and
emergency services — all these issues and more will no
doubt play a part in their consideration, just as they will
in the consideration of so many other communities
around the state. However, there is one key concern that
to date only Labor has competitively addressed, and
that is the need to fix the Chandler Highway bridge.
Over $110 million has been committed by Labor to fix
the bridge. This comes after Labor drafted plans to
duplicate the bridge while it was still in government
and after wide community consultation. The fix, which
will relieve congestion and, most importantly, improve
safety for pedestrians and cyclists, is overwhelmingly
supported by residents in my community and also by
people right across Melbourne.
The Liberals love highlighting their differences with the
Greens, but on this critically important issue they stand
shoulder to shoulder in their refusal to support a fix for
the Chandler Highway bridge. The Greens have
repeatedly stated their opposition to a fix, and
government documents helpfully shoved under my
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electorate office door also show that time and again the
Liberals too have turned their backs on this most
important project. Just like the Greens, an election sniff
can do funny things to the Liberal Party, and pressure
on their east–west tunnel may well result in a change of
heart on the Chandler Highway bridge. However,
members of my community know where both of those
political parties have been in recent times, and that is
nowhere near addressing our concerns with the
Chandler Highway bridge.

Casey TigerSharks Swimming Club
Mr BATTIN (Gembrook) — Congratulations to the
Casey TigerSharks community, which saw local
swimmers Josh Beaver, Matson Lawson and Mitch
Pratt compete at the 2014 Commonwealth Games. To
have three swimmers in the games is a reflection of the
dedication of the coaches and the committee. I
congratulate head coach Ben Hiddlestone on his
leadership. In the games this year the TigerSharks
community celebrated with these boys, who brought
home two silver and two bronze medals. Well done.

Gembrook electorate sporting clubs
Mr BATTIN — I would thank Brendon Gale and
Damien Hardwick for taking the time to come to the
Cardinia Cultural Centre in Pakenham to address the
200-strong crowd of local volunteer committee
members from local football and netball clubs. The
evening was well presented, and the passion exhibited
by and the experience of all the speakers will assist
local sporting clubs, which are looking at ways to
improve in a world that is becoming more professional
at the local sports level.

Gembrook fundraising trivia night
Mr BATTIN — On Saturday night I attended and
was MC at the Hoffy’s Community Burpee Challenge
trivia night in Gembrook. I congratulate Julie Hoffman
and Bec, who with their team of volunteers and
sponsors raised much-needed funds for the family of
Victoria and Jakob, two children with genetic health
issues who need treatment in the USA. Well done to the
team on such a wonderful and successful night.

Beaconsfield football and netball clubs
Mr BATTIN — I pass on my congratulations to the
volunteers at the Beaconsfield Football Netball Club
who put in so many hours in support of the club. This
week the club committee held an event to thank those
who have dedicated themselves to ensuring that all
behind-the-scenes work is done. The volunteers do this
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work without thanks to build a stronger community. At
Beaconsfield we are lucky to have so many strong and
supportive life members and volunteers to support the
players. Thank you very much to all our volunteers in
our local sports clubs.

Philip Lovel
Mr NOONAN (Williamstown) — I rise to
congratulate the outgoing executive director and former
CEO of the Victorian Transport Association Inc., Philip
Lovel, who recently retired after serving with the
association for almost three decades. Mr Lovel
commenced as CEO of the association in 1986 and held
the position for 26 years. In 2012 he stepped aside to
allow Neil Chambers, the then deputy CEO, to take up
the top job. There are very few people in the transport
industry who do not know Phil Lovel. He demonstrated
a remarkable capacity to lead his industry through
challenging times and build relationships that assisted
his members and those they employed.
Phil understood that drivers and transport workers were
the backbone of his industry, and he forged a positive
alliance with the Transport Workers Union of Australia
to achieve numerous safety reforms. He was never
afraid to defend his industry in the media against those
who would ignorantly label transport operators as
cowboys.
Mr Lovel was a collaborator who held many
representative positions with organisations such as the
Australian Road Transport Industrial Organisation, the
Victorian Ministerial Freight Advisory Council, the
Transport Industry Safety Group, the Victorian Road
Freight Advisory Council, the transport workers
superannuation fund and Operation Countdown. In
2007 Mr Lovel was made a Member of the Order of
Australia in the general division in recognition of his
service to the transport industry and, in particular, his
contribution to enhancing safety in the industry. On a
personal note, I wish Phil and Jane all the very best for
the future.

Horsham bypass
Mr DELAHUNTY (Lowan) — Last week the
Horsham community held a public meeting to discuss
the proposed Horsham bypass. I thank my colleagues
Mr David O’Brien, a member for Western Victoria
Region in the Council, and particularly the Minister for
Roads, for providing the opportunity for Horsham
residents and businesses to have their say on the best
option for the future Western Highway bypass.
Residents are mindful of the long-term implications of
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any decision because it will shape the future of
Horsham and the region for decades to come.

Pedrina Park, Hamilton
Mr DELAHUNTY — On another matter, last
Sunday, in the company of Emma Kealy, The Nationals
candidate for Lowan, I was privileged to officially open
Hamilton’s Pedrina Park soccer pitch. This all came
about with the help of the coalition government, which
provided $100 000, and other funds from the club,
Geoff Handbury and ACE Radio, and the Southern
Grampians Shire Council. This new soccer pitch will
help secure the future of the game in the region, with
the provision of competition lighting and two smaller
fields as part of multipurpose ovals supporting other
sports.

Country Fire Authority Lowan electorate
brigades
Mr DELAHUNTY — Last Sunday, with The
Nationals candidate for Lowan, Emma Kealy, I also
had the pleasure of opening the new $291 000 Charam
fire station. This new station provides for the brigade’s
33 volunteers. It will be a great community resource
that will meet the region’s current needs and the future
needs of the community. I also had the opportunity to
hand over the keys to a new $335 000 medium tanker
to the Pigeon Ponds Country Fire Authority brigade.
The new four-wheel-drive will carry a crew of five to
protect the community. The Pigeon Ponds brigade has
49 members, and I was pleased to present long-service
awards to some of them. I take this opportunity to thank
all Country Fire Authority volunteers in the Lowan
electorate for their ongoing service to the community in
protecting life and property.

School governance
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uncertainty in school communities about the future of
school councils and the important role they play, the
Napthine government failed to deliver its vision for
school governance by the end of last year. In fact with
just over 100 days until the end of this term of
Parliament and hopefully the end of this anti-education
government, Victorians still have not seen this
government’s plans for school councils and school
governance.
This leaves people to assume one of the following two
reasons for this policy no-show: either the Napthine
government has botched another education policy
process and has lost the desire to finalise this policy
area that it previously thought so important or it has
some radical plans in store for school councils and it is
sitting on them until after the election, hoping that if it
wins a second term, it will be able to implement them
posthaste. The Minister for Education should come
clean with school councils across Victoria and clarify
his government’s intentions in this area. Schools have
already endured four years of cuts from this
government.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Aspendale Senior Citizens Centre
Ms WREFORD (Mordialloc) — I recently attended
the Aspendale Senior Citizens Centre annual general
meeting. What a fantastic group. I was really impressed
by its vibrancy and positive approach. It is doing a
terrific job of keeping its membership active, involved
and cared for. The meeting was well attended, with
Cr Tamsin Bearsley presiding over the election of the
new committee. Well done to President Jim Lancaster,
the committee and all the members.

Aspendale railway station

Mr BROOKS (Bundoora) — In 2012 the
government set up an inquiry into school governance
and promised a white paper by the end of 2013. The
Victorian Competition and Efficiency Commission was
asked to investigate school devolution and
accountability and provide options for reform. It
delivered a draft report in May 2013 and a final report
in July last year, but the Napthine government has
chosen to keep this report secret.

Ms WREFORD — I am proud to say that
Aspendale station now has protective services officers
(PSOs). That means that all five stations in my
electorate have PSOs from 6.00 p.m. until the last train.
PSOs are also just over the boundary at Mentone,
Cheltenham and Highett stations. The community
response is fantastic.

This shake-up of school governance was supposedly
part of the Napthine government’s ‘ambitious’ reform
agenda in education. We heard media reports that
school councils could be replaced with multi-school
boards or ‘super councils’ and that parents could be
given the power to sack principals. After creating

Ms WREFORD — Last week I had the privilege of
being principal for a day at Parktone Primary School. It
is a great school. I have mentioned before the
outstanding Leader in Me program the school operates.
However, this time I really got to see the entire school

Parktone Primary School

MEMBERS STATEMENTS
2732

ASSEMBLY

community in action. Its members have created a
wonderful environment. Well done to principal George
Danson, staff, parents and students.

Parkdale Vultures Amateur Football Club
Ms WREFORD — Recently I attended the
Parkdale Vultures Amateur Football Club luncheon.
Matt Rendell, a former Fitzroy great and current
Collingwood recruiter, made a fascinating guest
speaker for the audience. That event closely followed
the club’s recent fireworks night. Parkdale footy club is
a fantastic part of the community. Well done to the
Parkdale Vultures.

Australia Post employment
Ms HUTCHINS (Keilor) — I rise to speak in
support of Australia Post workers, and in particular
those who are living in my electorate, who are facing
uncertain times due to massive restructures that have
been announced by Australia Post. Australia Post has
announced it will cut 900 jobs over the next year,
despite posting a $312 million profit in the 2012–13
financial year. Hundreds of Victorians are facing job
losses at the head office in Melbourne but also across
the two distribution centres — the western delivery
centre and the Ardeer parcel facility.
Australia Post is also proposing to cut back from
providing a standard daily delivery service to providing
a two-tiered pricing system with standard delivery two
to three times per week. This is on top of a severe lack
of postboxes in the growing outer suburbs.
There has been an increasing casualisation of the
workforce, and Australia Post workers have presented
concerns to me regarding a 10 per cent decrease in the
workforce, wage constraints and a 27 per cent rise in
the price of stamps. Staff morale at Australian Post is at
its lowest, and community services are currently under
threat. In contrast, the chief executives received over
$11 million in remuneration, including $4.75 million
per year in the CEO’s salary. Australia Post has been an
Australian institution for decades. It needs to meet its
social obligations.

Mount Moriac Reserve
Mr KATOS (South Barwon) — On Saturday,
9 August, I was delighted to join the Minister for Roads
at the official opening of stage 1 of the upgrade of the
Mount Moriac Reserve master plan implementation
project. Mount Moriac Reserve is the home of the
Modewarre Football and Netball Club, Modewarre
Cricket Club and Modewarre Tennis Club. The
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redevelopment of the sports pavilion will see the
upgrade and expansion of the netball and tennis court
and a multi-age and multi-abilities play space.
I am proud that the Napthine government provided
$650 000 in funding towards this $1.35 million project.
I thank the Surf Coast Shire for providing $650 000,
and I also thank the football and netball club and the
cricket club for providing $25 000 each. I know the
member for Lowan will have fond memories of this
project, and I thank him for providing the funding as
minister.

Barwon Health
Mr KATOS — On Monday, 11 August, I was
delighted to join the Premier to announce that Barwon
Health will receive an additional $25.4 million funding,
or a 6.4 per cent increase, in 2014–15. The coalition has
delivered year-on-year increases to Barwon Health to a
total of $99.7 million, or 31.1 per cent, since coming to
government. A record $15 billion in health funding was
announced in the 2014–15 budget in May.

Torquay P–6 College
Mr KATOS — On Tuesday, 12 August, I was
delighted to participate in the principal for the day
program and spend a day in the life of a Victorian
school principal at Torquay P–6 College. I thank
principal Pam Kinsman and students for making me
welcome. It was great to meet staff and students and to
join in class activities. This program is a great way to
promote the terrific work that schools and school
principals do every day.

Sri Durga Temple
Mr LANGUILLER (Derrimut) — I rise to
recognise the great community service done by
Sri Durga Temple, which is a Hindu temple situated in
Rockbank, in the western suburbs of Melbourne. This
temple is run by a not-for-profit organisation — Sri
Durga Arts/Cultural and Educational Centre Inc. This
temple is the second biggest Hindu temple in the
Southern Hemisphere and the biggest in Australia. Its
building is almost complete, and construction has
already cost around $4.5 million. Members of
Melbourne’s Hindu community have primarily
self-sufficiently contributed towards raising funds to
build this temple, for which I must congratulate them.
Members of the Indian community living in my
electorate attend service at this temple regularly and
make a contribution to temple operations.
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The temple has donated more than 1 tonne of food to
SecondBite, an organisation that distributes food
throughout Australia. The temple has also supported
breakfast clubs in partnership with the Australia India
Welfare and Cultural Society in various schools in the
western suburbs and provided ongoing food donations.
The program has been providing a healthy breakfast for
young people aged between 14 and 20 years
undertaking education programs at Wyndham
Community & Education Centre. These young people
have disengaged from mainstream schools and are
considered very much at risk. Most face a range of
serious issues, including family breakdown, illness and
even homelessness. Sri Durga Temple also supports the
nutrition outreach support and health van — NOSH
van — which runs an outreach program for homeless
youth in the city of Wyndham.
Such projects are true reflections of Indian culture. This
work is also a reflection of the success of Australian
multiculturalism, where a migrant community is
making strong donations to the most disadvantaged in
the wider Australian community. We are proud of the
work done by the Sri Durga Temple. Members of
Victoria’s Hindu community are very fortunate to have
it operating in Melbourne’s western suburbs.

Phyllis Gill
Dr SYKES (Benalla) — Yesterday I attended the
celebration of the life of Phyllis Gill, who passed away
suddenly last week. Phyllis lived a very full and
productive life, with many people and communities
benefitting from her and her husband Ian’s positive,
well-directed energy. I extend my sympathy to Ian,
Jeffrey and Matt and their families.

Benalla electorate constituents
Dr SYKES — On a brighter note, today I had some
long-term friends join me for lunch. Brian and Reta
Sheppard, Marion and David Evans, and Lorna
Essenhigh and Ernie Handcock came from beautiful
north-east Victoria to admire this beautiful building and
observe the proceedings of this place. Each of them has
been a wonderful contributor to their community. Lorna
has contributed to Swanpool Red Cross and local junior
football for many decades. Ernie has also been involved
locally for decades and incidentally is a descendant of
the Handcock family that had eight sons who enlisted
and fought in World War I. Brian and Reta also give
generously of their time, as do David and Marion.
David represented northern Victoria for 20 years in this
place. I am grateful, as are many others, for the ongoing
selfless giving of these people.
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Benalla and District Memorial Hospital
Dr SYKES — Yesterday I attended the Benalla and
District Memorial Hospital auxiliary annual general
meeting. After 14 years as president, Shirley Robertson
handed over the reins to Ann Sloan. Well done to
Shirley and team for their ongoing service to our
community.
I would also like to congratulate Lois Jackson, who
related to us the story of her daughter Kate’s battle with
melanoma. She was measured, calm and concise. I
know where Kate gets her strength from. Well done,
Lois.

Ian Paroissien
Mr HERBERT (Eltham) — I rise to pay tribute to
the late Ian Paroissien, a man who was valued and
greatly admired by everyone who knew him. Ian sadly
passed away on 6 July aged 78. An indication of the
impact Ian had on the lives of others was given at his
memorial ceremony, with several hundred people
attending the celebration of his heroic journey.
Ian was a fighter. At the age of nine he was struck
down with polio, but he never saw this as a disability,
and he never let it stop him from doing anything in life
that he felt was important. Ian walked with the aid of
calipers and crutches most of his life, until the 1990s,
when his shoulders gave out and he was confined to a
wheelchair. Despite these physical difficulties, he drove
everywhere and was fiercely independent. Ian made a
career for himself as a talented jeweller and many
people at his memorial were wearing his pieces. I
personally will always treasure my own wedding ring,
which he created from the remains of my mother’s and
grandmother’s rings.
Importantly, Ian was a true believer in and a
magnificent contributor to the Labor Party, of which he
was a life member. He was a great thinker and a great
believer in equity and caring for and looking after all.
He was a great supporter of the Eltham branch in
particular — a branch he loved, along with the people
in it — and he was a great supporter and friend to me.
Ian suffered a stroke just over a year ago, and I
commend the amazing commitment that Ian’s wife,
Fran, made to him, and to giving Ian the best possible
life under the circumstances. Vale Ian Paroissien — we
will all miss him greatly.

East Ringwood Junior Football Club
Ms RYALL (Mitcham) — Congratulations to East
Ringwood Junior Football Club. This Sunday the
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under-12As achieved a stunning victory in winning the
premiership; it was a fabulous game. The club
volunteers and parents do a fantastic job — they make
sure that everything runs smoothly and all needs are
met.

Ringwood Prostate Cancer Support Group
Ms RYALL — On 29 July I attended the Ringwood
Prostate Cancer Support Group’s 20th anniversary
celebrations in Mitcham — 20 years dedicated to the
support of men diagnosed with prostate cancer and their
families is a commendable effort. It was great to listen
to radiation oncologist Dr Michael Chao speak on how
far we have come in the diagnosis and treatment of
prostate cancer, and to hear from the Prostate Cancer
Foundation of Australia. I thank these very important
community organisations for the wonderful work they
do in supporting and promoting awareness of prostate
cancer.

Box Hill to Ringwood bike path
Ms RYALL — On 30 July it was fabulous to join
Minister Terry Mulder and the Whitehorse Cyclists to
open a section of the Box Hill to Ringwood shared bike
path between Nunawading and Mitcham stations. The
Whitehorse Cyclists have advocated strongly for the
construction of the path, and it is wonderful to see that
this government has listened and acted on improving
the local amenity by funding the construction of a huge
recreational and commuting asset for our community
and those visiting.

Sri Guru Nanak Satsang Sabha gurdwara,
Blackburn
Ms RYALL — Recently I joined the Premier and
the Minister for Multicultural Affairs and Citizenship at
the Sri Guru Nanak Satsang Sabha gurdwara in
Blackburn. We live in a fabulous multicultural society,
and I have always been made welcome at our local
Sikh temple. Volunteers at the temple prepare and serve
thousands of meals every week, joined by the
community, and the Punjabi school, funded with the
assistance of this government, serves to teach important
language skills.
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Spencer described him as a deadly accurate shot at
goal. Miller was full-forward in the Dandenong Team
of the Century. David owned up to having been a
victim of Frosty’s brilliance, with Frosty kicking
14 goals on him in one match. At 70 years of age,
Frosty looked in great nick; he was not far from his
playing weight. It is terrific to have him as a local
resident in Narre Warren South.
Football has certainly come a long way. Frosty
recounted receiving a pair of socks for a best on ground
performance. Also present was life member Ken Reedy
and his delightful wife, Joy, doyens of the Hampton
Park community. They have done so much to support
clubs and community groups. It was terrific to see them
there, and for the Hampton Park football club to
acknowledge their long and special contribution to the
club.
Many members of the victorious 1997 grand final side
were at hand to recount old stories, including Shane and
Mick O’Brien, Dale Jenkins, Brad Williamson, Leigh
Bomford, Chris Hussey, Matt Egan and Darren Arbon.
I also had the pleasure of meeting the young, strapping
William ‘Bill’ Thomas, who I sponsor. Bill was very
impressive — he started at full-forward and was
involved in the first goal of the game.
I commend the president, John Nunan, and other
Hampton Park football club committee members —
Craig Seers, Mick O’Brien, Don Amos and Melissa
O’Brien — for putting on a great day. With the coaches
revving up the players, the celebratory singing of the
club songs and the cheers of the Hampton Park
community, it was a fantastic day to be at the football.
Don’t you just love the footy? Go Redbacks!

Bentleigh West Primary School
Ms MILLER (Bentleigh) — Last week I was
pleased to meet with the student leadership team at
Bentleigh West Primary School for morning tea. I
enjoyed talking with Matilda Armstrong, Darcy
Vissenjoux, Ellie Begg, Ewan Cumming, Jack Lawless,
Alice John, Sophie Barber and Patrick Mullane about
issues that are important to them, and about how they
are working hard for their school in their leadership
roles. Congratulations, and keep up the great work.

Hampton Park football club
St John’s Anglican Church, Bentleigh
Ms GRALEY (Narre Warren South) — It was great
to attend the Hampton Park football club for its
300 Club sponsorship function. The guest of honour
was Jim ‘Frosty’ Miller, a Victorian Football
Association legend who kicked 883 goals for the
Dandenong Football Club, the Redbacks. MC David

Ms MILLER — Recently I enjoyed an afternoon
with St John’s Anglican Church in Bentleigh for its
midwinter feast. Thank you to Reverend Rachel
McDougall, Yvonne Bannon and the committee,
comprising Gwen and John Wilson, Shirley Nisbet, Jill
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Baker, Jan Thiedeman and Glynis Rose, for preparing
the wonderful food and organising the event.

Southmoor Primary School
Ms MILLER — Congratulations to Chris Horton
and Carolina Tarantino, environmental students at
Southmoor Primary School, for their wonderful efforts
in winning this year’s Marriott Cup vegetable growing
competition. Students grew two varieties of beetroot
from seed that was kindly donated by Sally Buck and
the team at Arnotts Vegetable Farms. A special
thankyou to judges Geoff Marriott, Frank Oswald and
Sally Buck for touring the schools in the Bentleigh
electorate over a period of two days to judge the
produce. I awarded Southmoor Primary School the
Marriott Cup at its school assembly last week, along
with competition namesakes Geoff and Wilma
Marriott.
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government for this work to be undertaken after the
government knocked back the proposal for Woolpack
Road. Given the dangerous and unnecessary congestion
in Bacchus Marsh, this work needs to be started
immediately and completed as soon as possible. The
money being wasted, including millions on advertising,
for the dud road tunnel would be better spent on real
and necessary local road and bridge upgrades for this
terrific community.

Leo Johnson
Mr NARDELLA — I recognise the recent passing
of Leo ‘The Tiger’ Johnson, OAM. He was husband to
Elaine and a great local resident. He was my campaign
chair, a fantastic Labor Party member and councillor,
and past master and mentor to me. Vale my friend Leo.

John Ord

Ms MILLER — Congratulations to Marianne
Hermann and her team for coordinating a successful
community event at the Temple Society Australia in
Bentleigh. It recently held a fundraising Christmas in
July Market, featuring craft goods and plants. I attended
the market, where I enjoyed German-style food and
purchased a hand-knitted scarf and some herbs for my
kitchen. I also enjoyed attending the winter concert on
Sunday, celebrating and showcasing the German
language in the Bentleigh electorate.

Mr BURGESS (Hastings) — I was pleased to be
invited to attend on 2 July at the Caulfield Racecourse
the presentation of the RSL meritorious service medal
award to Crib Point RSL President John Ord. John has
been a continuous member of the RSL for some
38 years and president of the Crib Point sub-branch for
30 of the past 31 years. John was awarded life
membership by the RSL national executive in 1993.
John has been a very dedicated community life member
who has served the RSL and the local community
extremely well and is a very worthy recipient of the
meritorious service medal.

Melton electorate schools

Hastings CCTV camera installation

Mr NARDELLA (Melton) — I thank the shadow
Minister for Education, the honourable member for
Monbulk, for coming out to Melton and Bacchus
Marsh and inspecting the Melton Secondary College,
Melton Specialist School, Exford Primary School and
Bacchus Marsh Secondary College in order to see the
extent of the abject neglect and failure of the Napthine
and Baillieu Liberal governments in providing not one
red cent towards the growing needs of these
communities. The shadow Minister for Education was
shocked by what he saw, and he appreciated the help of
the school captains and the school council presidents on
the day.

Mr BURGESS — I sincerely thank the Minister for
Crime Prevention, Edward O’Donohue, who on 30 July
launched the operation of new CCTV cameras in
Hastings and a monitoring post at the Hastings police
station. Hastings is safer and more secure now that the
Victorian coalition government has provided funding of
$250 000 for new CCTV cameras, which have now
been switched on. The cameras have been installed in
seven locations around Hastings. The location for the
cameras was chosen to help deter assaults, vandalism,
graffiti, theft from motor vehicles and other antisocial
behaviour. The cameras will make a big difference by
assisting police in preventing crime in the busy
Hastings city centre by using the camera to investigate
criminal activity and detect offenders. We want
Hastings to be an open and inclusive place where
people feel safe and welcome at all hours.

Temple Society Australia, Bentleigh

Halletts Way bridge, Bacchus Marsh
Mr NARDELLA — I call on the Minister for
Roads to immediately start work on the Halletts Way
bridge entry and exit ramps in Bacchus Marsh. The
Moorabool Shire Council, led by the mayor, Paul
Tatchell, has made strong representations to me and the
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Hastings electorate events
Mr BURGESS — On 23 July I was pleased the join
the Minister for Small Business at the Westernport
Chamber of Commerce and Industry business breakfast
in Hastings. The breakfast was well attended by a good
cross-section of the local community and local
government representatives. On 28 July I was pleased
to be invited to open the adjoining project office of the
Port of Hastings Development Authority in High Street,
Hastings.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Kangan youth foyer
Mr McGUIRE (Broadmeadows) — I acknowledge
the opening of the Kangan youth foyer in
Broadmeadows, which is a partnership between the
Brotherhood of St Laurence, Hanover, the Victorian
government, Kangan Institute, the Rotary Club of
Melbourne and the Victorian Employers Chamber of
Commerce and Industry to provide better futures,
particularly for homeless youth.

COURTS LEGISLATION
MISCELLANEOUS AMENDMENTS
BILL 2014
Second reading
Debate resumed from 25 June; motion of
Mr CLARK (Attorney-General).

Tuesday, 19 August 2014

the Coroners Court in line with current practice and that
the time to appeal Transport Accident Commission
decisions at VCAT is not reduced for some victims of
road trauma. All of the amendments moved by the
opposition are designed to maintain existing practice.
They are not designed to change the current practice
with regard to those matters covered by the
amendments, and under standing orders I advise the
house of the amendments and request that they be
circulated.
Opposition amendments circulated by
Mr PAKULA (Lyndhurst) under standing orders.
Mr PAKULA — I provided a copy of those
amendments to the Attorney-General about 90 minutes
ago. He and I had a brief discussion, and I understand
that there will be a consideration-in-detail stage at some
point today. It is certainly the opposition’s hope that
those amendments will be acceptable to the government
and that we may proceed with a unanimous view in the
house about the bill. However, the opposition waits to
hear from the Attorney-General in regard to that matter.
I move now to the matter of leave to appeal to the
Supreme Court. The bill introduces universal leave
requirements for civil appeals in the Supreme Court,
eliminating as-of-right appeals. There are some
exceptions to that situation, such as appeals against a
refusal of habeas corpus cases arising under the Serious
Sex Offenders (Detention and Supervision) Act 2009
and other cases provided for in Supreme Court rules.

Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise to speak on the Courts Legislation Miscellaneous
Amendments Bill 2014. This is indeed a miscellaneous
bill. It does various things. It proposes to reform the
Supreme Court Act 1986 in relation to leave to appeal.
It amends the powers of the Victorian Civil and
Administrative Tribunal (VCAT) in hearing and
determining some disputes. It provides for some new
practices in the Coroners Court and for some new rules
with regard to the recording of court proceedings. It
proposes to enhance the independence of judicial
registrars, and it makes a number of consequential
amendments in regard to other acts.

The purpose of the provisions in the bill as they have
been described to us are to ensure that there is an
application for leave to appeal in civil matters. The test
will be whether or not that appeal has a real prospect of
success. As a consequence of that, the time available
for a leave application in the Supreme Court will be
extended to 28 days from the current 14 or 21 days.
There will need to be an application filed with the court
for leave to appeal rather than simply service of notice
on the respondent, which is presently the way it is done.
Those applications for leave to appeal will be able to be
determined without there necessarily being an oral
hearing, and if an application is found to be totally
without merit, the applicant will not be able to appeal
against that application being set aside.

The opposition will propose amendments to the bill.
Those amendments are designed to ensure that grieving
families and those who have an interest in the
proceedings of the Coroners Court are not
disadvantaged by the shortening of the time frames for
appeals in the Coroners Court. We will also seek to
ensure that there is appropriate reporting of decisions of

The opposition has no issue with the notion that in civil
matters there ought to be a step where leave is
requested from the court for an appeal if it has the effect
of ensuring that vexatious or unmeritorious appeals do
not unduly take up the court’s time. We in the
opposition are of course very alive to the fact that the
rights of parties before the court need to be maintained,
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that decisions in the first instance are not always correct
and that there ought to be a process by which those
decisions can be appropriately appealed. However, we
do not believe the requirement to seek leave is unduly
onerous. We will support that element of the bill.
There are some changes proposed regarding the
Victorian Civil and Administrative Tribunal. As I have
said in debate on a number of other bills before the
house, there are ongoing additional obligations being
placed on VCAT which are putting it under enormous
pressure. It is no longer the quick or low-cost tribunal
that it was designed to be. Unless the government
appropriately resources VCAT, all of these additional
responsibilities will simply see justice delayed — and
in some cases denied — in that jurisdiction.
The changes proposed in the bill include a provision for
any party entitled to intervene in a proceeding to be
entitled to be joined as a party. It clarifies that a single
member might exercise the powers of the tribunal in
some circumstances, including the power to award
costs.
There are some other changes. Currently a VCAT
member who has mediated a matter may not constitute
the tribunal for the purposes of a hearing. The bill now
allows for a member to hear the proceeding that the
member has mediated on unless one of the parties
objects. That is currently the situation with regard to
residential tenancy matters, and provided the ability of
one of the parties to object to that remains we in the
opposition do not have an issue with that.
With respect to the reopening of orders made in the
absence of a party, VCAT will be required to consider
whether any prejudice has occurred to the party and
whether that might be addressed by an order for costs
or by the reimbursement of fees. Again, that may help
to prevent the unnecessary re-litigation of old or stale
matters.
Of a more contentious nature are the changes in relation
to the planning and environment list. Under the
provisions that have been proposed, a responsible
authority or other person will be able to apply for an
injunction restraining someone from contravening an
enforcement or interim order. At the moment a party
would have to go via the courts to do that. But of
greater concern is the new presumption proposed in this
bill that VCAT might order a responsible authority to
reimburse fees paid by an applicant in certain planning
matters if the responsible authority has not granted a
permit within the prescribed time.
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To unpack that into layman’s terms, the responsible
authority in almost all these cases will be a local
council and the applicant will be a developer. So the bill
is effectively providing for a presumption in favour of
the developer in circumstances where the council has
not dealt with a permit application in the prescribed
time. The bill creates a presumption whereby the
council will have to reimburse the fees of the developer
in those circumstances. The Municipal Association of
Victoria (MAV) has expressed concern about that,
particularly the notion that councils may be forced to
pay the application fees of developers in situations
where it is very difficult, or in some circumstances
perhaps impossible, to meet the legislative time lines.
Some of the matters that come before local councils —
and sometimes local government has many such
matters before it — are very complex. It is not always
possible for local government to deal with those
applications within the relevant time lines. There is no
doubt that sometimes local governments are somewhat
recalcitrant and difficult to deal with — and nobody
who deals with local government would deny that —
but that is not the case in every circumstance.
Sometimes, despite the best of intentions, local
governments simply cannot meet the time lines that are
proposed by legislation.
That matter is of concern to the local government sector
and the opposition. However, the opposition is not
proposing an amendment with regard to this element of
the bill, because the bill creates an exception or a
circumstance where the presumption does not apply.
That exception is where the responsible authority is
able to satisfy VCAT that there was reasonable
justification for failing to grant the permit in the time
frame, having regard to the nature and complexity of
the permit application, the conduct of the applicant and
any other matter beyond the reasonable control of the
responsible authority.
Whilst a presumption has been inserted in the bill that
local governments may need to reimburse applicants if
they have not dealt with a permit in a timely manner —
and that is of some concern to the MAV — the bill does
create an exception to that presumption which takes
into account questions of complexity, the actions of the
developer and any other matters. We make the point
that this is likely to lead to additional disputation at
VCAT as parties argue about the reasonableness or
otherwise of the local government’s failure to meet the
time lines and argue about the reasonableness or
otherwise of the applicant’s behaviour, and that may
indeed clog VCAT up even more. I think it would be of
use to the opposition, and particularly to the local
government sector, if government contributors outlined
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the practical intention regarding the way that provision
will work.

their overall time frame to utilise their appeal rights will
not be reduced.

The bill does some other things in regard to VCAT,
including providing that VCAT can make orders
against guarantors and indemnifiers of tenants in retail
tenancy list matters and that the valuer-general can
intervene in land valuation list proceedings and become
a party to the matter, and the opposition views those
amendments as being non-contentious.

With respect to the Coroners Court there are a number
of changes, and the opposition will be moving
amendments relating to some of them. The coroner will
no longer be required to hold an inquest into deaths in
custody resulting from natural causes, though the
coroner will retain the power to do so if the coroner
wishes to. That has been the subject of criticism from
the Federation of Community Legal Centres, because it
does in effect go against one of the recommendations of
the Royal Commission into Aboriginal Deaths in
Custody — that all deaths in custody should be
required by law to be subject to a coronial inquiry. It is
important that special attention be given to deaths that
occur in custody, but in relation to non-disputed deaths
from natural causes we agree that it is appropriate for
the coroner to rely on a report from a medical
investigator that provides an opinion that the death was
due to natural causes, provided that is published on the
internet. Whilst we accept that wherever there is any
kind of suspicion in relation to a death in custody there
ought to be an inquest, if it is very clear that a death in
custody occurred by way of natural causes, an inquest
should not be a requirement, though it is of course
important that the coroner retain the discretion to
conduct an inquest if necessary.

One of the matters the opposition will move an
amendment on involves the Transport Accident Act
1986. Parties to proceedings under the Transport
Accident Act who are aggrieved by the decision of the
Transport Accident Commission are able to review that
decision at VCAT if they lodge an application within
12 months of becoming aware of the decision. There
are protocols to resolve disputes before VCAT, but due
to the inherent time limits parties often lodge
applications at VCAT prior to the dispute protocols
being worked through in case their dispute is not
resolved, and if the matter is resolved under the
protocols then the VCAT application is withdrawn.
That creates unnecessary administrative work for
VCAT and for the parties involved. This bill proposes
to grant a three-month period at the conclusion of the
protocols in which parties are able to go to VCAT if
disputes are not remedied through those protocols.
We support that notion, but we believe that provision
might result in the current 12-month total period which
is available being reduced. The proposed section says
that the time limit will be up to 3 months after the
conclusion of the protocols review, but if a protocol
review is all done and dusted in, say, 4 months and then
applicants have another 3 months, that is only a total of
7 months as against the current total of 12. That
reduction would only apply if a party seeks to first
resolve the matter under the protocols, and it might
therefore discourage parties from using the protocols
because their overall time frame to lodge a dispute may
well be reduced. We do not want to create an incentive
in the act for parties not to use the dispute protocols.
The opposition, therefore, is proposing a very simple
amendment which supports the element in the bill of a
process of three months at the conclusion of the
protocol but which says that the total period of
12 months will still be available also — it would be
whichever is the later. Our amendment to clause 58
would ensure that the appeal period would not be less
than 12 months in total regardless of whether parties
commence activities under the dispute protocols or not.
That means we will have the best of all worlds. Parties
will still be encouraged to use the dispute protocols, but

Of more concern is that the bill changes the current
requirement for inquest findings, comments and
recommendations to be published on the internet to one
where such material may be published. That may
downgrade the public reporting function of the court.
We think it is important that the community, including
researchers, media, interested parties, bereaved families
and everyone else who may have an interest, has an
opportunity to be apprised of the decisions and findings
of the Coroners Court, so we will be proposing an
amendment to omit clause 65 of the bill. The effect of
that omission would be to retain the current publication
requirements for inquests.
A decision not to hold an inquest or not to reopen an
inquest will be subject to appeal to the Supreme Court
where it is deemed necessary or desirable in the
interests of justice to allow an appeal. At present those
appeals can only be made on questions of law. Of
concern is that the bill reduces the time period for
appeals, including appeals in relation to a coroner’s
determination not to hold an inquest and appeals
against a refusal to reopen an investigation, from three
months to 28 days and reduces the time period in which
to appeal against coronial findings from six months to
two months. That has been subject to quite severe
criticism, both from the Federation of Community
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Legal Centres and from a number of advocates on
behalf of aggrieved family members.
A number of those criticisms were reported in the
media last week — in the Age of 5 August in an article
by Jane Lee. The parents of a deceased person who had
hired lawyers for the inquest into the death of their son
found the entire process to be very expensive and very
time consuming, and there is a great deal of concern
among families of victims and on the part of the
Federation of Community Legal Centres about the
reduction in the time frame available for appeals.
The Federation of Community Legal Centres has
indicated that in many cases even now bereaved
families are caught out by the time frames that currently
exist in the act. Many do not become aware of the
specific processes of coronial jurisdiction or how to
seek help until the time frame has almost run out or
expired. Shortening those time frames to either 28 days
or two months will only compound those problems.
Therefore we are proposing amendments that would
delete clauses 68 and 69 of the bill.
The deletion of clause 68 of the bill will have the effect
of retaining the current three-month time period to
appeal against a refusal to hold an inquest or reopen an
investigation. The deletion of clause 69 will have the
effect of retaining a six-month period for appeals
against the finding of the coroner. We think the
retention of these more generous time frames for those
family members of a deceased person who are going
through a very traumatic time is appropriate.
I understand the government’s position has been that
these changes have been requested by the court. I am
sure the court would like to be able to dispose of some
of these matters more rapidly. However, the fact is that
these provisions are there for the benefit of the families
of the deceased, who are expressing significant concern
about the reduction in time. We hope the government
accepts the amendments we are putting forward. They
are not radical amendments; they are simply about
giving a bit more time to grieving families to get their
affairs in order, understand their rights, get an
understanding of how the legal system works and seek
assistance from legal counsel with regard to the
conducting of inquests.
A number of distressed families have spoken out about
the changes proposed in this bill. We applaud their
strength in doing so. We have listened to them and hope
the amendments we have put forward will find support
from the government.
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As I indicated at the outset, there are also some changes
with regard to court security and the recording of court
proceedings, with which we have no issue. We
understand there are some exceptions in the bill for the
recording of proceedings by media organisations,
lawyers and where express permission is given by the
judge. They seem to be appropriate.
In conclusion, this bill contains a number of welcome
changes and amends a number of different acts. The
opposition has no difficulty with the changes with
regard to leave to appeal, some of the VCAT powers
and court security matters. We do have difficulty with
some of the changes with regard to the Transport
Accident Commission and in particular to the Coroners
Court. We have proposed what we believe to be some
modest amendments that retain the status quo and
which we hope the government finds acceptable. We
reserve our position on the second reading until the
government makes its position on those amendments
known.
Mr NEWTON-BROWN (Prahran) — I rise to
speak in support of the Courts Legislation
Miscellaneous Amendments Bill 2014. As the name
suggests, this bill covers various miscellaneous items in
relation to the Coroners Court, civil appeals to the
Court of Appeal, the Victorian Civil and Administrative
Tribunal and various lists within that body.
Turning first to the Coroners Court, the amendments
proposed to the Coroners Act 2008 will assist the court
in continuing to reform its operational practices to
reduce delays — while still remaining sensitive to the
needs of the next of kin — in order to more
expeditiously deal with the issues the Coroners Court
deals with, such as fires and deaths.
Under this bill, deaths in custody or care which are the
result of natural causes will no longer be subject to a
lengthy inquest; instead there will be a full investigation
of deaths that occur as a result of natural causes.
Findings will be made and published according to the
rules. It will still be open to the coroner to hold an
inquest, and any person may request the coroner to hold
such an inquest.
The motto of the Coroners Court of Victoria is ‘To
speak for the dead to protect the living’. This motto
encapsulates the function of the Coroners Court, which
is to investigate the deaths of people that have occurred
inexplicably, anonymously, violently or unexpectedly. I
understand that in any year there are roughly
5000 deaths of these types.
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The other function of the Coroners Court is to stop
people dying in such ways. The Coroners Court is the
means by which unexpected, unexplained, violent or
anonymous deaths are investigated and lessons learnt so
that through those deaths the wider community can
better protect the living. This means ensuring that the
Coroners Court is as transparent and efficient as
possible.
In April this year the Age reported the tragic story of
Mary Thomas, an 86-year-old grandmother living in
Warragul, who had a fall and ended up dying of an
allergic reaction in the West Gippsland Hospital. The
circumstances around Mary’s death were somewhat
mysterious. To this day, members of her family have
never received any proper answers as to how or why
Mary died. The investigation of her death did not
proceed to an inquest. Under the current rules her
family was unable to challenge the coroner’s decision
not to hold an inquest or to appeal to the Supreme
Court.
The issue of appeals to the Coroners Court was
considered by the Victorian Law Reform Committee as
far back as 2006. One of the committee’s
recommendations was that the right of appeal be
provided. In 2008 the Labor government acted on many
of the recommendations made by the committee, but
inexplicably it tightened the legislation such that
appeals to the Supreme Court on whether or not to hold
an inquest were allowed only on narrow points of law. I
note that the member for Lyndhurst has indicated
support for this change in the bill but has offered no
defence of the decisions of the Labor government.
The Age welcomes the decision of the
Attorney-General and the Napthine government to
reverse this decision. Through this bill there will be a
restoration of appeal rights to the Supreme Court so that
any Coroners Court decision can be reopened by the
Supreme Court. At the same time this legislation will
ensure that there will not be a wave of frivolous legal
action.
There are two well-publicised cases which to date have
not been able to go to appeal in relation to inquests
which have been extensively covered in the media over
recent years. The first is the death of Jennifer Tanner.
At the 1998 inquest the brother-in-law, Denis Tanner,
was named as the killer of Jennifer Tanner, which he
denied. He has never been charged with causing her
death, and the family has never been able to have a full
inquest into her death. This legislation means that an
appeal to the Supreme Court would be permitted. The
other high-profile case which has appeared in the media
is that of The Family cult. A number of cult members
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died in suspicious circumstances, and former members
of the cult or relatives of those who have died may seek
to appeal to the Supreme Court for an inquest. There
are some quite interesting changes to the operation of
the Coroners Court which will be welcomed by the
community.
Turning now to the Court of Appeal, under this bill the
system of civil appeals will be changed. Firstly, there
will be a requirement that in most cases leave must be
obtained for civil appeals to the court. There are some
exceptions. This changes the current situation, where a
party may appeal to the Court of Appeal as of right and
have their full appeal heard and determined by three
judges, even if the appeal lacks merit. The current
situation is that a lot of court time and costs to parties
are wasted in unmeritorious appeals. The universal
leave requirement for civil appeals will enable the court
to, at an early stage, assess the merits of a full hearing
and make that call. This will ultimately reduce costs for
all parties.
The bill also modernises and simplifies the tests for
leave to appeal, so that leave will only be granted if
there is a real prospect of success. This replaces the
existing common-law test for granting leave to appeal,
which requires an applicant for leave to demonstrate
that the original decision is attended by sufficient doubt
to warrant it being reconsidered on appeal. The bill also
extends the time in which an application for leave to
appeal can be filed from 14 to 28 days. This will give
parties time to comply with the new procedural
requirements. The appeals process will be commenced
by filing rather than service, which will also streamline
the system. The bill also allows the court to determine
applications for leave to appeal without an oral hearing.
Turning to VCAT, this bill will improve the operations
of VCAT by clarifying the powers that the tribunal has,
reducing the time for parties to have disputes heard and
allowing the tribunal to hear a greater range of matters.
Significantly, under this legislation if a party goes to
VCAT on the basis that they find themselves in a
situation where they are held up by a council failing to
make a decision on a permit, they will have their fees
reimbursed. That will encourage councils to deal with
planning matters in a more timely manner and provide
better certainty for all parties. I commend the bill to the
house.
Ms DUNCAN (Macedon) — I rise to speak on the
Courts Legislation Miscellaneous Amendments Bill
2014. I will not go into a lot of detail about the various
elements of this bill, because the shadow
Attorney-General has given a good run-down of those
and highlighted the areas in which we will be proposing
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a number of amendments. Briefly, the bill proposes to
reform the Supreme Court Act 1986 in relation to leave
to appeal. It enhances and clarifies the powers of the
Victorian Civil and Administrative Tribunal (VCAT) in
hearing and determining disputes, reforms operational
practices in the Coroners Court, provides for situations
where recordings of court proceedings may be
permitted and enhances the independence of judicial
registrars, as well as making a number of other
consequential amendments.

to appeal in the Supreme Court if it is deemed
necessary or desirable in the interests of justice to do so.
At present such appeals can only be made on questions
of law. We are concerned about the reduction in the
time available to elect to make that appeal. We will
therefore propose amendments in this area to retain the
three-month period in which an appeal against a
decision not to conduct an inquest may be made, as
well as the six-month period for appeals against
findings of the coroner.

In relation to leave to appeal in the Supreme Court, the
bill introduces a universal leave requirement for civil
appeals in the Supreme Court, eliminating as-of-right
appeals in civil matters. There are a number of
exemptions made in that area and other cases that are
provided for under the rules of the Supreme Court. A
new test will apply for this leave to appeal based on
whether the appeal has real prospects of success, and
the time available for a leave application will be
extended from 14 or 21 days to 28 days.

There are a number of proposals in regard to court
security which the opposition has no issue with. In
regard to judicial registrars, I am pleased that the
Attorney-General is intending to maintain judicial
independence in this area, and in fact to increase it.
That is in contrast to many of the other changes that
have been made under this government which actually
seek to remove judicial independence.

There are a number of amendments affecting VCAT.
One that we are particularly concerned about relates to
when a responsible authority fails to make a timely
decision in relation to the grant or refusal of a permit.
An applicant seeking a review by VCAT will be able to
seek reimbursement from the responsible authority. As
we know, this will almost certainly involve developers
seeking costs against local governments. I see the
member for Prahran supports the amendment. I believe
he was involved in local government, so he would
understand that there are often tight time frames and
complicated proposals that members of local
government bodies must get their heads around. While
the bill creates exemptions if reasonable reasons are
given and allows some discretion for VCAT, we have
some concerns in regard to the amendment.
Other amendments are being made that will affect other
lists. One of particular concern provides that parties to
proceedings under the Transport Accident Act 1986 can
apply to the Transport Accident Commission for
dispute resolution without affecting their ability to
apply to VCAT for review. We will be proposing some
amendments in this space as well to fix an alleged
drafting error that has the effect of reducing the time
available in which to seek a review at VCAT in some
circumstances.
We also have concerns in regard to the amendment to
the Coroners Act 2008, as was outlined by the member
for Lyndhurst. The coroner will no longer be mandated
to hold an inquest into deaths in custody resulting from
natural causes, although they may still be able to do so
if it is deemed necessary. This decision will be subject

The area of this bill that we have the greatest concern
about relates to impacts on or changes to the Coroners
Court. The Federation of Community Legal Centres has
a number of concerns about this, and I will quote
Dr Chris Atmore, who is the senior policy adviser with
the federation. A press release issued on Tuesday,
5 August, quotes Dr Atmore as saying:
We welcome the proposed broadening of grounds of appeal
of coronial decisions to matters of both law and fact, because
this acknowledges an important justice principle. However,
broadening appeal avenues means little if families are left
without legal help in the face of prohibitive costs of appeal in
the Supreme Court, and when the proposed changes narrow
the time frame within which families can appeal the refusal to
hold or reopen an inquest, or to challenge inquest findings.

The press release goes on to say:
In the main, the proposed changes appear to be more about
attempting to help the system cope with inadequate resources
than they are about achieving justice for families and avoiding
preventable deaths. There is no substitute for properly funding
the system to do its job.

This sentiment has been expressed time and again by
most professionals working in the court system — that
our courts are finding it increasingly difficult to manage
their lists. On a daily basis we see the failure of the
Department of Justice to provide for people to appear in
court. We have listed hearings being deferred and costs
being awarded against the state for its inability to bring
prisoners to court. We see witnesses who are geared up
to give evidence in court — and have no doubt had
many sleepless nights in the lead-up to their case —
being turned away at the last minute because the case
can no longer proceed. All of this is in stark contrast to
the claims of the government that it is supporting
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victims and trying to deal with justice issues in a timely
manner.
The changes proposed by this bill that the opposition is
concerned about may be a result again of a government
in its 11th-hour bid to win an election in 102 days.
What we are seeing is not a tough-on-crime agenda but
an attempt to con the community with a bit of smoke
and mirrors. The government’s policies are all tip and
no iceberg in regard to some of these matters. What we
are seeing is a court system in crisis. While there are
many elements of this bill that we would support, we
have a range of concerns and our amendments go to
trying to address some of these issues. Instead of
funding services appropriately, the government is
making changes that give the appearance of being
tough but in fact do nothing to reduce crime in our state
or make Victoria a safer place. With those words, and
with further debate to come on these amendments, I
commend the bill to the house.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the Courts Legislation
Miscellaneous Amendments Bill 2014. This proposed
legislation supports the government’s commitment to
improving Victoria’s civil justice system and introduces
a series of significant reforms. As you know, Speaker,
we have made significant reforms over the last three
years to many parts of the law through our law reform
reviews, and I think it is very important that we
continue down this track.
This bill includes a range of reforms to improve the
effectiveness, integrity, good order and security of court
and tribunal proceedings. It provides greater
administration and operational flexibility to the system
and modernises and simplifies the appeal processes
while at the same time improving the flexibility of the
courts and the Victorian Civil and Administrative
Tribunal (VCAT). It reduces the administrative burdens
on the tribunal.
Part 2 introduces measures to reduce the amount of
time taken to finalise civil appeals in the Court of
Appeal including the introduction of a requirement that
leave be obtained for civil appeals to that court.
Part 3 makes a number of amendments to the Victorian
Civil and Administrative Tribunal Act 1998 to clarify
and enhance the powers of VCAT and to improve the
operations of the tribunal for the benefit of its users.
Division 1 of part 3 includes amendments to VCAT
directed at reforming various aspects of the tribunal’s
practices and procedures, including setting out the
circumstances in which a single tribunal member may
exercise the powers of the tribunal. It also permits a
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member of the tribunal who has conducted a mediation
to hear that proceeding, subject to the objection of any
of the parties, and that is a practical outcome. It
introduces threshold requirements that the tribunal must
consider before it reopens a proceeding determined in
the absence of a party. It sets out the circumstances in
which a tribunal member may appear as an expert
witness before the tribunal, and it empowers the
tribunal to make rules regarding the service of the
tribunal process outside of Australia. I will not go into
the other amendments at the moment. There is a lot to
the bill.
Division 2 includes amendments to the VCAT act
relating to arrangements for non-judicial members of
the tribunal to amend the processes for altering modes
of service for non-judicial members and to clarify that
the Governor in Council may determine the terms and
conditions for the appointment of a non-judicial
member to the tribunal. Again I will not go into that in
great detail, because other members may cover this
part.
The bill amends various enabling enactments directed
at reforming aspects of the tribunal’s practices and
procedures relating specifically to the tribunal’s
jurisdiction under those enactments. Among other
things it amends the Retail Leases Act 2003 to allow
the tribunal to make orders against a guarantor or
indemnifier of a tenant’s obligations under a retail
premises lease.
Others have spoken at great length about the changes to
the Coroners Act 2008. The bill removes the
requirement that inquests be held into the deaths of
people in custody or care where the death is clearly the
result of natural causes. Instead, an investigation must
be held and findings must be made and published on
the Coroners Court website. The coroner will continue
to have the discretion to direct that an inquest be held.
Giving the coroner that discretion is a common-sense
approach, rather than requesting that an inquest be held
when clearly a death has occurred through natural
causes.
The bill expands the jurisdiction of the Supreme Court
to hear appeals against coroners’ decisions by allowing
senior next of kin and persons with sufficient interest to
appeal a decision of a coroner to not hold an inquest or
reopen an investigation into a person’s death other than
on a matter of law. The Supreme Court will be able to
allow an appeal where the court considers that it is
necessary or desirable in the interests of justice. The
government considers that existing grounds for appeal
can result in unfair outcomes for families. As we have
heard from members on both sides of the house, it is
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important that we make sure the wishes of a family can
still be considered. The expanded grounds for appeal
will allow family members to be better heard in the
coronial process.
The bill reduces the appeal limitation periods in the
Coroners Act so they are more consistent with the
appeals provisions for other Victorian courts and
tribunals. These amendments are expected to reduce the
number of appeals made in relation to coronial
decisions, potentially resulting in efficiencies in the
Coroners Court and Supreme Court which may be
applied to existing backlogs.
It is proposed that where a coroner has determined an
autopsy should be performed, the requirement that the
medical investigator wait 48 hours before conducting
an autopsy may be waived by the senior next of kin.
The amendment allows the Coroners Court and the
Victorian Institute of Forensic Medicine to better
manage their work in conducting autopsies.
The bill also contains changes to court security, and I
might go into that if I have time. However, this is an
extensive bill with many parts to it, so I might leave
that to the member for Forest Hill in his contribution.
Part 6 enhances the office of judicial registrar.
Specifically, it amends various court acts to require that
judicial registrars take a prescribed oath of office,
consistent with the approach for judicial officers and
non-judicial members of VCAT, and that is important.
It also protects the salary and aggregate allowances of
currently appointed judicial registrars from reduction.
Under the various court and tribunal acts judicial
registrars are appointed for up to five years by the
Governor in Council on the recommendation of the
Attorney-General. They may be reappointed for up to
five years by the Governor in Council on the
recommendation of the Attorney-General. The bill
provides that the Attorney-General may only
recommend the reappointment of a person nominated
by a head of jurisdiction when making a
recommendation to the Governor in Council that a
judicial registrar be appointed, and that is another
important part of the bill.
Currently all decisions made by judicial registrars are
reviewable by way of a hearing. Under the
amendments, court rules will determine the manner of
review of a registrar’s decision. Allowing court rules to
specify a more limited form of review will allow
registrars a greater degree of independence from the
oversight of tenured judicial officers in that the scope of
some appeals will be limited and the decisions of the
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judicial registrars therefore of greater effect. As the
member for Prahran said earlier, these amendments will
improve the efficiency of court administration by
enabling the courts to keep the length and associated
costs of the review of the decisions of judicial registrars
proportional to the matter being dealt with.
With the limited time I have available, I will briefly
touch on the role of judicial registrars, who assist courts
to manage their workloads by dealing with less
complex matters. The judicial functions performed by
judicial registrars are generally of a minor or limited
nature and are subject to the supervision of tenured
judicial officers. There are other issues I could discuss,
but I will leave my contribution at that and commend
the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased to rise
this afternoon to speak in support of the Courts
Legislation Miscellaneous Amendments Bill 2014 and
to follow the great contribution of my friend and
colleague the member for Murray Valley. This bill
amends four main acts — the Supreme Court Act 1986,
the Victorian Civil and Administrative Tribunal Act
1998, the Coroners Act 2008 and the Court Security
Act 1980 — and a range of other court and tribunal acts
to make various provisions and changes as required.
At the outset, I note that this proposal supports the
government’s commitment to improve Victoria’s civil
justice system by introducing a series of significant
reforms across a number of jurisdictions. The bill
introduces a range of reforms to improve the
effectiveness, integrity, good order and security of court
and tribunal proceedings; to provide for greater
administrative and operational flexibility; to modernise
and simplify appeal processes; to improve the
flexibility of courts and the Victorian Civil and
Administrative Tribunal; and to finalise unmeritorious
cases to reduce the administrative burden on courts and
the tribunal.
The amendments contained in this bill are symptomatic
of this government’s approach to a range of legislative
areas, particularly those pertaining to legal matters and
the justice system. The government’s objective has
been to improve the efficiency and effectiveness of the
systems in place to make them easier and more cost
effective for those involved. This has been one of the
signature aspects of all of the coalition’s legislation
regarding the court system. I commend the
Attorney-General for his great work in this area. He has
had a massive workload in a range of areas, but this is
yet another example of how he has worked diligently
with his team over a long period to introduce important
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reforms that will make a real difference to the lives of
participants in the civil justice system.

Environment Act 1987 the relevant responsible
authority will reimburse fees paid by the applicant.

Part 2 of the bill introduces measures to reduce the
amount of time taken to finalise civil appeals in the
Court of Appeal. It introduces a requirement that leave
must be obtained for civil appeals to the Court of
Appeal. These amendments will enable the Court of
Appeal to engage in more effective front-end
management of appeals and more quickly finalise
appeals of marginal or no merit. That is another
important reform in this bill, because over the years we
have seen examples of the court system being clogged
up with what some would describe as frivolous or
vexatious matters, which need to be moved on and dealt
with on a more efficient and effective basis.

The bill covers a range of matters. I have not touched
on them all, but it can be seen from the ones I have
touched on that these are very comprehensive,
far-reaching, common-sense and advantageous reforms
for those involved in this process.

Part 3 of the bill proposes a number of amendments in
relation to the Victorian Civil and Administrative
Tribunal Act 1998, also known as the VCAT act, and
certain enabling enactments, to clarify and enhance the
powers of VCAT and improve the operations of the
tribunal for the benefit of users. We can see again that
these amendments are aimed at the users of the system.
There will be benefits downstream to those users as a
result of the amendments we are introducing in this
place today.
Division 1 in part 3 of the bill includes proposed
amendments to the VCAT act that are directed at
reforming various aspects of the tribunal’s practice and
procedures. There are nine of these changes, and I will
touch on a couple of them. The proposed amendments
set out the circumstances in which a single tribunal
member may exercise the powers of the tribunal. They
provide that a person with a statutory right to intervene
in a proceeding before the tribunal, including someone
such as the valuer-general, may also become a party to
the proceeding. The proposed amendments permit a
member of the tribunal who has conducted a mediation
in a proceeding to hear the proceeding, subject to
objection by any other party. That is a common-sense
reform.
The amendments introduce threshold requirements that
the tribunal must consider before it reopens a
proceeding determined in the absence of a party. They
set out the circumstances in which a tribunal member or
past member may appear as an expert witness before
the tribunal. That is another significant and important
reform, because it enables those who have had other
roles in that jurisdiction to come back and make an
additional contribution. The amendments empower the
tribunal to make rules regarding service of tribunal
processes outside of Australia. They also provide that in
certain applications under the Planning and

Division 2 in part 3 of the bill includes amendments to
the Victorian Civil and Administrative Tribunal Act
1998 relating to the service arrangements for
non-judicial members of the tribunal. In this case the
proposed amendments will amend the processes for
altering modes of service for non-judicial tribunal
members and amend the VCAT act to clarify that the
Governor in Council may determine the terms and
conditions for appointment of a non-judicial member to
the tribunal.
Division 3 in part 3 of the bill includes amendments to
various enabling enactments directed at reforming
aspects of the tribunal’s practice and procedure relating
specifically to the tribunal’s jurisdiction under those
enactments. There are a range of amendments to confer
on the tribunal jurisdiction to issue injunctions
restraining breaches of enforcement orders made
pursuant to the Planning and Environment Act 1987, to
amend the Retail Leases Act 2003 to allow the tribunal
to make orders against a guarantor or indemnifier of a
tenant’s obligations under a retail premises lease and to
provide that an application for review of a Transport
Accident Commission decision may be lodged with the
tribunal within three months of negotiations having
been concluded under specified no-fault dispute
resolution protocols.
Part 4 of the bill deals with the Coroners Court. Others
have very capably dealt with some of the important
reforms there. I will leave that for the moment and
perhaps come back to it if I have time.
Part 5 of the bill proposes to amend the Court Security
Act 1980 to create new offences designed to prevent the
intentional and unauthorised recording, transmission or
publication of court proceedings. That is a fairly topical
reform in light of some recent events in Victoria.
Part 6 of the bill includes proposals to enhance the
independence of the office of judicial registrar in the
Supreme, County, Magistrates, Coroners and
Children’s courts. The proposed amendments require
judicial registrars to take an oath of office. They protect
the salary and aggregate value of allowances of
currently appointed judicial registrars from reduction
and provide for an enhanced role for the head of
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jurisdiction in the reappointment process. Very
important matters are dealt with under part 6 of the bill.
Under part 6 the court rules will be able to provide for
alternative modes of determining an appeal from a
determination of a judicial registrar, other than a
complete rehearing of the matter. That is a very
common-sense approach to these matters. Rather than
getting bogged down in a whole lot of procedural
matters, we have provided simplification. This
important reform will enable outcomes from within
these jurisdictions to be obtained on a much more
timely basis.
Division 1 of part 7 of the bill proposes to amend the
Supreme Court Act 1986 to expand and clarify the
regulation-making power for or with respect to fees
payable in respect of a matter in the court. The
proposed amendments will empower the making of
regulations that prescribe different fees for different
classes of proceedings or different classes of party. The
existing power to waive a fee due to financial hardship
will remain and be made subject to the regulations. The
proposed amendments will facilitate the making of fee
regulations that are better able to support efficient court
operations, including providing for payment of fees in
advance; providing for the consequences of failure to
pay a fee; providing for the reduction, waiver,
postponement, remission or refund of a fee in whole or
in part and for the reinstatement of such a fee; and
providing for judicial officers and court officials to
make certain decisions — that is, affording them
powers of sub-delegation.
Division 2 of part 7 of the bill amends section 32(13) of
the Interpretation of Legislation Act 1984, which I will
not go into at this stage. Part 4 of the bill deals with the
Coroners Act 2008. As time is against me, I will not go
into that at this stage. In conclusion, I commend the bill
to the house. I think it is another great reform from a
very hardworking and learned Attorney-General. It has
made a significant contribution to a range of legislative
matters in this place, especially in the area of civil
jurisdiction.
Mr THOMPSON (Sandringham) — It is a great
pleasure and privilege to follow the member for Forest
Hill, who has given an insightful analysis of the Courts
Legislation Miscellaneous Amendments Bill 2014.
There was a French advocate who included a clause in
his will bequeathing his estate to the local madhouse,
noting that during his lifetime he took his money from
lunatics and upon death it was only equitable that he
made fair restitution. In wider terms the cost of delays
in the court process can be highly disadvantageous to
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the interests of litigants. For a couple of hundred years
the cost of litigation has in itself represented a notable
impediment to the taking of legal proceedings. This in
turn has led to disputes not being resolved owing to the
significant impost of the costs.
There are also processes where, under different
governments and the different tiers of court structures,
there have been a range of other tribunals appointed to
hear matters. We have tribunals, such as a small
business tribunal, a residential tenancies tribunal, a
planning tribunal and a tribunal dealing with
compensation for the victims of crime, which have
primary jurisdiction to hear certain matters. One object
of tribunals being established has been to enable a more
economic use of time and to reduce layers of expensive
matters heading towards the Supreme Court.
Hansard of yesteryear would show myriad examples of
debate in this house where there was once a suggestion
that the then coalition government was removing access
to the jurisdiction of the Supreme Court. The reality in
that particular case, if I recall correctly, was that the
Labor government had removed access to the
jurisdiction of the Supreme Court on some 300 or so
occasions, and generally rightly so, because there are
other mechanisms for dispute resolution. There are
other examples that I have had occasion to analyse,
including that of a person taken to the Alfred hospital as
a result of a motor vehicle accident and the people there
being empowered to take blood samples. Access to the
jurisdiction of the Supreme Court for proceedings was
not allowed on the basis that the doctors there were
lawfully exercising a power which would not invoke, I
surmise, questions of assault in order to effect the
purpose of the law, which was to obtain a blood sample
to work out the injured driver’s blood alcohol level.
There is an interesting series of comments in this house
that were made yesteryear on the jurisdiction of the
Supreme Court and the removal of that jurisdiction
where there are other tribunals. The Courts Legislation
Miscellaneous Amendments Bill 2014, which is before
the house, has as one of its objectives the purpose of
fulfilling the government’s commitment to support the
just and effective functioning of Victoria’s courts and
judiciary and to ensuring that the framework within
which the tribunal operates is fair and effective.
Just by words in passing, it only recently came to my
attention that one of the definitive judgements in the
common-law system that applies in Australia is the
work of the House of Lords in the case of Donaghue v.
Stevenson, which emanated from a Scottish court. In
that case there was a snail in a bottle. While the case
related to a town in Scotland — Paisley, or near

COURTS LEGISLATION MISCELLANEOUS AMENDMENTS BILL 2014
2746

ASSEMBLY

Paisley, as I recall — one of the lords who developed
the law and the application of the law actually started
his life in Australia, in Queensland, as a youngster. So
there is a significant link between Australia and the
development of that law, one of the great legal cases of
all time, where the question was asked, ‘Who is my
neighbour?’. It related to foreseeability and the tort of
negligence and the extension of a legal principle.
The bill before the house includes a range of reforms to
improve the effectiveness, integrity, good order and
security of court and tribunal proceedings; provides for
greater administrative and operational flexibility;
modernises and simplifies appeal processes; improves
the flexibility of courts and the Victorian Civil and
Administrative Tribunal (VCAT) to finalise
unmeritorious cases; and reduces the administrative
burden on courts and the tribunal.
I note in particular that in division 1 of part 3 of the bill
there are the proposed amendments to the Victorian
Civil and Administrative Tribunal Act 1998 which are
directed to reforming various aspects of the tribunal’s
practice and procedure. The proposed amendments
include the setting out of the circumstances in which a
single tribunal member may exercise the powers of the
tribunal; providing that a person with a statutory right to
intervene in a proceeding before the tribunal, including
the valuer-general, may also become a party to the
proceeding; permitting a member of the tribunal who
has conducted a mediation in a proceeding to hear the
proceeding, subject to objection by the parties;
introducing threshold requirements that the tribunal
must consider before it reopens a proceeding
determined in the absence of a party; setting out the
circumstances in which a tribunal member or past
member may appear as an expert witness before the
tribunal; empowering the tribunal to make rules
regarding service of tribunal process outside of
Australia; providing that the tribunal may admit in a
proceeding evidence that has been admitted in another
proceeding; providing that the tribunal is only required
to provide reasons for orders for substantive relief; and
providing that in certain applications under the
Planning and Environment Act 1987 the relevant
responsible authority will reimburse fees paid by the
applicant.
In wider terms I would like to make some general
remarks in relation to VCAT, which is the tribunal
sitting on planning matters that has had the most
contextual relevance to the Sandringham electorate,
where for the last 20 years or so myriad town planning
applications have gone on to appeal following council
determinations, with appeals made on the part of an
applicant or where a group of residents appeals against
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the decision of a council. While there has been an air of
mystery, generally it ought to be stated that as a matter
of principle VCAT applies the law set by this house
when it sits in its planning jurisdiction.
As a result of planning amendments introduced in June
this year by the Minister for Planning which provided
for three planning zones, there will be the
implementation of a neighbourhood zone within the
city of Bayside whereby some 83 per cent of residential
streets will be protected. This will mean that there will
not be this entourage going from my electorate to
VCAT on a regular basis. It represents the greatest
planning reform in many decades, if not of all time, to
preserve the residential streetscape and the amenity of
suburbs within my electorate, such as in Hyatt,
Hampton, Sandringham, Black Rock, Beaumaris,
Mentone and Cheltenham. There is a focus on activity
being developed in areas around railway stations and, in
principle, activity centres as well, where there will be
higher density of development.
While one way to reduce the cost is through efficient
court structures and efficient administration levels,
another way to impact upon the role of VCAT is to
reduce the volume of cases actually going to VCAT. It
is my view that the work undertaken by the Minister for
Planning in this regard has been groundbreaking and
will serve to protect the amenity of my electorate in
days ahead. I commend the bill to the house.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this afternoon to speak on the Courts
Legislation Miscellaneous Amendments Bill 2014.
Part 2 of the bill contains measures to allow the Court
of Appeal to streamline and finalise civil appeals in a
timely manner and to make the most efficient use of
judicial resources whilst maintaining fairness for all
parties.
It is well known that legal processes are slow and
frustrating to the community with the time that they
take. This government is getting on with trying to
address those issues. The bill introduces a requirement
that leave to appeal be obtained in all civil appeals to
the Court of Appeal except in limited situations. It
introduces a new test for the granting of leave to appeal.
It extends the time for commencing the appeals process
from 14 days to 28 days. It provides that the appeals
process be commenced upon the filing of a leave
application, and it enables the Court of Appeal to
determine leave applications without an oral hearing. It
enables single judges of appeal to determine leave
applications.
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As I mentioned before, the current system of managing
civil appeals in the Court of Appeal is not providing the
level of timeliness expected of a first-class appellate
system. The median time taken for finalising civil
appeals in the 2012–13 financial year was nine months.
This was the case notwithstanding that the court
adopted a number of efficiency measures to improve
performance. The court wants to achieve a median time
of six months or less for the disposition of civil matters.
Timely disposition of civil appeals after a trial is
important in all matters, regardless of whether they
concern personal issues or commercial interests, but it
is particularly important in commercial matters, where
corporate decision-making and assessment tends to be
focused on year-to-year performance.
In order to achieve the more timely resolution of civil
appeals, part 2 of the bill introduces measures that will
give the court greater flexibility to manage civil
appeals. Part 2 applies to all civil appeals to the Court
of Appeal, including an appeal by way of rehearing and
judicial review. The reforms do not apply to criminal
appeals or quasicriminal appeals. The reforms do not
affect appeals to any court other than the Court of
Appeal. Specifically, they do not affect appeals to the
trial division of the Supreme Court.
As is the habit of this government, before bringing in
these major changes which will help with the efficiency
of the running of the courts it consulted widely. The
Civil Procedure Advisory Group considered the
reforms and a draft of part 2. The advisory group is
chaired by the Chief Justice of the Supreme Court and
comprises senior members of the Supreme, County and
Magistrates courts, the Victorian Civil and
Administrative Tribunal, the Victorian Bar, the Law
Institute of Victoria, the Federation of Community
Legal Centres Victoria, Victoria Legal Aid and the
Australian Corporate Lawyers Association. The
members of the advisory group either supported or did
not oppose part 2. In particular, the chief justice and the
judges of the Court of Appeal strongly endorse the
reforms under part 2 and regard them as central to the
broader procedural reforms that the court wishes to
make to its rules. The government has consulted with a
very important group.
Mr Delahunty — Widely.
Mr WELLER — We consulted widely with a
group that is highly qualified to make decisions and
give advice on Victoria’s legal system and how it could
be run more efficiently. We have listened, and the result
is what we are dealing with here with this bill.
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A number of acts have been amended by the bill,
including the Accident Compensation Act 1985, the
Casino Control Act 1991, the County Court Act 1958,
the Disability Act 2006, the Fisheries Act 1995, the
Land Acquisition and Compensation Act 1986, the
Legal Profession Act 2004, the Status of Children Act
1974, the Urban Renewal Authority Victoria Act 2003,
the Victorian Civil and Administrative Tribunal Act
1998 and the Workplace Injury Rehabilitation and
Compensation Act 2013. The amendments to these and
other acts make the changes necessary to give effect to
the reforms introduced under part 2. The bill is wide. It
will free up the system so that more timely decisions
can be made, particularly when it comes to commerce.
We do not want to bog down commercial operators
who wish to get on with creating employment and
export income for Victoria. We do not want them held
up in the Court of Appeal.
At present some types of civil appeals to the court are
as of right and some are by the court’s leave only.
Under part 2 it will become a requirement that leave be
obtained in all civil appeals to the court, except in
appeals against a refusal to grant habeas corpus, appeals
arising under the Serious Sex Offenders (Detention and
Supervision) Act 2009 — which are deemed to be civil
appeals — and in other cases that may be provided for
in the court rules. Members may ask, ‘Why impose a
leave requirement?’. Currently in cases where a party
may appeal as of right, that party can have their full
appeal heard and determined by three judges of the
Court of Appeal, even if the appeal lacks merit. The
result is that a significant amount of the court’s time
and the parties’ costs are taken up hearing and
determining such appeals because they cannot be
disposed of at an earlier point.
Part 2 does not remove the right of any person to appeal
to the Court of Appeal. Part 2 introduces a merit
threshold for commencing an appeal in the Court of
Appeal: if a prospective appellant can demonstrate that
their appeal has a real prospect of success, the appeal
may proceed. Here we have a bit of common sense. If
an appeal has a prospect of success, it will definitely go
ahead.
There is a risk that a meritorious case could be refused
leave. This is a risk with any judicial decision-making.
An applicant who is refused leave could seek special
leave to appeal the refusal to the High Court. Further,
the test for leave requires only that the appeal have a
real prospect of success. It is appropriate that those
whose appeals do not have real prospects of success
should not be able to use the court’s time and resources
in having their appeals proceed all the way to a full
hearing. Preventing such appeals from progressing to a
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full hearing will also save the parties a significant
amount of time, money and stress. It will free up the
courts up to do what they need to do — that is, to get on
with making judgements in cases where there is a real
prospect of success. It will get courts running more
smoothly and reduce the backlog of cases.
A universal leave requirement for civil appeals will
enable the Court of Appeal to determine which matters
merit a full hearing at an earlier stage. This will bring
cost savings to parties because application hearings
usually cost less than the hearing of full appeals. For the
court the time savings will mean that resources can be
reallocated to appeals that merit a full hearing, enabling
those matters to be dealt with more promptly. Once
again, it is about getting the courts moving.
A universal leave requirement for civil appeals will
enable the Court of Appeal to adopt a more efficient
listing regime. In the case of matters of arguable merit,
the registry’s usual practice will be to list the leave
application to be heard at the same time as the
substantive appeal. Accordingly, the great bulk of
litigants will experience no change, as there will still be
only one hearing.
Currently the test for granting leave to appeal is a
common-law test. An applicant for leave to appeal must
demonstrate that the original decision is attended with
sufficient doubt to warrant it being reconsidered on
appeal, and that a substantial injustice would be caused
were the decision allowed to stand. There is an actual
test here should leave be granted, and there are two
points that have to be considered, so it is quite clear on
what grounds leave should be granted and that appeals
should only be heard if they have a chance of success. I
once again congratulate the Attorney-General on the
work he has done in bringing us a more efficient legal
system in Victoria.
Ms RYALL (Mitcham) — I rise to speak on the
Courts Legislation Miscellaneous Amendments Bill
2014. The bill amends a number of acts — the
Victorian Civil and Administrative Tribunal Act 1998,
the Coroners Act 2008, the Court Security Act 1980,
the Supreme Court Act 1986 and the Interpretation of
Legislation Act 1984. The bill goes to the heart of this
government’s commitment to making sure that there is
improvement in our civil justice system and that we
make significant reforms across the jurisdictions. It
goes to the heart of integrity, effectiveness and fairness
in court security and tribunal proceedings. The
operational flexibility will simplify and modernise the
appeal process, both for the courts and for the Victorian
Civil and Administrative Tribunal (VCAT), assisting
particularly with unmeritorious cases and reducing the
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administrative burden on the courts and tribunals. We
all want to see more effective processes within all
systems, and certainly in the courts and VCAT. This
will make things better for the user of the system and
enable resources to be applied to areas where they are
most needed and most effective. It will provide an
opportunity to get improved outcomes in a more
systematic and better way.
On civil appeals, the bill will put in place measures that
reduce the time taken to finalise appeals in court. This
is important because you do not want these things
going on and on. With some limited exceptions, the
courts will be able to improve effectiveness and
efficiency by finalising appeals that have no merit, or
only marginal merit, more promptly. That will improve
outcomes for the court, while maintaining the just
manner in which the outcomes are achieved. In relation
to VCAT, the bill clarifies and improves its powers —
once again to benefit the user. The amendments include
indicating the circumstances in which a single tribunal
member can exercise tribunal powers; enabling a
person who has a statutory right to intervene in a
hearing that is before the tribunal, including the
valuer-general; and putting in place threshold
requirements that the tribunal will need to take into
consideration before it reopens a proceeding that is
being determined in the absence of a party.
In relation to the Coroners Act, the bill provides a
number of amendments. I will touch on a couple. We
see a significant improvement with the removal of the
requirement for an inquest to be held into the death of a
person in custody or care where the person has clearly
passed away as a result of natural causes. That makes
absolute sense; rather than an inquest, there will be an
investigation, with those findings being made available
on the Coroners Court website. The safeguard here is
that the coroner will have discretion to direct that an
inquest occur. This is another area where we are
improving efficiencies and outcomes, not just for the
Coroners Court but also for the Victorian Institute of
Forensic Medicine. Where the coroner has directed that
an autopsy occur, the most senior next of kin of the
deceased person will be able to provide a waiver for
that autopsy to be conducted. At present the medical
investigator has to wait 48 hours. Enabling the
investigator to conduct an autopsy in a prompt manner,
with the right consents in place, makes absolute sense.
We start to get an outcome where the process occurs
more promptly and is more responsive, and it therefore
significantly assists both the coroner and the Victorian
Institute of Forensic Medicine.
In relation to court security, the bill sees a new offence
created to prevent the intentional and unauthorised
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recording of court proceedings. There are significant
amendments in the bill covering a range of areas,
including judicial registrars, further miscellaneous
amendments and repeals. In terms of the overall context
of the bill, it is consistent with this government’s
commitment to ensuring that we support both the just
and the effective functioning of our courts and our
judiciary and that the framework that exists, within
which the tribunal operates, is also fair and effective.
We want to improve outcomes, efficiency and
operations but at the same time ensure that things are
applied appropriately and in a just, fair and effective
manner.
In relation to the Court of Appeal, the court wants to
shorten the time it has been taking to finalise civil
appeals. This bill enables the court to streamline those
civil appeals so that they are done in a more efficient
and effective manner, and once again the other side is
ensuring that these things are done in a fair and just
way. Improving efficiency and effectiveness does not
necessarily mean taking away the fairness factor; it is
about ensuring that they go hand in hand, and this bill
very much takes into consideration those factors in its
application.
The bill also amends the Supreme Court Act to enable
the government to create better fee structures in the
Supreme Court, once again improving the effectiveness
of this area. In relation to the service of non-judicial
members of VCAT, this is based on a model for
part-time judicial officers enacted by the government in
the Courts Legislation Amendment Act 2013 and is
able to be supported by the president of the tribunal.
In terms of the overall bill, I commend the
Attorney-General on the extraordinary work he has
done so far in this term of government in making our
systems more robust in his portfolio, not just in the
courts and tribunal area but certainly in the law and
order space altogether. He has done a remarkable job,
and there has been a remarkable improvement across
the board in the legislative areas to ensure that people
who do the crime do the time and that sentences are
more in line with community expectations. He is also
making sure our court systems can function more
effectively and improve their output by ensuring that
the processes are applied in a way that reduces
repetition and reduces waste in terms of the activities of
staff within the court system and the tribunal, and I
commend the bill to the house.
Mr DELAHUNTY (Lowan) — It is a great thrill
for me to rise on behalf of the greater Lowan electorate
to speak on this important bill — the Courts Legislation
Miscellaneous Amendments Bill 2014. The bill
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supports the government’s commitment — and I am
proud to be part of the government — to improving the
Victorian civil justice system by introducing a series of
significant reforms across a number of jurisdictions.
Like the member for Mitcham, I commend the
Attorney-General for the work he has done on the bill
and particularly the work he does for the community of
Victoria. It is an enormous workload, because he is not
only Attorney-General but also the Minister for Finance
and the Minister for Industrial Relations, so I thank the
Attorney-General enormously for the work done by
him on the bill.
The reforms he has introduced include the
establishment of a judicial commission of Victoria to
promote the highest standards of judicial conduct and to
receive and act on complaints about misconduct and
poor conduct. This was an election commitment. We
said we would establish a judicial commission to
handle complaints about judicial conduct. It does not
matter what form of work in our society we are talking
about, there are always a couple of bad eggs who are
not doing the right thing in their work, and importantly
the judicial commission will be able to handle those
complaints.
The commission will provide independent investigation
of complaints, and it will also be able to issue
guidelines on ethical and professional standards of
judges. The reforms will also ensure that complaints to
the commission will not be able to be used as a back
door substitute for appeals simply because the party
disagrees with a judge’s findings on a case. Again, this
was an election commitment, and I am pleased we are
delivering on it in our term of government.
Importantly, this bill streamlines appeals to the Court of
Appeal in civil cases. This is done to weed out
unjustified appeals and allow the court to hear and
decide appeals on genuine merit more quickly. It has
been happening too often that courts and legal
processes have been used to stall and stymie
proceedings and not allow things to move forward in a
proper manner, so I think the streamlining of appeals to
the court of appeal in civil cases will be very welcome.
It will also provide greater flexibility for magistrates to
ensure that committal proceedings focus on the key
issues and avoid unjustified cross-examining of
witnesses.
I am not sure if too many people in this place have done
jury service, but I have. Years ago when I was a young
bloke I thought that I would like to do jury service, and
many years ago I was selected for jury service on an
incest case. It went for over a week, and it was an
extremely arduous and mentally consuming time of my
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life because I wanted to do the right thing by the court
process. However, I was disappointed with the legal
argy-bargy that went on. I thought it was more of a
game between the barristers involved. It was a
time-consuming exercise that was not only a cost to the
people involved and to me as a jury person but also a
cost to justice here in Victoria. I hope the arrangements
in this bill will help allay some of those concerns, and
that is why I strongly support this legislation.
One of the reforms includes empowering the Children’s
Court to hear and decide issues about whether an
alleged child offender was mentally impaired at the
time of offending or is unfit to stand trial due to mental
impairment, rather than such matters being referred to
the County Court. I think this is good common-sense
legislation. If there is one thing we need a dose of in the
legislation that goes through this place, it is common
sense. I am very pleased that this bill empowers the
Children’s Court in this way. The court will be able to
make a decision about the alleged child offender’s
mental state, and that is very important.
Another reform in this bill is a prohibition on the
unauthorised making or publication of audio or
videorecordings of court proceedings. It is a very
arduous task for many people to front court and be
involved in the court process, apart from the lawyers
and legal people for whom it is their daily workload. It
is important to make sure we have appropriate
protection for those who do not go to court very often.
We need to make sure that audio and videorecordings
of court proceedings are made appropriately.
Another reform is simplifying the processes for
Victorian Civil and Administrative Tribunal (VCAT)
members to change their hours to transfer between
sessional and non-sessional service. I would hate to
know how many members the VCAT panel has, but it
must be an enormous number. In my time in this place
we have pushed more and more work onto VCAT, and
we need more sessional and non-sessional members to
do that work. This is another common-sense change
that is strongly supported by the people of the Lowan
electorate and by me as their representative.
I heard the member for Rodney speak about the
consultation process. As we know, this legislation
covers a lot of matters, and I am pleased to look
through the list of organisations that have been
consulted. It includes the Victorian Civil and
Administrative Tribunal, and the Supreme, County,
Magistrates, Children’s and Coroners courts. Most of
the changes in the legislation pertain to those areas. The
Office of the Victorian Small Business Commissioner
is also on the consultation list. I was very fortunate that
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last Thursday the Minister for Small Business and the
Small Business Ministerial Council came up to Halls
Gap. There was a request for the minister to visit, which
I think was initiated by the small business council
because it wanted the minister to see the damage that
was done to small business in Halls Gap following not
only the fires this year but also the floods in 2011.
Halls Gap is a fantastic resource. The Grampians is the
second most visited place in Victoria, but every second
year we get either a flood or a fire, which unfortunately
drives a lot of people away. Sometimes it is poor
reporting by the media but sometimes it is other things,
and that has a big impact on small business in the area. I
was pleased to see the Minister for Small Business
come to Halls Gap with his council and meet with a lot
of small-business people, councils and other economic
development groups about initiatives and programs that
can address some of the issues and opportunities in that
area.
Also involved in the consultation process were the
Transport Accident Commission, the Victorian Bar and
the Municipal Association of Victoria. I note that the
former Minister for Local Government is sitting here
beside me. The Municipal Association of Victoria is
one of the peak local government bodies in Victoria,
and I am pleased it has been consulted. The Civil
Procedure Advisory Group, the Victorian WorkCover
Authority, Victoria Police and, importantly, Court
Services Victoria have also been consulted. Another
group I am pleased to see has been consulted is the
Victorian Institute of Forensic Medicine. The bill
covers a lot of areas that these groups are involved in,
and other groups were also consulted.
I want to raise a couple of other matters. In its changes
to the Victorian Civil and Administrative Tribunal, the
bill proposes to include amendments to the Victorian
Civil and Administrative Tribunal Act 1998 directed at
reforming various aspects of tribunal practice and
procedure. It sets out the circumstances in which a
single tribunal member may exercise the powers of the
tribunal. It also provides that a person with a statutory
right to intervene in a proceeding before the tribunal,
including the valuer-general, may also become a party
to the proceeding. The bill also permits a member of the
tribunal who has conducted a mediation in a proceeding
to hear the proceeding, subject to objection by the
parties. A lot of work has been done on mediation in
various areas, and I commend the work done there, but
we are probably not getting the results we should. The
bill also sets out the circumstances in which a tribunal
member or past member may appear as an expert
witness before the tribunal. There are many changes to
the VCAT act.
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The bill also makes changes to the Coroner’s Act 2008.
Here I want to mention the work done in relation to the
bushfires. Unfortunately a lot of lives were lost but the
people who worked in the Coroners Court did an
enormous amount of work that has not been talked
about. I commend them on the work they did,
particularly with the bushfires but also in a lot of other
areas. I am very happy on behalf of the Lowan
electorate to support this significant Courts Legislation
Miscellaneous Amendments Bill 2014. I commend the
minister on his hard work and diligence in this area, and
I wish the bill a speedy passage.
Mr CLARK (Attorney-General) — I thank
honourable members for their contributions to the
second-reading debate on the Courts Legislation
Miscellaneous Amendments Bill 2014. Unfortunately I
had another commitment that prevented me being
present for much of the debate, but from all the
accounts I have been given the debate has been
constructive and has been approached in a spirit of
seeking to achieve the best outcomes for the
community. This bill makes a wide range of significant
improvements to how our courts and tribunals operate.
Some of these changes may be regarded as technical or
specialist, but nonetheless each of them will make a
significant contribution to how the various levels of our
courts operate if the bill is passed.
The reforms to civil appeals in the Court of Appeal, for
example, were developed after extensive consideration
by the court itself. Some honourable members will
know that going back some years the Court of Appeal
and the Supreme Court as a whole pioneered some
far-reaching reforms to criminal appeals. The reforms,
referred to as the Ashley-Venne reforms, sought to
ensure that before an appeal was initiated, parties had
thought through what the grounds for their appeal
were — so they did not appeal first and think about it
subsequently — and also provided for a leave-to-appeal
process so that unmeritorious appeals could be weeded
out and appeals that had merit could be focused on and
attended to more expeditiously and more thoroughly.
Those criminal law reforms have proved highly
successful. In a sense to parallel those reforms, the
Supreme Court has developed proposals for reforms to
civil appeals which are incorporated in this bill.
There was extensive consultation and dialogue between
the court, the profession and the government to come
up with the model in this bill, which achieves the twin
objectives of ensuring that people get a chance to have
their say and put their case and of nonetheless allowing
unmeritorious appeals to be identified and weeded out
quickly to save time for all litigants and to enable
people to get final judgements more quickly. From the
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point of view of a party seeking redress in the courts it
is not sufficient to obtain a trial decision
expeditiously — as has increasingly been the case in
the Supreme Court in Victoria — if obtaining a final
resolution of any appeal takes a long time. The key
thing for the litigant is: when will they get finality?
When will they get a judgement? When will they be
able to recover what they have brought proceedings
for?
It is only when litigants can have confidence that the
Supreme Court is able to deliver the totality of the
outcome and that they will get a final decision if the
matter goes to appeal within a reasonable time frame
that they will have the confidence to issue in the
court — either to issue proceedings at all or to do so in
the Supreme Court rather than in another court such as
the Federal Court or an interstate Supreme Court where
they may have the option to do so. Clearly it is in
everybody’s interests to have expeditious delivery of
justice. As the saying goes, justice delayed is justice
denied. I commend the court and the profession for the
work that has been put into this bill, which will make a
very considerable difference for the better in the
conduct of civil appeals within the Supreme Court.
The bill also contains a range of measures to enhance
various aspects of the operation the Victorian Civil and
Administrative Tribunal (VCAT), and again I
commend Justice Garde, the president of VCAT, and
its other members for the extensive work they have
done in identifying right across the board opportunities
to improve the way VCAT functions, a number of
which have been incorporated into this bill. I gather the
opposition has raised concerns about one of those
provisions, and we can address those in more detail
when we proceed to consideration in detail.
The bill also contains valuable reforms in relation to the
Coroners Court. Perhaps the standout initiative there is
to allow a right of appeal to the Supreme Court
concerning a decision of the Coroners Court not to hold
an inquest or not to reopen an investigation into a death.
This is important given the decisions of life and death
that are made in the course of determining why a life
has been lost — why there has been a death in
unexplained circumstances — and where there is a
community interest, including an interest of loved ones,
in knowing exactly what has happened and what
lessons can be drawn to help avoid similar deaths
occurring in future.
There are also a range of other measures relating to the
improvement of the functioning of the Coroners Court.
A number of those have been identified by Justice Gray
since he took on the role of State Coroner. I commend
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His Honour for the attention he has given to improving
the way the court operates, both in relation to potential
legislative reforms and in relation to a range of the
administrative and structural reforms His Honour has
undertaken within the court. Again in relation to the
Coroners Court the opposition has raised some
amendments — and we can address those in more
detail in the consideration-in-detail stage of the
debate — relating to time limits and to an initiative that
would allow outcomes of investigations to be published
on the internet. Without anticipating debate I simply
make the point that some of the changes to time limits
in the bill are ones that have been sought by the court
rather than by the government, but we will address the
merits of that issue during the consideration-in-detail
debate.
Other provisions of the bill address matters of
improving court security, the standing and functions of
judicial registrars and regulations of the Supreme Court.
As I said at the outset, this bill contains a range of
measures to improve how our courts and VCAT
operate so they can deliver justice and deliver redress to
members of the community, and I commend the bill to
the house.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 57 agreed to.
Clause 58
The DEPUTY SPEAKER — Order! Before calling
the member for Lyndhurst, I advise that if his
amendment 1 is not agreed to, he cannot move
amendments 2 and 3, as they are consequential.
Mr PAKULA (Lyndhurst) — I move:
1.

Clause 58, line 9, after “made” insert “by the later of”.

In doing so, I offer my thanks to the Attorney-General
for being prepared to engage me in dialogue with
regard to the opposition’s amendments. I also thank the
member for Narre Warren North as the shadow
minister for road safety and the Transport Accident
Commission (TAC) for his advice on and assistance in
this matter.
The opposition’s amendment 1 and consequential
amendments 2 and 3 would have the very simple effect
of changing the clause before the house to read:
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An application under subsection (1) must be made by
the later of —
(a) 12 months after the person becomes aware of the
decision; or
(b) if the decision has been the subject of an
application for a pre-issue review under the
Protocols, 3 months …

The amendments remove the two ‘within’s and add ‘by
the later of’.
The simple purpose of amendments 1 to 3 is to ensure
that the total time period available is not less than
12 months in order to ensure there is no disincentive to
use the protocols, because once they are invoked it
becomes the length of time of the protocols plus
3 months, which may well be less than 12 months in
total. We do not want to see TAC victims face any
reduction or diminution in the total time period
available to them. I understand that may not have been
in any respect the intention of the provision as it is
before the house. However, for the purposes of
certainty, I am moving amendment 1, and by
consequence amendments 2 and 3 standing in my
name, before the house today.
Mr CLARK (Attorney-General) — The
government doubts whether these amendments will
make a great deal of difference. If they do, it doubts
whether they will operate for the benefit of the injured
motorist or their lawyers.
The amendment being made by the bill seeks to ensure
that injured motorists do not lose an opportunity to
make an application to the Victorian Civil and
Administrative Tribunal (VCAT) because of the length
of time taken for matters to be determined under the
protocols. It provides that if a decision is subject to an
application for a pre-issue review under the protocols,
then it must be made within three months of the person
being notified within the protocols of its decision. That
replaces the current provision that simply fixes a
12-month total period after the person becomes aware
of the decision so that if the protocols run into that
12 months, the person does not lose their right to make
an application. Paragraph (b) is only triggered if the
protocols are involved. If they are not, the straight
12 months under the amendment in the bill would
continue to operate.
The honourable member’s amendment is saying that
the application must be made by the later of 12 months
from the decision or 3 months after the conclusion of a
review. I am informed that generally the protocols
would not operate, so 3 months after the conclusion of a
review of the protocols would lead to a shorter period
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than 12 months. I am told the amendment moved by the
honourable member is not likely to have any operation
in a significant number of cases.

I do not feel the need to elaborate on these amendments
given that they have already been covered by my
contribution on amendment 1.

In those instances where a review under the protocols
may have been determined earlier, then instead of what
the bill provides — which is that an application needs
to be made within 3 months — if there are more than
3 months remaining within the 12 months overall, the
person will have that greater period to make an
application.

Amendments agreed to; amended clause agreed to;
clauses 59 to 64 agreed to.

As I indicated in my initial remarks, an important
question is whether that operates to the benefit of the
injured person or to the benefit of their lawyers. You
would think that in the vast majority of cases 3 months
should be adequate to decide whether or not an
application should be made. There is a risk that if more
time is allowed, the law firm acting for the injured
person will take longer and will end up operating to
prolong the period before they obtain their final redress.
The government has doubts as to whether this
amendment will make much difference at all and if it
does, whether it will operate to the benefit of the injured
motorist. Nonetheless, if the opposition, having heard
those concerns, still wishes to persevere with its
amendment, the government is not going to put this bill
at risk on that account, so we will accept the
amendment.
Mr PAKULA (Lyndhurst) — If the house requires
confirmation that the opposition intends to pursue its
amendments, I can confirm that it will. I note the
comments of the Attorney-General. It may well be the
case that this will not make a difference in the majority
of circumstances, but in the small number of cases that
it does, it may well be important. It would certainly be
our expectation that lawyers acting for injured motorists
always act in their best interests. I am sure that the
Attorney-General — —
Honourable members interjecting.
Mr PAKULA — I am sure that neither the
Attorney-General nor the Minister for Agriculture and
Food Security would seek to cast any aspersions on
members of the profession who are regulated by this
Parliament and the courts more generally. I seek to
pursue amendment 1 and by consequence
amendments 2 and 3 standing in my name.
Amendment agreed to.
Mr PAKULA (Lyndhurst) — I move:
2.

Clause 58, line 10, omit “within”.

3.

Clause 58, line 14, omit “within”.

Clause 65
The DEPUTY SPEAKER — Order! Because the
member for Lyndhurst is proposing to delete this clause
he does not have to formally move an amendment in
his name.
Mr PAKULA (Lyndhurst) — Again I make
reference to the fruitful conversations that have taken
place between the Attorney-General and myself and
consequently I indicate that I do not intend to pursue
amendment 4 or to oppose the insertion of clause 65
into the bill.
Clause agreed to; clauses 66 to 67 agreed to,
Clause 68
Mr PAKULA (Lyndhurst) — I move:
5.

Clause 68, lines 33 and 34, omit all the words and
expressions on these lines.

I will be brief because I covered the substantive
elements of my amendment during the second-reading
debate. I should say at the outset that I accept the
Attorney-General’s commentary that some of these
changes to time limits are occurring at the request of the
Coroners Court; I do not dispute that assertion at all.
Clause 68 is about the determination not to hold an
inquest and reducing the time period for an appeal
against that decision from three months to 28 days.
As I indicated during the second-reading debate, we are
talking about bereaved and distressed families who are
often going through enormous difficulties, not to
mention grief, in relation to legal and financial issues
and the like. The advice is that they are already
sometimes struggling to receive appropriate advice in
order to make those decisions within the current
three-month period, and reducing that period to 28 days
would be too onerous. That does not mean that in all
circumstances it will take three months for a decision to
be made about whether to appeal or not, but that time
period needs to be available to people.
Of course it would be within the power of the Coroners
Court to make sure that those families are aware of their
rights in a timely way, and perhaps the same effect in
terms of the court’s resources and time lines could be
achieved by the court making sure that those families
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are aware of their rights and obligations quickly so that
sometimes they can make those decisions in much less
than a three-month period. However, given the onerous
situation that many distressed families find themselves
in it is our view on balance that the current three-month
period should remain available, and that is the
substance of amendment 5 standing in my name.
Mr CLARK (Attorney-General) — Again the
government is not necessarily persuaded of the merits
of the amendments proposed by the opposition, but it is
a judgement call and again we are not prepared to put
the bill at risk in argument about this matter. As I
indicated earlier, these amendments have been included
in the bill at the request of the Coroners Court. They
bring appeal provisions in relation to coronial
jurisdiction not only more into line with appeal
provisions for other Victorian courts and tribunals but
on a basis that would often be more extensive than
comparable provisions in other Australian coronial
jurisdictions such as, for example, in relation to inquest
decisions where there is an appeal period of 14 days in
Queensland and seven days in Tasmania.
An extended appeal period comes at the price of a delay
in the finality of coronial proceedings, and judgements
about this need to be made having regard to that fact.
Of course also there would still remain rights to make
an out-of-time application regardless of what time
limits are set. We believe on balance that there should
be some limitations set in relation to the reduced
periods in the act now that it has become established. I
should also say that under the previous Coroners Act
there were no limitations at all, as I understand it. It was
when the current act was introduced that time limits
were set. These were intentionally, so I am told, set so
as to minimise the amount of the change from the lack
of time limits previously.
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to the amendment to clause 68. This is a provision
currently in the bill that would reduce the time for
appealing findings of the coroner from six months to
two months. We believe that in the circumstances, and
for the reasons previously conveyed, retaining the
current six-month time period is more appropriate. For
those reasons I will be opposing clause 69 standing part
of the bill.
Mr CLARK (Attorney-General) — For the reasons
I indicated in relation to the amendment to clause 68,
the government will accept the omission of this clause.
Clause defeated.
Clauses 70 to 83 agreed to.
Clause 84
The DEPUTY SPEAKER — Order! I call the
member for Lyndhurst to move amendment 7 in his
name in an amended form.
Mr PAKULA (Lyndhurst) — The remaining
amendments are consequential amendments which
relate to the renumbering of clauses as a consequence
of the amendments that have already been carried by
the house. I therefore move, by leave:
7.

Clause 84, line 32, omit “84” and insert “83”.

Amendment agreed to; amended clause agreed to;
clauses 85 to 88 agreed to.
Clause 89
The DEPUTY SPEAKER — Order! I call the
member for Lyndhurst to move amendment 8 in his
name in an amended form.
Mr PAKULA (Lyndhurst) — By leave, I move:

Notwithstanding that and having regard to all of those
considerations it is ultimately a judgement call and, as I
said, the government is not going to put this bill at risk
with an argument about the appropriate time limits.
Amendment agreed to; amended clause agreed to.
Clause 69
The DEPUTY SPEAKER — Order! I advise the
house that because the member for Lyndhurst is
proposing to delete the clause, he does not have to
formally move amendment 6 in his name.
Mr PAKULA (Lyndhurst) — I will not formally
move amendment 6 standing in my name, but I indicate
that I will oppose clause 69 standing part of the bill.
This is for very similar reasons to those given in regard

8.

Clause 89, line 11, omit “89” and insert “88”.

Amendment agreed to; amended clause agreed to;
clauses 90 to 93 agreed to.
Clause 94
The DEPUTY SPEAKER — Order! I call the
member for Lyndhurst to move amendment 9 in his
name, which is in an amended form.
Mr PAKULA (Lyndhurst) — By leave, I move:
9.

Clause 94, line 11, omit “94” and insert “93”.

Amendment agreed to; amended clause agreed to;
clauses 95 to 99 agreed to.
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Clause 100
The DEPUTY SPEAKER — Order! I call the
member for Lyndhurst to amendment 10 standing in his
name in an amended form.
Mr PAKULA (Lyndhurst) — By leave, I move:
10. Clause 100, line 11, omit “100” and insert “99”.

Amendment agreed to; amended clause agreed to;
clauses 101 to 104 agreed to.
Clause 105
The DEPUTY SPEAKER — Order! I call the
member for Lyndhurst to move amendment 11 in his
name in an amended form.
Mr PAKULA (Lyndhurst) — I move:
11. Clause 105, line 25, omit “105” and insert “104”.

Amendment agreed to; amended clause agreed to;
clauses 106 to 111 agreed to.
Bill agreed to with amendments.
Third reading
Motion agreed to.
Read third time.

SENTENCING AMENDMENT
(EMERGENCY WORKERS) BILL 2014
Second reading
Debate resumed from 26 June; motion of
Mr CLARK (Attorney-General).
Government amendment circulated by Mr CLARK
(Attorney-General) under standing orders.
Mr NOONAN (Williamstown) — It is my great
pleasure to rise on behalf of the opposition to speak on
the Sentencing Amendment (Emergency Workers) Bill
2014 and to indicate from the outset that Labor will not
oppose the bill.
The second-reading speech outlines a range of issues. It
provides for statutory minimum sentences for violent
offences against emergency workers on duty. It
authorises departures by way of statutory minimum
sentences. It deals with young offenders and detention
in a youth justice facility. It establishes a baseline
sentence for the murder of an emergency worker on
duty. It creates new offences for assaults on emergency
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workers on duty. It makes amendments in relation to
the use and purpose of community correction orders. It
also makes changes in relation to arson offences.
I will start with the aspects dealing with emergency
workers. I want to record my appreciation and the
appreciation of this Parliament for the great work that
emergency workers do right across the state 24 hours a
day, 7 days a week, 365 days a year. I am sure other
members will also want to make that sort of statement
on behalf of their electorates.
Clause 4 lists who our emergency workers are. It refers
to police, fire officers, firefighters, Country Fire
Authority members, paramedics and ambulance
officers, people providing emergency treatment in
hospitals, Department of Environment and Primary
Industries employees on emergency duties, the State
Emergency Service, and contractors and volunteers
within the meaning of the Emergency Management Act
2013. I have the great pleasure in my role as shadow
Minister for Police and Emergency Services and
shadow Minister for Bushfire Response of meeting
many of these workers and supporting them as best I
can.
It would be fair to say that some of these workers and
some of these volunteers are at this point feeling let
down by the Napthine government. Obviously we have
ongoing problems in relation to paramedics, and they
will be well known to anyone who has seen an
ambulance passing by. Many of the ambulances carry
signage — in effect they are mobile billboards — about
the protracted pay dispute the paramedics have with the
government. Today the Minister for Health put out a
further press release attacking the union that represents
paramedics, and I do not think that is particularly
positive. The government ought to consider the fact that
when it attacks the union that represents paramedics, it
is attacking the average paramedic wherever they might
be across the state. I met many of those officers in my
former role as shadow Parliamentary Secretary for
Health.
The government has been in court with the union that
represents career firefighters. The firefighters are trying
to maintain their agreements around their conditions
and safety. Sadly the government is pursuing a path of
trying to resolve the situation through the courts. I am
sure many members in marginal seats are at the
moment a little sensitive about firefighters knocking on
doors to alert their constituents about why they are
having genuine difficulties with the government.
The bill has been a little while in coming; in fact it has
been a few years in coming. In the lead-up to the 2010
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election the coalition promised to introduce this
legislation and flagged its intention to bring in the bill
back in April 2012. It is more than two years on, and
we are only now debating the bill. Ironically this is the
same period of time that our paramedics have been
locked in battle with the Napthine government to secure
a pay rise. There is real synergy in terms of the delays
for those workers the bill seeks to support. If you went
out and spoke to the average paramedic, you would find
they would much prefer to have a resolution to that
dispute, notwithstanding the importance of bills such as
this. The bill is unlikely to come into effect until next
year, and by that stage there will be a new government.
I can assure emergency services workers that in
government those on this side of the Parliament will
treat them with respect, which is what they are seeking.
The bill proposes that increased sentences should apply
to anyone who attacks police, paramedics, firefighters,
protective services officers (PSOs), State Emergency
Service staff or lifesavers — that is, anyone who works
for an emergency department or falls within the
definition of ‘emergency worker’. Labor will support
measures to improve the safety and protection of our
police and emergency services workers. During this
Parliament one of our PSOs was attacked late at night.
Sadly, a long period of hospitalisation and recovery
followed for that PSO. This Parliament sent our best
wishes to this man, whose job was to protect us and the
staff of the Parliament. I understand he has made a
relatively good recovery, but this incident illustrates
that even as we debate bills such as this, the people who
protect us can be attacked anywhere up to the steps of
the Parliament House in Spring Street.
Section 4 of the bill inserts a new provision for certain
offences against emergency workers on duty, which
sets a minimum non-parole period. Minimum sentences
are prescribed for four offences: five years minimum
for intentionally or recklessly causing serious injury in
circumstances of gross violence; three years minimum
for intentionally causing serious injury; two years
minimum for recklessly causing serious injury; and six
months minimum for intentionally or recklessly causing
injury.
The court can avoid imposing the mandatory minimum
if a special reason exists to do so. These reasons are by
and large the same ones that were contained in the
Crimes Amendment (Gross Violence) Bill 2013;
namely, that the offender is aged between 18 and 21
and is particularly psychosocially immature or had
impaired mental functioning at the time of the offence;
that they assist law enforcement authorities in the
investigation or prosecution of an offence; or that they
would be subject to a hospital treatment order.
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There is also what might be described as the cover-all
exception, which is described as substantial and
compelling circumstances to avoid a manifest injustice.
This bill provides so-called minimum sentences, but the
opposition is confident that judicial discretion is
absolutely retained because of those broad
circumstances, as I have outlined, that the courts may
determine a lesser sentence or a deviation from a
minimum mandatory sentence.
Concerns have been raised in legal circles, including by
the Federation of Community Legal Centres, over any
watering down of judicial discretion. However, as I
said, the provisions that I have outlined allow for the
continuance of such discretion, especially in cases
involving people with mental illnesses or mental
impairment. I know this is a difficult area. Many of the
assaults, for example, are on police, paramedics or
people working in emergency departments or settings
by people who are mentally ill, or at the very least
mentally impaired. This has been recognised by the
courts in previous cases. One case was reported in the
Age of 19 June, under the headline, ‘Psychotic ice user
jailed over police officer stabbing’. The article
summarises the judge’s summing-up as follows:
The gravity of offending would normally have warranted a
long jail sentence but there were mitigating circumstances and
aspects of the case that made it ‘out of the ordinary’ …

given the defendant had suffered a significant but
temporary mental illness. That incident goes to some of
those special reasons that will be preserved in this bill.
While we want to send a strong message to the
community, it is important that judicial discretion be
allowed where the court has determined that there were
circumstances involving, in particular, mental illness or
mental impairment.
Currently under the Sentencing Act 1991 where a
young offender has a reasonable prospect of
rehabilitation or may be particularly impressionable,
immature or likely to be subject to undesirable
influences in an adult prison, the court may sentence
them to a youth justice facility. This is commonly
referred to as ‘dual track’, and it is a model that other
jurisdictions across Australia look to as best practice in
relation to dealing with young offenders. It is worth
pointing out that this bill will retain the dual-track
sentencing option for the offence of causing injury to an
emergency worker, and the court will not be bound by
the mandatory minimum sentence. For more serious
offences the young offender may still be sentenced to a
youth justice facility, but the mandatory minimum
non-parole period must be served unless those special
reasons apply.
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The bill amends the Crimes Act 1958 and introduces a
baseline sentence of 30 years for the murder of an
emergency worker on duty. It is important to point out
again that while baselines do not force judges to give
sentences of particular length, judges are required to
justify their decision to hand down a greater or lesser
sentence in each case by identifying mitigating factors
or circumstances.

been rising in recent years, the former by over 6 per
cent over the last 12 months and the latter by more than
15 per cent in two years. Only last month a
plain-clothes police officer was stabbed in the face and
leg in Wendouree. Fortunately the injuries were not life
threatening, but the incident underlines that there are
clearly dangers for those men and women who are
charged with the task of protecting us.

The bill also expands the category of assault. The
offences of resisting, obstructing, hindering or delaying,
which currently under the Summary Offences Act 1966
apply to offences committed against paramedics and
police, will now apply to all emergency workers.

I also bring members’ attention to the continued
problems faced by our nurses, doctors, paramedics and
other allied health workers in emergency departments.
My attention is drawn to an article written by Henrietta
Cook in the Age earlier this month, on 8 August, which
is headlined, ‘One in three mental health workers
attacked — report’. The report goes through and talks
about what has happened over the last 12 months and
the fact that one in three Victorian mental health
workers has been physically assaulted. This study was
done by the Health and Community Services Union and
the University of Melbourne. The Age article says:

I know we are butting up against the dinner break, but I
want to make reference to the Scrutiny of Acts and
Regulations Committee Alert Digest No. 9 of 2014,
which makes comments on non-consensual medical
treatment and deals specifically with this bill in relation
to the offence of resisting, obstructing, hindering or
delaying an ambulance or hospital emergency treatment
employee.
I want to read into Hansard the first paragraph. I will
see how far I can get. It states:
The committee considers that, to the extent that a patient’s
refusal of medical treatment may amount to resisting,
obstructing, hindering or delaying an ambulance service
employee or hospital emergency treatment employee
attempting to provide medical treatment to the patient,
clause 14 may engage the patient’s charter right not to be
subjected to medical treatment without his or her consent. The
committee notes that the charter’s right against
non-consensual medical treatment may be reasonably limited
in the case of patients who lack the capacity to give informed
consent. The committee will write to the minister seeking
further information.

Alert Digest No. 9 is available for members to view
themselves, but it would be useful for government
members to provide some information during the
course of this debate about whether or not the minister
has provided some clarity in relation to that particular
issue.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr NOONAN — Just before the break I was keen
to elicit from government members a response in
relation to matters raised by the Scrutiny of Acts and
Regulations Committee. There would be a valuable
contribution to make if that were the case.
I want to look at the issue of assaults. Victoria Police
crime data provides a 10-year spreadsheet in relation to
all sorts of offences. It is worth noting that assaults on
police on duty and summary offences of assault have

The findings, which have been described as ‘distressing’,
reveal that in the past year, 83 per cent of mental health
workers were victims of a form of abuse or violence, with
81 per cent verbally assaulted, 34 per cent physically attacked
and 14 per cent racially attacked. Seven per cent were victims
of sexual harassment.

The Health and Community Services Union points to a
number of factors in relation to why these sorts of
incidents are occurring. They include the demand for
mental health services, particularly in our hospitals;
cuts to services; inadequate staffing levels; poor
training; and a growing number of ice-affected patients.
These factors have created unsafe conditions. We need
to be clear that whilst we are looking at a bill in relation
to what will happen to offenders if they offend, there
can be significant systemic contributing factors as to
why some of our emergency workers may come under
greater pressure. It is always important for the
government of the day not to lose sight of the fact that
these contributing factors are just as important to tackle
as are the laws that hold these offenders to account once
these offences have occurred.
There have been ongoing issues in relation to
emergency departments and hospitals. I acknowledge
and draw members’ attention to the work of Marcus
Kennedy of the Royal Melbourne Hospital, who wrote
about violence in emergency departments in a piece
published in the Medical Journal of Australia. Since
that work was done a number of strategies that were
suggested by Marcus have been implemented. His work
went to advocacy for a safer workplace, support for
workers affected by workplace violence, the presence
of security staff, improved physical design and layouts,
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duress alarms, staff training and workplace culture
improvements. There has been a bit of work done in
that area. The Drugs and Crime Prevention Committee
also made a number of key recommendations that other
members might speak to in their contributions. That
report was tabled back in 2011.
I want to draw the house’s attention to a recent petition
asking the Premier not to attack our emergency services
workers, which is relevant in the context of this
particular debate. This was in regard to action by the
government to severely limit the ability of paramedics,
firefighters and police to receive compensation for
post-traumatic stress disorder suffered from attending a
car accident as off-duty attendants. Part of the petition
on change.org states:
The new definition of what will constitute severe psychiatric
injury will be so hard to satisfy that it will make these critical
workers’ common-law rights effectively meaningless.
This is a disgraceful act.
The community will not tolerate our sick and injured
emergency services workers being targeted by a selfish and
vindictive government.
Please tell Premier Napthine: don’t strip away their rights.

On behalf of the Labor Party I say to those workers that
I am happy to reject those attacks on our emergency
services workers, because Labor has committed to
reverse those changes to legislation the Napthine
government has put through.
There has been some obvious feedback on this bill from
those representative unions and associations that
represent the workers concerned. It is worth noting a
couple of those responses, in particular from the Police
Association and Ambulance Employees Australia of
Victoria. Obviously the Police Association welcomes
those harsher penalties for offenders who assault or
injure workers on duty; however, it acknowledges that
these proposed laws are unlikely to change or deter
offending behaviour. The ambulance union does not
believe, sadly, that these changes will lead to more
arrests, as many of the assaults are committed by
people who are affected by drugs, alcohol, psychosis or
mental illness. The chances of securing convictions can
be tricky under those particular scenarios.
I want to move to the issue of community correction
orders (CCOs) because there are some changes
proposed in this bill. The bill extends the limit of a
prison sentence that can be imposed in conjunction with
a CCO from three months to two years. Community
correction orders involve the management and
supervision of offenders in the community. These
offenders are serving court-imposed orders either as an
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alternative to imprisonment or as a condition of their
release on parole from prison. This means they must
report regularly to their community correction officers
and they have to participate in unpaid community work
and rehabilitation or education programs. At the time of
sentencing a court may impose a term of imprisonment
of up to two years and then add a period of time that the
offender must be on a CCO, up to a maximum length
that could have been applied as imprisonment.
As an example, the maximum penalty for robbery is
15 years, and a court may impose a two-year sentence
in jail and order a CCO, for example, for the further
13 years of that sentence. An offender may still be
eligible for parole and serve a period of parole before
then going on to a CCO, or they may serve them in
conjunction. The bill proposes that the two-year limit
on the jail sentence accompanying a CCO will not
apply to arson offences as defined in the Sentencing
Act 1991. Therefore a person convicted for
intentionally causing a bushfire, which has a maximum
penalty of 15 years, may be sentenced to longer than
two years in jail and thus be subject to a CCO up to a
combined total of 15 years. There are mandated
conditions that a court can attach to a CCO. The
opposition understands this to include electronic
monitoring.
The opposition does not oppose changes to the CCO
arrangements. With regard to those CCOs, members
should be aware of the Sentencing Advisory Council’s
monitoring report of February this year, in which it was
made clear that almost 11 000 CCOs were issued over
the 18 months to June last year and that many of the
offenders had been sentenced prior to receiving a CCO.
CCOs were introduced as suspended sentences were
phased out. Labor does not oppose the proposed
changes but notes the concern of the Federation of
Community Legal Centres Victoria that the proposed
new system, in extending the application of CCOs,
might lead to less effective supervision of those
released from jail and less support to improve
reintegration upon release.
The minister noted in the second-reading speech:
It is expected that in many cases the courts will opt for an
offender to go straight from jail to a CCO.

I will make some concluding comments in relation to
arson, which is another aspect of this bill. The bill
contains new provisions on the sentencing of offenders
who commit arson. The bill adds the offences of
‘placing inflammable material for the purpose of
causing fire’ and ‘causing fire in a country area with
intent to cause damage’ as arson offences. I am sure
that these are important issues in relation to arson for
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your electorate, Acting Speaker, and that you would
understand the damage that can be caused right across
the community by these sorts of offences. Clause 18(1)
of the bill inserts new section 44(1A), allowing for an
extended CCO for arson offenders beyond their jail
sentence, which I covered earlier. Once again, this side
of the house does not oppose those provisions.
In summary, the opposition does not oppose the bill but
will continue to vigorously oppose the government,
which is failing our emergency services workers — and
I dealt with that in detail during the earlier part of my
contribution before the dinner break. We look to the
government to examine the contributing factors that
cause these problems in the first instance.
It needs to be clear that we reserve our position on the
amendment that was circulated at the start of the debate,
which I understand will be moved by the
Attorney-General. It is technical in nature. We take it
on face value, but we are disappointed that the
amendment was delivered to us across the table at the
start of this debate. The government will understand
why we reserve our position on it. I contrast the way
this amendment has been dealt with in this debate with
the approach of the Minister for Police and Emergency
Services, whose office contacted me earlier today about
a bill that has not been listed for this week — the
firearms bill — where the government has identified
some amendments and given us plenty of notification in
relation to dealing with those amendments before the
bill comes on for debate. With those words, I conclude
my contribution on the bill.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak on the Sentencing Amendment
(Emergency Workers) Bill 2014. Every worker has the
right to feel safe in their workplace, and this is
particularly relevant for emergency services workers. In
my role as Parliamentary Secretary for Police and
Emergency Services I have had the privilege of visiting
many of our emergency services workers, whether it be
in the police, the State Emergency Service, the Country
Fire Authority, lifesaving organisations, St John
Ambulance and other non-funded agencies that we
work with, and seeing the great work that they do. The
bill ensures that the people who work at the coalface in
saving lives and property are protected in the best way
possible — by strengthening the laws to ensure that
they are kept safe.
The bill implements a comprehensive suite of changes.
I commend the Attorney-General, the Minister for
Corrections and the Minister for Police and Emergency
Services on the work that has been done. The
provisions include sentencing changes where there is a
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gross act of violence against an emergency services
worker. There will be a five-year minimum sentence,
three years for intentionally causing serious injury, two
years for recklessly causing serious injury and six
months for less serious attacks. In the case of the most
serious of attacks, the murder of an emergency services
worker, the sentence increases from 25 to 30 years.
Elements of the bill look at special provisions,
particularly regarding younger people between the ages
of 18 and 21, where there are extenuating
circumstances and there are other means available to
help rehabilitate those young offenders.
In talking about emergency services workers it is
important to point out that among those workers are
volunteers who give of their time during emergencies,
whether they be fires, floods or other natural disasters.
Some 100 000 volunteers do a fantastic job in keeping
Victorians and their property safe. They can feel
comfortable that the changes made by the bill we are
debating will ensure that there are tougher sentences if
they are attacked while they are doing their jobs. They
ought to feel protected. They ought to be able to get on
with doing what they do and focusing on doing their
job rather than worrying about these sorts of attacks.
We have already heard about a whole range of
circumstances, such as the use of ice in our community.
Our ambulance workers are trained to keep people safe,
and when they are attending situations the last thing
they expect is to be attacked by an ice-affected person.
The member for Williamstown made a comment in his
contribution about the effect of this bill if somebody is
ice affected. I make the point that if somebody is on
drugs, they will not be able to put that forward as an
excuse. At the end of the day if they assault our
workers, whether they are drug affected or not, they
should be dealt with with the full force of the law. The
bill does take into account mental health issues, but that
is a separate matter to drug use.
The member for Williamstown said that the emergency
services have been let down by this government, but it
was the previous government that let down emergency
services workers. We are introducing a bill in this house
which Labor had 11 years to introduce, and it failed to
do so. I would like to draw members’ attention to a
letter written by the president of the Australian Medical
Association (AMA) to former Attorney-General Rob
Hulls in November 2007. It was calling for the very
laws that we are talking about here. The response was
alarming: ‘We’ve already got laws in place. Thank you
very much for your letter, but we’re pretty much going
to stick with the status quo’. There was an opportunity
for the previous government to get up and do
something for our emergency services workers, and it
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failed. Every one of our emergency services workers
who has been assaulted and who has not been
supported by the full force of the law can attribute it to
that fact. This letter written by the president of the
AMA is evidence of the previous government’s failure
to act.
I am sure the opposition would say, ‘Yes, but that was a
previous Attorney-General. He is not in this house now,
so therefore we cannot be held responsible for it’. Let
me add that the letter was carbon copied to the then
Minister for Health, now the Leader of the Opposition.
It was also carbon copied to the honourable member for
Bellarine, who was the then Minister for Mental Health.
Here we have a letter specifically looking at preventing
violence against health professionals and calling on the
previous government to get up and do something, yet
Labor absolutely failed. It is a disgrace that the member
for Williamstown and the opposition would turn up and
say that we have not done enough when it comes to
keeping our emergency services workers safe when the
numbers speak for themselves.
We need to ensure that every single emergency services
worker who is assaulted has the full force of the law
behind them, and that is what we are doing. Former
Police Association secretary Greg Davies called on
both sides for a number of years to stand up and take
some action, and I am sure he, along with the current
Police Association secretary and every other person
who works in the emergency services sector, would be
very happy that this bill has been put before the house.
It is an important area, and one that needs reform.
In the time I have remaining I will direct my attention
to some of the changes to arson sentencing in this bill.
It will allow community correction orders for arson
offences. This gives courts discretion to ensure that
there is proper monitoring post-release of those who
have committed arson offences. This is very important,
because in the previous — —
Mr Noonan — How many have been tracked? One!
Mr SOUTHWICK — The member for
Williamstown can interject, but he knows that a lot of
the February bushfires were caused by arson attacks.
We are very proud to stand up here and say that we are
strengthening the laws when it comes to arson attacks
and emergency services protection. The proof of the
pudding is in the bill. There were 2046 assaults on
police recorded in 2012–13. This bill will ensure that
our police feel safe. There were almost 2500 offences
relating to assaults on emergency services workers
recorded in that period, and they can now feel
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comfortable that this government is acting. We are
standing up and introducing a bill to protect our
emergency services workers and ensure that they can
feel safe doing their job.
It is all very well for the opposition to carry on and
suggest that this was not its responsibility during its
11 years in government, but I say that it failed. The
president of the AMA has said so, because he called for
action and Labor failed to act. It did not have the guts to
stand up and look after our emergency services
workers. I commend the minister, and I commend this
very important bill to the house.
Ms HUTCHINS (Keilor) — I rise to speak on the
Sentencing Amendment (Emergency Workers) Bill
2014. I would like to begin my contribution by putting
on the record my support for the great work that
emergency services workers do — police; fire officers;
Country Fire Authority members; ambulance officers;
people providing emergency treatment in hospitals,
including nurses, doctors and those in mental health
support; Department of Environment and Primary
Industries employees on emergency duties; State
Emergency Service members; and contractors and
volunteers within the meaning of the Emergency
Management Act 1986.
This bill provides for the introduction of statutory
minimum sentences for offenders convicted of violent
offences against emergency services workers on duty,
as we have heard from previous speakers. It introduces
baseline sentences of 30 years for murder of an
emergency worker and the creation of summary assault
offences against emergency workers on duty. The bill
permits the courts to impose a sentence of
imprisonment of up to two years and a community
corrections order (CCO) as the sentence for an offence.
The bill also allows the courts to combine a sentence of
imprisonment of any length with a CCO when
sentencing an offender convicted of an arson offence.
Labor does not oppose the bill, and I want to touch on
some examples of the cases to which this sort of
sentencing would apply and on examples of the effect
of violence on emergency services workers and their
families.
Many in this chamber would have seen the WorkSafe
advertisements which have run on television for many
years now, where a worker’s family is at home and you
might see a kid in the driveway playing basketball
waiting for dad to arrive home and there is tension as
the family is wondering whether or not mum or dad
will come home from their workplace. Many of those
ads have a happy ending, but some of them have a sad
ending where we see a police officer knocking on the
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door because someone has been seriously injured or
killed on the job. Unfortunately this is a much more
common occurrence among our emergency services
workers, and I want members and people in the gallery
to think about what it would be like to get ready for
work each day, to get dressed, to sit at the breakfast
table sharing breakfast with your family, to say
goodbye and head out the door or maybe drop off the
kids at school and then go to a job in an emergency
department or as a police or ambulance officer and
daily face the sort of incident that this legislation is
designed to prevent. It is intended to protect workers
who are out on the job facing a potential
life-threatening injury or death in the course of a day’s
work.
There is one particular example to which I direct the
attention of members. It is centred around Senior
Sergeant David Reither, who only a number of months
ago faced life-threatening injuries after he pulled over a
driver late at night on a country road. The car was
swerving, and it transpired that a psychotic drug user in
the passenger seat had pulled on the handbrake. As the
officer was dealing with the incident the passenger took
a knife and stabbed this police officer multiple times.
There was a period in all of the frenzy where the officer
dragged himself to the side of the road and rang his
wife because he was not sure that he would survive. He
wanted to say what he needed to say to her while he
was lying on the side of the road. Fortunately he
survived, and that matter has since been before the
courts. The person in question, who was charged, was
an ice user.
Previous speakers have touched on the issue of ice, and
I am sure it will be touched on by more speakers
tonight, but the offender had spent three of the previous
days before this attack in a psychiatric ward after using
the drug ice, and he actually had an episode while he
was a passenger in the car that his girlfriend was
driving down the Midlands Highway. The police
officer pulled him over and called 000 to assist this man
who was having the episode, but then unfortunately the
officer was stabbed four times by the offender. This
man had been a police officer for 26 years. He was
airlifted to the Alfred hospital suffering massive
internal bleeding. Fortunately he survived, having spent
the next seven days in intensive care. The recovery
from a trauma like that will take many years, with
significant pain and the anxiety of having to return to
work and face similar sorts of risks when you are just
going about your daily duties.
I put that point on the record to paint a picture of the
risk that our emergency services workers face.
Unfortunately we have seen an increase in these sorts of
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episodes involving emergency services workers. I think
there have been in the vicinity of 260 incidents like this,
if not more, in the last 12 months involving doctors in
our emergency departments, police officers or
ambulance officers. There appears to be a clear link
between the increase in these incidents and the use of
drugs in our communities, particularly ice and alcohol
abuse.
While we are not opposed to mandatory sentencing in
this instance, we are reserving our right to examine the
amendment that was been put on the table tonight as
debate was underway. We certainly believe that the
courts are able to avoid imposing mandatory minimum
sentences if there is a special reason involved, as is
outlined in the Crimes Amendment (Gross Violence
Offences) Bill 2012 — namely, that the offender is
between 18 and 21 years and is psychotically immature
or has impaired mental functioning. We see more and
more officers of the law and ambulance officers having
to attend situations where people are having or are on
the verge of having psychotic episodes. The families of
these people are desperate to get some sort of
intervention because they have been let down by the
general system, so they have to call law enforcement or
ambulance officers to intervene in cases that are
spiralling out of control. Those suffering psychotic
episodes need assistance, but of course not all officers
are equipped to handle such situations.
We acknowledge that while the Police Association and
the Victorian branch of Ambulance Employees
Australia welcome harsher penalties for offenders who
assault or injure workers on duty, we believe there is
unlikely to be a major change or deterrent to this
behaviour. The solution is more about resourcing the
system and about having in place better systems for
families to access when their adult children or family
members are either drug or alcohol dependent or have
mental health problems. They need access through a
reliable system that responds quickly rather than having
to wait until it is necessary to call an ambulance or the
local police.
We are currently facing an ambulance crisis. As a
member who represents residents in the outer suburbs, I
can say that we have real problems obtaining sufficient
resourcing of our local ambulances. The average
waiting time for Melton branch ambulances has
increased from 10.4 minutes to 14.13 minutes. This is
an increase of about 3.5 minutes from when Labor was
in government. Lives are being put at risk and
ambulances are taking too long. It is the same story
right across Victoria. A few minutes can make a real
difference when a family is in need and is calling in an
emergency to get support.
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Mr BATTIN (Gembrook) — I am very proud of
what we are delivering here today for Victoria Police
members and other emergency services workers. I am
proud that during my time in Victoria Police I got to
work beside people like Sergeant McCormack in
Chapel Street. When we were driving down the street in
the van and there was a fight sometimes a crowd of a
hundred people would turn on two police officers in the
middle of the street.
I am also proud that I could stand side by side with
Senior Sergeant Gillespie out in Dandenong, who
during one incident had his face basically rearranged.
At court when he was seeking compensation he was
told just to expect it, that it was part of his job. I will
never, ever forget his response in court that day. He
said, ‘I remember signing a contract to join Victoria
Police, I remember signing a contract to protect the
community and I remember signing a contract to work
within the community, but I never signed a contract to
become a punching bag — that was never part of the
deal’. But it is a reality for Victoria Police these days.
I am proud to stand by Sergeant McGuire White, who
we used to refer to as ‘Two Dads’. He would work
around Chapel Street quite regularly and bring people
into the cells for a range of offences — from
drugs-related offences to drunk and disorderly offences.
Inevitably when you are halfway into a cell with
somebody who has had a few drinks or is high on
drugs, you will find that they will often fire up and want
to fight you on the way through. There were many
injuries to staff, particularly police, at those times.
During my time in the police force I had the privilege
of receiving the Silk Miller Scholarship for working
with youth. Gary Silk and Rod Miller are two of our
slain police officers, both shot in Moorabbin. I am
proud that I was able to serve at Prahran. I was able to
serve where Tynan and Eyre served their last shift,
when they went over to help out in St Kilda, doing what
any two young constables would do — that is, assisting
others in the area. They were unlucky that night: they
were called out to a job that was not even in their own
patch. They crossed over into Walsh Street, South
Yarra, to help out because officers from the St Kilda
station were not available at the time. We all know
what happened next on that night.
I am proud to have served beside Senior Constable
David McHenry. Dave McHenry is probably one of the
most recently shot-at officers of Victoria Police. Some
members may have heard about this. He was following
two offenders in a cab. He got out and chased them
across a roof, and one of them turned around — he did
not realise they had a gun — and shot at him. He was
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very lucky to have been shot only in the arm. Those
who know Dave would be well and truly aware that he
counts that wound as a proud moment in his life, a
badge of honour, but it really put the fear of God into
him at the time.
I was proud of my time in Victoria Police when I got to
work side by side with ambulance officers. We used to
go out to various places, particularly around Prahran
because there was a big drug problem there at the time.
The ice epidemic was not quite as big then, but heroin
was huge on the market. You would go out on jobs
with ambulance officers who had training not just as
medics but also in dealing with situations like that.
They received training in calming down somebody who
was fired up on drugs, because they had to calm them
down before they could treat them and get them into the
back of an ambulance. They were given this training
because there is not always a police officer available to
back them up when they go out on a job. The police
cannot always guarantee that backup. It is sad but true:
on occasion the ambulance officers go out on jobs, get
into an apartment in a position that is quite dangerous
and do not have anyone to back them up.
Listening to 3AW this morning I heard an ambulance
officer talking about a knife being swung at him and
just missing his throat while he was working. At the
time police officers had been there with him, and they
had thought the situation was under control. It is sad
that these moments happen in our society and our
community. Our job as legislators is to make sure we
protect our officers in Victoria Police, the State
Emergency Service, the Country Fire Authority, the
Metropolitan Fire Brigade, the Department of
Environment and Primary Industries, Ambulance
Victoria and all of our health workers. They are our
front-line workers. They are the people who face
everything in our community. When you pick up a
phone and dial 000, they are the ones you expect to turn
up.
The last speaker wanted to turn this debate into a
political argument about ambulance times, but the
provisions of this bill will protect ambulance officers.
They will make sure that if anyone assaults our
ambulance or police officers, there will be laws and
sentences in place to give the thugs who perpetrate
these assaults the time they deserve — and they deserve
long sentences if they take on anyone who represents
our community.
The bill introduces sentences of five years for
intentionally or recklessly causing serious injury in
circumstances of gross violence, three years for
intentionally causing serious injury, two years for
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recklessly causing serious injury and six months for
intentionally causing serious injury. I spoke about Silk
and Miller, and Tynan and Eyre; the bill also introduces
a 30-year baseline sentence for the murder of an
emergency services worker on duty. That will operate
as a guideline sentence to inform the sentencing
function. These sentences should be and need to be in
place. People in the community need to be aware that
any time they take on or attack any of our emergency
services workers, they are actually attacking everybody
in our community — and these assaults do affect
everybody.
You only have to mention a name like Bandali Debs to
send a shiver down your spine. It is hard to believe that
there are people like this in our world. Bandali Debs, as
most will know, came from Narre Warren way. Along
with a young guy named Jason Roberts, he was
involved in the Silk and Miller murders. They went out
with the aim of killing two police officers. Anyone who
has read the book about what happened from there will
know that they also made the threat to kill more police
officers to take attention away from the area in which
they killed Silk and Miller. We need to make sure we
have sentences in place to protect our protectors, so I
am proud to stand up and support this bill.
Since the coalition came into government, Victoria’s
protective services officer (PSO) numbers have
increased from just over 100 to just over 1000. They are
now on our trains and at our train stations. It is
important that they know that whilst they are on those
platforms they are protected as well. They are going out
and protecting members of our community, and people
generally now feel safer going home on a train at night.
Many people in my community have approached me
about this. They talk about how much safer they feel.
We need to return that favour and make sure that if
anyone attacks our PSOs they will feel the full force of
the law.
I will put this on the record, 100 per cent: in the
Victorian police force, usually two officers will drive
around in a van, and they might have four or five jobs
on a quiet night. Obviously those officers will talk, and
one of the things they will most commonly talk about is
the leniency of sentencing, particularly for those who
have attacked emergency services workers. Obviously
in the police force, we concentrated on and spoke more
about Victoria Police officers. The number of assaults
against police officers — which has now gone above
2000, including attacks on emergency workers — has
always been quite high. You are in a job where it is
going to happen. It is inevitable that it will happen,
although we would like to think it would not.
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The thing that hurts police most is not the fact that they
get assaulted, even though on the way to a job they talk
about the fear they have on the way in. And they do
have that fear when they are turning up to some job in
the unknown, driving around dark streets without
knowing what they are getting into, with only a torch
and no idea about the area. Also on their minds is —
even then — the matter of sentences later. They want to
know that if anything happens, there is going to be a
fair sentence imposed on anybody who does something
to them. I was lucky. In my time in the police force I
only got assaulted once — when I say that, I mean a
genuine assault. That was in Prahran. We had four kids;
it was an armed robbery. Basically we had just pulled
over to have a chat to them outside a railway station in
Windsor. They decided to do a runner. We ended up
chasing them down. I got assaulted on the ground in the
street. I was lucky. The only injury I have had was a
broken finger, but the sentence for that young person
was nothing. It was absolutely nothing. If you looked
through his background, you saw he had a whole
history of crime. He had a list as long as your arm, and
he kept getting off for the things he was doing, and
there were no programs in place to genuinely help him
with rehabilitation.
It is important to note that at that time — and he was
above 18 — the thing that hurt me more than the
broken finger and the nine weeks off and the
rehabilitation was knowing that after everything I had
gone through, we ended up going to court for a penalty
that was not appropriate for the crime that had been
committed. In finishing my contribution I will go back
to square one and will say how important this is. As
legislators in this house, we must ensure there is
sentencing in place to protect those who are going out
in our community, and we must send the message out
there not just now but forever. Every time somebody
wants to attack any of our front-line emergency
workers or health workers, they are making a genuine
attack on our community. If they want to attack our
community, our community will respond and ensure we
have adequate sentences in place to make sure that they
reconsider their actions and hopefully will not do the
same thing again.
Mr CARROLL (Niddrie) — It is my pleasure also
to speak on the Sentencing Amendment (Emergency
Workers) Bill 2014, and I acknowledge the contribution
and firsthand experience of the member for Gembrook.
Like him — but only for a short period — I have
worked with the Victoria Police. I have also worked in
legal aid, I had an uncle who was an ambulance
paramedic and I have seen what a marvellous job our
emergency workers do. I want to put on the record very
early in my contribution my acknowledgement of the
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role of our emergency workers and my belief that this is
good legislation. We have some comments to make
about it and some concerns, but by and large the thrust
of this legislation and its intent — to protect our
emergency services workers and to put in place harsh
penalties for those who may attack them — is a step in
the right direction.
The second-reading speech for this bill outlines its key
parameters: statutory minimum sentences for violent
offences against emergency workers on duty,
authorised departures from statutory minimum
sentences, young offenders and detention in youth
justice facilities, baseline sentencing for murder of an
emergency worker on duty — I want to say a little bit
more about baseline sentences — new offences for
assaults on emergency workers on duty, a new purpose
and use for community correction orders, the
imposition of sentence of imprisonment and
community correction orders, and sentencing of
offenders who commit arson offences.
Essentially the bill introduces stronger penalties for
violent offences against emergency workers on duty.
When we talk about emergency workers we are
referring to police; protective services officers;
paramedics; hospital employees; the staff of the
Metropolitan Fire Brigade, the Country Fire Authority
and the State Emergency Service; and lifesavers as well
as others. We are also talking about nurses, doctors and
hospital staff who may fall within the definition of an
emergency worker. As I said earlier, we support the
improvements this legislation will make for the safety
and protection of our police and other emergency
services workers.
It has been a great pleasure for me, since being elected
to this place, to work with emergency workers in the
Niddrie electorate. In particular I have got to know one
of the ambulance paramedics, Guy Hampshire, who has
given me a firsthand account of what he encounters
every day in his role. With the member for Caulfield I
am a member of on the Law Reform, Drugs and Crime
Prevention Committee and have seen firsthand through
our investigation into the drug ice its impact not only on
police but — and probably even more so — on
paramedics, who get the call-outs to deal with the
aggression and who put themselves in in the way of
harm and danger day in and day out. In some ways it
would have been good if this bill had been introduced a
couple of years ago when it was first proposed, but I
understand as a result of stakeholder management and
contact that such legislation does take a while to
develop.
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The bill amends the Sentencing Act 1991 to provide a
statutory minimum sentencing regime for offenders
found guilty of causing injury or serious injury to
emergency workers. The prescribed minimum sentence
for each offence is a non-parole period which will be
amended, in accordance with new section 10AA of the
Sentencing Act, to five years minimum for intentionally
or recklessly causing serious injury in circumstances of
gross violence, three years minimum for intentionally
causing serious injury, two years minimum for
recklessly causing serious injury, and six months
minimum for intentionally causing reckless injury.
At the outset I spoke about judicial discretion in courts.
Courts can avoid imposing a mandatory sentence if
there is a special reason — in particular that the
offender is aged between 18 and 21, and especially if
they are psychosocially immature, had an impaired
mental functioning at the time of the offence, assist law
enforcement authorities in the investigation and
prosecution of the offence or are subject to a hospital
treatment order.
The coverall exception applies where it is warranted in
substantial and compelling circumstances to avoid a
manifest injustice. These provisions put some
safeguards in place to preserve judicial discretion. I
want to put on the record that I was reading through the
latest issue of the Law Institute Journal entitled Call to
Parties — State Election 2014 — Key Issues. There is a
section about baseline sentencing. I think it is worth
noting what Chief Justice Marilyn Warren and Chief
Judge Michael Rozenes said. The journal article says:
Chief Justice Marilyn Warren and Chief Judge Michael
Rozenes expressed their concerns about the economic cost of
baseline sentences in a letter to the government that was
published in the media in April.
…
A 2011 … report into the deterrent effect of imprisonment
found that it had a ‘small general deterrent effect’ that did not
increase with the length of a sentence.

The article also quotes another person as saying:
If it’s $98 000 a year to keep someone in jail and there’s a
capital cost of building more prisons, we think the money
could be far better spent to get effective justice by using
parole systems, using non-custodial sentences and introducing
a raft of measures that the courts can use to deter repeat
offenders …

We should take note of the words of Chief Justice
Marilyn Warren and Chief Judge Michael Rozenes,
who are two eminent professionals in the legal
fraternity.
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We on this side of the house understand the need to
protect our emergency services workers. I have had
firsthand experience of this matter through the
parliamentary inquiry into the drug ice. I have also had
firsthand experience of this matter in working with
paramedics in my local community of Niddrie. When it
comes to ice, we are dealing with not only a drug of
choice but also one that has an impact on dopamine and
serotonin levels in the brain, which alter mood. It is
having an enormous impact in terms of levels of
violence. People who are susceptible to being violent
are taking this drug, and that is having an impact not
only in family homes but also on the paramedics called
out to them.
I refer members to a report in the Age of 19 June
entitled ‘Psychotic ice user jailed over police officer
stabbing’ where a judge is quoted as saying:
The gravity of offending would normally have warranted a
long jail sentence but there were mitigating circumstances and
aspects of the case that made it ‘out of the ordinary’, given
Power had suffered a significant but temporary mental
illness …

This bill brings in a new single offence for assaulting,
resisting, obstructing, hindering or delaying an
emergency worker on duty, but we must be very
mindful that where perpetrators are brought before the
courts it is necessary for judges and magistrates to
weigh up every situation carefully, which is what
Marilyn Warren and Michael Rozenes were getting at
when they outlined their concerns about baseline
sentencing. However, I acknowledge that there are
safeguards in this legislation for the courts to have
discretion.
According to my research, stakeholders concerned with
the passage of this bill include the Police Association
and the Victorian branch of Ambulance Employees
Australia (AEA), which have both welcomed the
harsher penalties for offenders who assault injured
workers on duty. However, they have also
acknowledged that they believe that some of these laws
are unlikely to change or deter offending behaviour. In
particular the AEA does not believe these changes will
lead to more arrests. Many assaults are committed by
people affected by drugs, alcohol, psychosis or mental
illness, and the AEA is not confident that convictions
will be secured in such cases.
If we look at the latest figures for crime in the
12 months to the end of March, we see that it is a fact
that offences are up. Crimes against the person are up
2.7 per cent, crimes against property are up 4 per cent,
drug offences are up 17.8 per cent and other crime is up
21.3 per cent.

2765

Going back to my earlier comments, this legislation
was promised in 2010. We are now in 2014. It would
have been a lot better if we could have had this
legislation earlier. If members look back over that same
period, they will see that the paramedics dispute has
been dragging on ever since this legislation was first
talked about.
This is good legislation. It is a positive step, particularly
for those paramedics on the front line. We should be
proud of them. As I said, I have an uncle who is a
paramedic. We have the highest trained paramedics
with the best cardiac arrest survival outcomes anywhere
in Australia. They are also in need of further
entitlements in terms of wages and conditions. Today
members on both sides of the chamber have talked
about what a great job they do. We all acknowledge
their work. However, they need to be supported. We do
not want to see an exodus of paramedics. Paramedics
like Guy Hampshire in my electorate welcome this
legislation, but I know he would also welcome a
positive resolution to the ambulance officers’ ongoing
enterprise bargaining agreement dispute.
The Law Reform, Drugs and Crime Prevention
Committee has investigated the effects of the drug ice
on members of our community. This legislation takes a
very positive step. It is good to see that there are
safeguards in relation to judicial discretion. We do not
oppose the bill, but we want to see that it does what it is
meant to do — that is, protect paramedics, police
officers and emergency services workers on the front
line. With that, I wish the bill a speedy passage.
Mrs POWELL (Shepparton) — I am proud to stand
to support the Sentencing Amendment (Emergency
Workers) Bill 2014. I congratulate the Victorian
government and the Attorney-General on what they
have done to bring this bill forward. It has taken some
time because we wanted to make sure the legislation
was right. The Minister for Health has also been
involved in bringing forward this bill, and I know he
supports it as well.
The member for Williamstown made the lead speech
for the opposition, and he criticised the government,
saying that it took too long for it to introduce this
legislation.
The member for Niddrie gave a very balanced and good
speech. He talked about his experience on the Law
Reform, Drugs and Crime Prevention Committee and
its inquiry into methamphetamines, and he obviously
has a lot of knowledge. He said that the bill took too
long to be introduced.
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The member for Caulfield spoke about a letter dated
20 November 2007 from the Attorney-General in the
former government, the Honourable Rob Hulls. He put
on the record some of the comments made by the
Honourable Rob Hulls to Dr Douglas Travis, the then
president of the Australian Medical Association
(AMA). The letter is headed ‘Preventing violence
against health professionals’. In it Mr Hulls said:
Thank you for your letter dated 3 October 2007 seeking a
review of the penalties applicable under a number of
provisions of the Crimes Act 1958, with a view to increasing
their severity, where the relevant offence is committed against
a health professional.

In the three-page letter the former Attorney-General
went on to say that it is a terrible thing when health
professionals are targeted in this way. He gave a lot of
excuses as to why they were not going to bring in
legislation specific to helping professionals. At the end
of the letter, Rob Hulls said:
Further, the Department of Human Services is looking at how
health services can assist health workers who wish to report
an assault to the police and to provide the police with
adequate information to ensure a satisfactory outcome.
Victoria Police is looking at better ways to respond to health
services and at how those local relationships can be enhanced.

While I understand that in 2007 the AMA wanted a
review and increased penalties to counter those attacks
against health workers, the Attorney-General at that
time paid a little bit of lip-service in that letter and
actually did nothing after that. It took this government
to bring in this important legislation. The
Attorney-General has been consulting to make sure this
legislation is right.
I now turn to the purposes of this legislation. They are
to amend the Sentencing Act 1991 and the Crimes Act
1958 to provide a custodial sentence for certain violent
offences committed against emergency services
workers. The bill also amends the Crimes Act 1958 to
fix a baseline sentence for the murder of an emergency
worker. That baseline sentence is 30 years for the
murder of an emergency services worker on duty. That
part of the legislation is so important. This is the
community saying to the government, ‘We want to
make sure that those people who murder on-duty
emergency services workers are given a baseline
sentence of 30 years in prison’.
The bill also amends the Crimes Act 1958 and the
Summary Offences Act 1966 to expand certain existing
assault offences to include emergency workers. This
introduces statutory minimum sentences for assaults. It
makes a number of amendments in relation to
community correction orders. It expands the list of
arson offences. It amends the Children, Youth and

Tuesday, 19 August 2014

Families Act 2005 in relation to the release on parole of
persons in respect of whom a youth justice centre order
has been made.
The bill has a number of very important provisions for
which the community has been waiting for a very long
time. I am very proud to be part of a government that
has brought in this legislation. The opposition has
criticised the length of time it has taken the government
to bring it in. We note that this legislation is right. I am
pleased to see that the opposition does not oppose this
bill.
As I said earlier, the community is sick to death of the
attacks against our emergency services personnel. You
see on the television — —
Mr Herbert — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Mrs POWELL — Can I say that putting on a
political stunt in the midst of debating this important
legislation is quite abhorrent. While I know that
members want to come into the house and listen to my
speech, to lose minutes just waiting while the
opposition does political point-scoring is really terrible.
It is shameful, as the Leader of the House has said.
I am really proud of this government, which has
brought in legislation to protect our ambulance officers,
our paramedics, our nurses, our doctors, our State
Emergency Service personnel and our lifesavers —
those who are treating and caring for our community;
those who are on the front line.
The member for Gembrook spoke about constables
Damien Eyre and Steven Tynan. I would like to put on
the record the great job they did as young constables
and recall the very sad time when they lost their lives in
the line of duty. Damien Eyre grew up in Shepparton,
and I know his father and his brother well. They are
both members of the police force; Frank has just retired.
That family has been absolutely devastated by the loss
of those two young constables, and every year the Blue
Ribbon Foundation has a memorial service to make
sure we value, remember and commemorate police
officers who have lost their lives in the line of duty.
This bill will hopefully deter people from doing those
sorts of things; if they do, they will be put away for a
very long time. My son is a police officer in the
Northern Territory, so I understand what they go
through every day. Their families wave them out the
door every night and hope they will come back. This
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legislation will hopefully make people think before they
attack a police officer, a paramedic or a firefighter.
The bill introduces two further serious arson offences,
which are placing inflammable material for the purpose
of causing a fire and causing a fire in a country area
with the intent to cause damage. A number of fires have
been lit that have caused the loss of homes, property
and life; therefore, where people deliberately light a fire
there have to be severe consequences. Some of those
attacks have been on our firefighters acting in the line
of duty, so I think the community is saying that when
people maim, assault or intentionally kill our
emergency services personnel, some of whom are paid
and some of whom are volunteers, we need to make
sure we send a very strong message that there are
severe consequences.
While the Black Saturday fires were not all lit by
arsonists, 173 people lost their lives. Fires have been lit
time and again in Tatura over a number of months, and
while nobody has lost their life and luckily there has
been no property loss, the fires have been a nuisance.
Our Country Fire Authority volunteers have been called
out time and again because someone has wanted the
thrill of lighting a fire. We need to make sure that
people who think they would like to light a fire
understand that there are consequences and there will
be severe penalties. I am really proud that the
government has introduced this legislation, and I wish
the bill a very speedy passage through the Parliament.
Mr HERBERT (Eltham) — It is a pleasure to speak
on the Sentencing Amendment (Emergency Workers)
Bill 2014, and as has been indicated, Labor is
supporting this bill. The bill does a range of things, and
we have just heard the member for Shepparton talk
about the tragic consequences for communities when
fires are lit deliberately and the impact that has on both
economic and human resources.
Mr Watt — On a point of order, Acting Speaker, I
refer to Rulings from the Chair 1920–2013, in
particular chapter 7, dealing with the conduct of debate,
under the heading ‘Refusal to replace coat’. In that
ruling the Speaker said that he considered the member’s
conduct disorderly. I ask you to ask the member to put
his coat on.
The ACTING SPEAKER (Mr Crisp) — Order! I
do not uphold the point of order.
Mr HERBERT — Thank you, Acting Speaker. If
the member had been more observant, he would realise
that after the dinner break members often remove their
coats, particularly when it is hot in the house. The
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member for Shepparton talked about raising frivolous
matters during a serious debate. What can you say
about that little interjection from the member for
Burwood? My goodness.
While the bill provides for statutory minimum
sentences for violent offences against emergency
workers while on duty, it also authorises departures
from statutory minimum sentences in relation to young
offenders detained in a youth facility. There is baseline
sentencing for the murder of an emergency worker and
a new offence for the assault of an emergency worker
on duty, with the imposition of a sentence of
imprisonment. There are a whole range of offences
which get tough on people who commit arson.
Members on this side of the house fully support those
measures.
One of the criticisms we have had on this side of the
house is how long it has taken to bring the bill into the
Parliament. Whilst most of us would agree that the
measures in the bill are important, we cannot ignore the
fact that it has taken so long to bring in this legislation.
It was flagged as a promise in 2010, and it has taken the
government virtually the entire parliamentary
session — with only three weeks to go — to bring it in.
It is an important piece of legislation that frankly should
not have been delayed this long. It has been delayed for
far too long.
It is interesting that the time frame for the delay of this
legislation amounts to about the same amount of time
that the government has been locked in a bitter
industrial dispute with paramedics in this state — a
dispute that has been dragging on and on as a result of
the government’s incompetence, much to the disgust of
the Victorian public. The bill has come into this house
after the government took its eye off the ball and
stripped some $113 million from the police whilst
failing to solve the ambulance pay dispute.
Ms Ryall — On a point of order, Acting Speaker, I
am sure the member for Eltham knows he has strayed
from the bill. He should stick to the substance of the
bill, which is about penalties and jail sentences for
people who attack emergency workers on duty.
Mr HERBERT — On the point of order, Acting
Speaker, the bill contains a range of measures. Anyone
who has been in this chamber listening to the debate
knows that there has been broad-ranging debate on this,
which has been allowed by successive Chairs.
The ACTING SPEAKER (Mr Crisp) — Order! I
uphold the point of order and ask the member to come
back to the substance of the bill.
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Mr HERBERT — The bill proposes to increase
sentences applied to anyone who attacks police,
paramedics, firefighters, protective services officers,
State Emergency Service staff, lifesaving nurses and
other hospital staff who fall within the definition of
emergency services personnel. We support these
measures because we know they are important.
However, there is both fact and fiction here. We all
know that emergency services workers work in a whole
range of environments — including, when it comes to
the Country Fire Authority (CFA), in the station.
We know that the front of house of the station is
particularly important for the protection of emergency
services officers. Labor knows that, and we know that
in Eltham because on 21 October 2010 Labor
announced $9.6 million for a new CFA station to better
protect the Eltham community and to protect and
provide better conditions for hardworking firefighters,
who are a lifeline for many parts of Eltham and
surrounding areas, where there are green wedge areas.
This is important. I was really proud to support that
great Labor initiative. How surprised I was to read in
this pamphlet which arrived in my letterbox that the
Napthine government is claiming that $9.6 million as
its own. How irresponsible! What hypocrisy!
Ms Ryall — On a point of order, Acting Speaker, I
fear that the member for Eltham refuses to accept your
initial ruling in relation to sticking to the substance of
the bill. He has now gone off on a completely different
tangent, and I ask you to draw him back to the bill.
The ACTING SPEAKER (Mr Crisp) — Order! I
do not uphold the point of order, but I ask the member
to return to the bill.
Mr HERBERT — I am returning to the bill. This
pamphlet says that the Napthine government is
committed to substance over spin. It is really interesting
that in claiming this very important protection for CFA
workers, this new station of $9.6 million, the front of
the pamphlet is headed ‘The truth about Eltham’s fire
services’. It was printed by the candidate himself,
although he would not put his name on it.
Ms Ryall — On a point of order, Acting Speaker,
the construction of a fire station has nothing to do with
a perpetrator who harms, injures, seriously injures or
murders an emergency worker. I ask you to draw the
member back to the bill.
Mr HERBERT — On the point of order, Acting
Speaker, supporting firefighters and their health and
protecting them is an integral part of the front of house
of any CFA station. The major point about this
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ludicrous, misleading pamphlet is that it reflects the
government’s real intention.
The ACTING SPEAKER (Mr Crisp) — Order! I
uphold the point of order and ask the member to return
to the substance of the bill.
Mr HERBERT — The bill adds two new arson
offences under the Country Fire Authority Act 1958
and the Forests Act 1958 to toughen up the penalties
under community corrections orders for people who
deliberately light fires. As many members of The
Nationals will know, I have substantial land up in
Gippsland; it is bushland, up in the mountains there,
and it has been surrounded on any number of
occasions — —
Mr Battin interjected.
Mr HERBERT — The honourable member seems
to think bushfires in Gippsland are funny. My goodness
me. You can see he is a city-based MP. We have seen
incredible devastation from fires lit by arsonists in
Gippsland over a number of years and on a number of
occasions. Not only does it do massive damage to our
bushland, it also does massive damage to timber
plantations right throughout Gippsland — renewable
timber plantations which take stress off our native
forests in terms of timber production. It also does
damage to local communities right through that area.
We are talking about a silly person, a person who
deliberately lights fires that create havoc over vast
areas, often in uninhabitable terrain that you cannot get
firefighting facilities into. This puts an enormous
number of firefighters’ lives in danger.
In that regard, I think it is good that we have a strong
approach to this and that we send a message to those
arsonists before the next fire season that we are not
going to allow it. If you commit arson, if you cause
damage like this and deliberately put human life — of
both CFA firefighters and members of the
community — in danger, you are going to get a really
tough penalty. With those few words, I commend the
bill to the house.
Mr ANGUS (Forest Hill) — I am very pleased to
rise this evening to speak in support of the Sentencing
Amendment (Emergency Workers) Bill 2014. At the
outset I want to commend the Attorney-General on
another great piece of work that he and his team have
brought into this place. I congratulate him on his terrific
efforts in the area of law and order; they have been
outstanding.
The purpose of the bill is to amend the Sentencing Act
1991 and the Crimes Act 1958 to provide for custodial

SENTENCING AMENDMENT (EMERGENCY WORKERS) BILL 2014
Tuesday, 19 August 2014

ASSEMBLY

sentences for certain violent offences committed
against emergency workers, to amend the Crimes Act
1958 to fix a baseline sentence for murder of an
emergency worker, to amend the Crimes Act 1958 and
the Summary Offences Act 1966 to expand certain
existing assault offences to include offences against
emergency workers, to amend the Sentencing Act 1991
in relation to community corrections orders and to
expand the list of arson offences in schedule 1, and to
amend the Children, Youth and Families Act 2005 in
relation to the release on parole of persons in respect of
whom a youth justice centre order has been made in
accordance with new section 10AA(2) of the
Sentencing Act 1991.
The statement of purposes is very comprehensive in
dealing with an issue that the community said some
time ago it was not prepared to put up with any longer.
It wanted additional protection put in place for
emergency workers in the course of their duties.
The bill defines ‘emergency worker’ to cover a wide
range of persons who provide emergency services to
the community. These include police and protective
services officers; paramedics; persons employed or
engaged to provide or support the provision of
emergency treatment to patients in a hospital;
employees of the Department of Environment and
Primary Industries with emergency response duties;
employees of the Metropolitan Fire Brigade (MFB), the
Country Fire Authority (CFA) and the Victorian State
Emergency Service; and volunteer emergency workers,
such as a lifesaver acting at the request of Life Saving
Victoria or a volunteer auxiliary worker appointed by
the CFA. The definition of ‘emergency worker’ also
includes a person who, although not a member or
employee of a particular organisation, may be required
to respond to an emergency. This includes persons who
are engaged by a government agency to perform work
in relation to a particular emergency.
The bill defines ‘emergency treatment’ as unplanned or
unexpected treatment that may be necessary as a matter
of urgency to save a patient’s life, prevent damage to a
patient’s health or prevent a patient from suffering or
continuing to suffer distress. They are a very broad
range of definitions.
I want to record my thanks to our emergency workers,
as has been done by a number of other contributors to
the debate on the bill. The people in the categories I
have just read out perform outstanding community
service for each and every one of us in Victoria, and I
commend and thank them for their tireless work and for
the fact that they often go into situations that are very
dangerous and unknown. The contribution we heard
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earlier this evening from the member for Gembrook
was outstanding. He recounted his firsthand
experiences from his time in the Victoria Police. He
often had to go into very difficult and dangerous
circumstances not knowing what was awaiting him and
his partner at the time. I take my hat off to those
workers and congratulate them on their tireless efforts
for the broader community.
In September 2010 the West Australian government
announced that assaults on police officers had dropped
by 28 per cent since the statutory minimums had been
introduced in the previous year. In June 2011 the West
Australian government announced that there had been a
further 13 per cent decrease in the number of assaults
against police officers. In June 2014 a report into the
effectiveness of the legislation was tabled in state
Parliament which concluded that crime statistics tended
to support the proposition that assaults on public
officers had decreased as a result of the 2009
amendments, although that could not be proved
conclusively. The West Australian Attorney-General
and police minister said the report showed that the
number of assaults against police had decreased from
1346 to 892 over a four-year period. They also noted
that there had been a reduction in the number of
charges laid for assaults on other public officers.
This seems to indicate that this well-crafted legislation,
as implemented in another jurisdiction, has been
successful, and that is something for us to look forward
to. As other contributors have mentioned, there is
nothing more important to a civilised society than for it
to protect those members who go out to protect us and
serve us in various ways, whether it is in relation to
responding as an ambulance officer or as a CFA or
MFB fireman or indeed as a police officer. It is
important that as a Parliament, as a community and as a
society we back up those tireless workers who go into
very difficult and dangerous circumstances on our
behalf to protect or to rescue any one of us at any time.
It is vital that they have the backup they need.
The bill provides for the imposition of increased
sentences against offenders who injure, seriously injure
or murder an emergency worker on duty. The reforms
will bring sentences for offences against emergency
workers on duty into line with community expectations
so that the incidence of occupational violence against
this class of victims is reduced and offenders are
adequately punished.
The bill improves sentencing processes and provides
for better sentencing outcomes by encouraging the
greater use of community correction orders (CCOs) and
by providing more flexibility for the courts in the use of
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CCOs by permitting the courts to impose longer jail
sentences of up to two years in combination with a
CCO. The bill also permits the courts to impose a
sentence of any length, subject to the maximum
penalty, for an arson offence in combination with a
CCO. This aligns with the government’s commitment
to introduce greater supervision of serious arsonists
following their release from jail, and that is a very
important protection for the community. In Victoria we
have an extraordinary history of some dreadful arson
attacks in relation to bushfires and other fires that have
had some tragic consequences, and it is important that
this government and this Parliament send a very clear
message to anybody who is thinking about embarking
upon such an outrageous attack on the broader
community.
The bill introduces provisions into the Sentencing Act
1991 that require sentencing courts to impose a
statutory term of imprisonment for adult offenders who
are convicted of particular offences against emergency
workers on duty unless a special reason, as set out in
section 10A of the Sentencing Act, exists. The offences
and minimum terms are: five years for intentionally or
recklessly causing serious injury in circumstances of
gross violence; three years for intentionally causing
serious injury; two years for recklessly causing serious
injury; and six months for intentionally or recklessly
causing injury. The existing special reasons in
section 10A cover where the offender has provided
assistance to the Crown or police; the offender has
impaired mental functioning in certain circumstances;
the offender has a particular psychosocial immaturity, if
the offender is aged over 18 years but under 21 years;
or there are substantial and compelling circumstances
that warrant the imposition of a lesser sentence. There
is some flexibility, as there should rightly be in relation
to these matters, if someone falls within one of the
categories.
The bill introduces a new special reasons provision for
offenders aged between 18 years and 21 years found
guilty of causing injury to an emergency worker on
duty. The court may impose a sentence other than the
prescribed minimum if it believes there are reasonable
prospects for the rehabilitation of the young offender or
if the young offender is particularly impressionable,
immature or likely to be subjected to undesirable
influences in an adult prison. Again these are sensible
inclusions.
The bill deals with a whole range of issues to do with
community correction orders and other matters, but
time is against me and I will not be able to go into the
details.
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In conclusion, as I said at the outset I congratulate the
Attorney-General and his team on introducing another
fine piece of legislation, one that will send a clear
message to the broader community but obviously in
particular to those who are contemplating behaving in
such a way towards our emergency services workers.
They will be dealt with appropriately and with the full
force of the law. I commend the bill to the house.
Mr PALLAS (Tarneit) — I rise to speak on the
Sentencing Amendment (Emergency Workers) Bill
2014, and in so doing I indicate that Labor does not
oppose the bill. One of the great challenges in a modern
society is to ensure that the legislation we bring to this
place reflects the aspirations of our communities and
highlights those things that are most important to our
communities and also our values. While the bill
purports to be about protecting our protectors — those
who perform the most vital of services to the
community, our emergency services workers — it falls
far short of providing the sort of justice those workers
ultimately desire and deserve. While we do not support
the idea of mandatory sentencing, in our view this bill
still preserves a substantial amount of judicial
discretion — certainly a level sufficient to argue against
a view that this is a mandatory minimum sentencing
regime.
The Police Association and the Ambulance Employees
Australia of Victoria have indicated their support for
harsher penalties for offenders who assault and injure
emergency workers on duty. However, they have
acknowledged that these laws are unlikely to change or
deter offender behaviour. This should not be about
shutting the gate after the horse has bolted, but rather it
should be about avoiding situations that put our
emergency services workers at risk. In many ways that
is the nub of the divide that separates those on the
government side of this Parliament from those on the
opposition side. The idea that you should be tough on
crime but not take action to avoid crime or the causes of
crime ultimately leads to a bidding war for higher and
higher penalties. It does not do much for those who are
at risk, particularly if this legislation fails in what
should be its fundamental objective: changing
behaviour and deterring behaviour that puts the lives
and welfare of emergency workers at risk.
The people who have to deal with these situations, our
emergency services workers and their representatives,
should be seen as having the greatest capacity to form a
view about them. As has been put to me by
representatives of the Police Association, these workers
have looked into the eyes of angry men and therefore
they have the greatest understanding of how they can be
protected and how a regime can be put in place that
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does not simply seek to be hard on crime but attempts
to avoid the crime in the first place through effective
regimes that put our emergency services workers in
situations where they are not at risk.
In our view the bill continues to illustrate the failures of
this government to deal with an area that it is intent on
claiming as its own — what it describes as law and
order but which should be known as community
protection. This is about protecting the people for
whom there should be a premium on protecting,
because they perform work for us in our most
necessitous and dire circumstances.
What we have seen as a result of this government’s
so-called ‘tough on crime’, law and order policies is an
increase in the crime rate, a crisis in our prisons and a
continuing ignorance about how to deal with the causes
of crime. This bill is a further illustration of this
government’s myopia and its blinkered approach to
dealing with crime. As well as cuts to Victoria Police,
the Metropolitan Fire Brigade, the Country Fire
Authority, the Transport Accident Commission and the
ambulance workers’ enterprise bargaining agreement,
there have been changes to compensation for mental
injuries — —
Ms Ryall — On a point of order, Acting Speaker,
this is similar to the point of order I raised regarding the
speech by the member for Eltham. The member for
Tarneit is straying into areas that do not deal with the
substance of the bill, which relates to community
correction orders, arson and crime related to emergency
services workers and the penalties associated with those
crimes. I ask you to draw the member back to the bill.
The ACTING SPEAKER (Mr Crisp) — Order! I
do not uphold the point of order.
Mr PALLAS — The failed ‘tough on crime’
approach reveals a government that has failed to
identify what should be the principal objective for
preserving a sense of community purpose and safety. It
is turning its back dramatically on emergency services
workers by simply saying to them, ‘Our job is to put in
place provisions whereby we can hold one group of
people accountable for the circumstances that confront
you in your workplace’, and by not dealing with the
overall issues that confront them on a day-to-day basis.
I put on the record this side of the chamber’s
appreciation for the great work done by our emergency
services workers, whether they be police officers,
firefighters, ambulance officers or people who provide
a variety of emergency service treatment — —
Mr Watt interjected.
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Mr PALLAS — The empty suit at the back, a man
of sartorial elegance, sits back and badgers a substantial
contribution to debate on this bill.
The ACTING SPEAKER (Mr Crisp) — Order!
The member for Tarneit, without assistance from the
member for Burwood.
Mr PALLAS — What a sartorial sycophant! He is a
compassionless, empty suit, who sits in the back row
demeaning a contribution which deals directly with the
circumstances that confront emergency services
workers in this state. That really does spell out the lack
of compassion in this government’s approach to dealing
with a very serious issue. The government lacks
seriousness, because it is all about sloganeering. It is
turning its back upon the underlying issues that
confront emergency services workers. If you want to
see a more dramatic illustration of this, listen to the
jabbering that comes from the back benches of the
government.
During the course of my duties I have the great pleasure
of dealing with emergency services workers in
Werribee. I would particularly like to acknowledge the
great work they do. The Werribee Country Fire
Authority brigade, for example, is one of the most
awarded emergency service organisations in this
country. It has won a number of awards for its capacity
to deal with — —
Ms Victoria — A volunteer brigade.
Mr PALLAS — It is a volunteer brigade that has
consistently won recognition and reward for its efforts
in accident rescue. However, the post-traumatic stress
that these workers suffer as a result of their work cannot
be dealt with through the processes this government is
putting in place to punish offenders. This is about their
livelihoods and their work, and they require respect
from this government. Quite frankly if the government
was at all interested in the welfare and wellbeing of
these workers, it would not strip over $113 million
from police while failing to resolve a pay dispute for
ambulance officers and while failing to reduce crime in
our state. Crime across this state is up some 18 per cent
since Labor left office.
The ACTING SPEAKER (Mr Crisp) — Order! I
ask the member to return to the bill for his last minute.
Mr PALLAS — A rise in crime has a direct impact
upon the welfare of emergency services workers. After
all, this bill is about crimes against these workers. There
could be nothing more apposite in terms of this bill than
the fact that this government has presided over a rising
crime rate and now seeks to resolve the problem by
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saying it is going to get tougher on crime. It should
address the causes of crime and show the respect it
should have for these workers, not just through slogans
but through recognising that they are entitled to that
respect and the reward of having a community that
acknowledges the valuable contributions they make.

courts to hand down a sentence of any particular
length — within the maximum penalty, of course — for
an offence of arson in conjunction with a community
correction order. That will enable much better
supervision of serious arsonists who have been released
from jail. That absolutely needs to happen.

Ms RYALL (Mitcham) — I rise to speak on the
Sentencing Amendment (Emergency Workers) Bill
2014. I must pick up some of the statements made by
the member for Tarneit. It is quite extraordinary when
we see that when Labor was in office it had the lowest
per capita spend of the mainland states in relation to
police numbers. The member spoke about rising crime.
He might choose perhaps to analyse how, when you
have the lowest per capita spend on police numbers in
the mainland states, that might reflect on the ability to
detect and report on crime. The member for Tarneit can
pontificate about the relationship between police
numbers and crime reporting, but I ask him to draw
some conclusions based on that from when Labor was
in office.

I will concentrate on the first part of the bill in relation
to sentencing for those who seriously injure or murder
our emergency services workers. Emergency services
workers can be police, protective services officers or
paramedics. They can be someone employed to provide
support or emergency treatment to a person in hospital.
They could be a Department of Environment and
Primary Industries employee who has responsibilities
for emergency response. They could be from the
Metropolitan Fire Brigade, the Country Fire Authority
or the State Emergency Service. They could even be a
volunteer emergency worker, such as a lifesaver. That
classification can also be applied to someone who
might be required to respond to an emergency even
though they are not actually employed as a member of
an emergency response organisation. Somebody from
the government might be engaged in relation to a
particular emergency, be it fire or another horrendous
circumstance.

I also want to draw the member’s attention to what the
president of the Australian Medical Association said in
2007 when he asked why things were not done sooner.
In 2007 the president of the association called for these
very laws to be introduced. Former Attorney-General
Rob Hulls failed to act. Who was the Minister for
Health at the time? The minister at the time was the
current Leader of the Opposition, Dan himself. When
we look at that, we might say, ‘How dare Labor
members stand there and say we have not acted soon
enough. They failed to act at all’. Everyone I know
respects and admires the work that our emergency
services workers do in all circumstances. Those
opposite talk about preventing crime, but they had the
lowest per capita spend on police. This government, by
contrast, has provided over 1700 additional police and
protective services officers at railway stations. I would
say that the protective services officers at stations are
doing a fantastic job. They assist police in detecting
crime, but their presence alone is a deterrent and a
preventer of crime as well.
The purposes of this bill are threefold. The bill imposes
longer sentences for offenders who seriously injure or
murder emergency workers who are on duty. It
improves the sentencing processes. It enables better
outcomes in relation to sentencing through the
encouragement of greater use of community correction
orders. These outcomes will be facilitated by affording
the courts more flexibility in using community
correction orders and by enabling the courts to give a
longer jail sentence of up to two years in conjunction
with such an order. The bill also gives permission to the

Emergency services workers find themselves in myriad
circumstances while on duty and face a variety of
situations. Inherent in their profession as responders is
the requirement that they put themselves in
circumstances where they may need to treat someone or
protect people that may put them at risk of attack, or
they may need to enter into a situation where one party
is injuring another party. The nature of the role needs to
be respected by every member of the community. This
bill makes sure that everybody knows that the work our
emergency services workers do is vital and that they
should not ever be attacked, provoked, injured,
assaulted or murdered in the course of the work they
are doing in attending to situations where they may be
treating or protecting people or property. The
amendments in the bill send a loud and clear message
that if anybody injures or murders an emergency
services worker, they will feel the full force of the law.
In terms of the statutory sentence provisions that this
bill applies, the courts will be required to apply a
minimum jail term for adult offenders, and there are
some particular special circumstances there. As to the
term of imprisonment, for the murder of an emergency
services worker on duty we are looking at a baseline
sentence of 30 years. It is 5 years for intentionally or
recklessly causing serious injury in circumstances of
gross violence, 3 years for intentionally causing serious
injury, 2 years for recklessly causing serious injury and
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6 months for intentionally or recklessly causing injury.
The bill also creates new indictable and summary
assault offences against on-duty emergency workers.
I know emergency workers across a large range of
emergency response professions, and I am familiar with
some of the circumstances they face. It may be that they
have entered into a family situation where violence has
already occurred or is in the process of occurring. A
neighbour may have called, and the police need to
intervene or ambulance officers may need to treat a
person. They are often highly volatile situations where
it is difficult, and an emergency services worker is torn
between needing to assist and needing to protect
themselves.
There are situations where a person with a mental
health concern may be in the midst of a psychotic
episode where they are exhibiting aggressive behaviour.
It may be a situation where a drug-affected person is
exhibiting aggressive behaviour. It may be a violent
situation where a shooting or a brawl has occurred or
indeed where a violent protest has occurred. Our
emergency workers put themselves at risk in the
interests of the community in such situations, so it is
very important for us to ensure that the strongest
deterrent is provided in the form of the jail terms
applied to these offenders.
In terms of the general circumstances and from a
WorkCover, WorkSafe or occupational health and
safety perspective, we want to make sure that people go
home safe. We want our emergency services workers to
go home safe as well. I am very proud that this
government has acted, and certainly the work of the
Attorney-General over the last nearly four years has
been extraordinary in improving the laws, improving
the court system and improving sentencing to make
sure that sentencing is in line with community
expectations. This bill rings true in making sure that
those who attack our emergency services workers,
those who injure them and those who use gross
violence against them are exposed to the full force of
the law. The community expects that; the community
wants that. I commend the Attorney-General on the bill
and on making sure that that actually happens. I wish
the bill a speedy passage through both houses.
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for the work of members of Victoria Police, the
Country Fire Authority (CFA), the Metropolitan Fire
Brigade, as well as Department of Environment and
Primary Industries firefighters, our paramedics and
State Emergency Service (SES) personnel. More than
anyone else they know how difficult their job is in not
just responding to Australia’s worst disaster but also in
dealing with the consequences that follow. Sadly a
more distressed community has led to many more
ambulance call-outs, many more family violence issues
and many more suicide attempts. Worse than that, some
of those attempts have been successful. It has been an
incredibly difficult time.
We on this side of the house have always thought that it
is important to support emergency services workers in
what they do, whether it be in relation to their pay or in
relation to their workplaces. I know that those opposite
like to think that the world began in 2010 and that
nothing was done before that, and I know that they
might have that in the speaking notes they have been
given, but let me tell them that funding for police and
emergency services in the most populous and fastest
growing electorate in the state has halted. There are
now 70 000 electors in the Yan Yean electorate, and it
beggars belief that this government has so significantly
ignored their needs in relation to police and emergency
services.
Labor looked after the workplaces of the employees
and volunteers assigned to serve the Yan Yean
electorate. We built 6 police stations, 17 CFA stations,
3 SES buildings and 6 ambulance branches. In the last
four years there has been a commitment to build an
ambulance station in Wallan. The government said it
would be operational by the coming election, but in the
end all we have seen is a piece of land being acquired
and paramedics working some 17 kilometres away in
Kilmore. That is not an example of looking after these
workers or their workplaces, and it is certainly not
looking after the community those workers are
supposed to serve. In the four years under this
government crime in the Whittlesea police service area
has climbed by 43 per cent. It is really difficult for those
who turn up to deal with these crimes. Family violence
in particular has increased.
Mr Watt interjected.

Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on the Sentencing Amendment
(Emergency Workers) Bill 2014. My electorate has
been well served by emergency services workers over
many years. It is the most populous and fastest growing
electorate in the state, and it has been beset by
Australia’s worst ever natural disaster. At the outset I
again put on the record my deep gratitude and thanks

Ms GREEN — It is hard. Even though I have a
microphone I seem to have to speak very loudly
because of the noise that is coming from the empty
vessel sitting on the back bench over on the other side.
The member for Burwood might not want to hear and
might want to whistle and sing and not listen to the
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horrific statistics that show the number of families that
have been — —
Mr Watt interjected.
Ms GREEN — Acting Speaker, are you going to
act or not? Really, come on.
The ACTING SPEAKER (Mr Crisp) — Order! I
ask the member to return to the bill. We are on a
sentencing bill.
Ms GREEN — Thank you for your protection,
Acting Speaker.
The incidence of family violence has risen enormously.
This presents a very large problem for the police who
respond. There has been no police station built in the
Doreen and Mernda area. That area is as large as
Shepparton. To reflect what the Minister for Planning
has said, it beggars belief that you would not invest in a
place that is going to be as big as Shepparton. It beggars
belief that there is no police station in that area. Women
who need the assistance of police because of family
violence are not calling 000 for the low-level, early
incidents — although no-one should regard any family
violence as low level. When the police are finally
called, they find that there have been numerous
incidents that have gone by without being reported
because women know how far away the police are.
When the police arrive it is much more likely that
weapons will be involved or that there has been a
serious assault. It is not only particularly bad for
women and children in such situations but it is also
more dangerous for the police when they turn up to
such events.
I also refer to the commentary of the Police Association
and Ambulance Employees Australia of Victoria on
this bill. Both organisations have welcomed the harsher
penalties for offenders who assault or injure emergency
services workers on duty, but they both also say that
these proposals are unlikely to change or deter
offending behaviour. I note the scurrilous comments
that have been made by the Minister for Health, calling
the ambulance employees union a rogue, radical union
rather than actually sitting down and talking to these
valued paramedics.
It is very easy to make statements and talk, but it is
another thing to sit down, do something and actually
assist the employees not only in relation to their pay
dispute but also in terms of the great difficulties they
are finding in their work. They say they feel there will
be just as many assaults, because many of them are
committed by people affected by drugs, alcohol,
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psychosis or mental illness, and police are not confident
that they can secure a conviction.
The other reason paramedics and police have to deal
with many more people in this situation is the lack of
funding and support for drug and alcohol services.
Changes have been made that have simply not worked
in terms of support for people with mental health issues.
It is a no-brainer that this means emergency services
workers have to deal with this more often. Rather than
dealing with the causes of it and actually funding those
services that would support those people, they have to
be dealt with by police and emergency services
workers, who should not be dealing with them. It really
is the ambulance at the bottom of the cliff. We can have
a greater penalty for killing or injuring one of these
workers, but we would not need these penalties in the
first place if the government acted to prevent this kind
of behaviour by the ill or alcohol-affected or
drug-affected person.
This is a serious matter, but the government has not
taken the needs of these workers seriously at all. I draw
the house’s attention to a petition on change.org that
responds to the government’s actions, which states that
the Premier is introducing legislation:
… to severely limit the ability for paramedics, firefighters
and police to receive compensation for post-traumatic stress
disorder suffered from attending car accidents. The new
definition of what will constitute severe psychiatric injury will
be so hard to satisfy that it will make these critical workers’
common-law rights effectively meaningless.

The ACTING SPEAKER (Mr Crisp) — Order!
The member is straying from the bill.
Ms GREEN — I should be able to make a
contribution that contrasts what the bill is doing with
what the employees are saying.
Mr Watt — On a point of order, Acting Speaker, on
relevance, the member for Yan Yean has strayed quite
far from the bill. The topic she is discussing at the
moment has no relevance to the bill. I call on you to
draw her back to the Sentencing Amendment
(Emergency Workers) Bill 2014 so that we can hear her
views.
The ACTING SPEAKER (Mr Crisp) — Order! I
uphold the point of order, and I ask the member to
return to the bill.
Ms GREEN — Thank you for your ruling, Acting
Speaker!
In conclusion, far from showing respect for these
workers and looking at the causes of the increase in
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assaults on them, this bill is easy politics. It is
something the coalition has taken a long time to bring
forward. It promised to do it in 2010; it then said it
would do it in 2012. Here we are at the death knell, just
before the election, and the government is saying it will
do it. The government does not support these workers,
it does not support good workplaces in growing
corridors, and it does not support these workers in all
sorts of other ways. I commend the bill to the house,
but I think the government is not serious in its support.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the great Lowan electorate to speak on the Sentencing
Amendment (Emergency Workers) Bill 2014. As we
all know, the bill provides for the imposition of
increased sentences against offenders who injure,
seriously injure or murder an emergency worker on
duty. It also improves the sentencing processes and
provides for better sentencing outcomes.
I have to say I am extremely disappointed with the
member for Yan Yean. I listened to her speak for
10 minutes, and it is interesting that she did not say one
good thing about this legislation except in the last
sentence, in which she said she supported the bill. The
reality is that this measure was promised by the former
Labor government. I will highlight that by quoting from
a letter of 20 November 2007 in response to
correspondence by the president of the Victorian
division of the Australian Medical Association (AMA).
The letter, signed by the then Attorney-General and
headed ‘Preventing violence against health
professionals’, says:
Thank you for your letter dated 3 October … seeking a
review of the penalties applicable under a number of
provisions of the Crimes Act 1958, with a view to increasing
their severity, where the relevant offence is committed against
a health professional.

The AMA raised this back in 2007. The
Attorney-General at the time, the Honourable Rob
Hulls, went on to explain in the letter:
Violence against health professionals is something that the
Victorian government —

the Labor government at that time —
takes very seriously as it harms not only the individuals
involved, but the health system as a whole, and consequently
the community and all Victorians.

He said this in 2007, when the then government had
three more years before election, but nothing was done.
The Attorney-General went on to say:
The government has decided that there is some scope to
clarify the existing law relating to acts of violence against the
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person. In 2004, I released the justice statement, which
expressed my vision for the Attorney-General portfolio.

He went on to say in relation to a review announced in
that statement:
Part of this review is to examine the offences involving
violence against the person …

I cannot believe that despite this letter, which was
carbon copied to the then Minister for Health, now the
Leader of the Opposition, and the then Minister for
Mental Health, the member for Bellarine, nothing was
done. This government is delivering on its promise to
protect our very important emergency services workers,
police and the like.
I take up the point that has been raised by a couple of
members of the opposition tonight, who have
complained that there is now more crime. The reality is
that there is more reporting of crime. This has come
about for a couple of reasons. One is that there are more
police and there are more and more protective services
officers, commonly referred to by the opposition as
‘plastic police’, and therefore there is the ability for
more reporting to be done. When we read the reports
put out by the Chief Commissioner of Police, we would
all agree that there is more concern about family
violence and that type of thing, but again we need to
protect our important police officers and others
involved in emergency services work.
In the Lowan electorate, which is the biggest
Legislative Assembly electorate in the state, I have a lot
of police and emergency services workers, including
paramedics, State Emergency Service (SES) workers,
Country Fire Authority (CFA) firefighters and the like.
This government is providing more police and more
support for our paramedics in relation to facilities. We
finally built the Horsham ambulance station, something
promised by the previous government. We are giving
more support to the SES. We are about to open a new
SES facility at Edenhope. We are giving more support
in facilities, training and equipment to our CFA and its
volunteers, such as 250 new fire stations that will be
completed before the end of this Parliament. We are
providing more trucks and more equipment. Not only
are we doing all that, but we are now giving more
protection to these very important people.
This bill introduces provisions into the Sentencing Act
1991 that require sentencing courts to impose a
statutory term of imprisonment for adult offenders who
are convicted of particular offences against emergency
services workers unless there are special reasons, as set
out in section 10A of the Sentencing Act. The offences
and minimum terms are five years for intentionally or
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recklessly causing serious injury in circumstances of
gross violence, three years for intentionally causing
serious injury, two years for recklessly causing serious
injury and six months for intentionally or recklessly
causing injury. I will say thank you, two words that are
not said enough by us to these very important people
within our community. Thank you for the work you do
in protecting our lives and property.
The bill also provides a special reason provision for
offenders aged between 18 and 21 found guilty of
causing serious injury to an emergency worker. A court
may impose a sentence other than the prescribed
minimum if it believes there is a reasonable prospect of
rehabilitation of the young offender — and we would
all strongly agree with that — or that the young
offender is particularly impressionable, immature or
likely to be subjected to undesirable influences in an
adult prison. These are ways in which we are trying to
help the younger ones within our community.
Importantly, the bill also introduces a 30-year baseline
sentence for the murder of an emergency services
worker on duty. The members for Shepparton and
Gembrook spoke about police officers who were
murdered on the job. Emergency services workers need
to know that they have the support of this government,
and of government in general, when they go out and do
the very dangerous work they do. I was pleased to look
through the consultation that has taken place with the
courts, Victoria Police and the Director of Public
Prosecutions, as this is a very important bill. These
special people are fantastic at protecting lives and
property within our community, and in a time of
emergency we all want a policeman, a firefighter, an
SES worker or an ambulance person to attend if
needed. We need to make sure they know they are
protected by us.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Elenara rooming house, St Kilda
Mr FOLEY (Albert Park) — The matter I raise on
the adjournment is for the attention of the Minister for
Housing. The action I seek is that the minister rule out
the possibility that her office of housing will sell or in
any way trade away the ownership and title of the
property known as Elenara in Fitzroy Street, St Kilda.
Elenara currently operates as a home to approximately
35 of St Kilda’s most vulnerable residents and is
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operated by St Kilda Community Housing. It has come
to my attention that the minister and this government
have been directly involved in a deeply cynical and
manipulative move to pretend to be championing the
cause of social housing whilst directly undermining this
successful housing community.
The background to this relates to a well-supported
community campaign that sought to save a series of
low-income rental properties housing long-term
low-income elderly citizens in Emerald Street, South
Melbourne. Those long-term residents were at risk of
losing their homes due to changes in the ownership of
the facility, which had been running since the 1970s.
After a community campaign led by South Port
Community Housing Group and South Melbourne’s
own parish priest without borders, Father Bob Maguire,
the government was dragged kicking and screaming to
come up with the money to partner with South Port
Community Housing Group to secure these units. As
the people at the housing group put it in a recent letter,
they were grateful for the community campaign that
helped force the government to come to the table with a
$2.3 million grant to save these 31 low-income elderly
citizens units in Emerald Street, South Melbourne.
Imagine the shock when the local community learnt
that the Office of Housing had been told to find the
money for the grant to South Port by selling other
people’s homes. This shock turned to outrage when the
planned investment in the Fitzroy Street property
Elenara and its planned upgrade were scrapped and
St Kilda Community Housing was informally advised
that the property was on the government’s sale hit list.
To save 31 low-income housing units in South
Melbourne, this government plans to quietly sell
35 rooming houses in St Kilda that have been home to
people in our community since 1983. This cynical and
despicable move must be stopped. We condemn it for
what it is — a betrayal of some of our most vulnerable
residents. The minister must rule out her secret plan,
which has now been leaked.
This is of course only part of the government’s wider
plan to abandon community and social housing. We
know this minister has inflamed campaigns to
demonise inner city public housing tenants whose
homes sit on expensive real estate. We know her secret
plan involves getting through the November election
and then seeking to flog off or privatise, however she
can, the management or the ownership of public
housing. We know that this will increase rents, lift the
rental cap of 25 per cent of pensions and introduce
short-term tenancy arrangements.
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Mordialloc Aboriginal gathering place
Ms WREFORD (Mordialloc) — I wish to raise a
matter for the Minister for Local Government and
Minister for Aboriginal Affairs. The action I seek is for
the minister to meet with representatives of the City of
Kingston to discuss the potential to incorporate an
Aboriginal gathering place into the new Mordialloc
coastal resource centre and lifesaving club.
Prior to the 2010 election I was made aware of the
situation facing Mordialloc Life Saving Club. After
years of being neglected by the then state Labor
government the clubhouse was deteriorating. It was
riddled with concrete cancer and heading for trouble.
Labor offered a last-minute promise to patch up the
problem, and the club asked me to match the
commitment. I took a look and refused, because it
needed more than just a bandaid solution.
Upon being elected I embarked on a mission with the
Minister for Police and Emergency Services to fix up
the place. The Kingston City Council and Life Saving
Victoria shared our concerns about the future of the
clubhouse, and after some very deep, lengthy and
productive discussions we all agreed to replace it with a
coastal resource centre. It is a real win for the
community. The coastal resource centre will be far
more of a community resource than a stand-alone
lifesaving club. It will blend in with its surrounds and
offer a broader range of activities involving a range of
community groups.
Whilst going through the negotiation process Kingston
council offered a range of options for the coastal
resource centre. One of the options included space for
an Aboriginal gathering place. At this point in time
Kingston’s Indigenous community does not have a
meeting place of an appropriate standard. The coastal
resource centre offers some terrific opportunities. A
major part of reconciliation is helping the community to
understand Aboriginal culture, particularly in the local
area. The name ‘Mordialloc’ is derived from the
Boonwurrung term ‘moordy yallock’, which means
muddy creek or little sea. It is a significant place for the
Boonwurrung. Mordialloc Creek and the beach were an
important part of Boonwurrung life. They were great
places to fish, hunt, play and enjoy activities. To
incorporate an Aboriginal gathering place in the
resource centre would offer everyone a great chance to
better understand the area’s significance.
The Kingston Aboriginal community could have a
meeting place in the same building as one of Kingston’s
biggest and most vibrant clubs — a building that would
be used by a number of other groups. The building
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would be accessed by a very large number of members
of the broader community. Kingston councillor Geoff
Gledhill, a good man, advises me that Kingston is still
in a great position to incorporate a gathering place in
the final design for the resource centre, and all the
parties involved would save a significant amount of
money by having the project completed in one go. I
therefore ask the minister to come to meet with
Kingston council representatives to discuss the matter.

Bendigo West electorate constituent disability
support
Ms EDWARDS (Bendigo West) — The matter I
raise tonight is for the Minister for Community
Services. The action I seek is for an individual support
package to be made immediately available to a
constituent in my electorate, who in seven weeks time
will have run out of disability support transitional
funding, to ensure that he can remain in his own home.
Gregory March has been living in his current home for
13 years. Mr March and his family would like to see
him allocated an individual support package as a
long-term support arrangement so that he will have the
funding available to enable him to remain living
independently and not be forced into an aged-care
facility.
Mr March is registered on the disability support
register. His current transitional funding will run out in
seven weeks, and his family members are extremely
concerned that he will be forced to leave the home that
has been modified over the years to meet his needs.
Modifications to Greg’s home include the recent
installation of a power chair and ceiling hoist to assist
with getting him in and out of bed each day. Since 2005
there has been the installation of a two-way switch to a
bedroom light at the bedhead, the installation of a
slide-out shelf under the hot plate and a shelf under the
wall oven, alterations to the kitchen cupboards,
installation of an exhaust fan and many other
modifications, including a keypad and electric lock for
the front door and a smoke detector designed for the
hearing impaired.
Mr March suffers from spina bifida. He is 90 per cent
deaf, is diabetic, has an intellectual disability and has
had his right lower leg amputated, meaning he is
wheelchair bound. Mr March’s unit in Moran Street,
North Bendigo, is a department of housing property.
Mr March requires a high level of care, yet is capable of
living independently with support measures in place.
He has recently received transitional funding through
Bendigo Health and the post-hospital transition
program, and federal funding through the geriatric
evaluation and management program, with home and
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community care services also being provided. This
transitional funding is due to expire in seven weeks.
The funding has meant that Mr March has been able to
remain in his home.
In July I wrote to the minister requesting that an
individual support package be granted to Mr March,
who at the age of just 52 is at risk of having to enter
aged care, which he does not want to do. The minister
has advised that Mr March’s situation is currently
receiving attention and that a response will be
forwarded at the earliest opportunity. This matter is
becoming quite urgent and Mr March’s family,
including his brother and parents, has contacted me
because they are rightly very worried about his future.
They are adamant that he should not be forced into an
aged-care facility when he has been so well settled in
his unit for 13 years. The number of people waiting on
the disability support register has increased every year
under this government, and there are now 4200 people
on the register. Mr March does not deserve to be forced
into an nursing home, and I implore the minister to
consider his situation and allocate him an individual
support package.
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and also young families to the venue. It offers two main
forms of membership: service membership for those
who have served in the armed forces and affiliate
membership for those who are related to people who
are eligible for service membership, of which I am one.
The club also offers a further two levels of membership
in the form of social and community memberships. The
benefits of membership include the use of all facilities;
discounts on drinks, meals and entertainment; access to
member activities and sporting clubs; regular
newsletters; and being part of a club that strongly
supports the local community.
Bentleigh members are very proud of their RSL, and
the Bentleigh RSL’s population is a positive and
reaffirming sign of the community’s desire to
commemorate those soldiers who have defended or are
currently defending Australia in the Australian Defence
Force. The action I seek is for the minister to come to
the Bentleigh electorate to commemorate the Anzac
centenary and speak with the senior citizens who meet
at the Bentleigh RSL weekly through the Day Club
program.

Kent Street, Ascot Vale
Bentleigh RSL Day Club
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Veterans’ Affairs. The action I seek is
for the minister to visit the Bentleigh electorate to meet
with patrons of the weekly group, the Day Club, at the
Bentleigh RSL, in commemoration of the Anzac
centenary. With over 3100 members, the RSL is
located in central Bentleigh and offers patrons a
family-friendly atmosphere, including great dining, a
sports bar, function room and children’s playground.
The Bentleigh RSL is an important place for locals of
all ages. The staff — Ian Butcher, the branch president;
Sylvia Lindsay, the welfare coordinator; and Sophie
Kalageros, the welfare assistant — do a great job of
looking after the seniors and families at the club. As
RSL Sub-branch of the Year in 2013, the Bentleigh
RSL is a central meeting point for many senior
residents in the Bentleigh electorate who attend
meetings of the Day Club every Tuesday. The group,
which attracts approximately 100 attendees each week,
begins the morning with an exercise class consisting of
balance exercises and strength training, followed by
lunch and afternoon entertainment. The Bentleigh RSL
Day Club would welcome a visit from the minister,
especially given that this year Victoria begins to
commemorate the Anzac centenary.
The Bentleigh RSL plays a pivotal role in supporting
the Bentleigh community, drawing both senior patrons

Mr MADDEN (Essendon) — The matter I raise is
for the Minister for Roads. It relates to issues in Kent
Street, Ascot Vale. I ask the minister to have VicRoads
investigate the matter, report back to the minister and
hopefully undertake some mitigation measures that
might allow local residents some relief from the traffic
concerns they have in the area.
In February this year roadworks were undertaken along
Mount Alexander Road. Tramlines were refurbished
and Mount Alexander Road was closed for a fortnight
or so. As a result, a lot of the traffic was diverted down
Kent Street and then down to Ascot Vale Road in both
directions. No doubt people found that this was not a
bad way to travel through some of those suburbs and
decided to continue to use those streets even though
Mount Alexander Road has been remediated. Therefore
we are now seeing an increased number of larger
vehicles using those roads, including using rat runs
along the back streets, as they find Kent Street a more
agreeable route for getting back to Mount Alexander
Road or Racecourse Road. One of the key reasons is
that the Craigieburn rail line has a bridge over it in Kent
Street but further along the rail line, whether it be at
Puckle Street, Park Street or Buckley Street, there is no
bridge over the line and no grade separation, and people
have to queue for some time at the lights. People have
therefore worked out that they can save themselves
some waiting time at peak hour by using Kent Street on
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top of a bit of a rat run through some of the back streets
of Ascot Vale and Moonee Ponds.
A number of people from Essendon, Moonee Ponds,
Maribyrnong and surrounding areas are using Kent
Street as a significant street at peak times but also
throughout the night and day. The major issue is that
there are a number of heavy vehicles using it also. I ask
the minister to have VicRoads look at the matter and
consider any possible mitigation measures, particularly
because I understand this is what is known as an
overdimensional route, which means that traffic
mitigation or diminishing measures are not necessarily
easily implemented. I therefore ask the minister to
address these issues as quickly as possible in order to
relieve the burden local residents have to put up with.

Hopetoun Community Centre
Mr CRISP (Mildura) — I raise a matter for the
Minister for Sport and Recreation, and the action I seek
is for funding to be provided to assist the Yarriambiack
Shire Council to upgrade the Hopetoun Community
Centre. The Hopetoun Community Centre is a facility
that provides changing rooms for netball and football
umpires and players.
Hopetoun is the geographic centre of my electorate, and
it is a very active community. It has developed its
recreational lake foreshore into an award-winning
facility offering accommodation, meeting and catering
facilities. These facilities were developed in a
partnership between the locals and all levels of
government. Of course the starting point was always
the locals with the support of the Yarriambiack Shire
Council. Again it is the users of the Hopetoun
Community Centre and the Yarriambiack Shire Council
who are seeking a partnership with the coalition
government to deliver an expansion and upgrade of this
facility. The proposal is to expand the facilities by
enlarging the function area, enlarging and refurbishing
the shower and toilet areas and providing better
changing room facilities for female and male umpires
and players.
The improvement of these facilities will do more for the
community than simply service those who play sport.
Although sport is very important, the Hopetoun
Community Centre also provides vital support — and is
the main building in fact — for the agricultural show as
well as for meetings, birthday celebrations and other
special community events. The project will
complement the excellent catering facilities at the
Hopetoun Community Centre, which have been
upgraded and developed over recent years. This project
has been nearly 15 years in the making. I call on the
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minister to support this important project for the
Hopetoun community.

Bowls Victoria
Mr CARROLL (Niddrie) — I rise to bring a matter
to the attention of the Minister for Sport and Recreation
in his capacity as the minister responsible for state
sporting associations, most specifically Bowls Victoria.
The action I seek is that the minister review Bowls
Victoria’s recently announced new method for
determining and collecting affiliation fees to be levied
by clubs over the next three seasons.
In its special bulletin dated 9 April 2014 Bowls Victoria
announced it was moving away from a scheme
whereby affiliation fees are paid per member to a
scheme where they will be paid per club. The new
system will initially apply to seasons 2014–15,
2015–16 and 2016–17. There will be a single fee based
on total affiliation fees paid by each club in 2013–14
and this will be adjusted annually until 2016–17 for
operating cost increases incurred by Bowls Victoria.
Bowls Victoria has determined the adjustment for
year 1, 2014–15, to be 7 per cent, but this figure will be
different year on year. The core concern is that this new
system of collecting affiliation fees has the potential to
inadvertently hurt clubs, especially clubs already
operating in a tough competitive market with dwindling
membership numbers.
On Friday, 15 August, I met with Ray Capuano,
chairman of the Buckley Park Bowls Club, and Bob
Duddington, secretary of Keilor Bowls Club — two
wonderful bowls clubs in my electorate that I am proud
to be a member of. Bowls Victoria is the governing
body for the sport of bowls in the state of Victoria. In
order for clubs to participate in competitive bowls
across Victoria and Australia, they must be affiliated
with Bowls Victoria. Affiliation fees have traditionally
been charged annually at the beginning of the bowls
season for each member of a club who plays pennant
bowls. The new method will be based on a club’s total
affiliation fees in 2013–14 with an adjustment for
operating costs to be applied each season until
2016–17. This is very unfair on clubs which have
dwindling membership, as they will be expected to pay
the same fees for the next three years, plus costs,
regardless of how many pennant players they actually
have.
This new affiliation fees framework may be highly
beneficial to clubs where membership numbers are on
the rise, but it is highly disadvantageous to clubs such
as Buckley Park and Keilor where membership
numbers are not rising. This method of payment will
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serve to further reduce numbers due to the increased
costs. In the case of the Buckley Park Bowls Club, it
has lost 34 members since last season through death,
illness, retirement or transfer. The new calculation
method will cost the club $1027 for Bowls Victoria
affiliation for pennant players they no longer have. It
will apply till 2016–17. If Buckley Park Bowls Club is
unable to attract new pennant players and indeed loses
more players over the next three seasons, this will have
a disastrous compounding financial effect.
Buckley Park Bowls Club is not the only club in this
difficult situation. Many suburban bowls clubs across
the state will be under mounting pressures. The Bowls
Victoria website states:
… it also has a social objective to enhance existing bowling
communities and to position bowls clubs and the sport in the
wider community.

It also states:
Clubs can lean on Bowls Victoria for support in a range of
areas.

Struggling bowls clubs are looking for more support. I
want to stress that both Buckley Park Bowls Club and
Keilor Bowls Club came to me seeking assistance and
that they had already been in contact with Bowls
Victoria. As the no. 1 ticketholder at Buckley Park
Bowls Club and a social member of the Keilor Bowls
Club, I request that the Minister for Sport and
Recreation investigate this new model of affiliation fees
implemented by Bowls Victoria and consider the
detrimental impact of the charges on bowls clubs in my
electorate and around the state.

Anti-Semitism
Mr SOUTHWICK (Caulfield) — I raise a matter
for the Minister for Higher Education and Skills. It is in
regard to racist attacks on university campuses in recent
weeks, which have largely been due to the escalated
Israel-Hamas conflict. The action I seek from the
minister is that he meet with representatives of the
Jewish community, including Nina Bassat from the
Jewish Community Council of Victoria, Dvir
Abramovitch from the Anti-Defamation Commission
and representatives of the Australasian Union of Jewish
Students and the Community Security Group, in
addition to university heads of campuses, to discuss this
important matter of dealing with hate on campus.
No matter what political beliefs or opinions they hold
when it comes to the Middle East — that is, whether
they believe that Israel has the right to defend itself or
for that matter even to exist — students in Victoria
should not be subjected to racial attacks or prejudice on
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university campuses because of their religion. An
unfortunate student at La Trobe University faced a
relentless bullying campaign following her successful
opposition to an anti-Israel motion moved at the La
Trobe Student Union. As of Wednesday, 13 August, the
students responsible are still on campus and the
university is still undertaking an investigation and
considering punishment. On 12 August one of the
students responsible was calling into a speaker system
at the university for an intifada against the Zionists in
the student union, effectively calling for a violent
uprising against Jewish students.
Recently at Monash University the Monash University
Student Association passed an extremely offensive
motion, and later sentiment on campus led to the
targeting of Jewish students. As a direct consequence
Jewish students are feeling constantly harassed on
campus by members of the Socialist Alternative. On
30 July five Jewish students were barred from entering
a political event just because they said they were
Jewish. At RMIT a Jewish student wearing a kippah —
a head covering — approached a Socialist Alternative
stall, was asked questions about his affinity with Israel
and was harassed by people using anti-Semitic
language, including being called a ‘dirty effing Zionist
pig’ and ‘disgusting people supporting genocide’. I am
told that these students are fearful of attending campus.
Thankfully some of the reactions from the university
administration have been very positive on this campus.
I congratulate the vice-chancellors of Monash
University and La Trobe University on their efforts in
trying to stem these attacks. Regrettably the
anti-Semitic climate around campuses is much worse
than we have seen in the past. In 2012 I spoke to the
then Minister for Higher Education and Skills about
organising a forum to deal with these sorts of matters.
I call on the Minister for Higher Education and Skills to
meet with various members of the Jewish community
and with campus heads to look at developing a positive
strategy to deal with this sort of hate. Hate in any form
and targeting any people is totally unacceptable, and I
think we need to work together to try to combat this
sort of hate on our university campuses in Victoria.

Federation Training
Mr HERBERT (Eltham) — I raise an issue for the
Minister for Higher Education and Skills. The action I
seek is that the minister fully outline transitional
arrangements for Federation Training in Gippsland.
Whilst I thank the departmental officers who gave me a
private briefing on the issue a while ago, a range of
issues still need to be addressed.
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The minister needs to publicly release details of exactly
how TAFE transitional funding for the merged
Federation Training will be allocated and the time line
for that allocation. This matter has become even more
urgent since last Friday’s announcement of the loss of
26 jobs at Federation Training. These job losses once
again demonstrate that the minister and his government
are responsible for the decimation of training
opportunities in Gippsland. The responsibility for this
terrible news lies clearly at the feet of the minister and
his government, which in 2013 cut over $15 million in
operational funding for the two TAFEs prior to the
merger. Federation Training’s annual report tells an
even worse story, with Advance TAFE reporting a
$9 million loss and GippsTAFE reporting a $5 million
loss in 2013.
With job losses already announced at this new TAFE,
the need for certainty and public information on the
transitional funding for Federation Training is clearly
urgent. At the time of the merger I said that I could not
see that it made sense to merge two broke TAFEs
because all that would be produced from the merger of
two small broke TAFEs would be one large broke
TAFE. Unfortunately — and tragically for the staff
involved — this prediction is becoming all too true.
The minister needs to stop hiding behind his Treasury
Place desk and make some categorical guarantees to the
people of Gippsland. This issue cannot be put on the
backburner until after the election; that simply is not
satisfactory.
The minister needs to guarantee that all existing
campuses of the former Advance TAFE and
GippsTAFE will remain open and will be fully
supported. He needs to provide public details on how
priorities for the $40.2 million bailout will be allocated,
what capital upgrades will occur, whether campuses
will be allowed to close or will be sold off, whether
courses will be cut, whether more jobs will be lost, the
conditions of the Federation University Australia
takeover in 2016, whether money will be spent to keep
Federation Training afloat before it is integrated with
Federation University Australia and, importantly, what
guarantees there are that Federation Training will
maintain or strengthen its training provision in the area
once absorbed into Federation University Australia.
TAFE provision in Gippsland is simply too important
for the government to allow it to wither and die on the
vine. I request that the minister provide clear, public
information on the transitional funding arrangements
for Federation Training and give a guarantee to all
those people in Gippsland who need to get quality
skills, quality certificates and quality training to get a
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job that their rights, their hopes and their aspirations
will be met by the new Federation Training.

Cockatoo township graffiti
Mr BATTIN (Gembrook) — My adjournment
matter tonight is for the Minister for Crime Prevention.
I call on the minister to work with the Cockatoo
community to institute crime prevention measures
relating to graffiti. Over the years the Cockatoo
community has faced many challenges, including
challenges at a social level and natural disasters.
No-one can forget the horrendous Ash Wednesday fires
of 1983. The town has also had some wonderful
highlights, including the way the community worked
together following Ash Wednesday to rebuild the town.
A visit from Princess Diana was motivation for the
community to continue on the path of rebuilding the
town and the community.
In the past few years the community has bonded to
protect the local kindergarten. This was the building in
which up to 300 people took refuge in 1983. The
community has fought hard to protect this building. The
current state of the building leaves a lot to be desired.
There are plans to fix the building to create something
the town is proud of and that will honour that moment
in time. I would like to put on the record appreciation
and thanks to Jason Wood, the federal member for La
Trobe, for ensuring that the federal government will
assist with the funding needed to restore and display the
old kindergarten.
It is important to note the New York-related broken
windows theory here. In Cockatoo we see this building
and the building known as the Bailey Road shops
sitting idle in the town. The Cockatoo township
committee, the men’s shed participants, the local shop
owners and all the sports clubs want to see the town
return to its glory. They are proud to be members of the
Cockatoo community. Recently more graffiti has
appeared in the town. As a government we have
supplied a graffiti clean-up kit to the Cockatoo men’s
shed which will allow the local community to get rid of
graffiti as soon as it hits the walls. I know this is a lot to
expect from volunteers in the community, but residents
in Cockatoo are sick of graffiti in the town they are
proud to call home. As a member of the only
government in Australia that has a crime prevention
minister, I call on us to act. The community has
approached me to ask for help, and I would like to work
with the minister’s office to find positive outcomes in
the area of crime prevention.
Since the November 2010 election the government has
delivered a new police station in Emerald. The station
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has a new senior sergeant, and I am confident we will
see new police officers in the near future. It will be a
positive for the hills area to have more police officers
available for not just reactive but also preventive
measures. However, it is important to work within the
community to have a successful crime prevention
program.
The Cockatoo community needs assistance. It has a
couple of council facilities that create issues, and it is
important that as a government we support the
community in its call for assistance. I will work with
the minister’s office to find a solution that will engage
the community to ensure that Cockatoo residents can
remain proud of their town.

Responses
Mr BULL (Minister for Aboriginal Affairs) — I
respond to the matter raised by the member for
Mordialloc, and I congratulate her on her interest in the
local Indigenous heritage of her electorate. I inform her
that I would be delighted to meet with City of Kingston
representatives to discuss the potential location of a
gathering place for the local traditional owner groups
within the municipality. I am aware that the member
stated that some work had already been done by the
City of Kingston in relation to identifying a suitable
location at what will be the new Mordialloc coastal
resource centre and lifesaving club.
I also take this opportunity to say that recognising and
creating community awareness of our Aboriginal
heritage is very important for getting true recognition of
our Aboriginal people — the traditional owners —
within this great state of Victoria. I take on board some
of the member’s comments when she said that
traditional owner groups presently do not have such a
facility or an appropriate meeting place of an
appropriate standard in the municipality. The coastal
resource centre offers some significant opportunities for
that. It was also interesting to learn the origins of the
name Mordialloc from the local member. It is derived
from the Boonwurrung term ‘moordy yallock’,
meaning muddy creek or little sea. I did not know that,
and it was enjoyable and interesting to learn that
tonight. I look forward to joining our hardworking
member for Mordialloc to meet with her local council
to discuss its plans for that future facility within her
electorate.
Mr WAKELING (Minister for Higher Education
and Skills) — I rise to respond firstly to the
adjournment matter of the member for Caulfield. He
has raised a very important matter tonight in regard to
the anti-Semitic attacks on university campuses. I am
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sure that everyone in this place would be gravely
concerned by the actions of those who see it as
appropriate to take it upon themselves to attack people
on the basis of their race. As we know, the member for
Caulfield has been a very strong advocate for his
community but more importantly for the Jewish
community here in Melbourne. He has been very
helpful to many in this house in providing education
and information about Jewish customs and beliefs and
the issues affecting Israel.
Israel has done significant work around the world and
clearly that country has the right to defend itself. We
need to ensure that people of the Jewish faith in this
state can operate in an educational setting without fear
of being attacked. I am gravely concerned about the
issues that the member has raised. I am aware that in
2012 he and my predecessor conducted a forum on this
issue and that he is seeking for me to deal with this
issue again. We know there have been racial attacks on
campuses. We know of the reports from Sydney of
young Jewish children being racially attacked on a
school bus. Clearly this is something that all of us in
this house, not only those on this side, would deem to
be very inappropriate and highly unacceptable.
The government through its multicultural policy,
Victoria’s Advantage, launched in March 2014,
promotes unity, diversity and opportunity, which is the
measure of the success of multicultural affairs and
citizenship in this state. This side of politics prides itself
on our multicultural community, and I am sure all
people in this house share that view. For those members
of the Jewish community — not only on campuses but
in the broader community — who have fears, purely on
the basis of their race, this is an abhorrent situation to
be happening in the 21st century. We would have
thought that Victoria would have left that in the last
century.
I look forward to working with the member to see how
we can meet with members of the Jewish community in
our university campuses and help them undertake the
important work needed to overcome this horrific
problem.
The member for Eltham raised a matter in regard to
Federation Training and the $40.2 million funding
allocation for the provision of that new facility. The
establishment of the facility has been embraced by the
Gippsland community, but clearly not everyone is
supportive of that merger. It is a shame that those
opposite are not seeking to support our important TAFE
sector. Recently I had the benefit of talking to many of
our TAFE providers, and they made it very clear that
they wish for all sides of politics to support and
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promote TAFE. We know that in this state under this
government enrolments in the higher education and
vocational sector have risen by 50 per cent. We know
they have risen in the TAFE sector, and they have
grown exponentially in the private sector. We know
that people are choosing to vote — —
Mr Foley interjected.
The DEPUTY SPEAKER — Order! The member
for Albert Park!
Mr WAKELING — The question was raised with
me by the member in terms of dictating the outcomes
for future sites of Federation Training. This side of
politics firmly believes that we should empower TAFEs
through their boards to make decisions about matters
that affect their local communities. This side of politics
firmly believes that if you appoint a board to make
decisions on behalf of a TAFE institution, that board is
best placed to make those decisions. That is why we
have a new board in place at Federation Training,
which is working with Wendy Wood, the new chief
executive officer, to make decisions.
Let me make it very clear: I will not be dictating to any
TAFE in this state what courses it should operate out of
what buildings. We will not be dictating what courses
those TAFEs should run. However, tonight, for the
benefit of TAFEs in this state, we now know that the
position of the opposition is to dictate to the TAFE
boards what courses they should run, at what facilities
and who they should employ. That is in stark contrast to
how we will operate. We firmly believe that the
governance of our TAFE sector is significant. That is
why we empower our TAFEs to make those local
decisions.
We are very proud of the $40 million funding
contribution we have made to that facility. The concern
we had for the Gippsland region was that prior to the
merger one in three Gippslanders who sought to
undertake vocational training left Gippsland to train.
We know that when people leave the region to
undertake training, it is very difficult to get them back.
Federation Training has as its mantra ‘Wanting to
become the principal provider of vocational training for
Gippslanders’. I stand committed to working with that
organisation. I appreciate the fact that the opposition
does not support Federation Training, but this side of
politics, which has local members from the Gippsland
region, stands ready to work shoulder to shoulder with
Federation Training.
We know Federation Training has a great opportunity
ahead of it. That is why this side of politics is working

2783

with it, unlike those opposite, who as we have heard
tonight have made it very clear that if they are elected
in November, they will be dictating the operation of not
only the board of Federation Training but the boards of
all TAFEs around the state.
The member for Albert Park raised a matter for the
Minister for Housing with regard to the potential sale of
Elenara in Fitzroy Street, St Kilda, and I will refer that
matter to the minister.
The member for Bendigo West raised a matter for the
Minister for Community Services regarding the
potential provision of an individual support package for
Mr Gregory March, and I will refer that matter.
The member for Bentleigh raised a matter for the
Minister for Veterans’ Affairs to meet with members of
the Bentleigh RSL Day Club, and I will refer that
matter.
The member for Essendon raised a matter for the
Minister of Roads regarding an investigation by
VicRoads into ways to mitigate traffic pressure on Kent
Street, Ascot Vale, and I will refer that matter.
The member for Mildura raised a matter for the
Minister for Sport and Recreation regarding
Yarriambiack Shire Council’s request for an upgrade to
the Hopetoun Community Centre, and I will refer that
matter.
The member for Niddrie raised a matter for the Minister
for Sport and Recreation requesting him to make
representations to Bowls Victoria regarding the
collection of fees from bowling clubs, and I will refer
that matter.
The member for Gembrook raised a matter for the
Minister for Crime Prevention regarding potential
crime prevention programs particularly relating to
graffiti in the Cockatoo community, and I will refer that
matter.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.39 p.m.
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The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.
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Summary Offences Act 1966, the Sentencing Act 1991, the
Classification (Publications, Films and Computer Games)
(Enforcement) Act 1995, the Working with Children Act
2005 and the Jury Directions Act 2013, to make minor
amendments to certain acts and for other purposes.

Mr PAKULA (Lyndhurst) — I ask the
Attorney-General for a brief explanation of the bill.

Introduction and first reading
Dr NAPTHINE (Premier) — I move:
That I have leave to bring in a bill for an act to provide for the
establishment and conduct of inquiries in Victoria, to make
related and consequential amendments to other acts and for
other purposes.

Mr MERLINO (Monbulk) — I ask the Premier for
a brief explanation of the bill.
Dr NAPTHINE (Premier) — I am pleased to
provide the member and the house with a brief
explanation of the bill. Members will know that on this
side of the house we promised to deliver on all the
recommendations of the 2009 Victorian Bushfires
Royal Commission. We did not wimp it; we did not
walk away; we promised to deliver on all the
recommendations of the bushfires royal commission.
Ms Allan interjected.
Dr NAPTHINE — One of those recommendations
that this government is delivering on is to put in place
legislation about the structure of inquiries and royal
commissions in this state, and that is what this bill is
about.
Ms Allan interjected.
The SPEAKER — Order! The member for
Bendigo East is being disorderly. I have called for order
three times. The member will cease making comments
in that manner.
Motion agreed to.
Read first time.

CRIMES AMENDMENT (SEXUAL
OFFENCES AND OTHER MATTERS)
BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Crimes Act 1958 in relation to sexual offences, to amend the
Criminal Procedure Act 2009 to remove time limits on
commencing proceedings for certain former sexual offences
and to provide for a course of conduct charge, to amend the

Mr CLARK (Attorney-General) — The primary
purpose of the bill is to make a range of amendments to
the law relating to sexual offences.
Motion agreed to.
Read first time.

GUARDIANSHIP AND ADMINISTRATION
BILL 2014
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to re-enact with amendments the law
relating to guardianship and administration, to
repeal the Guardianship and Administration Act
1986 and to consequentially amend various other
acts and for other purposes.
Read first time.

EDUCATION AND TRAINING REFORM
AMENDMENT (MISCELLANEOUS)
BILL 2014
Introduction and first reading
Mr DIXON (Minister for Education) — I move:
That I have leave to bring in a bill for an act to amend the
Education and Training Reform Act 2006 to strengthen the
regulation of schools and to amend various university acts in
relation to university governance and for other purposes.

Mr HERBERT (Eltham) — I ask for a brief
explanation of the bill.
Mr DIXON (Minister for Education) — For the
member’s benefit I advise that the bill is going to
strengthen the powers of the Victorian Registration and
Qualifications Authority to regulate schools. It will
implement the government’s response to
recommendations 12.1 and 16.1 of the Betrayal of Trust
report. It also clarifies some powers of school councils
and simplifies government arrangements for adult,
community and further education councils and
university councils.
Motion agreed to.
Read first time.
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BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 6 to
15 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.
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people of the surrounding districts and to allow it to continue
to care for its infirm aged in their own community.

By Mr WELLER (Rodney) (2847 signatures).
Tabled.
Ordered that petition presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).

PETITIONS
Following petitions presented to house:

Melton Highway level crossing

Ordered that petition presented by honourable
member for Rodney be considered next day on
motion of Mr WELLER (Rodney).

EDUCATION AND TRAINING
COMMITTEE

To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house, the Napthine state government’s
failure to properly manage the Melton Highway level
crossing.
In particular, we note that:
1. the boom gates are down for 52 minutes every 2 hours
during peak times;
2. during peak hours journey times are 20 minutes longer;
3. there is an increased risk for children crossing Melton
Highway to get to school.
The petitioners therefore request that the Legislative
Assembly urges the Napthine state government to guarantee
that they will urgently fix the Melton Highway level crossing
so that the issues noted above are addressed.

Approaches to homework in Victorian schools
Mr BROOKS (Bundoora) presented report,
together with appendices, extract of proceedings,
minority report and transcripts of evidence.
Tabled.
Ordered that report, appendices, extract of
proceedings and minority report be printed.

ROYAL COMMISSION INTO
INSTITUTIONAL RESPONSES TO CHILD
SEXUAL ABUSE
Interim report

By Ms HUTCHINS (Keilor) (82 signatures).

Cohuna and Kerang hospital funding
To the Legislative Assembly of Victoria.
The petition of concerned citizens of the townships of Cohuna
and Kerang who rely on the services of our local hospitals
draws the attention of the house to the chronic underfunding
of our small rural hospitals. There is no mechanism to support
our pathology service except for Medicare rebates. The
provider feels they cannot continue to provide services at a
loss. This is further disadvantaging our district. We are
already in one of the least serviced areas of the state. We have
been well cared for by a small group of skilled staff and the
adequate facilities of our hospitals, in the main provided by
local donation. We are tied to the town by virtue of
geographical isolation, lack of public transport and an
undermanned ambulance service. The work environment of
our farms and businesses makes it difficult to leave the area
for treatment without considerable planning. We are being
singled out for unfair loss of health services currently
available.
The petitioners therefore request that the Legislative
Assembly of Victoria direct the health department to
sustainably fund our small hospitals to allow them to continue
to provide basic medical investigations and care for the

Mr CLARK (Attorney-General) presented report
by command of the Governor.
Tabled.

DOCUMENTS
Tabled by the Clerk:
Auditor-General:
Access to Legal Aid — Ordered to be printed
Managing the Environmental Impacts of Transport —
Ordered to be printed
Mental Health Review Board incorporating
Psychosurgery Review Board — Report 2013–14.

MEMBERS STATEMENTS
South Melbourne Park primary school
Mr FOLEY (Albert Park) — I was pleased to join
with the Leader of the Opposition recently to announce
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Labor’s commitment to build a new school in the
Albert Park electorate — the South Melbourne Park
primary school. This $11.5 million commitment has
been warmly welcomed by the growing local
community, which has sat by and watched in dismay
the mess that the government has made of education
policy. Having done nothing over four years besides a
belated two-year-late purchase of a site in Fishermans
Bend to one day accommodate a school somewhere lost
in a forest of high-rise high-density towers with no
access to open space that will somehow accommodate
the children of the planned 80 000 people — a town the
size of Bendigo — with no clear funding plan, no clear
design, no schedule for delivery, no opening date and a
risky school in a vertical building with no open space.
The community is looking for certainty as to where
their kids will have access to quality local and
accessible education.
That is why the certainty of the South Melbourne Park
primary school has been so warmly welcomed.
Partnering with Orchestra Victoria to develop a
lighthouse school as to how music can be built into the
learning and development of students in a community
setting, adjacent to public transport and set amongst the
Albert Park reserve — ensuring that an area that is
currently off-limits to families and the public will
become part of the community and not take one square
inch of open space — this school will offer families
faced with schools that are battling congestion and
bursting at the seams the certainty they need.
So it was disappointing that the government
immediately ruled out any support for South Melbourne
Park primary school, despite its own Fishermans
Bend — —
The SPEAKER — Order! The member’s time has
expired.

World War I centenary
Mr DIXON (Minister for Education) — It was an
honour to be present at the commemoration of the first
shot fired by the British Empire during World War I.
The shot was fired from Point Nepean at 12.45 p.m. on
5 August 1914 at the German merchant ship Pfalz as it
tried to escape Port Phillip Bay. Victorian government
representatives, defence force personnel, descendants of
the original crew, schoolchildren from across the state,
people from the local community and visitors made up
the massive crowd. The ceremony was moving and
sombre, and it explained the event and its significance
very well.
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Congratulations to Major Bernie Gaynor, Parks
Victoria, the Department of Premier and Cabinet and
the organising committee on a job well done. It is hard
to imagine that a shot that shattered the peace of the
world was fired from such a peaceful location.

Point Nepean quarantine station
Mr DIXON — The announcement by the Premier
and the Minister for Environment and Climate Change
of the successful group that will operate the old
quarantine station precinct at Point Nepean will ensure
a sustainable future for this unique natural and built
environment. A combination of accommodation,
education, museum, retail and hospitality users will see
more people experience everything the place has to
offer. Using existing buildings or existing footprints
will ensure that the special sense of place will be
retained and in many cases enhanced.
The greatest threat to this environment and the bay is
Labor’s plan to massively dredge the bay and blast the
heads to allow larger ships to access its planned
8 kilometre-long pier and man-made island in the bay. I
have news for the opposition: ports are for ships, and
bigger ships cannot enter the bay without massive
environmental damage through dredging on an
unprecedented scale.

Australian Air League Mill Park squadron
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of my attendance at an event held by the Mill
Park squadron of the Australian Air League on 31 July,
where I presented a Victorian flag. Having commenced
this year, the Mill Park squadron is new but is already
boasting a fine group of young cadets who are learning
discipline and teamwork, which are qualities espoused
by the Australian Air League for the past 75 years.
Acting Leading Cadet James Shearwood and Acting
Leading Cadet Tom Sherwood took the following
cadets through a ceremonial drill in accepting the flag:
Cadet Brandon Gill, Cadet Dennis Ranasingh,
Cadet Jack Christiansen and Cadet Thomas Howe. I
also acknowledge Mill Park squadron Officer
Commanding Bryson Shearwood, whose commitment
to the squadron has helped it go from strength to
strength. Also present to oversee the official
proceedings were Group Commissioner Les Kennedy
and Group Lieutenant Don Norley.
The Australian Air League is an organisation for young
people aged 8 to 18 years who are keen to learn about
aviation as a hobby or as a possible future career. At the
end of the ceremony I had the pleasure of sharing
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refreshments with the cadets, their leaders and their
very proud families. I wish the Mill Park squadron all
the best. I know that it will go from strength to strength
in the growing city of Whittlesea. I wish to highlight to
the house the multicultural nature of the cadet group. It
shows how multicultural policies that have bipartisan
acceptance can work very well in our community.

Kathryn Bordonaro
Mr NORTHE (Minister for Energy and
Resources) — August being the month of the highly
successful Small Business Festival Victoria, I take this
opportunity to congratulate Kathryn Bordonaro from
East State Credit in Traralgon on being awarded the
highly prestigious 2014 Australian Small Business
Champion Award at the recent l2th National Small
Business Summit. Kathryn has been the driving force
behind the Council of Small Business of Australia’s
small business finance policy issues and actions and is a
passionate advocate for the small business sector in
Gippsland.

Cancer Council Victoria, Traralgon event
Mr NORTHE — I wish to also commend the
Traralgon branch of Cancer Council Victoria on its
fundraising efforts at the high tea that was held last
Sunday afternoon at Traralgon’s Premiere Function
Centre. More than 340 guests were in attendance, with
50 volunteers assisting. Approximately $18 000 was
raised on the day. The branch is in its 32nd year and has
raised in excess of $900 000 since it began. I
congratulate local branch president Yvonne Jones and
her subcommittee along with local sponsors for their
support of a wonderful initiative.

Country Fire Authority Traralgon brigade
Mr NORTHE — Last Saturday evening I had the
pleasure of attending the annual dinner held by the
Traralgon Fire Brigade to recognise the outstanding
service and contributions of our career firefighters and
volunteers. Our emergency service personnel have had
many significant challenges in recent times, and the
evening was an opportune time to pay tribute to not
only those on the front line but also the families and
auxiliary members who provide such amazing support.
In particular I had the pleasure of presenting the
National Emergency Medal to local brigade members
David Forester, Jamie Wilkie and Justin Elliot, who
along with many of their colleagues provided sterling
service during the 2009 Black Saturday bushfires.
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Latrobe City Energy basketball team
Mr NORTHE — All the best to Latrobe City
Energy men’s basketball team as it prepares for the
grand final this weekend.

Middle East conflict
Ms HALFPENNY (Thomastown) — I wish to
express my deep sadness and pass on my condolences
to the many people in the northern suburbs who are of
Palestinian, Syrian and Iraqi background and who have
family and friends dying in brutal warfare in the Middle
East. Such warfare is conducted by extremist
governments and organisations that indiscriminately
bomb and attack innocent civilians, many of whom are
children. Thousands of people have died and even more
have been maimed and injured. Millions of people are
homeless or displaced. They are living without water
and food and have no access to schools and hospitals.
I have heard many stories from residents of the
Thomastown electorate who have lost loved ones in the
most tragic of circumstances. They are in constant fear
of hearing more bad news, and they worry about what
will happen next. I have also heard many stories of
great courage, selflessness and the resilience of the
human spirit in the face of these horrific events. I offer
my solidarity and support to members of affected
communities in the northern suburbs as we continue to
hope for lasting peace.

Lalor North Secondary College
Ms HALFPENNY — On 12 August I had the great
pleasure of being principal for a day at Lalor North
Secondary College. I spoke with many students, with
teachers and with staff members and heard about the
fantastic programs and initiatives that are underway at
the school in addition to the mainstream curriculum.
We all know the importance of leaders in any
community. Lalor North is making sure our next
generation leaders are well trained, well informed and
have a deep understanding of their communities. I
thank the assistant principal, Simone Senisin, for taking
time out of her busy schedule to help me in my duties
as principal for a day. It reminds me how important
education is for our future generations and how
committed Labor is to the education of our children.

Government achievements
Mr HODGETT (Minister for Ports) — I rise today
to commend the Napthine government on the work it is
doing to improve the standard of living for all
Victorians, and particularly those in my electorate of
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Kilsyth. After years of waste and mismanagement
under Labor, the coalition has spent the last four years
working hard to diligently manage the state’s economy,
and the benefits of that work are being passed on to
Victorians and indeed to my constituents.
The Napthine government’s investment in state-shaping
infrastructure will revolutionise travel for my
constituents in the outer east. Our changes to the public
transport zone fares will save commuters in my
electorate over $1200 each year, with commuters from
Croydon, Mooroolbark and East Ringwood now able to
get a zone 1 fare to the city. This is on top of free tram
travel in the CBD. Building the full east–west link will
extend the Eastern Freeway and reduce travel times for
residents going to or through the city. Extra lanes on the
Tullamarine Freeway will also mean quicker trips to the
airport.
The government is also investing in education, with
Pembroke Primary School, Bayswater North Primary
School and Eastwood Primary School rebuilding works
already funded and underway, and the record
$1.2 billion investment in vocational training around
the state is helping get our kids job ready.
Residents in my electorate are now feeling a lot safer,
with 940 protective services officers on our train
stations rolled out across the state, including two on
every station every day until the last train. We also have
recruited an extra 1700 police. We have used our strong
financial management to pass on relief to businesses
and households. We have lowered stamp duty and
payroll tax and introduced concessions on basic
services. We have also reduced the fire service levy
rates, and this year we announced a discount of $100 on
water bills for Victorian households. The Napthine
government is working hard to make improvements for
all Victorian families. This is in direct contrast to the
desal plant, myki, smart meter wastage and the
mismanagement that Victoria suffered under Labor.

Bolinda Primary School
Ms DUNCAN (Macedon) — Last week I had the
pleasure of being principal for a day at the Bolinda
Primary School. This is a very small rural school with a
surprisingly broad curriculum, including a school
garden and a kitchen, where the teachers and students
cook much of what they grow. We had macaroni and
cheese for lunch and made home-baked bread.
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students do. I congratulate all the staff at Bolinda
Primary School and thank John Mackintosh, the
principal, and all the staff and students for making me
feel so welcome on that day. It highlighted for me the
work that principals in small rural schools do in
teaching and also in managing the organisation of their
schools on a day-to-day basis.

Sunbury and Macedon Ranges Specialist
School
Ms DUNCAN — In recent weeks I also had the
privilege of attending the Sunbury and Macedon
Ranges Specialist School debutante ball for its
Victorian certificate of applied learning (VCAL)
students. This was a wonderful and entertaining
evening. This school does a great deal for its students at
the Bullengarook senior campus, which, I am very
pleased to say, was established under the former
government when the Bullengarook Primary School
closed down. This is my local school, and it is a
sensational campus for the students doing their VCAL
year. Congratulations again to all the staff and to
Brendan and Joanne Nolan for their dedication to this
school, for all the work they do and for their
commitment to their local school community.

Ferntree Gully youth council
Mr WAKELING (Minister for Higher Education
and Skills) — Recently I had the pleasure of hosting
Georgie Crozier, a member for Southern Metropolitan
Region in the Council, at the Ferntree Gully youth
council, where we discussed a range of health and drug
and alcohol issues which affect young people. We had
leaders from schools from Wantirna and Rowville, as
well as from Fairhills High School, St Joseph’s
College, The Knox School and St Andrews Christian
College. It was certainly a very productive discussion.

Knox Gardens Primary School
Mr WAKELING — I recently had the pleasure of
going to Knox Gardens Primary School as principal for
the day. I would like to thank Tracy Bancroft and the
staff and students at the school. It was a great
opportunity to see the great work that is undertaken at
the school and particularly to see the recent state
government upgrade of a range of facilities within the
school community.

Balmoral Gardens retirement village
Principal for a day is a great program, which I know
other members have also participated in. It helps give
us all an insight into what it is like to work in schools
and the great work that our system, our staff and our

Mr WAKELING — Congratulations to Balmoral
Gardens retirement village in Wantirna South. I
recently had the pleasure of attending its
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30th anniversary celebrations, and I would like to
congratulate all the staff and residents of this wonderful
facility in Knox.

Waverley Christian College Parliament House
visit
Mr WAKELING — Congratulations to Waverley
Christian College on its recent tour of state Parliament
House. I had the pleasure of taking three grade 6 classes
around, and they were very well informed of the
operations of the Victorian Parliament and Parliament
in general.

Rowville Football Club
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Searson —
had been guilty of sexual abuse of —

two girls —
… and consequently making recommendations to the
archbishop.

That was then George Pell:
In consequence the parish priest resigned.

This is according to a document I obtained today. The
Principal and the Parish Priest is marked private,
confidential and without prejudice. It was written by
Mr O’Callaghan and featured on Four Corners.

Mr WAKELING — Finally, I would like to also
congratulate the Rowville Football Club. The Minister
for Crime Prevention and I had the pleasure of opening
the new verandah at this facility, which was funded by
$30 000 from this government, which is on top of the
upgrade of the new playing surface. This is in stark
contrast to the Labor government, which sought to
invest no money in Eastern Football League grounds,
unlike this government, which actually takes that very
seriously.

This paedophile cluster blighted lives and destroyed the
career of principal Graeme Sleeman, the whistleblower
who exposed the cover-up and who has been shunned
by Catholic education since 1987 after revealing the
truth. The royal commission’s cross-examination of
Cardinal Pell may be the last public opportunity to
determine the truth concerning who protected children
and who protected paedophiles.

Child sexual abuse

Mr SOUTHWICK (Caulfield) — On 13 August I
had the pleasure of visiting Caulfield South Primary
School and speaking with year 6 students about the
roles and responsibilities of governments in Australia.
The students showed great enthusiasm and asked
excellent questions — a credit to the school and their
parents. I thank teacher Justin Cole for inviting me to
the school and applaud the school’s great work in
educating our future leaders.

Mr McGUIRE (Broadmeadows) — Further
investigations need to be launched into a paedophile
cluster of priests at the Holy Family Catholic School,
Doveton, one of Victoria’s poorest communities.
Cardinal George Pell declared that one of Australia’s
worst predatory offenders, Father Peter Searson, ‘has
never been convicted of a sex crime’, in answer to my
question as deputy chair of the Victorian parliamentary
inquiry into child sexual abuse.
I call on Cardinal Pell to explain to the royal
commission whether Searson was convicted under
Melbourne Response, the system Cardinal Pell
established, a conviction Cardinal Pell failed to reveal
during his testimony to the parliamentary inquiry.
When I pressed Cardinal Pell on whether he understood
how victims regarded what happened as ‘Hear no evil,
see no evil, say nothing about evil from the church’,
Cardinal Pell responded:
I think that is an objectionable suggestion, with no foundation
in the truth. No conviction was recorded for Searson on
sexual misbehaviour.

In an internal hearing in 1997, independent
commissioner Peter O’Callaghan, QC, records that he
made a finding:
… that the parish priest —

Caulfield South Primary School

St John Ambulance Australia, Glen Eira
division
Mr SOUTHWICK — On 14 August I joined Paul
Blaich, Martin Wells and the hardworking volunteers at
St John Ambulance Australia’s Glen Eira division to
announce the Napthine government’s $24 000 grant to
the local division. This grant will see the division
upgrade a custom fit-out of a Toyota HiAce to become
a mobile first aid post vehicle. I commend every
member of St John Ambulance for their commitment to
keeping Victorians safe.

Kilvington Grammar School
Mr SOUTHWICK — On 15 August Kilvington
Grammar School held its annual school music concert,
which I had the pleasure of attending with my family. I
congratulate principal Jon Charlton, the staff and the
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students for what was simply an outstanding
performance and a highly enjoyable evening.

AJAX Junior Football Club
Mr SOUTHWICK — I congratulate the AJAX
Junior Football Club’s under-13 team, the Comets, and
coach Anthony Elbaum for their fantastic grand final
win on Sunday, 17 August, in the South Metro Junior
Football League. It was a terrific and well-deserved
result, as the team was undefeated all year. Well done
to Toby Lipton on receiving the best player award in
the grand final.

Tim Douglas
Mr SOUTHWICK — On 1 August I visited
Caulfield Junior College to farewell a remarkable
individual, principal and educator, Tim Douglas. Tim
taught for 43 years and served as a principal at the
college for 10 years. On behalf of the Caulfield
community I thank Tim for his time educating students.

Bella Meylikh
Mr SOUTHWICK — I had the pleasure of
celebrating Bella Meylikh’s 89th birthday on
13 August. Bella has volunteered and raised money for
Magen David Adom for a number of years. I thank
Bella for all the work she has done.

Yan Yean electorate schools
Ms GREEN (Yan Yean) — Again I raise my
concerns about the abject mess of school funding in the
Mernda postcode area as a result of the Napthine
government’s failure to plan for the educational needs
of kids and their families. After four years of zero
dollars in funding and cuts to school bus services in the
area, the government finally panicked and announced in
this budget that two schools will be built in the corridor
some four years hence, but it got it badly wrong.
Instead of funding a P–12 school on the Breadalbane
Avenue site — a site which was purchased by Labor in
2008, is serviced by public bus services and is where
the local council is currently building a children’s
centre — it has funded a new school at Mill Park Lakes
east in South Morang. That suburb is complete, and
there is no growth.
After I raised this matter with the minister in the
adjournment debate on 29 May, he assured me that
unlike Labor he consulted with council, developers and
the community. I therefore ask the minister to explain
why I have a letter from the mayor, dated 5 August,
which states:
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Council did not discuss Mill Park Lakes east primary school,
as it was not on council’s advocacy priority list.

Also since then the school council of The Lakes South
Morang P–9 School has said that the new school will
damage its enrolments. One school’s enrolments will be
damaged, and Mernda kids will still be without a
secondary school. Labor will consult. I urge members
of the community to meet with the shadow Minister for
Education, the member for Monbulk, next Thursday
night.

Merbein Great Australian Vanilla Slice
Triumph
Mr CRISP (Mildura) — The third Merbein Great
Australian Vanilla Slice Triumph festival was held last
Saturday. The weather was challenging as it was
raining. Nevertheless the event was supported by a
large crowd, and most traders reported better than
expected sales. Congratulations to the organising
committee, the competition entrants and the public. The
big winner was Sharp’s Bakery in Birchip, which won
the best vanilla slice and best plum pudding awards.

Mallee Almond Blossom Festival
Mr CRISP — On another matter, Sunday was a
beautiful day in Robinvale for the annual Mallee
Almond Blossom Festival. Almonds are the first
horticultural blossom in my electorate, and the vast
orchards of white are a sign that spring is approaching.
The festival hosted stallholders, food from many
cultures and other events. The highlight was a guided
tour at no charge around the various horticultural
enterprises, culminating in a walk amongst the
blossom. Congratulations to the organising committee
on a big job done well.

South Australian Junior Soccer Association
country championships
Mr CRISP — Mildura also hosted the South
Australian Junior Soccer Association country
championships over the weekend. In the two-day event
800 players from 52 teams competed. The coalition
government has supported soccer by funding lights
which will allow night games in the future and will
enhance Mildura’s credentials in hosting soccer events.
Rain, hail or shine, the Mildura region can turn it on for
festivals and major sporting events.

Blandowski Walk
Mr CRISP — I also welcome news that at last the
construction of the boardwalk down from the cliffs at
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Merbein to Chaffey Landing will commence shortly.
The coalition government has funded this program.
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presidents for their leadership of one of the largest
sporting clubs in Australia.

Plumbing Industry Climate Action Centre

Community Safety Fund grants

Mr TREZISE (Geelong) — Together with the
Labor candidate for Geelong, Christine Couzens, I
recently had the pleasure of visiting the Plumbing
Industry Climate Action Centre, located in Brunswick.
The centre is a training and education centre for the
plumbing industry that is operated in partnership with
industry stakeholders, including the Plumbing Trades
Employees Union, the Master Plumbers and
Mechanical Services Association of Australia, the
National Fire Industry Association, the Air
Conditioning and Mechanical Contractors Association,
the United Association and the Plumbing Joint Training
Fund. The partnership formed by these stakeholders is a
very effective one that really reflects what can be
achieved when stakeholders work together for a
common goal. As was stated at the meeting, we work
together and any industrial relations issues are left at the
gate of the centre, or words to that effect.

Mr THOMPSON — I acknowledge the great work
of the Minister for Crime Prevention, who made an
announcement about Community Safety Fund grants in
August. The Sandringham Croquet Club received
funding, along with the Australian Volunteer Coast
Guard, Beaumaris Primary School, Beaumaris Yacht
Club, Bayside men’s shed and Sandringham Life
Saving Club.

The centre itself is housed in a magnificent building
with a 5-star Green Star rating. The facility highlights
working examples of innovative design and sustainable
plumbing. As the centre’s website states:
… facilities are pre-eminent amongst training providers and
include the Fire Protection Centre of Excellence, the
Occupational Health and Safety Centre of Excellence, a
demonstration green plumbing house, world-class reticulated
water systems, the newest technology in water and energy
efficiency.

It is pleasing to note that the centre is building another
training facility in Breakwater, Geelong, and I can
assure those stakeholders that I welcome and fully
support this initiative. I take this opportunity to thank
our hosts on the day for our visit to the centre, and I
assure them of my full support into the future.

Beaumaris Football Club
Mr THOMPSON (Sandringham) — On Sunday at
the Trevor Barker Beach Oval I had the privilege of
presenting premiership medallions to members of the
Beaumaris Sharks under-13 team, which was successful
in its premiership clash with the East Brighton
Vampires within the South Metro Junior Football
League. I congratulate the coach, Lou Collella, and the
team managers, Carrie Rome Sievers and Teena
Mifsud, for their work, along with all the parents and
supporters who formed part of the premiership
contingent. I also acknowledge the great work of the
Beaumaris Football Club and its senior and junior

Beaumaris men’s shed
Mr THOMPSON — I note the recent opening by
the City of Bayside mayor, Laurie Evans, of the
extension to the Beaumaris men’s shed, which recently
signed up its 90th member and is currently in its
seventh year. The men’s shed is not just about making
things — it is a significant element in men’s health and
wellbeing.

Tarilta Road bridge, Vaughan
Ms EDWARDS (Bendigo West) — The Tarilta
Road bridge at Vaughan has been closed for 11 months.
The closure of this bridge, which was earmarked for
repair back in 2010, has frustrated local residents. The
closure of the Tarilta bridge — which is over 100 years
old — impedes locals, who must detour on a dirt road
to get to Castlemaine. That trip takes about an hour
return. It also impedes emergency vehicles from getting
to Vaughan, and the postman cannot get across the ford
and must detour every day. Effectively the town is split
in two — even pedestrians cannot cross the ford. Many
travellers and tourists are unaware that the bridge is
closed, as the signage is inadequate. Now the residents
have been informed by the council that it has no money
to repair the bridge.
Leaving this bridge unrepaired constitutes closure of
Tarilta Road and places council in breach of its
obligation under the Local Government Act 1989 to
maintain this road and the bridge. Four years ago
residents were told the bridge would be replaced; they
were even sent plans and met with council officers. In
mid-2013 a hole appeared in the bridge. In October
2013 residents received advice that the bridge would be
repaired within six months. Sleepers were delivered to
the site but have since been removed. Back in January
2011 the former mayor of Mount Alexander Shire
Council announced that the council had voted to start
work on Gibbons Bridge in Redesdale instead of Tarilta
bridge at Vaughan, and funds were reallocated to
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Gibbons Bridge. Robbing Peter to pay Paul has left the
residents of Vaughan with a closed bridge and no
connecting road. I ask that the Minister for Roads look
into this matter urgently and seriously consider
providing additional funding to the shire.

Teenage road information program
Ms McLEISH (Seymour) — I was pleased to attend
the Teenage road information program evening at the
Heritage Funeral Home in Woori Yallock recently. I
was impressed with the number of young people who
attended the evening, accompanied by their parents —
it was very much a full house. The program was hard
hitting and moving at the same time. The in-depth
insight into what happens to road crash victims, the
ripple effect of road accidents and the impact on others
provided a tremendous lesson for everybody, even the
most experienced drivers. The personal stories shared
by those who have suffered as the result of a road
accident were particularly powerful. I applaud them for
having the courage to tell their stories, which must have
been extremely difficult.
I commend members of the Yarra Valley emergency
services for their part in putting the program together.
The support from members of the local police, the
ambulance service, Country Fire Authority and State
Emergency Service was invaluable in bringing this
important matter to the attention of the community
again. They did a fabulous job.

Upper Yarra Secondary College
Ms McLEISH — I recently participated in the
principal for a day program at the Upper Yarra
Secondary College in Yarra Junction. I had a wonderful
day and many great experiences. There were so many
activities that I enjoyed and many highlights. Talking
with the Victorian certificate of applied learning
students, who were initially a little reluctant to speak,
was great. Watching students involved in the hands-on
learning program as they went about preparing a
vehicle for a roadworthy check was worthwhile. I was
so impressed with the school leaders of all ages who
willingly shared their ideas, opinions and goals. I came
across so many impressive young people. Everyone at
the school made me feel particularly welcome and
contributed to my great day — the administration staff,
teaching staff and students. I particularly want to thank
Trish Bloom for her organisation and the time she spent
with me outlining the successes and challenges of the
school.
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Keilor East RSL
Mr CARROLL (Niddrie) — I rise to congratulate
the Keilor East RSL sub-branch on its 60th anniversary,
which it celebrated earlier this month, and thank
president William Laker, secretary Kevin Millman and
their team of volunteers on a wonderful anniversary
ball held on Saturday, 9 August. It was a pleasure to
attend the 60th anniversary ball and to hear from
Mr Laker about the origins of the sub-branch. It had
humble beginnings, with members first meeting at the
home of Hank Hasselo in Keilor East, and then meeting
at the Australian National Airways workshop, then
located on the corner of Keilor and Hoffmans roads.
Hank, together with Len Feain, David Purcell and other
servicemen from the area laid the foundations for the
sub-branch’s next 60 years of success.
In August 1954 the Keilor East RSL sub-branch was
granted its official charter. Following its formation, the
first official meeting was held at the Doutta Galla hall
on Royal Avenue, Essendon North, followed by
meetings at the Gum Nuts tearooms near Essendon
Airport. In February 1957 a block of land was acquired
on Matthews Avenue, but soon after plans for a new
freeway forced the sub-branch to move to a shop at
194 Keilor Road, where meetings were held for the
next decade. In 1970 a site was bought from the Church
of England, as well as five surrounding blocks and
buildings, for £39 000. In contrast to what it is today,
the RSL once included a church and Nissen hut. The
building was officially opened on 28 June 1985 by the
first member for Niddrie, Jack Simpson, and I am
pleased, like Jack, to also be a member of the Keilor
East RSL.
Finally I pay tribute to Anita Johnson, who received a
special award for her tireless volunteer work at the
Keilor East RSL. Anita has clocked up 16 years as the
sub-branch’s social coordinator, and she has organised
countless events like the anniversary ball, which I had
the pleasure of attending. Well done to William Laker
and all his team of volunteers. They have done a very
good job.

Mornington Peninsula planning statement
Mr MORRIS (Mornington) — Last Friday the
Minister for Planning announced the introduction of the
Mornington Peninsula planning statement. After more
than a decade of uncertainty directly caused by Labor’s
application of its failed Melbourne 2030 agenda to the
Mornington Peninsula, we again have in place a
genuine policy framework to protect this special place
for future generations. The statement builds on the
work of successive Liberal and coalition governments,
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and it recognises the special character of the
Mornington Peninsula and its role distinct from and
complementary to metropolitan Melbourne.
Its proximity to a rapidly growing metropolitan area
places increasing pressure and demands on the
Mornington Peninsula. The statement will guide
decision-making by every government department and
public authority and the Mornington Peninsula shire,
and it will set in place a clear policy direction to
recognise, maintain and enhance the special values of
the Mornington Peninsula. A local planning statement
has long been an ambition of mine, and I was very
pleased to have the opportunity to chair the committee
that prepared it. I thank its members — the then mayor
of the Mornington Peninsula Shire, Cr Lynne Bowden;
Mr Ranald MacDonald, AO; Mr Andrew Lovelock of
PG Speedie and Associates, and the shire’s chief
executive, Dr Michael Kennedy, OAM.
The new planning statement is a great outcome for the
peninsula community, and it demonstrates clearly the
benefits that can be delivered when state and local
governments work closely together. The peninsula is
now recognised as a distinct and separate planning area,
complementary to metropolitan Melbourne but not part
of it, and the planning statement will protect the special
character of the peninsula for future generations.

Shane Dorney
Ms KNIGHT (Ballarat West) — To say that local
man Shane Dorney was a generous and selfless man
would be an understatement. Shane Dorney epitomised
what it means to be there for others and for his
community, and he did this quietly and without fanfare.
Shane Dorney lost his battle with an aggressive form of
stomach cancer on Sunday, and Ballarat lost a driving
force for social justice for the most vulnerable members
of our community.
One example of Mr Dorney’s great work was the
purchase of the former Delacombe Community House.
When Mr Dorney heard that this house, which provided
educational support to those who needed it most, had
lost its operational funding and was being sold, he
purchased it out of funds from a mortgage on his family
home. This house is now called the Delacombe
Education and Training Centre, and it houses the
Ballarat Secondary College LinkUp Young Parents
program, which provides support to young mums and
their children. It is a brilliant, groundbreaking program
that has had great success in keeping these young
women in education and moving them toward
employment while they raise their babies and young
children.
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An article in the Ballarat Courier of 18 August 2014
states:
Mr Dorney’s wife, Patricia, described her husband as cheeky.
However, she said it was his generous nature to put the needs
of others ahead of himself that made him adored by so many.

Ms Dorney is also quoted as saying, ‘He cared for other
people and the community’.
Thank you, Mr Dorney, for your kindness, generosity
and lasting legacy. I offer my sympathy to Mr Dorney’s
family and my thanks to them for supporting
Mr Dorney in his great work.

Health funding
Ms MILLER (Bentleigh) — The Napthine coalition
government is boosting funding to Victoria’s healthcare
system as a key driver in continuing to decrease
elective surgical waiting lists. Victorian patients at
Monash Health, including Bentleigh residents, are
delighted to hear that funding boosts in the 2014–15
budget will enable hospitals to continue treating a
record number of patients, with an average increase of
5.1 per cent to public hospital and health service
budgets.
Monash Health Moorabbin Hospital is playing a key
role in the improvement, with waiting lists dropping by
576 patients, or by 24.7 per cent, in 2013–14. The
hospital provided surgery for 6647 patients from its
elective surgery waiting list in the 12 months to the end
of June 2014, which was 1376 more operations than for
the same time period in 2013. At Monash Medical
Centre Clayton waiting lists dropped by 374 patients, or
by 33.8 per cent, in 2013–14.
The 2014–15 state budget delivers total funding of
$15 billion to the Victorian healthcare system over the
next four years. In 2012, $107 million was cut from our
hospital system by the then federal Minister for Health,
Tanya Plibersek, and the then Prime Minister, Julia
Gillard. The Labor Party and the Greens party voted in
favour of those funding cuts. Labor has been declaring
budget cuts in our health system using its incorrect
figures; in fact funding has increased. Labor was wrong
and should apologise for misleading the Victorian
community.

Claremont Terrace Aged Care
Ms MILLER — I would like to thank manager
Larissa Loevski and the residents at Claremont Terrace
Aged Care in McKinnon for welcoming me to
afternoon tea recently. I had an enjoyable afternoon
with the opportunity to speak with residents about
issues that are of great importance to them.
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MATTERS OF PUBLIC IMPORTANCE
Government achievements
The SPEAKER — Order! I have accepted a
statement from the member for South-West Coast
proposing the following matter of public importance for
discussion:
That this house notes that Melbourne, Victoria, has been
named, for the fourth successive year, the world’s most
livable city and recognises the significant investment by the
coalition government, which is building a better Victoria.

Dr NAPTHINE (Premier) — Victorians should be
very proud that Melbourne has been once again
announced the world’s most livable city for the fourth
successive year, each year under a coalition
government. The Economist Intelligence Unit has a
worldwide reputation for reliable and independent
analysis. Melbourne beat 139 quality cities around the
world, including Vienna, Vancouver, Toronto, Helsinki
and our sister city of Sydney, which finished seventh in
the competition, well behind Melbourne. Melbourne
has also recently been announced the world’s friendliest
city and the ultimate sports city, so Melbourne and
Victoria are certainly kicking goals under the coalition
government.
This is a great and well-earnt result for Melbourne and
Victoria. You have to ask on what basis this decision is
made and, when you look at the categories used by the
Economist Intelligence Unit, you see that
fundamentally it is based on having a sound economy
and sound economic management. That is what you get
under a coalition government — it is part of our DNA.
That is why we deliver a AAA-rated economy. That is
why we will deliver budget surpluses this year and each
and every year of the forward estimates. Victoria is the
only state or territory across Australia and New Zealand
that can have that proud boast. Indeed in terms of jobs
there are 78 700 more Victorians with a job now than
when the coalition came to government. When you
look at job numbers in Victoria at 31 July versus 1 July
for the same year in the most recent Australian Bureau
of Statistics data, you see there were 14 600 extra
Victorians employed in that month.
That is why we welcome the SPC Ardmona decision
today. It has confirmed it will accept the offer from the
Victorian government of a $22 million investment, with
a co-investment of SPC Ardmona totalling
$100 million, to secure jobs and the future of that great
industry. We saw an announcement in the Geelong
Advertiser of 16 August that Woolworths is creating
400 additional jobs in Geelong. That comes on top of
an announcement by Coles earlier this year of 1000
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new jobs in Geelong and 3500 across Victoria. At
Emporium Melbourne there were 1000 new jobs and at
Eastland there were 1700 new jobs.
We are also seeing a retail boom in this state. Retail
trade is up 6.2 per cent over the past year which is well
ahead of the national average. International goods
exports are up 5.2 per cent for the months of April, May
and June compared to the previous year. Building
approvals are up 27 per cent, and the number of
international passengers going through Tullamarine
airport is up 9.8 per cent.
Let us look at the categories on which the most livable
city assessment is made. One of those categories is
health care, and Melbourne scored 100 out of 100 for
health care. That is not surprising when you have a
government that provides record funding for health.
There is $15 billion in this year’s budget for health,
21 per cent more than under the Labor government. In
mental health we are providing $1.25 billion, or 25 per
cent more than under that previous government.
We had Labor members throughout Victoria,
particularly in Bendigo, having photographs taken in
front of local hospitals and saying funding would be cut
to local hospitals under the coalition. They were
scaremongering and talking their communities and their
health services down, but the facts make the reality as
plain as the nose on your face — funding for each and
every hospital and health service under the coalition
government has been increased by an average of 5.1 per
cent. They are receiving more money, not less.
This is not just about the money you spend; it is also
about the outcomes you achieve. On Monday the
Minister for Health was able to announce that the
number of people on elective surgery waiting lists has
been cut by 11 000. There has been a record number of
elective surgeries and a reduction in the elective surgery
waiting lists. Indeed, during the last five years of the
Labor government, elective surgery waiting lists
increased by 4.9 per cent. Under Labor there were
increases in elective surgery waiting lists, but under the
coalition waiting lists have been reduced by 2.9 per
cent. While under Labor you have increasing elective
surgery waiting lists, under the coalition you get greater
efficiency and more funding — you get a reduction in
elective surgery waiting lists and the treating of more
patients.
In addition to that we are investing in capital projects.
We are fixing the problems we inherited from the
previous government. The Labor government failed to
invest in health care. When the now Labor leader —
Daniel or Dan or Andy or whatever he wants to call
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himself this week — was Minister for Health, Labor
failed to invest in health care. We are investing over
$4.5 billion to fix the problem we inherited from the
previous Labor government. We are spending
$1 billion on the Victorian Comprehensive Cancer
Centre and $630 million on the Bendigo Hospital.
There was no contract, no sod turned and no work done
on that hospital until we came to government to fix that
problem. There had been 11 years of Labor
representation in Bendigo, with Labor members around
the cabinet table, and they could not fix their own local
hospital. Not only are we fixing the hospital in
Bendigo, we are also fixing the library, we are fixing
the art gallery and we are building a massive new
theatre for the city.
On top of these things I recently opened the
$448 million Box Hill Hospital. That is a great project.
The hospital, which we have funded and built, was
supposed to be a 9-storey hospital delivering 100 extra
beds to our system, but under the good management of
David Davis, the Minister for Health, and the coalition
government, we have built a 10-storey hospital and
delivered not 100 but 200 extra beds — and we have
delivered the hospital under time and under budget. The
project has a bigger scope and is under time and under
budget.
We have turned the first sod on the Monash Children’s,
a $250 million investment, and we are redeveloping the
Royal Victorian Eye and Ear Hospital. There has been
$80 million for Frankston Hospital. There has been
money for Northern Hospital and the Werribee Mercy
Hospital. There has been $200 million for Barwon
Health, $50 million for Ballarat, $66 million for Echuca
and $74 million for Latrobe Regional Hospital. We are
getting on with the job of fixing the problem in health
care. No wonder we score 100 out of 100! Yes, there is
more to be done. We know that under a coalition
government money will be spent to deliver better
outcomes than the waste and mismanagement of the
former government.
It is the same in education, where again the Economic
Intelligence Unit gave Melbourne and Victoria 100 out
of 100 for education. We are delivering $9.2 billion of
record funding for education in 2015. The previous
government spent $800 million on vocational education
and training. We are spending $1.2 billion. That is a
50 per cent increase. Is it any wonder that the number
of students enrolled in vocational education and
training in the state has gone up from 427 000 to
645 000? That is a 51 per cent increase. There is more
money and there are more students doing more
appropriate courses that will give them job prospects in
the future.

Wednesday, 20 August 2014

Then there is infrastructure. We got 100 out of 100
from the Economic Intelligence Unit for infrastructure.
Let us talk about public transport. What a great job the
Minister for Public Transport is doing. The new
timetable introduced at the end of July means this
government can tell the people of Victoria there are
10 000 additional — more, extra — train, tram and bus
services each and every week. We are building the
regional rail link, the Melbourne rail link and the airport
rail link; upgrading the Cranbourne-Pakenham rail
corridor; and upgrading the Murray Basin rail
standardisation project, which was promised by John
Brumby and the former government, yet they did not
standardise 1 metre of track. These were false promises
by Labor, and it continues to make false promises
which seek to delude and mislead the people of
Victoria.
We are upgrading Bayside rail. We are building 50 new
trams, 40 new trains and 43 new V/Line carriages. As
of 1 January 2015 we will introduce free CBD and
Docklands trams. We are introducing travel from
zone 2 to zone 1 for a zone 1 fare. We are the party and
the government that is delivering on improved, more
reliable, more punctual and safer public transport for all
Victorians. We are building the infrastructure for the
future.
When the member for Mulgrave became the Leader of
the Opposition he said one of the reasons Labor lost
office was that the Labor Party failed to invest in
infrastructure for population growth. He was absolutely
right. We know the population has grown by 2 per cent
a year. That is why we are investing in infrastructure,
health, education, public transport and roads, like the
east–west link, which is an absolutely vital project for
the state. It is endorsed by the RACV, the Master
Builders of Victoria, the Committee for Melbourne and
the Victorian Employers Chamber of Commerce and
Industry (VECCI). VECCI ranked the east–west link as
the no. 1 infrastructure project for Victoria, as did the
Australian Logistics Council, the Australian Industry
Group, Regional Cities Victoria, the Australian
Workers Union, Engineers Australia and the Property
Council of Victoria. Indeed Jennifer Kunich from the
Property Council of Australia said that the western
section of the east–west link ticks all the right boxes on
job creation, productivity improvements, livability
boosting and public-private investment.
They are not the only ones. The members for
Williamstown, Melton, Kororoit, Keilor and Footscray
ranked a second river crossing as their no. 1
infrastructure priority. They said Melbourne’s west
must be better connected with the rest of the city, thus
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reducing the reliance on the West Gate Bridge. Indeed a
then Council member for Western Metropolitan
Region, now the member for Lyndhurst, said:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ — no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

That is what the member for Lyndhurst said when he
was in the upper house. Now we find Labor walking
away from these key projects. The G21 Geelong
Regional Alliance’s Elaine Carbines, who is known to
many of us, said the no. 1 priority for Geelong is the
east–west link. Former Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
… one way or another we’ve got to address this issue of a
second east–west crossing …

We agree with all that. That is why we are getting on
with building stage 1 of the east–west link and stage 2,
which will deliver the vital second crossing.
We are also delivering the Tullamarine Freeway
widening project, the duplication of the Western
Highway through to Ararat and Stawell, the extension
of the Princes Highway east and the Princes Highway
west, the Dingley bypass, the Koo Wee Rup bypass, the
upgrading of the Great Ocean Road and the building of
a new safer Calder Freeway interchange at
Ravenswood.
We are also rolling up our sleeves and doing the work
required on removing dangerous level crossings. Forty
grade separations have been done or are underway
under the coalition government. The Labor Party had
11 years in government and did 8 — not even 1 per
year. We have done 18 in three and a half years. At that
rate the Labor Party would take 70 years to do 50 level
crossings. Members of the Labor Party are deceiving
the people of Victoria. Labor members have been
caught out making deceptive and false promises, as
they did in relation to rail standardisation on the line to
Mildura. Just as they did on that issue, they are making
deceptive promises again.
Melbourne has been judged the most livable city in the
world because we deliver on health care, education,
infrastructure and a harmonious multicultural
community. We have delivered a safer community with
1700 extra police, 940 protective services officers and
an Attorney-General who has made sentences fit the
crime instead of having a soft-on-crime approach,
which is the history of the former Labor government.
This is a great city and a great state, and under the

2797

coalition government we are building an even better,
stronger and safer Victoria.
Mr PALLAS (Tarneit) — Hubris is no substitute
for honest hard work, and Victorians do not need a
magazine to tell them what they already know — that
Victoria is a great place to live. It is a great place that
could be so much better if members of this government
confronted the challenges that exist in our state rather
than simply high-fiving themselves every time a
passing comment for earnt past effort, rather than for
the efforts of this government, comes our way.
In fact there are three world’s most livable cities
surveys produced annually. They are the Economist
Intelligence Unit (EIU) Global Liveability Ranking and
Report, under which Melbourne is ranked no 1; the
Monocle Quality of Life Survey 2014, where
Melbourne is ranked no. 3; and the Mercer Quality of
Living Survey which inexplicably does not rank
Melbourne in its top 10. Melbourne is the most livable
city in the world. We all know that, but that is in spite
of this government, not because of it. It is not surprising
that the Napthine government would seize on this good
news, and it is unsurprising in many ways as
Melbourne has consistently been rated highly by these
measures. Amusingly the New York Times dismisses
the EIU index, commenting that ‘The Economist
clearly equates livability with speaking English’. Of
course it does not know our Premier, and it does not
know of the contribution he has made in this place and
this particular self-congratulatory matter of public
importance.
On 9 June 2009, when once again Melbourne topped
the table of Asia-Pacific cities and at a time when our
economy was the job-creating capital economy of our
nation, the then Premier warned that ‘We are also very
conscious of the need in the current environment to
fast-track investment, to fast-track jobs’. Even though
we were receiving plaudits — and it is not the first time
we have been judged the world’s most livable city —
and were receiving accolades under these measures, we
realised that job creation is ultimately the test of good
government. That is the measure under which
Victorians will hold this government to account. In
reality, the Economist measure is a list of cities that are
pleasant to visit and do business in. This ranking should
be a source of great pride to us all but its limitations as
a measure of political achievement are momentous.
Take, for example, the fact that the EIU — —
Mr Newton-Brown — On a point of order,
Speaker, the member appears to be reading from a
document. I ask that he table that document.
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The SPEAKER — Order! Is the member for
Tarneit reading from a document?
Mr PALLAS — I am referring to my notes.
The SPEAKER — Order! The member for Tarneit,
to continue.
Mr PALLAS — In reality the great shortfall of the
Economist measure is that it excludes one of the most
important measures — the cost of living. One of the
greatest impacts on the cost of living is whether
Victorians have a job. We are living in a time when
Victoria has Kennettesque levels of unemployment and
when the Age recently reported that ‘The last Premier to
face an election with an unemployment rate of 7 per
cent was turfed out of office’. It is not just that our
unemployment rate has risen from 4.9 per cent to 7 per
cent in four long lost years of self-congratulation and
inertia; it is more that this government does not get that
its primary responsibility is not to promote itself but to
promote the welfare of this state and the wellbeing and
best interests of Victorians. This is a government that is
not on Victoria’s side. It is a government that sits
around high-fiving itself on any passing accolade
without even a passing concern for the impact of the
jobs crisis confronting this state.
Three months ago, when the budget was handed down,
this government and this Treasurer predicted a 6.25 per
cent stable employment rate for this state. It is our
jobs-to-population growth rate that is leaving so many
Victorians behind. This underlies the basic problem this
matter of public importance (MPI) fails to confront,
which is that members of this government are more
concerned with self-promotion — indeed
self-preservation — than they are with fighting for
Victorians.
Under the Napthine government, Victorians are on their
own because members of this government are too
distracted and dysfunctional to do anything more than
look after themselves. This is a government that
celebrates the fact that as our population grows, yes, net
jobs in the economy increase. However, through its
prolonged lack of effort it has basically turned its back
on Victorians. It has kept this jobs growth to an
absolute minimum.
Seventy-eight thousand new jobs is the boast. That is
78 000 new jobs over four years in a population
heading towards 6 million people. This is not
particularly impressive; in fact, it is profoundly
unimpressive. Over the coalition’s time in government
only one-quarter of population growth has been
matched by jobs growth, with another quarter matched
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by unemployment growth. The government has reached
an average annual jobs growth rate of less than 1 per
cent. During Labor’s last term in office the rate of
annual average jobs growth was 2.5 per cent. So
government members getting up and talking about the
absolute minimum increase in jobs that have been
added to the economy belies the fact that they have
turned their backs on Victorians who are struggling to
find work as the labour market grows.
In today’s Geelong Advertiser the Treasurer is quoted
as saying:
These figures demonstrate that the Victorian coalition
government is supporting jobs growth and investment in
regional Victoria.

That must come as a great comfort to the people of
Geelong! It is a laughable comment to make when the
unemployment rate in Geelong has hit a 15-year high of
10.5 percent and nearly one in five young Geelong
residents are unemployed. The government has created
a measly 4400 jobs in the region over its entire time in
office. The overall figures for regional Victoria show
that there are more than 12 000 extra unemployed
regional Victorians. That is no record to crow about. If
we want to talk about livability, we have to talk about
employability and the fact that Victorians in their
droves are being left behind as our population grows.
This government thinks it is a source of great comfort
to talk about absolute job numbers. That is an absolute
disgrace. Unemployment in the regions in general has
jumped to 6.9 per cent. It tells us everything that in the
first sitting week after this disastrous news for regional
Victoria, this government’s top priority is to celebrate
the fact that one glossy magazine decided to place
Melbourne at the top of its list of favourite cities.
I am comforted by the fact that this government has its
priorities right. I am not — I am being sarcastic. This is
a clear sign of the government’s distorted priorities.
Liberal Party members have clearly never dismissed the
toenails-of-the-state philosophy of Jeff Kennett. Clearly
their minds are focused elsewhere. The Treasurer
should probably stick to trawling Twitter for
typographical errors rather than pretending he is even
remotely focused on or concerned with the wellbeing of
ordinary Victorians and making life better for them.
This is not student politics. This is not the Young
Liberals debating society. This is about an economy
that needs a government focused on Victorians, not on
itself. It is not about self-satisfied sniggering from those
opposite about how clever their line was; it is about
whether or not what they are doing is making lives
better and making the future brighter for Victorians. It
is not about government members deluding themselves
by saying they are doing really well over and over
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again without actually making it true. They can say it as
many times as they want; it will not change the lived
experience of Victorians.
Government members can say we have had absolute
jobs growth and congratulate themselves when they see
the absolute droves of Victorians being left behind, but
they are not fooling Victorians, who live the experience
of this government’s sloth and inertia every day. This
government is utterly delusional. If members opposite
think they can cut $1.2 billion out of TAFE, watch
campuses shut down and youth unemployment
skyrocket and claim to be supporting jobs, then
essentially they are turning their backs on Victorians.
Worse than that, they have demonstrated how
unconcerned they are about the wellbeing of Victorians.
Let us look at infrastructure, for example. If members
of the Napthine government want to concern
themselves with Melbourne’s livability, they should
stop gloating and start thinking about the city’s future
livability. This government is happy to congratulate
itself for the courage and forethought of governments
past while taking a wrecking ball to the city’s future. In
the Parliament these people purport to care about
Melbourne’s livability because it gets them through a
debate when they have no achievements of their own to
spruik. But even as we speak what we are seeing is the
same government members determined to inflict a
‘100-year catastrophe’, in the words of the Lord Mayor
of Melbourne. The Premier has abandoned the
Melbourne Metro rail tunnel, an idea that had been
carefully developed and refined over the better part of
the last decade, with tens of millions of dollars invested
in the thinking and planning involved in it, to secure
our city’s livability into the future. He threw out a
decade of planning to build the Melbourne rail link.
Nobody — —
Mr Newton-Brown — On a point of order,
Speaker, the member appears to be reading from a
document. I again seek that he table that document.
The SPEAKER — Order! Is the member for
Tarneit reading from a document?
Mr PALLAS — It is my notes.
The SPEAKER — Order! You are referring to your
notes?
Mr PALLAS — Yes. Even as we speak, what we
are seeing is a government that has thrown out the
planning and turned its back on Victorians, who expect
considered and well-structured governance. Nobody
had heard anything about the Melbourne rail link until
it appeared as a thought bubble in a budget in which
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tens of billions of dollars in infrastructure projects over
decades were concocted but not justified, because this
is a government that cannot take Victorians into its
confidence. At that time Melbourne Metro was
considered to be the highest priority after the east–west
link. That was in the government’s own thinking.
In Christmas of 2012 its second-highest priority was the
Melbourne Metro tunnel. Of course that all changed
within a matter of months, and the government’s new
highest priority is the Melbourne rail link. Can
members imagine a worse way to go about
infrastructure planning and delivery? In a matter of
months, in secret, a well-planned, visionary proposal
disappeared and was replaced by the Melbourne rail
link — a project supported only by an interim business
case and the government’s assurance that it is visionary.
The vision is myopic, and it is dangerous for this state.
It is worrying that the single most expensive project in
the budget seems to have been dreamt up over a matter
of months in the Premier’s office. It is even more
worrying that the government could not coherently
explain to Victorians what it is and what its
performance is likely to be. Understandably Victorians
are anxious about the government’s infrastructure
planning. They want detail, and they want a debate
about the merit of the proposals. They want the
government to be transparent with them around the
business case and the planning that has gone into it.
Our city’s livability did not happen by accident. It has
been built up generation after generation through the
consistent and careful effort of governments past.
Melbourne is a successful city today because it has not
been planned on the back of a napkin. The plans we
have been sold are basically taxpayer-funded ads,
which bluster about how great the government is. They
are the sorts of things that government members when
in opposition were almost hyperventilating about, but
hypocrisy is something the government is more than
happy to celebrate. In fact it is almost prepared to turn
its back on the achievements of our community.
This government is on a sea of self-delusion and praise.
While Victorians are left to fight against the tide of
economic adversity, what are we presented with today?
It is another self-congratulatory MPI.
Mr RYAN (Minister for State Development) — It is
my great pleasure to join the debate on this very
important matter of public importance (MPI). What a
wonderful thing it is that the great city of Melbourne,
the capital of Victoria, has again been named the
world’s most livable city. The balance of the MPI deals
with the issue of building a better Victoria, and it is
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important to reflect that as a state Victoria is the sum of
its parts. It is wonderful that Melbourne has for the
fourth consecutive year been named the world’s most
livable city, but equally we should celebrate that the
regions of Victoria contribute so much to making this
great state what it is. In that very direct sense all of
Victoria celebrates the announcement made yesterday
about Melbourne being named once again the world’s
most livable city.
What a carping, whining, whingeing and churlish
contribution we heard from the member for Tarneit.
Here we have this wonderful city, the capital of our
state, which has again been named the world’s most
livable city, and all the Labor Party can do is whinge
about it. What about some of the bases for the whinge?
Labor Party members attack us because they say we are
not investing enough in infrastructure, and they attack
us over the east–west link. The member for Tarneit was
one of many members of the Labor Party who in the
past advocated for the east–west link as being a
fundamental necessity to ensure the movement of
traffic across the great city of Melbourne — and he still
advocates for it now. We are now going to build the
whole thing, not only the eastern end but also the
western end, and still the Labor Party whinges about it,
when in the past, one of its members, being the member
for Tarneit, advocated so strongly for it. But why
should we be surprised? This is Labor that whinges,
whines, carps and moans. It has nothing to add by way
of positive announcements in relation to the future of
our state.
We are proud of the work we have done in the regions
of Victoria. SPC Ardmona has confirmed today that it
is going to build the project to which it referred when
we said we would co-invest with the company earlier in
the year. We have committed $22 million to the
co-investment in Shepparton, and we are thrilled that
despite the fact the council in Shepparton took a
decision not to close the road, which was fundamental
to what the company wanted to do, it has now been
confirmed by SPC — —
Ms D’Ambrosio — On a point of order, Deputy
Speaker, the Deputy Premier is straying far from the
subject matter of the MPI. It is about Melbourne’s
so-called livability; it is not about regional Victoria.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order.
Mr RYAN — In part the MPI says ‘building a
better Victoria’. The point of order precisely reflects
members of the Labor Party. They do not consider the
regions to be part of Victoria. The member for Mill

Wednesday, 20 August 2014

Park is holding up the MPI on which she bases her
objection, which says ‘building a better Victoria’. I
confirm to the member for Mill Park, who took the
point of order a moment ago, that the regions of
Victoria are part of Victoria. This is more of the same
from the Labor Party.
As the Minister for Regional and Rural Development, I
can say that in the almost four years we have been in
government, members of the Labor Party have asked
me just one question about rural and regional Victoria.
There have been hundreds of occasions on which they
have had an opportunity to ask questions of the
government about rural and regional Victoria, and they
have asked one question. Again that reflects that they
could not give a continental about rural and regional
Victoria, and that is supported by the point of order that
has just been taken by the member for Mill Park.
Our regional program has been a magnificent banner
leader for us in terms of developing the regions. We
have now committed $480 million plus, and we have
created more than 1500 projects. These projects have
resulted in a leveraged investment of about $1.7 billion,
and in turn that leverage has created about 5500 new
jobs in Victoria’s regions. As we debate this important
MPI today, about 24 000 more people are working in
the regions than were working there when we came to
office in 2010. We have created not only the direct jobs
through the investments to which I have referred; on
top of that there are thousands of jobs that have been
created in construction, and thousands of jobs have
been added in the supply chain. This has been a
magnificent investment for the regions of the state.
Time is against me discussing all 1500-plus projects,
but I want to quickly mention some of them. The
coalition government has contributed a $2.75 million
grant to enable infrastructure at the new $277 million
Geelong Epworth Hospital. This hospital will create
780 ongoing jobs and 900 construction jobs. Burra
Foods, in Korumburra, which is in my own electorate,
has received $1.5 million towards its $22 million
project. In Sale the government has contributed
$4 million to the $12.5 million port of Sale cultural hub,
which has also benefited from an extra $750 000 from
the Minister for Local Government’s Living Libraries
infrastructure program. The Bendigo showgrounds has
received $2 million. I had the honour of being in
Bendigo recently to open the new events facility at the
showgrounds, which is a magnificent addition to that
great city. At Hazeldene’s, just outside Bendigo,
$2 million has gone into the upgrade of its water
infrastructure, which will create an additional 100 jobs.
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The government has provided $500 000 towards the
$4.75 million expansion at True Foods in
Maryborough, which has involved the relocation of
facilities from Melbourne to Maryborough. The
expansion created 85 jobs, more jobs have been added
since and the company will continue to grow as a result
of our investment. The government has also invested
$750 000 in Olam Orchards Australia’s $50 million
development at Carwarp, near Mildura, which again is
growing plenty of jobs. On and on the funding goes,
right across the regions of the state of Victoria. At
Wangaratta, in north-eastern Victoria, the government
is contributing $400 000 to the new $500 000 bicycle
hub. In Bright we are contributing $145 000 towards
the reopening of the reconfigured courthouse, which is
a $194 000 project. We are putting $30 000 into the
$40 000 Myrtleford Memorial Square project.
The significance of these projects cannot be overstated,
because they are all part of our Putting Locals First
program, which in turn is part of the Regional Growth
Fund. These programs are critically important for these
small communities. They are reflective of the
aspirations of the people of these communities, who
have come to the government with plans for the way
they want to see their towns and communities evolve.
We have been able to support 450-plus of those
important programs through the fund. These are
examples of the way in which the Regional Growth
Fund has been able to develop many job opportunities
and help create what people want to see throughout the
regions of our state.
This can be contrasted with the policies of the Labor
Party. What is it saying about the regions of Victoria?
The answer is: absolutely zero. What does the Labor
Party have in its big plan, which was announced in
May? It will redevelop the Regional Development
Infrastructure Fund, which was an organisation that
existed when Labor was last in government. What does
that mean? Will the Labor Party keep the Regional
Growth Fund or will it destroy the fund? Why does
Labor not say what it will do? The coalition
government is investing $220 million in the
standardisation of the rail line between Mildura and
Geelong, and the Labor candidate for Mildura has said
that is a great thing.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! I warn the
member for Melton.
Mr RYAN — The Labor candidate for Mildura says
his party should support the standardisation of the rail
line. What do we hear from the Labor Party as a whole?
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Absolutely nothing. Labor will not support it. This is a
great project, and Labor refuses to support it. We are
101 days out from an election, and the coalition
government is committed to the whole of the state, as is
reflected in this MPI before the house. The government
is doing all the things necessary to ensure that this great
city, which is the capital of this wonderful state,
continues to prosper. The government has a vast array
of programs, with funding delivered in its budget of
8 May. From Labor there has been absolute silence. It
is using the small-target syndrome by trying to hide
under the couch. It is trying to sneak into government
without telling Victorians what it is going to do for this
great state — or to it. That is why this MPI before the
house should be supported by all of us, because in the
end we as a coalition government are committed not
only to the growth of Melbourne but also to the regions
of Victoria.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms D’AMBROSIO (Mill Park) — What delusional
rot! That is what we have heard from the Premier and
from the Deputy Premier today. The matter of public
importance (MPI) before the house is utterly misplaced
and is an arrogant misrepresentation of what is
happening in terms of livability across the suburbs of
Melbourne. Go to the members of any community in a
suburb across metropolitan Melbourne and dare
mention the word ‘livability’ and not only will their
jaws drop but they will also shudder in disbelief,
because this government is full of rhetoric. The MPI it
has put before the house today is simply a way of
getting over the speed hump of the next state election. It
is with contempt and arrogance that this government
presents a matter of public importance to this house. All
of the government’s actions over the last three and a
half years have shown nothing but contempt for
Melburnians right across our city.
The residents of the interface areas of Melbourne have
been shafted by the Napthine government. There is no
other way of putting it. Ministers of this government are
popping the champagne corks, patting themselves on
the back and celebrating the international attention that
has been given to the inner Melbourne arts and cultural
scene. That is fantastic. However, thousands upon
thousands of Victorians are languishing in homes that
are not connected to public transport or have local jobs
nearby, and the TAFEs in these communities have been
gutted by this government. Yet this government has
claimed in this chamber today that it has done many
wonderful things to improve the livability of
Melbourne. There is nothing further from the truth.
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I challenge the Premier and the Deputy Premier to visit
each of the 10 interface communities and repeat the
contributions they have made in this house today. I
challenge them to visit the municipalities of Cardinia,
Mitchell, Mornington Peninsula, Casey, Yarra Ranges,
Hume, Melton, Whittlesea and Wyndham and tell the
hundreds of thousands of people who live in those
communities how fantastic their lives are. No new
public transport services have been provided to those
areas during the term of this current government.
TAFEs have been gutted, no new social infrastructure
funds have been provided and no new road funding has
been provided to any of those communities.
The reality is that by 2031 those interface communities
will be home to 1.7 million Victorians who deserve to
be able to hope, and also to claim, that their
communities are amongst the top communities in terms
of livability. In terms of funding and investment, those
communities deserve to be treated in the same way as
the rest of Victoria, but the reality is starkly different.
On 31 July the interface councils presented their latest
report into the funding gap that has been experienced
right across the interface communities. All MPs in both
chambers were invited to the presentation. The report
shows clearly that great inequality exists for residents
living in outer Melbourne when compared to the health,
wellbeing, education and access to other services and
infrastructure of residents living in inner and middle
Melbourne.
Every single member of the Victorian Parliament was
invited to that event, and only one solitary member of
the government bothered to turn up to meet with and
receive a briefing from the interface communities that
represent hundreds of thousands of families living in
the outer suburbs. This government deigned to send one
person, the member for Mornington, who upon
addressing the crowd persisted in insulting every
interface council in the room. The actions of the
member for Mornington showed the disregard and
contempt the government holds for the many hundreds
of thousands of families that are desperately without the
fundamental, essential services that would make their
communities and their lives more livable. This is the
reality.
When it comes to outer suburban Melburnians, the
good member for Melton and a dozen other members
from this side of the house are in the numbers. We on
this side of the chamber know the importance of outer
suburban communities. We know firsthand what it
means to live in those communities. We know that
outer suburban Melburnians face, on average, a high
reliance on cars. They also face a greater level of
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congestion, lower incomes, higher unemployment,
higher youth unemployment and worse public
transport. Despite being further from the central
business district, many outer suburban areas lack
accessible and usable parkland and open spaces. These
factors all contribute to poorer health outcomes.
The government’s Outer Suburban/Interface Services
and Development Committee released a report in 2013
which gave a comprehensive summary of the growth
challenges faced by the outer areas. In that report the
committee noted a ‘significant lag in the provision of a
range of infrastructure’ to outer suburban areas. It
further noted that this infrastructure lag includes
transport infrastructure, social infrastructure, physical
infrastructure, and the list goes on.
Despite the rhetoric, these interface councils are saying
that the gap is only growing wider. It is not narrowing.
In its report the parliamentary committee also noted the
pressures on existing outer suburban infrastructure from
sustained population growth and the lack of
employment hubs in outer suburban Melbourne. We are
still waiting on a jobs plan. Is it any wonder that people
in the outer suburbs are worried about where local jobs
are? There are no local jobs. Many people in these
communities have to travel tens of kilometres —
sometimes up to 50 kilometres — to get to a job. That
is how local their jobs are, and this government has no
response to that at all.
For the Napthine government to be trumpeting
Melbourne’s livability without addressing the
challenges faced by the outer suburban areas is an insult
to people living in those areas. People are stuck in
traffic. What is this government’s solution? An
$8 billion dud tunnel that will do very little to relieve
congestion and that nobody wants. All it will do is soak
up the precious capital that could otherwise be released
to tackle the disadvantages in outer suburban areas,
such as the lack of transport, the lack of job
opportunities and the lack of social services. This
government has its priorities wrong, but it is very happy
to pat itself on the back and claim it is doing more than
anybody else has done in this space. The facts,
however, speak louder than words.
We need to also look at the Auditor-General’s report,
which also points to the fact that there is a growing
disparity. I invite government members to visit some of
these communities. I am sure that many on this side of
the house would also like to see the Premier, Deputy
Premier and other members of the government come
and explain to the communities in Wollert, Epping,
Melton, Narre Warren South and Narre Warren
North — —
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Mr Brooks interjected.
Ms D’AMBROSIO — I will leave the member for
Bundoora alone. The list goes on: Frankston, Monbulk,
Evelyn, Ferntree Gully, Altona and Tarneit. All those
communities would like the government to explain to
them exactly how the east–west link will fix their
congestion problems and how it will deliver jobs for
them. Is this the response to their TAFEs being gutted
and no much-needed primary or secondary schools
being built in many of these communities that are
experiencing population growth? These are the
problems we have here.
We have a government that is misplacing its priorities,
putting all its precious resources into the one basket and
saying, ‘Voila! We are solving the problems. We are so
livable that we are going to deliver an $8 billion dud
tunnel that nobody wants’. Go and ask the CEOs in
every one of these interface councils. Ask them the
honest question: what does this tunnel do for them? The
answer is that it does absolutely nothing, and yet it is
$8 billion that could otherwise have gone into beds that
we are still looking for in hospitals, beds that were
promised by this government. No-one can seem to find
them. That money could go towards putting more beds
in hospitals in those outer communities. It could have
gone into building primary schools and secondary
colleges or into upgrading roads or delivering new
public transport. There are many new estates in the
outer suburbs that have no connections to public
transport whatsoever, and the government has not
delivered any new projects to any of those areas. This
government has misplaced its priorities. It is arrogant
and out of touch. It has turned its back on the hundreds
of thousands of families who live in those outer
communities, and that is shameful.
Mr O’BRIEN (Treasurer) — What a perfect
example of the bubble of unreality that the Labor Party
lives in in this state. It is an unreality that ignores the
fact that it had 11 years in office and it failed the people
of this state. When the survey results from the
Economist Intelligence Unit, which ranks Melbourne as
the world’s most livable city, were raised in this house
yesterday we saw glum faces from members opposite.
When the Premier detailed the news to the house that
Melbourne has been ranked as the world’s most livable
city for the fourth year in a row, it was like somebody
had told members of the Labor Party that their goldfish
had died, their footy team had lost by a kick or that they
had lost their jobs. They had glum faces. They could
not believe their bad luck that Melbourne was once
again confirmed as the world’s most livable city,
because theirs is a negative party. They are negative

2803

people. They try to talk down this capital city. They try
to talk down this state. They talk down the economy,
and they talk down the people of Victoria. That is why
they will stay in opposition.
I know it is disorderly to refer to the public gallery, but
there is a school group from my electorate there, so I
welcome the young ladies of Sacré Cœur college and
wish them well as they see Parliament in action.
Members do not have to take it from me as to the fact
that Labor failed during its 11 years in office. I quote
from an Age article of 18 March 2011:
‘People across the community have expectations about
quality of services, about pressures on them in their own
household, and I think clearly we failed to meet those
expectations’, Mr Andrews told the Age.

The Leader of the Opposition has admitted that he and
his team failed over 11 years in office. They failed over
11 years to deliver services. They failed over 11 years
to deliver infrastructure. They failed over 11 years to
get the budget under control.
It is a terrific thing that, independently and objectively,
the capital city of this great state has been identified and
ranked as the most livable city in the world. On this
side of the house we are proud of that. We are proud of
having a strong Melbourne and a strong Victoria.
Unlike the member for Mill Park, we know that
regional Victoria is a very important part of Victoria.
One of a number of categories the Economist
Intelligence Unit ranked cities on was infrastructure,
and Melbourne received a rank of 100. For the benefit
of the shadow Treasurer, it does not get any better than
100; that is as good as it gets. However, I would
disagree, because we think we can do better than 100.
That is why in our budget we have brought in an
infrastructure program of $27 billion of funded
investments.
When the Labor Party was last in office, it kept
spruiking all those ads about its $38 billion transport
plan. The only thing Labor actually delivered in that
plan were the ads. There was no money for actually
building anything, in contrast to this government’s
approach. We have the money to build east–west link
stage 1. We have the money to build east–west link
stage 2. We have the money to build the airport rail
link. We have the money to build the Melbourne rail
link. We have the money to develop the
Cranbourne-Pakenham rail corridor upgrades. We have
the money to deliver the widening of the
CityLink-Tullamarine Freeway corridor. We have the
money to deliver the Murray Basin rail project upgrade.
All these major transport infrastructure projects are
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funded by a coalition government, and all will be
delivered by a coalition government.

Ms D’Ambrosio — Do you have anything good to
say?

That is essential, because there is this fiction — this
absolute fiction that members opposite carry on with —
that if you build the east–west link, there is no money
for anything else. Do I have to go through that list
again? There are the east–west link stages 1 and 2, the
Melbourne rail link, the airport rail link, the
Cranbourne-Pakenham rail corridor upgrade, the
CityLink-Tullamarine Freeway corridor widening and
the Murray Basin rail project, just to name a few, plus
the 40 level crossings we have removed, are removing
or have funded the planning for the removal of. Under a
coalition government you do not need to choose
between better roads and better public transport. Under
a coalition government you get better roads and better
public transport, not to mention the tens of thousands of
new jobs that go with them. It is important to look at
those projects and the way in which they are going to
increase the economic productivity of this state and
reduce congestion on roads. They are going to help
Victorians get around. They are going to move freight
more efficiently.

Mr O’BRIEN — The member for Mill Park wants
good news. She should hang on to her hat. I am about
to give some good news.

You can also look at the tens of thousands of jobs those
projects will create just in their construction and
building. Labor opposes every single one of those
projects. Labor says no to the jobs created by building
east–west link stage 1. It says no to the jobs that will be
delivered by east–west link stage 2. It says no to the
jobs from building the airport rail link. It says no to the
jobs from building the Melbourne rail link. It says no to
the jobs from the Cranbourne-Pakenham rail corridor
upgrade. It says no to the jobs from the
CityLink-Tullamarine Freeway corridor widening. It
says no to the jobs from the Murray Basin rail project.
What sort of party that comes out of the trade union
movement, that is still beholden to the trade union
movement and that pretends to care about jobs would
have a blanket policy of saying no to every single major
project initiated under this government? I will tell you:
a party with no ideas of its own, a party with no vision
and a party that is completely negative. As the Deputy
Premier said, ‘Whingeing, whining, carping and
moaning’ — that is the only thing those opposite can
do. It is the only thing they can excel at.
The shadow Treasurer was on his feet before, giving his
fairly derisory contribution. Again, he looked about as
happy as every other member of the opposition in
talking up this great state. He talked about the cost of
living. I am delighted to talk about the cost of living
because it is under a coalition government — —

The DEPUTY SPEAKER — Order! The member
for Mill Park should desist, and the Treasurer should
not respond to interjections.
Mr O’BRIEN — She was my shadow minister for
two years; I should know better than to respond to
anything she says. You are absolutely right, Deputy
Speaker.
It was a coalition government that doubled energy
concessions for vulnerable Victorians from 6 months to
12 months. Labor had 11 years to do it and did not do
it. It happened in the first year of a coalition
government. We doubled energy concessions from
6 months of the year to 12 months because we know
that in winter people might need to use heaters and in
summer people might need to use fans. Labor seems to
think that people only need energy concessions for six
months of the year.
We have slashed the cost of ambulance subscriptions
by 50 per cent. We have reformed and reduced fire
services levies and introduced a $50 concession for
pensioners and veterans, for the very first time giving
them a concession that they never got under 11 years of
Labor government. In this budget we have cut payroll
tax and WorkCover premiums. We are making it easier
for employers to grow their businesses.
I was recently with the Minister for Youth Affairs and
the leadership of the McDonald’s Corporation in this
state to announce — —
Mr Nardella interjected.
Mr O’BRIEN — I hear the mocking from the
member for Meltdown. He is mocking the creation of
eight new stores and 1000 new jobs.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton is warned.
Mr O’BRIEN — This shows the snobbery of
people opposite, who hate any business that wants to
expand and hate a business that wants to put on
1000 new jobs for Victorians, many of them young
people, by the end of this year.
Mr Nardella interjected.
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Debate interrupted.

SUSPENSION OF MEMBER
Member for Melton
The DEPUTY SPEAKER — Order! The member
for Melton will leave the chamber for an hour under
standing order 124.
Honourable member for Melton withdrew from
chamber.

MATTERS OF PUBLIC IMPORTANCE
Government achievements
Debate resumed.
Mr O’BRIEN (Treasurer) — While the member for
Melton is on his way out, I will say what we did: we cut
payroll tax, we cut WorkCover premiums and we made
this a state that businesses want to expand in. That is
why we are delivering a $27 billion infrastructure
program — to make it easier for commuters and
businesses to get around this great state, to make sure
we have the infrastructure and improved services to
keep up with a growing population and ensure that
Melbourne’s status as the world’s most livable city and
Victoria’s status as the best state in the best country in
the world are maintained, but they will only be
maintained under a coalition government.
Mr HOWARD (Ballarat East) — I am pleased to
follow on from the Treasurer. It was interesting to listen
to him speak on this matter of public importance (MPI),
because I was able to visualise how today’s MPI came
about. I could imagine the Treasurer smoking a Havana
cigar, perhaps with a Scotch at his side. He was
thinking, ‘What will we do with this MPI today?
They’ve asked me to suggest a topic’. He was looking
at the newspaper and saw that Melbourne had just been
announced as the world’s most livable city. He thought,
‘Aha! That’s a good topic. Let’s latch onto that one.
Let’s pretend we had something to do with it’. Being
the Melbourne-centric mob that this government — or
at least the Liberal Party — is, it thought this was a
perfect topic to provide for either its last or its
second-last MPI in this term of government. It thought
this — Melbourne being the most livable city — would
be a great topic to crow about.
Looking at the topic of this MPI I cannot help but be
reminded of former coalition governments, which were
so Melbourne-centric that they ensured my election in
Ballarat East and the election of many other Labor MPs
in regional Victoria in 1999 and at the subsequent
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election. This government, or the Liberal Party, sees
Victoria as only Melbourne. We heard from the Deputy
Premier, who is the Leader of The Nationals, in this
debate. Sadly, even having this as an MPI topic —
‘Let’s all celebrate Melbourne being the world’s most
livable city’ — shows that The Nationals have sold out
to the Liberal Party in its Melbourne-centric approach,
as they did ahead of the 1999 election. As I have seen
so often with this government, it is going back in time,
being Melbourne-centric and forgetting the regions.
As a member representing regional Victoria, I do not
think the people of my electorate would be impressed
by the topic of this MPI. They would see it as a slap in
the face. The government is crowing about how great it
is that Melbourne is such a wonderful city and saying,
‘Let’s all celebrate’. My constituents do not live in
Melbourne. They live in Ballarat, Ballan, Meredith,
Trentham, Napoleons and a range of other towns — not
in Melbourne. While they might think Melbourne is a
nice place to visit — and it is, but that has nothing to do
with this government, by the way — they would like to
think that this government, in its second-last or last
MPI, would want to talk about Victoria more generally,
something that would tell them how they have
benefited under this government. We know this
government cannot tell regional Victorians, and
certainly not people in my part of the world, how they
have benefited.
While many of my constituents would see their
communities as having good livability factors and are
pleased to live there, they know this government has
done nothing to improve livability in their areas. Ahead
of coming to government the coalition did not make a
lot of promises for my region, and therefore my
electorate and the electorate of Ballarat West are
represented by members on this side of the house. The
people of the Ballarat region elected Labor Party MPs
because the coalition did not promise much in their
interests before the election.
When you look at what the coalition has delivered, you
see that it has spent three and a half years finishing off
some Labor projects and not delivering much itself. For
example — and it is good to have the Minister for
Roads in the house now — in the 2010 budget Labor
put $2 million into upgrading the Whitehorse Road
roundabout on the main road, as it is called, or the
Ballarat-Buninyong Road, which is very congested. We
did some work on it early in our term of office, and
then we allocated $2 million for it in the 2010 budget. I
wrote to the minister and said, ‘This is an important
project. Let’s get on with doing it’. When did it
happen? It was opened two months ago. Three and a
half years passed with no action, even though the
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funding was there. The government did not even get a
Labor project that was funded in the 2010 budget
finished until this year.
It is the same with other projects. The coalition
promised a helipad for the Ballarat Base Hospital — a
major promise. Where is the helipad? Construction on
the project is finally underway. The government took
three years to get a report done on the project, which
said, ‘Yes, Labor’s plan of putting a helipad on top of
the hospital’s car park would be a good plan’. The
government is finally getting on and doing it, but still
will not have finished it after four years in office.
In terms of other promises, we are still waiting to see
the first sod turned on the $40 million Ballarat western
link road, which would link the Western Highway to
the Ballarat West employment zone and continue on to
Lucas. Most of the projects that this government has
talked about have not come to fruition in its full four
years.
The people of Ballarat can rightly be disappointed.
When we look at this year’s budget, we see that this
government says proudly, ‘We have got a big-spending
infrastructure budget this time, with $27 billion in the
forward estimates’. Of that infrastructure spend, just
4 per cent is allocated to regional Victorian projects.
Melbourne is obviously 25 times more important than
the regions of the state, even though we have a
substantial proportion of the population. The Minister
for Roads knows that the road between my electorate
and his electorate — —
Mr Mulder — Hence the money spent on it.
Mr HOWARD — Down on the minister’s side! I
see he has announced some more money for Cressy in
the last week, but there is nothing for the section of
road between Napoleons and Enfield apart from more
signs saying ‘Rough edges, drive slowly’. The people
of my electorate would like to see a proper upgrade on
the Ballarat-Colac Road, but it has not happened.
They would also love to see a whole lot more
happening in regard to schools. In the 11 years of
Labor, 30 schools across my Ballarat East electorate
had major upgrades. In nearly 4 years of this
government not one school in the Ballarat East
electorate has been the recipient of any major
infrastructure spending. The people in my electorate
would be rightly disappointed by this government in
regard to its funding of their schools.
A huge amount has been cut from TAFE funding. We
have heard the story of the $20 million cut from TAFE
courses at the University of Ballarat and the $1.2 billion
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in TAFE cuts overall. When people go to the thriving
hub on Lydiard Street, where the former School of
Mines Ballarat, now the Federation University
Australia TAFE, is located, they see that some of those
buildings have had to be turned into offices. They no
longer have the courses because of the cuts to TAFE
funding.
The recent unemployment figures that have come out in
Ballarat are extremely distressing. Unemployment has
now risen to 6.9 per cent across the state, and every
indicator shows that it has continued to rise in the
regions under this government. Youth unemployment is
very high, and that is of great concern. Opportunities
through TAFE and other avenues for linking young
people to jobs training and to jobs in the future have
been cut under this government.
There is no joy for the people of my electorate in the
MPI before us celebrating Melbourne being the world’s
most livable city. It is not very exciting if you are
looking for a job in my electorate, driving on degraded
roads, sitting on a hospital waiting list or waiting for an
ambulance. The people of my electorate are not
celebrating that Melbourne is the world’s most livable
city. They say, ‘Sorry, we live elsewhere, and we would
like this government to focus on providing us with the
services we need and address regional Victoria’. They
can rightly feel let down by the Liberals and by The
Nationals MPs, who claim to represent regional
Victoria. This government has shown that it is clearly
Melbourne-centric in moving this MPI. It has lost its
way.
Mr MULDER (Minister for Public Transport) — It
is extraordinary to follow on from the member for
Ballarat East and his saying that this government has
not been focused on regional Victoria. I have a clipping
with me from today’s Bendigo Advertiser of an article
headed ‘Road mapped’, which talks about the
Ravenswood interchange. It comments on the project
that is funded by the Victorian and Australian coalition
governments. It states:
Lockwood CFA —

Country Fire Authority —
first lieutenant Dave Hutchings said he was pleased to learn
the intersection development was making progress.
‘It’s proved phenomenally dangerous’, he said.
‘The sooner it’s fixed, the better’.

We had 11 long, dark years of Labor governments
ignoring the most dangerous intersection in regional
Victoria, and this is the front page of the Bendigo
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Advertiser acknowledging that a coalition government
came to power and fixed up what was left behind by a
lazy and incompetent Labor government.
It is a great week; we are the world’s most livable
city — the world’s friendliest city — under a coalition
government. It is not a bad time to be the Minister for
Public Transport and the Minister for Roads when your
capital city gets a score of 100 per cent for
infrastructure. It is amazing when you look at some of
the percentages. If members cast their minds back to
the situation as it was under the former Labor
government, they will remember that punctuality and
reliability on the Frankston and Pakenham train lines
got down to 63 per cent. That was on just two lines in
metropolitan Melbourne. As we know, the former
member for Bentleigh, when he was thrown out of
office and replaced by the hardworking Liberal member
for Bentleigh, said he had been crying out for help but
that no-one would listen in relation to providing money
to get rail infrastructure up to speed so that reliability
and punctuality could be improved on the Frankston
line. We are doing it, and we are doing it quickly. Labor
had 11 years versus our 4 years — and look how far we
have come in relation to infrastructure and improving
our roads and public transport here in Victoria.
We have worked hard to build a better, more reliable
and punctual public transport system. We are running
more public transport services more often. The July
2014 timetable takes the coalition government’s
investment in additional services to 10 000 additional
train, tram and bus services every week. We have
boosted bus frequencies with 7000 extra services a
week into areas like Cranbourne East, Point Cook,
Bacchus Marsh, Brimbank and Port Phillip. We have
boosted tram frequencies by 1600 extra services every
week to areas such as Docklands, St Kilda and
Richmond.
We are progressively implementing our plan for
turn-up-and-go train frequencies across the
metropolitan network. We now have 10-minute
daytime train frequencies on the Frankston and
Dandenong lines, seven days a week; we have
10-minute daytime train frequencies on the Ringwood
line on weekends; and we are adding services during
the morning and afternoon peak times as well. We have
also budgeted for more train and bus services as part of
a major timetable change due in April 2015, and this
includes more peak services for Geelong, Ballarat and
Bendigo, but also additional services throughout the
day. This has all happened in under four years.
Members should also take into consideration the
absolute mess the coalition inherited from the Labor
government. Labor was rolling in money, but after
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11 years in government it was thrown out on its ear for
turning its back on infrastructure. It failed to plan for
growth. That is what the Leader of the Opposition is
saying: ‘We were thrown out because we failed to plan
for growth’.
One can imagine how opposition members felt this
week upon hearing that Melbourne had been rated the
world’s most livable city and that in under four years of
coalition government it had received a 100 per cent
rating for infrastructure. We have the key performance
indicators all heading in the right direction. They were
all going down under the Labor government, but the
coalition has turned them around and they are all
heading back up. Punctuality is up, reliability is up and
customer satisfaction is up. The last two customer
surveys on Yarra Trams have been the best they have
ever been. However, I have to acknowledge that there
are two key performance indicators that are heading
downwards — overcrowding and fare evasion. I cannot
say everything is heading up, but most indicators are
heading in the right direction.
In relation to punctuality, as at July 2014 there had been
27 months in a row of Metro Trains Melbourne
operating above its target. That means that 93.9 per cent
of trains were on time in July 2014 compared with
85.9 per cent in July 2010 under Labor. That
government would have been paying compensation for
tardy, lazy services that left people standing on the
platforms at railway stations, turning up late for work
and getting home late at night. In July 2014 Yarra
Trams received the equal best result, with 86.4 per cent
of trams being on time compared to a miserable
82.4 per cent in July 2010 under Labor. Once again it is
an appalling statistic.
The government is also making public transport more
affordable. Under a coalition government from January
2015 tram travel in Melbourne’s CBD and Docklands
will be free. Passengers will be able to travel in zones 1
and 2 for the price of a zone 1 fare. Passengers who pay
for a zone 1 and 2 ticket every day will save around
$1200 a year. So if a couple is paying off a mortgage
and both are travelling through zones 1 and 2, they will
pocket $2400. That is a massive saving on their cost of
living, with the government driving down travel costs
on the public transport network.
After inheriting a mess, we have done this in less than
four years. We have the money to deliver these
initiatives for the Victorian people — we are investing
in infrastructure and services and we are investing in
the rolling stock. It is all heading in the right direction.
It is a work in progress — we all understand this — and
it is unfinished business for us, but we want another
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term in government because we have demonstrated to
the public that we can get it right if we are given the
time. With the support of the Victorian public we can
get it right.
I say this to the Victorian public: it should judge us on
our record and judge the Labor government on its
record. You only have to put the statistics up on the
wall — look at what they achieved, and what we have
achieved — to see that the difference is quite stark. We
have stopped the rot, we have turned it around and we
are improving it, and not only that but we have the
plans to make it even better, going forward. You have
to judge a government on its record. If you were
backing a horse and in the last three runs it was last,
you would not put your money on that horse. We have
the track record, we are putting the investment in, it is
going into the right areas, and the community can see
the results. Why? Because customer satisfaction is up
on public transport.
Last time I looked it was also up in the taxi industry,
and who was it who did not have the ticker to take on
that industry? The Labor government. Drivers were
sitting down in the middle of Melbourne, their shirts
off, screaming and hollering about a lack of support and
direction for the industry, and the coalition government
had the ticker to take on that situation.
Reliability and punctuality in our public transport
services were appalling under the former Labor
government, with overcrowding and fare evasion.
Money was going down the drain — money we could
have used to buy new trains and trams and additional
buses. As I said before, punctuality on the Frankston
and Pakenham lines were an absolute disgrace. Labor
was more interested in myki and fairy lights on the
West Gate Bridge than getting the job done and getting
the services delivered for the people who wanted them.
We are also building a stronger transport network. We
are delivering with the western section of the east–west
link. We will widen the Tullamarine Freeway, build
Melbourne’s rail link and build an airport rail link —
something the community has been crying out for for a
long period of time. I will say it today and I will say it
again right up to the election: when you get on a train in
Victoria, that is when your holiday starts, because you
will go straight out to Melbourne Airport.
Mr BROOKS (Bundoora) — Deputy Speaker, you
can smell the fear emanating from the other side of the
house with about 100 days to go before the next
election.
Honourable members interjecting.
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The DEPUTY SPEAKER — Order! Government
members!
Mr BROOKS — You can smell the panic behind
this matter of public importance (MPI) that has been
put before the house by the Premier today. All the
ministers — the Treasurer and the Minister for Public
Transport — who have come in, waving their hands
around and doing a sales job are doing so because they
lack substance. They have not delivered for this state
over the last four years and now they are trying
desperately, in a panic, to convince Victorians that they
should be re-elected. The fear coming from the
backbench is that there is a risk they might not be
re-elected in November this year.
They do not deserve to be re-elected in November this
year, and one of the reasons they do not deserve to be
re-elected is the sort of matter of public importance the
Premier has put on the table today. We could be
debating so many important issues that matter to the
Victorian people, but we have another backslapping,
self-congratulatory MPI from the Premier saying,
‘What a great job we’re doing! Aren’t we fantastic?’.
How desperate is our Premier? How delusional is he?
How arrogant is he to come in here, slap himself on the
back and say, ‘What a great job my government is
doing!’, when there are so many problems confronting
the Victorian people because of this government?
As previous speakers on this side have said, Melbourne
is a livable place. It deserves the ranking it has
achieved, but that has been because of the work of the
Victorian people and because of the vibrant, diverse
community that we are. Melbourne has achieved the
ranking despite this government, not because of it. That
is the point that this government fails to comprehend.
Melbourne is a livable place — it is a fantastic place —
but it is because the state has been built over many
years by successive governments. It has been weakened
by this government, which has brought a mixture of
funding cuts and policy failure.
The MPI itself talks about the investment of the
coalition government. The Premier is suggesting that
that investment plays a part in Melbourne’s livability
ranking. It is astounding that the Premier would connect
investment with livability when it is clear that this
government has failed to invest in important
infrastructure, particularly in education.
You would expect in a political debate that the
government would argue that it has invested heavily in
education and the opposition would argue the counter.
We in the opposition have demonstrated time and
again — and anyone who goes out to schools will
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see — that our schools need significant investment. It
has been very pleasing to see the commitment by the
Labor Party to so many schools around the whole state.
I am talking about a serious injection of capital to
upgrade and rebuild schools and renew the
infrastructure that in many cases is falling apart. That is
the continuation of the work that was done by the Labor
government, the government that the Minister for
Public Transport just moments ago was criticising.
I refer to a respected independent source — it is not the
government; it is not a political player — the Victorian
Auditor-General’s Office. It released a report in
February 2013 entitled Implementation of School
Infrastructure Programs. In terms of school
infrastructure, the Auditor-General found that between
2007 and 2012 the Victorian schools plan — that is, the
Labor state government’s Victorian schools plan — and
the federal government’s Building the Education
Revolution program invested $4.5 billion in Victorian
school infrastructure. That led to 93 per cent of
government schools undertaking some type of capital
works. The report goes on to say:
… these two major infrastructure programs have broadly been
delivered on time and on budget. Due to this investment, the
majority of government school buildings are now in
satisfactory operational condition, with 67 per cent of all
buildings recently assessed as being in good or excellent
condition.

The investment the previous Labor governments of
Victoria and Australia made in schools has helped to
deliver a real increase in the operational condition of
school buildings. The Auditor-General’s report goes on
to say:
… despite this significant investment, major issues still exist
within the school building portfolio and —

the Department of Education and Early Childhood
Development’s —
asset management processes. In particular, DEECD needs to
address the ongoing underfunding of school maintenance and
the limited accountability across schools …

This government commissioned its own audit of school
buildings and school maintenance. While it found that
67 per cent of school buildings were in excellent or
good condition, it noted that there remained:
… 7.5 per cent of buildings — 2042 in total, across 505
schools — are at the point of imminent failure, or have
already failed. A further 3074 buildings are below the
standard DEECD requires for all school buildings.

The estimate for fixing that was $420 million. How
much did this government allocate after commissioning
the report that found that the urgent repair bill was
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$420 million? Was it $420 million? Was it
$320 million? No, this government allocated
$87.1 million, according to the Victorian
Auditor-General. It walked away from Victorian
schools. The government’s own department has said in
documents obtained by the opposition that this
government has halved investment in capital in schools,
so it has walked away from the upgrades needed for our
local schools and school communities. Why should our
school students sit in buildings that are falling down
around them and riddled with asbestos? Why should
they put up with the Napthine government?
Those issues are outlined in the Victorian
Auditor-General’s report of February 2013. I urge
members on all sides of the house to read that report,
particularly those members opposite who are in a panic
about potentially losing the next election. They should
read that report, because it will be instructional as to the
reason they are in the position they are in.
Mr Newton-Brown — Overconfident!
Mr BROOKS — The member for Prahran is
chirping up. I am sure he would rather be out there on
the hustings than in here — —
Mr Newton-Brown — Getting a bit cocky, are you?
The DEPUTY SPEAKER — Order! The member
for Prahran will desist, and the member for Bundoora
will not respond to interjections.
Mr BROOKS — I was just going to mention the
fantastic Labor candidate for Prahran, Neil Pharoah,
who is a cut above the current representative in this
place.
Aside from the lack of investment in school capital and
school buildings, we have seen the cuts this government
has made to the education maintenance allowance
(EMA), a payment that goes to low-income families.
What a nasty, mean thing to do. What a short-sighted
thing to do. Those families on low incomes would get a
few extra hundred dollars a year through the EMA to
help them with the cost of uniforms, books and
excursions, but that is gone. I have not yet heard a
member of the government argue why that has gone.
No-one has defended it. No-one has said, ‘We think it’s
a good idea for this reason’ or ‘There’s another
program that’s going to take its place’. There is nothing
but silence from the members on the other side of the
house.
There have been the cuts to the Victorian certificate of
applied learning (VCAL) program. VCAL is a great
Labor initiative which gives kids another pathway — a
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vocational and training pathway through the senior
secondary years — but $48 million has been ripped out
of that program. It is great that a lot of schools continue
to run it despite that cut. Those schools have found
money in other parts of their budgets to keep it running,
but that has just added to the pressure on schools in
Victoria. We have seen drug education funding cut by
this government. Given the current concern around the
proliferation of the drug ice, I would have thought that
the very first thing that should be done is to reinstate the
drug education officers in the education system that this
government has cut. What a stupid, short-sighted thing
for any government to have done!
We have seen cuts to TAFE, with $1.2 billion ripped
out of the system. I have spoken in this place many
times about how in my area Greensborough TAFE now
sits empty and up for sale to the highest bidder. How
sickening it is that a great, modern facility in
Melbourne’s north-eastern suburbs and on the doorstep
to the Plenty Valley growth corridor has been shut by
this government and is now going to be flogged off. It
would be much better if that could be used to train
young people and give them the skills they need to get
jobs going forward. We have also seen literacy
coaching ripped out of the Department of Education
and Early Childhood Development, affecting programs
such as Reading Recovery. Thousands fewer children
are doing Reading Recovery than was the case when
this government came to power. Obviously no attention
is being paid to the sorts of programs that are important
to children getting a basic education.
Departing from the subject of education for a second,
yesterday on this very topic of the ranking of
Melbourne as the world’s most livable city, in answer
to a question in question time, the Premier cited a range
of factors. He spoke about education, which I have just
spoken about, and he also spoke about infrastructure. In
his answer to a question he was arguing that projects
such as the Melbourne Airport rail link, the east–west
link and the Tullamarine Freeway widening were
projects that had built Melbourne’s livability. I thought
the Premier would have known that those projects do
not exist: they have not been built yet. I do not
understand, then, how the Premier could have argued
that they contribute to Victoria’s livability.
Ms WOOLDRIDGE (Minister for Mental
Health) — It is a real pleasure to contribute to the
debate on this matter of public importance about how
the coalition government is building a better Victoria
and about how the decision, made as part of the
Economist Intelligence Unit’s ranking of the livability
of cities around the world, to rank Melbourne no. 1
confirms and reinforces the work that has been done by
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the government and, I agree, by many others across the
community.
The Victorian government is the no. 1 funder of
infrastructure development in this state, and to be
ranked 100 out of 100 for infrastructure is a reflection
on the investment and vision of the government and of
those who are making that infrastructure a reality.
These things are therefore very much linked — our
success as an international livable city and the work this
coalition government has done and is doing and our
vision for the future, which will continue to ensure that
we are exceptionally well placed to continue our
success.
I am sure many members feel as I do — that there is
nowhere we would rather live than here in Victoria. I
have been very fortunate to live around the world and
in other Australian cities, and the opportunity to live in
Victoria really is one that is unsurpassed by anything
else. I love this state, I love this city and I love where I
live. I love the regional areas I spend time in and all the
wonderful parts of Melbourne and the state I regularly
have the opportunity to visit as part of my role as a
minister. I am proud that we live in the world’s most
livable city, and I am confident that we would also be
celebrating living in the world’s most livable state
should such an award exist — the city and the state are
integrally linked. Why that is so and why it is reflected
in Melbourne’s success is because we have been
bringing strategic thinking, systematic reform and
sound management to the operations of government
and to what is happening around the state.
In terms of my portfolios, when the coalition
government came to office, we promised we would
rejuvenate health and community services and that that
would see a very significant improvement in the quality
of support and therefore the quality of life that people in
Melbourne and Victoria could experience. We work
every day to honour that commitment, and I am pleased
to report that we are making substantial progress. That
stands in contrast to the situation we inherited after
11 years of Labor government. Let me just touch on a
few different areas. An important part of the city’s
livability is the support provided to our most vulnerable
families as we seek to work with them to address their
vulnerabilities and to ensure that they — parents and
children — have great opportunities into the future.
While that is very important to those families, including
the children, it is also very important to the broader
community. When we look at the issues we are trying
to address — the reduction of abuse and neglect in
families, the reduction of the incidence of family
violence and so on — we see that these issues have a
very dramatic impact on not just the individual and the
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family but also the broader community. The city’s
livability is therefore integrally linked with how our
most vulnerable experience day-to-day life and the
opportunities they have to address those vulnerabilities.
As has been mentioned by a number of contributors to
this debate, we have a very strong economy. That is in
the DNA of a coalition government — it is in our
DNA. We have a very strong AAA credit rating, which
we are very proud of. There is a contrast here, given
that this government has a strong budget and is
investing in infrastructure and services and in the most
vulnerable as an important priority. When we look at
what happened over the last term of the former
government, we see that the proportion of spending in
terms of budget investment in my portfolio areas of
responsibility was 9.9 per cent of the budget in
2006–07 and 9.5 per cent in the 2010 budget. Under the
previous government we saw a decline in the relative
investment for the most vulnerable in our community.
That number for the 2014–15 budget is now at 10.3 per
cent. This government is therefore investing an
increasing proportion of the government’s resources
into addressing issues of vulnerability so that we can
work most effectively for those who need us to. I am
very proud of that investment and that contribution. We
continue to make a very significant difference.
Let me touch on a few areas. Cost of living has been
raised a number of times; it is obviously an important
issue. The Treasurer raised the fact that we have taken
electricity concessions from six months of the year to
year round, which has made a very significant
difference to quality of life for families across Victoria.
From the Department of Human Services perspective,
we have invested an additional $700 million in
concessions over the last four budgets for concession
card holders in Victoria, which makes a very significant
difference to their day-to-day lives. This has resulted in
cheaper cooling in summertime so people can turn on
their air conditioners to increase their comfort, not only
improving their quality of life but also saving lives.
That has had a very significant impact.
This is in contrast to what we have seen from the other
side, which supports an increase in electricity bills
through things like the carbon tax. It invested in unused
infrastructure like the north–south pipeline and the
desalination plant, which is costing taxpayers and
families hundreds and hundreds of millions of dollars
every year via increased water bills. This is in sharp
contrast to this government, which is investing in water
infrastructure and lowering water bills for the benefit of
concession card holders across the state. We are
investing to make things more affordable for Victorian
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families, in sharp contrast to the waste and
mismanagement we have seen from the other side.
The national disability insurance scheme (NDIS) is
another absolutely critical initiative. I was very proud to
be with the Premier when he signed an agreement with
the commonwealth government to roll out the full
NDIS from 2016 to 2019. The government has
committed $2.5 billion every year from 2019 to invest
in services for people with a disability and their families
and carers, which is going to make a difference to their
quality of life on a day-to-day basis. The NDIS is
already underway in the Barwon region, due to the
strong advocacy of the member for South Barwon, and
it will roll out more broadly.
I am also very pleased that the NDIS headquarters is
located in Geelong, bringing more jobs to that region.
The NDIS has had a lot of support across the board, but
we have not heard one word of support from the Leader
of the Opposition or those opposite in terms of its full
rollout from 2016 to 2019. We need the other side to
get up and say that it will commit to it. I have called on
the Leader of the Opposition a number of times in this
place, yet we have not once heard a commitment to
support the schedule of rollout from 2016 to 2019.
There is a stark contrast between this government,
which is providing certainty for people with a
disability, and those opposite, who continue to stay
silent and whose lack of commitment creates
uncertainty in the minds of people with a disability.
I would be very pleased if those opposite would stand
up and make a commitment on behalf of a future Labor
government in relation to the NDIS, because it has not
happened as yet. Those opposite are totally absent on
this. Question time provides a small example of this,
which some speakers have already talked about. I have
not had one question on disability services during
question time in four years in this place. That is how
interested those on the other side are in what has been
noted right across the board as the reform of this
generation; they are absolutely not interested.
Members on this side of the house know that good
management, strong economic performance and a focus
on things that can really make a difference for
Victorians will ensure that Melbourne continues to be
the most livable city.
We are investing in our most vulnerable to improve
livability, we are investing in a healthier state via
infrastructure and services, we are building a safer
Victoria with our strong law and order agenda and we
are moving Victoria with our significant investments in
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public transport and roads. We are investing right
around the city and the state.

and the ordinary people we represent. Too many of
those people are being left behind by this government.

We are investing in the south-east. Just last week I
opened a new multidisciplinary centre for women and
children who experience sexual assault. We are
investing in the east, with the new Box Hill Hospital.
We are investing in the north, with the new Children’s
Court at Broadmeadows. We are investing in the west,
where I was very pleased to recently turn the first sod at
the new mental health facility in Werribee. This facility
is desperately needed, yet the Labor government did
nothing about it.

Spare a thought for the emergency services workers
who face these people every day, 365 days a year. Let
me go through some of these areas, starting with the
police. We constantly hear the government boast about
the additional police and protective services officers. Its
spin machine on law and order is in overdrive at the
moment. Every week the government introduces a new
law to toughen sentences. Its members beat their chests
so hard that I am waiting for the introduction of a
minimum mandatory sentence for anyone who is
critical of the Napthine government’s law and order
policies.

All Victorians benefit from strong economic
management, expanding infrastructure, better services,
a firm hand in terms of law and order and a strong and
effective government that helps make Melbourne the
most livable city in the world.
Mr NOONAN (Williamstown) — This morning I
went to a breakfast with the Premier and my colleagues
the member for Albert Park and Jenny Mikakos, a
member for Northern Metropolitan Region in the other
place. I think the member for Kew may have been there
as well. It was a great breakfast celebrating the Bridge
Project, which is very close to my heart. This project
focuses on transitioning young people from the youth
justice system out into the community and specifically
helps them find a job. It has been very successful. I am
very proud to have worked with people such as
Sherilyn Hanson and Mick Cronin.
This morning we heard from a young bloke called Ben,
who has what could be described as a bit of a chequered
history. He has made mistakes. In fact he has even
spent time in a youth justice facility. Pleasingly he has
turned his life around, supported by the Bridge Project.
He now has a partner, a young daughter and, most
importantly, a job. He has come through. When he told
his story to the 220 people in the room this morning he
received a standing ovation. Ordinary people were
clapping for an ordinary kid who has come good.
The Premier, to his credit, recently pledged $150 000 to
the Bridge Project. In his speech he graciously noted
that the Bridge Project has received bipartisan support.
He also took the opportunity to boast about how
Melbourne had just been named the most livable city.
We all take pride in that; there is no doubt about it.
However, it was Mick Cronin, who runs the Bridge
Project, who later reminded the audience that
Melbourne needs to be livable for all. That includes the
vulnerable, the sick, the needy, the homeless, the
mentally ill, the frail, the ill, the young, the unemployed

For all of that, you will not hear the government talk
about crime rates. Before the last election coalition
members made much of the crime rate. Under the
previous government crime rates came down each and
every year.
Mr Watt interjected.
Mr NOONAN — Not under the Napthine
government — crime has been up every year under the
Napthine government.
This is a matter of public importance about
Melbourne’s livability, and I took the time before
joining this debate to look at figures for the Melbourne
police service area (PSA) over the last three years. I had
a look at what is happening in crime. I will go through
the statistics from the Victoria Police website for the
period 2009–10, the last full year of Labor’s
government, and compare them to the most recent
statistics for the Napthine government, 2012–13.
Honourable members interjecting.
Mr NOONAN — Listen up, backbench members.
Here we go: homicides — up; rapes — up; sex
attacks — up; assaults — up; abductions and
kidnappings — up; crimes against the person — up;
arson — up; aggravated burglary — up; and residential
burglary — up. There is a pattern developing here.
Handling stolen goods is up, theft of a motor vehicle is
up, theft of bicycles is up, general theft offences are up
and crimes against property are up by more than
1000 additional offences per year. Drug offences are up
by a staggering 30 per cent. Drug possession and use
offences are also up.
Justice procedure offences are up, harassment offences
are up. Total crime figures across the board in the
Melbourne PSA are up from 28 894 offences to 30 537.
That is an additional 1500 offences per year. In fact, in
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17 of the 27 crime categories in the Melbourne police
service area offences are up. This is consistent with
what we are hearing about crime right across Victoria.
Crime is up. There are now more than
40 000 additional offences being committed each year
compared to the figures for Labor’s last full year of
government. Victoria is less safe today than it was
when Labor was in government.
This government’s law and order strategy is failing.
This view was echoed yesterday by none other than the
Law Institute of Victoria. It was scathing about the
Napthine government’s law and order strategy. Geoff
Bowyer, president of the institute, was reported as
saying ‘there’s not a scintilla of evidence’ to suggest
that the measures being taken by this government are
making a difference to crime. Not a scintilla! The
government is failing.
Let me move to paramedics. For its own reasons the
government has declared war on our paramedics — it is
constantly vilifying them — and the Minister for Health
should hang his head in shame, because he is the chief
offender. He constantly attacks the leaders of the
ambulance union. What he does not understand is that
the members of the union are the paramedics — every
one of them. Paramedics have seen their workloads
increase. They have seen hospital ramping get way out
of control under this government. They spend hours
and hours stuck at the front doors of hospitals unable to
transfer their patients into the care of those hospitals.
Paramedics have seen code 1 response times blow out
every year under this government. In fact, one in every
four life-threatening cases involving an ambulance is
not arriving at a hospital within 15 minutes. These are
cardiac cases, these are asthma attacks and these are
strokes. People are dying while waiting for ambulances.
I ask members to consider a case which occurred in
central Melbourne, our most livable city, in September
2013. It was written up by the Herald Sun. Here are a
couple of lines from the story:
Police were called to assist an unresponsive woman, whom
they believed may have been assaulted, lying on the footpath
in the CBD last Saturday. But when they called for an
ambulance about midnight they were told one would not be
available for at least 40 minutes.

That is extraordinary. We are talking about the centre of
the city and a code 1 case. In the end the police had to
put this woman in the back of a brawler van and drive
her to the hospital themselves. The fact is that response
times in every suburb of Melbourne have blown out
under the Napthine government. We know that because
we have been getting this data under FOI.
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I move to our firefighters, and the picture is no better.
The government reneged on Labor’s commitment to
employ 342 additional Country Fire Authority
firefighters following the Black Saturday bushfires. The
government has been in the courts spending millions of
dollars on legal fees to break those agreements. It has
done nothing on presumptive rights for our firefighters.
It is attacking the very people who are respected and
admired in our community.
But, be warned, backbenchers — it will come at a cost.
Firefighters and paramedics have had enough of this
government, and so they should. They have been
vilified and ignored, but they are fighting back, and I
know that government backbenchers know that those
emergency services workers are fighting back. How do
I know that? Because they are out there knocking on
the doors of their constituents. They are knocking on
the doors of their constituents right across those
marginal seats, and they are saying, ‘Don’t put this mob
back in’. These are the heroes of our community. They
are the ones telling the constituents of members on the
government benches not to back the Napthine
government again. They are saying that they will not
cop another four years of this government, and nor
should Victorians.
This MPI, as other members on this side of the house
have pointed out, indicates how arrogant and out of
touch this government is with the things that matter for
ordinary Victorians — the things they rely on, and the
things they ask governments to do to stand up for them
and keep them safe. As I have said right throughout this
debate, I have just picked one PSA, the Melbourne
PSA, to demonstrate how crime is up across the board.
I could go through every one of the marginal seats held
by members on the government benches and
demonstrate that the government’s law and order
policies are failing. Why would a government go to war
with our paramedics and firefighters? How stupid is it
to have the most respected people in our community
knocking on your constituents’ doors saying, ‘Do not
vote for the Napthine government’. This government is
failing in every key area that ordinary people expect of
their governments, and it will pay very dearly at the
ballot box in November.
Ms RYALL (Mitcham) — It is a pleasure to rise to
debate the matter of public importance today, which is:
That this house notes that Melbourne, Victoria, has been
named, for the fourth successive year, the world’s most
livable city and recognises the significant investment by the
coalition government, which is building a better Victoria.
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I note that in this survey Melbourne received full
marks — 100 per cent — for health, education,
infrastructure and sport.
Let us look at health. I will certainly focus on my own
community, but across the state over $4.5 billion has
been spent on health infrastructure. Let us look at the
recent opening of the redeveloped Box Hill Hospital.
There are more than 200 additional beds in that
hospital. It is a state-of-the-art facility, specifically
designed with a new cardiac catheterisation laboratory,
new maternity facilities and a massive new emergency
department. The wards are open and spacious, with
state-of-the-art facilities that give the clinicians and the
staff of Box Hill Hospital the ability to treat and care
for patients and give those patients the ability to receive
the best possible care in the best possible facilities.
It is not just Box Hill Hospital that has received
funding. Maroondah Hospital has recently undergone a
$27 million revamp that has expanded its capacity. I
recently attended the opening of the brand-new
intensive care unit, which has 16 beds. It is the most
spectacular intensive care unit I have ever seen. It has
great visibility, great facilities and great technology, in
addition to short-stay and step-down beds. It is an
absolutely commendable effort. The Royal Victorian
Eye and Ear Hospital, the Victorian Comprehensive
Cancer Centre and other hospitals all over the state are
undergoing much-needed construction, expansion and
redevelopment of facilities that were totally neglected
under the Labor government. It has taken this
government to turn the finances of the state around in
order to deliver much-needed health infrastructure and
ensure that people have access to facilities and that beds
are made available.
I was talking to people at Box Hill Hospital recently.
They understand — and I am not sure if those opposite
understand this — that a lot happens before the bricks
and mortar actually start being put together. There is the
planning stage, the concept design, the tender process,
the design in detail and the actual infrastructure
building. It does not happen overnight. The expectation
that beds will suddenly appear out of the ground is
absolutely wrong. This government does things
properly. The healthcare facilities available in my local
community — in particular the new Monash Children’s
hospital, which I recently attended for the turning of the
sod — give people a choice and an expanded capacity
for specialised children’s services.
Education is another area where this state received full
marks in terms of its livability. Mount Pleasant Road
Primary School and Kindergarten was completely
neglected by those opposite. It is getting a new school
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after an independent audit found that its classrooms
were some of the worst in the state. In 11 years Labor
did absolutely nothing for my local community — not
even lend an ear. It is outstanding to see those plans
progressing very well. The calls to upgrade Blackburn
Primary School fell on deaf ears. It was one of
200 schools that had plans put on the shelf. Everybody
thought they were next, but nobody was.
The Blackburn Primary School upgrade is well
underway, serving my local community and the
community of the Box Hill electorate as well with
fabulous new facilities for a fabulous school. Ringwood
North Primary has received $3 million, and the
additional facilities there are about to open. Ringwood
Heights Primary School has $1 million of infrastructure
works underway. Eastwood Primary School is
undergoing a complete rebuild, with $7.3 million of
construction works taking place there. The school
community is absolutely thrilled. I was up there this
week, and it is an outstanding coup for this community
to see those facilities coming to fruition. The coalition
government has listened to all of these schools, which
were offered nothing by those opposite.
In addition, $2.2 million was provided to Ringwood
Secondary College in this budget, with a further
commitment of $10 million to come. This is another
school that was let go under Labor. Even in its recent
commitment, Labor offered only half that amount —
$5 million — to Ringwood Secondary College. Once
again, those opposite are not listening and not
understanding what our schools need. This government
is making sure that school infrastructure in my local
community is a priority and is being addressed after
11 long years of neglect by Labor. In this budget just
under $1.3 million has been provided to Mullauna
Secondary College. That is an outstanding win for that
school community, which has been asking for
assistance over many years. Promises were made by
John Brumby. He went out and had a hit with the kids
on the cricket field and said, ‘We’ll get you a new
school’. But there was no cigar there — no dollars and
no time frame. It was all empty rhetoric.
Turning to infrastructure, the Melbourne rail link will
move 35 000 more people at peak hour. Every person I
speak to in my community is absolutely rapt about the
airport link. Nobody has pooh-poohed it; they have all
said, ‘It has been so long coming, and we are so glad
that your government has committed to building this’.
The east–west link will benefit people in my
community who travel down Alexandra Parade to get
to the airport and down the single-lane road that goes
past the zoo when they are coming back. This alternate
crossing will give those people who want to take a
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holiday, who want to head down to Geelong or
Ballarat, who have appointments in the west or who are
going to the south-west coast the ability to choose their
route. It will therefore decrease the level of traffic and
enable people to make those trips in significantly less
time. As a business owner I know very well how
difficult it is to get to appointments on time. Those
opposite once thought it was a very good idea to build
the east–west link, but they no longer think it is such a
good idea because it is now the government’s position.
The widening of the Tullamarine Freeway and the
removal of level crossings at both Mitcham and Rooks
roads in my electorate have been applauded by
members of my local community. They are rapt. I am
constantly getting congratulatory messages. Whenever I
am at Mitcham station, whenever I am at the local
shops and whenever I am out talking to people I hear
constant applause for the work that has been done in
relation to the new premium station at Mitcham and the
level crossing removals. They cannot believe the
improved times for travel and how they are able to get
to where they need to go more quickly.
The tender has recently been let for the new Ringwood
station development, and I know that just like Mitcham
station, the Ringwood station will be amazing. Our
community is very excited about that. Recently the
Minister for Roads and I opened the section between
Nunawading and Mitcham stations of the Box Hill to
Ringwood shared bike path. Whitehorse cyclists gave
their strident support to this project and are thrilled with
the minister for the work he has done in making it come
to fruition. We listened, although those opposite
continue not to listen, and we are delivering. It is very
exciting for my community to have this sort of amenity
for recreational activity, for commuting and for
families.
In relation to community safety, we have 940 protective
services officers, over 1700 more police and sentencing
in line with community expectations. This is all part of
what our community wants, and what people in my
community want to make sure they are safe. I know
why Melbourne is the most livable city for the fourth
year in a row, and I congratulate the Napthine
government on delivering for my community, for
Melbourne and for Victoria.

STATEMENTS ON REPORTS
Education and Training Committee:
approaches to homework in Victorian schools
Mr CRISP (Mildura) — I rise to speak on the
Education and Training Committee report on
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approaches to homework in Victorian schools, which
was tabled this morning. I thank the committee
members: the chair, Jan Kronberg, a member for
Eastern Metropolitan Region in the other place; the
deputy chair and member for Bundoora; Mr Elasmar, a
member for Northern Metropolitan Region in the other
place; and Mrs Millar, a member for Northern Victoria
Region, also in the other place. These reports cannot be
undertaken without the support of the secretariat, and I
thank Michael Baker, Anthony Walsh and Stephanie
Dodds who assisted us so ably in putting together what
turned out to be a fairly interesting and controversial
report.
Broadly, the terms of reference were for the committee
to look for evidence supporting the value of homework;
to look at the current approaches to homework,
including the application of and access to technology
outside of the school classroom; and to look at the
future of homework in Victorian schools. It was
certainly an interesting subject. Those of us who have
been involved with schools will remember that there
are a number of things one should approach with care,
and homework is one of them. The committee found
that most of the education system allows for some
homework, although the amount assigned and the
emphasis placed upon it varies widely not only across
national boundaries but also across state and provincial
areas, across school regions and within schools.
A number of different perspectives emerged throughout
the inquiry, and we learnt very quickly that there is no
unanimity of opinion in this area. There was a lack of
consensus because of the ambiguous data available on
homework. Coming to any strong conclusion about the
effect of homework as a learning tool is difficult
because a large number of studies have been done.
However, they are often not directly comparable and
often have contradictory findings. The lack of empirical
data on which to base homework policies is
acknowledged in the submissions and in the evidence
received and also comes through in our
recommendations.
The inquiry sparked some debate. I learnt that it is not
possible to have a lot of data available and therefore
you cannot make unequivocal statements about the
results. There are two very distinct camps. One of them
is that there are benefits in homework in that it
improves the understanding of class work, helps in
getting good grades, provides opportunities to practise
skills, helps in preparation for the next lesson, helps in
developing good discipline, encourages independent
learning skills and helps in developing time
management and study skills. On the flip side, the case
against homework is based not on its negative effects
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but on the perceived absence of evidence that it aids
learning.
The report contains a number of headings including
‘Homework policy development’. The Department of
Education and Early Childhood Development does not
have a direct role in the development of homework
policies; rather it has a policy of devolving that back to
individual schools. We also learnt of an interesting
term, ‘flipped learning’, which is one of the innovations
in education that has the potential to change the nature
of homework. The committee also considered private
tutors and the disadvantages of homework. The report
contains 12 findings and 11 recommendations, and I
will speak further about those in the future. Any parent
who really wants to understand homework should
consider this report to be a worthwhile read.

Economic Development and Infrastructure
Committee: local economic development
initiatives in Victoria
Ms BEATTIE (Yuroke) — I rise to make a few
brief comments on the report of the Economic
Development and Infrastructure Committee inquiry into
local economic development initiatives in Victoria,
which was tabled in July 2013. I thank the committee,
including its chair, the member for Hastings, and the
deputy chair, the member for Albert Park. I also
congratulate the executive officer, Sean Coley, and his
team on the report. The inquiry received
76 submissions and undertook six days of public
hearings. The Independent member for Frankston was
also on the committee. I note that the committee
travelled overseas and looked into a number of
initiatives, and it is a committee’s responsibility to do
so. The committee went to London, the Netherlands,
Manchester and Berlin.
I want to talk about some of the barriers local
governments face in implementing economic
development plans. I was particularly drawn to
section 4.5 of the report headed ‘Barriers at a local
government level’. Section 4.5.1 points to the capacity
of smaller local councils. An Auditor-General’s report
talks about the organisational sustainability of small
councils. The Auditor-General investigated councils
such as Buloke, Golden Plains, Strathbogie, Towong
and Yarriambiack.
The report found that the small councils rely on
government grants as a proportion of their revenue and
that smaller councils had generally not assessed
whether user fees and charges could be increased or
introduced. The Auditor-General was worried about the
viability and long-term financial plan of the smaller
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councils. According to the report, those councils were
unable to demonstrate that service delivery is efficient
and effective. I found that somewhat confusing.
The report made seven recommendations. One was that
the Victorian government consider ways that small
councils can collaborate to meet the expectations of the
community, business, and state and federal
governments, including an investigation of adopting
shared service models. There are many advocates of
bigger councils. Elizabeth Proust has called for bigger
councils, and indeed the committee looked at the City
of London, which is an enormous council in which
many efficiencies are delivered.
I find it confusing that there have been so many reports
about the viability of smaller councils, yet the Napthine
government is considering breaking up councils. For
example, there is a group in the city of Hume called
Sunbury out of Hume. The residents in my electorate of
Yuroke, which is in the city of Hume, do not know
what is happening. They do not know whether council
rates are going to be increased to support the breakaway
group, as has been promised by this government. It is
confusing for people. One of the things that people are
complaining about is that all of the resources of the
Hume City Council are being sucked out of Hume to
fund research into this breakaway group, whose
members seem to think they can be financially
sustainable.
It is confusing that this government is saying to one
group in one municipality, ‘You can have a breakaway
group. We will do a poll, which will be a non-binding
poll. It will not be mandatory’. Yet in another place,
such as Phillip Island, the government is denying the
citizens the same right. This government needs to pull
its socks up — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr ANGUS (Forest Hill) — I am pleased to rise to
speak on the report on the 2014–15 budget estimates,
part 1, by the Public Accounts and Estimates
Committee, which was tabled in this place some
months ago. I particularly want to concentrate my
comments today on chapter 2 of the report, which is
entitled ‘Key aspects of the 2014–15 budget’. This
chapter of the report is a great summary of all financial
aspects of the state budget. The chapter succinctly
summarises the budget and includes comments from a
number of contributors, particularly the Victorian
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Treasurer, and extracts from the other budget papers. It
is vital that anybody who wants to get to the heart of
what good governance and proper financial
management is all about should read this chapter.
The chapter starts at section 2.1 with an introduction,
which outlines how the budget operates. Section 2.2 is
concerned with the key components of the state budget.
I will discuss some of those in a minute. On page 7,
figure 2.1 illustrates the key components of the
2014–15 budget. I have spoken in this place on a
number of occasions about that diagram and how
effective it is in communicating the way finances work
in Victoria. Table 2.1, on page 8, deals with the key
components of the budget for 2013–14 and 2014–15.
Halfway down the page is a line item that deals with the
net operating balance. The 2013–14 revised estimate is
$934.7 million, and the 2014–15 estimate is
$1326.7 million. I will come back to those figures
shortly.
Section 2.3 deals with the structure of the budget
papers. I am sure we are all familiar with that.
Section 2.4 discusses the budget setting and strategic
direction, and 2.4.1 considers the budget setting. This is
a key aspect of the budget, because it sets the scene, as
outlined in the Treasurer’s own words, for where the
state government is taking the state in terms of finances
and the budget. These elements are encapsulated there
for members or anyone else who cares to read it. That
subsection is a succinct distillation of all the budget
documents.
Section 2.4.2 talks about strategic directions — both
economic and fiscal strategy and the medium-term
fiscal strategy. The three components of the strategy are
as follows:
rebuilding budget capacity;
improving productivity, including through the provision of
major infrastructure, continuing to build the skills and
capabilities of the Victorian workforce and more responsive
and productive service delivery; and
ensuring Victoria is a competitive and low‑cost place to do
business.

This clearly outlines what the government has
identified as the key strategy to be followed.
On page 14, the section headed ‘Medium-term fiscal
strategy’ includes both text and a table. Section 2.4.3
discusses new output and asset initiatives. I do not have
time to go into those.
On page 19, section 2.5 deals with the operating
surplus. I particularly want to touch on this area.
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Table 2.5, halfway down page 19, is headed ‘Revenue
and expense estimates for 2013–14 and 2014–15’. We
can see there that the 2013–14 budget had an operating
surplus of $224.5 million. The revised estimate for
2013–14 was $934.7 million. As I said a moment ago,
the 2014–15 budget surplus is $1326.7 million. Right
there you can see that this is a classic case of the
coalition government overdelivering in relation to
financial matters.
That is a signature of this government: overdelivering
in relation to financial outcomes and the delivery of
projects on time and under budget, or ahead of time and
under budget. That can be seen throughout this
document. If you turn to page 21, you see that table 2.6
goes into revenue and expense estimates over the
forward estimates period. Time is against me, but I
commend this report to members of the house.

Road Safety Committee: motorcycle safety
Mr DONNELLAN (Narre Warren North) — It is a
privilege to make a small contribution on a committee
report. I have gone back through some of the old
reports the government committees have tabled since
December 2012. I want to look at the inquiry into
motorcycle safety. Unfortunately nothing has happened
since that inquiry. Some great work was done by
members on both sides of this house over many hours.
The report was put together well. The member for
Cranbourne was involved. He did a great job. The
member for Sandringham did a good job. I can see the
Minister for Roads is here. He is obviously not doing
the work he should be doing in implementing the
recommendations in this committee report. He is
obviously not working hard. He has come in here to tell
a couple of jokes.
The report on the inquiry into motorcycle safety
contains many good recommendations. The first one is
to look at creating an independent office of road safety
data. Very little has been done in that space to date. As
with many things in this government, nothing has
happened there, full stop. It is a bit like the
east–west link. At the end of four years we may have a
contract for a road, but that is a long time to take to get
from A to Z. It has taken four years to swap the starting
point from the west to the east, but the government has
not done anything. It has done very well at running ads
saying, ‘Everybody, we’ve done a great job’.
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Narre Warren North to come back
to the committee report.
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Mr DONNELLAN — Yes, I am coming back to it.
I was concerned about the office of road safety data. I
am wondering if we might run an ad on that saying we
might do something in the future. Road safety data is an
important subject. I think the data is not capturing
issues in relation to accident reports by the ambulance
service and the like. It is important that we look at
collecting this data independently. VicRoads, the
Transport Accident Commission and the like each
suggest the other is collecting this data properly, but
there are suggestions that a lot of the data has been
missed. I think that is an important recommendation.

Mr DONNELLAN — My contribution is very
much about the inquiry into motorcycle safety and the
minister’s capacity to work a little harder to get one of
these recommendations put into place. The members
for Sandringham, Cranbourne and Derrimut would be
pretty sad, as would a couple of upper house members
of the Liberal Party and the motorcycle fraternity, that
despite all this hard work, not much is happening. A lot
of these recommendations would reduce congestion in
this state.

One of the other recommendations is to allow lane
filtering. The Labor Party thinks that is a great idea and
has committed to it, but unfortunately the minister has
again been very slow. He has not moved on that either.
The motorcycle fraternity is disappointed with this
government. Many promises were made. I think the
biggest promise was to remove the bike safety tax.
There was a grand picture of the former Premier saying,
‘I’m going to be tough on removing this tax’. Four
years later, and it is the same story: ‘We might run an
ad on that in the future, but we haven’t done anything’.
Unfortunately, despite this committee undertaking great
work and working incredibly hard, the issue has fallen
through a crack in the minister’s office. Not much has
gone on.

Mr NEWTON-BROWN (Prahran) — I rise to
speak in relation to the Law Reform Committee report
on sexting. This report was tabled in Parliament last
year. The Law Reform Committee was asked by the
Attorney-General to look into issues around the
phenomenon of sexting — that is, children and adults
sending intimate images of each other via their mobile
phones. The committee was asked to look in particular
at the intersection of the practice of sexting with
criminal law in relation to child pornography.

There is also a recommendation to look at using bus
lanes to reduce congestion. We think that is a
marvellous idea. We have had a study undertaken along
Hoddle Street, which I understand has been completed
and is in the hands of VicRoads. I am sure it is on the
minister’s desk, but it is just another document sitting
on that large pile of stuff that is going nowhere very
quickly. It is very concerning.
My suspicion is that the minister’s task is too large for
him and that they might have to take him back to
handling just roads or maybe public transport, but not
the whole lot. There are many marvellous
recommendations in this report — 64 of them — and I
do not believe even one of them has been implemented
to date.
Mr Mulder interjected.
Mr DONNELLAN — I do not think that is a bad
idea. I think there is general bipartisan agreement across
the table — —
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Narre Warren North to refrain from
responding to interjections and to adhere to the
substance of the report.

Law Reform Committee: sexting

The committee heard that many young people interact
through social media as naturally as they interact face to
face or converse on the telephone. The use of
smartphones is now ubiquitous; anyone over the age of
12 or 13 seems to have a phone with which they can
make voice calls, take and send photos. It is a
worldwide phenomenon. The problem is that when our
criminal laws were written it was never anticipated that
people would have the ability to share intimate photos
in the way that phones now allow. Even if people did
consider that we may have such means, nobody
considered that people would have the desire to share
such images.
Following this inquiry the committee made a number of
recommendations. It was found that in relation to
children sharing intimate images with each other the
rules were very harsh. Simply by taking a picture of
themselves and sending it to a friend a child could be
charged with and convicted of producing or
disseminating child pornography. The laws were
extremely harsh, and the impact of such a conviction on
someone’s life would be catastrophic. That was one
concern the committee had.
In contrast, the other concern was around the issue of
the laws being relatively weak in relation to people who
distribute these images without consent. The committee
found that where people share images with consent,
whether between children or adults, very little harm is
actually done. The harm comes when the image is then
disseminated without consent.
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The committee made a number of recommendations.
The first of two significant recommendations was to
create defences for those child pornography laws such
that if children are sexting each other in an
age-appropriate manner and could legally have sexual
relations, then that should not be a crime or constitute
the distribution of child pornography.
The second major recommendation was in relation to
people who disseminate images without consent. The
recommendation was that a new offence be created for
that — not an indictable offence but a summary
offence — to send a very strong message that if you are
the recipient of an intimate image, it is not okay to
forward that on to another person or, similarly, to
threaten to do so. Typically the committee heard that
this happens in cases where a boyfriend and girlfriend
break up and there are intimate images being held and
those images are then shared. The recommendation of
the committee was that there be a new offence created.
The committee also made a number of
recommendations in relation to education. While we do
not want to wreck people’s lives with a criminal
conviction for child pornography, we also do not want
to be encouraging practices which could have a
significant impact on people’s lives, with their
electronic footprint being with them forever. Education
was a significant part of the recommendations to the
government.
This was a very thought-provoking inquiry, and the
recommendations that were made are groundbreaking.
This is a worldwide phenomenon, and I look forward to
a government response in the form of legislation in due
course.

Education and Training Committee:
approaches to homework in Victorian schools
Mr BROOKS (Bundoora) — I wish to make some
comments in relation to the Education and Training
Committee report Inquiry into the Approaches to
Homework in Victorian Schools, which was tabled
today in this house. At the outset I want to acknowledge
the great work done by the secretariat of that
committee — Mr Michael Baker, Mr Anthony Walsh
and Ms Stephanie Dodds — and also the contribution
made by all members of that committee to what was a
very sound report. It was presented to the Parliament by
the chair, Mrs Kronberg, a member for Eastern
Metropolitan Region in the other place, and the other
committee members, being the member for Mildura;
Mr Elasmar, a member for Northern Metropolitan
Region in the other place; and Mrs Millar, a member
for Northern Victoria Region in the other place. It was a
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cooperative committee inquiry process and, I have to
say, a very interesting one for all members concerned.
The committee took evidence and received submissions
from a range of stakeholders, including expert
witnesses, and I will come to some of those
stakeholders and their contributions in a moment.
Interestingly for me, both as a legislator and a parent of
three school-aged children, I was shocked at the expert
evidence from eminent academics — people like
Professor John Hattie, from the Melbourne Graduate
School of Education, and Professor Mike Horsley and
Associate Professor Richard Walker, who co-authored
a book entitled Reforming Homework. They gave
evidence that suggested that homework in the primary
years of schooling actually has limited academic
benefit. There are obviously a whole range of other
benefits of homework in terms of ensuring that children
are able to build good time management skills and
work habits — that is very valuable — but it was a bit
of a shock to all committee members to hear evidence
presented to the committee that there was limited
academic benefit to homework. The evidence was that
there is a greater academic benefit to homework in
secondary years.
We also need to be careful to ensure that we distinguish
between the subject matter the committee was inquiring
into, which is homework, as opposed to the practice of
study, which many students in secondary school
undertake. The evidence suggested to us that
homework needs to be meaningful and relevant and
that it needs to reinforce classroom learning. It is vital
that there is a link between the homework a teacher sets
and the learning that is taking place in the classroom
that day or that week. It is vital that homework is
appropriate and carefully targeted to the age and skill
level of the child. A crucial part of it is teacher feedback
and assistance. It was put to the committee very clearly
that homework is of little use if the teacher does not
provide feedback to the student on how they have gone.
We heard that the Department of Education and Early
Childhood Development has not updated its homework
guidelines for schools for some years and that the
department is looking to this report to build its new set
of guidelines. I hope that it does so very quickly and
that it considers the material that has been provided in
this particular report. A couple of the recommendations
in the report deal with providing professional
development and training for teachers in a couple of
areas, in particular on how to set up appropriate
homework in a manner based on those principles I
mentioned earlier and also on how teachers might set
homework for children in particular cases. Special
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needs is an area in which teachers need more training in
general but particularly in setting homework.
We heard concerns about unregulated private tutoring.
The majority of private tutors who assist students
operate in an ethical and proper way, but we took
evidence from witnesses who suggested that some
tutors and tutoring companies in their marketing are
giving anxious parents the idea that if they do not
engage a tutoring company, their children might fall
behind. In some cases those tutors are sending
conflicting messages about the academic program the
school sets, running not in parallel with the school’s
academic program but sometimes in conflict with it.
Attached to the report is a minority report Mr Elasmar
and I authored which points to the government’s
removal of the education maintenance allowance. This
was raised by a number of stakeholders who said that
access to technology is increasingly important for
children to be able to participate in homework and that
the education maintenance allowance was the only way
many low-income families were able to afford access to
technology. Good Shepherd and a range of other
organisations raised this concern. The majority of the
committee decided not to include that in the report.
The ACTING SPEAKER (Ms Ryall) — Order!
The time for making statements has now ended.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL 2014
Statement of compatibility
Mr WALSH (Minister for Agriculture and Food
Security) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Primary
Industries Legislation Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
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Human rights protected by the charter act that are
relevant to the bill
Right to privacy
Section 13(a) of the charter act provides that all persons have
the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Clause 15 of the bill inserts a new section 63AB into the act,
which requires the proprietor of a pet shop to keep and
maintain, in respect of each dog or cat that is offered for sale
by the shop, details of the name and address of the person
from whom the shop obtained the animal, and any other
prescribed information. In my view, this clause is unlikely to
interfere with the right to privacy. The information is limited
to a person’s name and address. The proprietor will obtain the
information from the person selling an animal and will then
keep that information in his or her pet shop, and will not
publish the information. The person providing the
information most likely will consent to doing so. However,
even if the provision of such information does interfere with
privacy, any such interference will be neither unlawful nor
arbitrary. The information must be obtained and kept by
proprietors of pet shops in order to properly regulate the sale
of animals to pet shops and to ensure adherence with animal
welfare standards. Pursuant to section 74 of the act, an
authorised officer may only access the register if it is both
reasonable and necessary to investigate a breach of, or
monitor compliance with, the regulatory scheme.
Accordingly, in my view, this clause does not limit the right
to privacy.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law.
Clause 12 of the bill amends the definition of ‘domestic
animal business’ in section 3 of the act to include an
enterprise which carries out the breeding of dogs or cats to
sell, whose proprietor is a member of an applicable
organisation, with between three to nine fertile female dogs or
fertile female cats of which more than two of those fertile
animals are not registered with that organisation. Enterprises
which fall within this extended definition will be required to
register the premises on which a domestic animal business is
conducted under part 4 of the act, and the failure to do so may
result in the seizure of a dog or cat by an authorised officer
under s 82A of the act. However, because any deprivation of
property occasioned by seizure under s 82A will only occur
as a consequence of a person choosing to engage in the
breeding of dogs or cats to sell, electing not to register more
than two of their fertile female dogs or fertile female cats with
an applicable organisation, and failing to register the premises
on which the business is conducted, I consider that it will be
in accordance with the law.

Overview
The bill amends the Domestic Animals Act 1994 (the act) to
enhance the regulatory scheme for domestic animal
businesses, including dog and cat breeders and pet shops, in
order to ensure standards of animal welfare by those
businesses. The bill also makes various minor amendments to
the Prevention of Cruelty to Animals Act 1986, Veterinary
Practice Act 1997, Livestock Disease Control Act 1994 and
the Plant Biosecurity Act 2010.

Right not to be tried or punished more than once and
retrospective criminal laws
Section 26 of the charter act provides that a person must not
be tried or punished more than once for an offence in respect
of which he or she has already been finally convicted or
acquitted in accordance with law.
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
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greater than the penalty that applied to the offence when it
was committed.
Clause 14 of the bill amends s 54 of the act to provide that a
council must not register, or renew the registration, of
premises for a breeding domestic animal business if the
applicant or holder of the registration, proprietor of that
business, or person conducting that business has been found
guilty of a specified offence under the Prevention of Cruelty
to Animals Act 1986 within the 10-year period preceding the
application for registration or renewal.
Neither section 26 nor section 27 of the charter act precludes
the imposition of civil sanctions imposed for a preventative or
protective purpose. Because the prohibition is limited to the
regulation of breeding domestic animal businesses, and is
intended to ensure standards of animal welfare and manage
the risk of further animal cruelty offences, I consider it does
not engage either section 26 or 27(2) of the charter act.
Peter Walsh, MLA
Minister for Agriculture and Food Security

Second reading
Mr WALSH (Minister for Agriculture and Food
Security) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Amendments to the Domestic Animals Act 1994
The Domestic Animals Act 1994 requires a council to issue to
the owner of a registered dog or cat a new identification
marker each year. A number of councils have expressed a
desire to adopt lifelong identification markers.
Some councils are already issuing lifetime identification
markers and so to clearly provide for this option, the bill
amends the act to provide an ability for councils to issue
lifelong identification markers for cats and dogs as an
alternative to annual issue of markers.
The amendment reduces regulatory administrative burden on
these councils and, now that dogs and cats are identified by
microchip implants, the ability of a council to determine the
currency of registration is not diminished. Some councils will
prefer to continue to issue colour-coded identification markers
each year and this proposal does not prevent them from doing
this.
The bill will make further amendments to the act to improve
the welfare of dogs and cats in domestic animal breeding
businesses and available for sale in pet shops. These
amendments align with government policy to ‘crack down on
cruel and illegal puppy farms’.
The changes remove the ability for people with a history of
animal cruelty offences to run a domestic animal breeding
business within 10 years of their offence and new provisions
will allow authorised officers of the Department of
Environment and Primary Industries, councils and the
RSPCA to investigate illegal puppy farms by requiring pet
shops to keep records as to where stock is sourced.
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Additionally, they create a new requirement for small to
medium breeders with three to nine animals that are members
of an applicable organisation, and who do not wish to be
treated as domestic animal businesses, to have no more than
two of those animals not registered with that organisation. For
example, if they have nine animals, at least seven of those
animals must be registered with the organisation.
Amendments to Livestock Disease Control Act 1994
The Livestock Disease Control Act 1994 enables the
Department of Environment and Primary Industries to protect
public health and protect domestic and export markets by
preventing, monitoring and controlling diseases that may
threaten livestock industries.
The bill includes bison in the definition of cattle under
section 3 of the act in order to make them subject to
identification requirements established by the act. This is
necessary as bison are ruminants and are therefore at risk of
carrying exotic or notifiable diseases which may be passed on
to cattle, sheep or goats.
The bill includes a separate corporate penalty in the
swill-feeding offence that will recognise the liability of
companies which operate food premises or garbage disposal
businesses which distribute swill as a form of waste
management. The feeding of swill may lead to the outbreak
of exotic disease such as foot-and-mouth disease which could
cost the Australian economy up to $50 billion in the event of
a large-scale outbreak.
The bill increases the representation and expertise on the
apicultural industry advisory council by providing for an
additional member, nominated by the Victorian Farmers
Federation. Consultation with industry will be further
facilitated by requiring that nominations made by the
Victorian Apiarists Association include a person who has
wide experience and knowledge of the delivery of honey bee
crop pollination services.
Amendments to Plant Biosecurity Act 2010
The Plant Biosecurity Act 2010 provides the key legislative
framework supporting the government’s role in protecting
Victorian plant industries from plant pests and diseases and in
facilitating the timely movement of fresh produce to local,
interstate and overseas markets. The bill provides for minor
amendments to assist DEPI in monitoring compliance with
the requirements of the act and to prevent the spread of plant
pests and diseases within the state.
The act provides certification requirements for the movement
of fresh produce and other host material (used equipment,
packaging and earth materials) into and within Victoria. Most
produce is sent directly to the receiver of the produce, such as
a wholesaler, who is authorised under the act to inspect the
produce and assess that certification meets requirements. The
bill amends the act to reflect these arrangements.
To prevent the spread of plant pests and diseases within the
state, the bill provides an inspector with the option to return
produce to the source of origin if it has not met the conditions
permitting movement out of a declared area. A person will
receive this direction in writing and will be provided with a
reasonable time to comply with the direction.
Plant pests and diseases can move into Victoria or to another
location within the state through the movement of infested
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plants and plant products and other carriers, including used
equipment, used packaging and earth materials. The bill
extends the requirement for a person to notify an inspector if
the person knows or suspects that an exotic pest or disease or
a notifiable disease is present in these other carriers.
The act provides inspectors with the option to issue an
infringement notice to a person who has committed a minor
offence under sections specified in the Plant Biosecurity
Regulations 2012. There is no option for an inspector to issue
an infringement notice to a person for a minor breach under
two sections of the act that provide requirements for
importing produce into the state. To provide for a more
consistent compliance approach under the act, the bill amends
these two sections to provide inspectors with the option to
issue an infringement notice for a minor breach of
importation requirements.
Amendments to the Prevention of Cruelty to Animals Act
1986
The bill amends the Prevention of Cruelty to Animals Act
1986 to include minor statute law revisions that have arisen
from recent amendments to the act.
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SENTENCING AMENDMENT (COWARD’S
PUNCH MANSLAUGHTER AND OTHER
MATTERS) BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Coward’s Punch Manslaughter and Other
Matters) Bill 2014.
In my opinion, the Sentencing Amendment (Coward’s Punch
Manslaughter and Other Matters) Bill 2014 (the ‘bill’), as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview

Amendments to the Veterinary Practice Act 1997
The Veterinary Practice Act 1997 enables the establishment
of the Veterinary Practitioners Registration Board of Victoria
and through the board regulates the registration of veterinary
practitioners, including their professional conduct and fitness
to practise.
The bill removes the requirement that practitioners seeking
specific registration or non-practising registration must
comply with the residency requirements stated at section 4(1)
of the act. This amendment will allow a practitioner who does
not reside in Victoria to be registered.
The bill changes the registration cycle from a calendar year to
a financial year. Amending the registration period in this way
will improve the board’s administration process and
practitioners’ compliance with registration requirements.
The bill allows for a practitioner to be represented by a lawyer
in disciplinary proceedings, which will assist the board in
conducting an investigation expediently and ensure fair
representation for the practitioner.
Due to the increase in the use of social media and websites
which endorse or review services, the bill removes the
prohibition that a veterinary practice or service cannot rely on
testimonials in its advertisements. This requirement is
outdated and too onerous to enforce.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.

The main purposes of the bill are to amend the Crimes Act
1958 (Crimes Act) and the Sentencing Act 1991 (Sentencing
Act) to:
define certain acts as dangerous for the purpose of
unlawful and dangerous act manslaughter;
provide for the serving of a notice of the prosecution’s
intention to seek a statutory minimum sentence; and
introduce a statutory minimum sentence of
imprisonment for unlawful and dangerous act
manslaughter in certain circumstances.
Human rights issues
Deeming provision
The right to be presumed innocent (section 25(1))
Clause 3 of the bill amends the Crimes Act to provide that a
single punch or strike that is delivered to any part of a
person’s head or neck, that by itself causes an injury to the
head or neck, is taken to be a dangerous act for the purpose of
unlawful and dangerous act manslaughter. The presumption
of innocence is relevant because the provision deems an act to
constitute one of the elements of the offence of unlawful and
dangerous act manslaughter.
However, the provision does not transfer the burden of proof
because the burden remains on the prosecution to prove
beyond reasonable doubt that the punch or strike was
delivered to the victim’s head or neck, and that the punch or
strike, by itself, caused injury to the victim’s head or neck.
Further, the prosecution still must prove beyond reasonable
doubt all the other elements of the offence. Consequently, the
provision does not limit the right to the presumption of
innocence.
Statutory minimum sentences
Clause 6 of the bill amends the Sentencing Act to create two
new sets of aggravating factors that apply when sentencing an
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offender for unlawful and dangerous manslaughter in
circumstances of gross violence or involving a single punch
or strike. The bill provides that circumstances of gross
violence exist if an offender acts with two or more other
persons in causing the death of the victim, and a specified
circumstance exists (for example, the offender causes two or
more serious injuries to the victim during a sustained or
prolonged attack). The circumstances involving a single
punch or strike exist where the offender intended that the
punch or strike be delivered to the victim’s head or neck, the
victim was not expecting the punch or strike, and the offender
knew that the victim was not expecting, or probably not
expecting the punch or strike.
If either set of aggravating circumstances applies, the bill
requires a sentencing court to impose a minimum 10-year
non-parole period unless a special reason exists.
Section 10A of the Sentencing Act, which contains an
exhaustive list of special reasons for which a judge may
depart from the statutory minimum sentence, will apply to
these cases.
In my view, these amendments are an appropriate response to
the impact of violent crime in Victoria, in particular the
so-called ‘coward’s punch’ cases. As discussed further below,
the bill does not limit human rights set out in the charter act
because the provisions are strictly limited and directed at
high-level offending, and they retain the court’s discretion to
depart from the statutory minimum where appropriate.
Protection from cruel, inhuman or degrading punishment
(section 10)
Section 10 of the charter act relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way.
In my opinion, the statutory minimum sentences introduced
by the bill do not limit this right. These statutory minimum
sentences focus on violent assaults involving a high level of
culpability which result in death. The factors that constitute
manslaughter in circumstances of gross violence are
exhaustively listed and focus on group violence, a level of
premeditation prior to or during the offending, or seriously
violent conduct that is part of a sustained or prolonged attack.
In some cases, these factors will capture offenders with levels
of culpability just short of a murderous intent. Their
application is strictly limited and directed to offences at the
most serious end of the range of wrongdoing.
The factors that constitute manslaughter committed in
circumstances of a single punch or strike are exhaustively
listed and focus on the knowledge of the offender that the
victim was not expecting or was probably not expecting the
punch or strike. The factors focus on offending involving a
high level of culpability where the offender attacks the victim
when the victim is in an obviously defenceless state.
Moreover, the bill acknowledges that the statutory minimum
sentence may not be appropriate in all cases. The bill’s
safeguard against the imposition of a disproportionate
sentence is to allow a court to depart from the statutory
minimum if it finds that the personal characteristics of the
offender and/or the circumstances of the case justify doing so.
If a court finds that a special reason exists, it has full
discretion and may impose any sentence it considers
appropriate.
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Right to a fair trial (section 24)
Section 24 of the charter act relevantly provides that a person
charged with an offence has the right to have the charge
decided by an independent and impartial court after a fair
hearing. Nothing in the bill limits the right in section 24 of the
charter act. For the statutory minimum sentence to apply, the
prosecution must first give notice of its intention to prove the
aggravating factors, and must then prove those factors beyond
reasonable doubt. These provisions provide procedural
fairness to the accused. While the bill prescribes the minimum
sentence for manslaughter involving a single punch or strike,
or circumstances of gross violence, the court has discretion to
impose any sentence within the parameters of the minimum
and maximum sentences.
Furthermore, as outlined above, the special reasons provisions
allow the courts to depart from the statutory minimum
sentence where appropriate. I also note that the High Court
has consistently held that provisions imposing mandatory
minimum sentences, which this bill does not do given the
special reasons provisions, do not constitute a usurpation of
judicial power and, as such, are not constitutionally
objectionable.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Introduction
Offenders who use extreme violence and unprovoked,
one-punch attacks on unsuspecting victims, must be held to
account. Too frequently, the victims are young people with
their whole lives ahead of them. For the families and friends
who have to deal with the sudden and senseless loss of a
loved one, the consequences are significant and last a lifetime.
The government has already introduced a number of
initiatives designed to address alcohol-fuelled violence in this
state. These include alcohol exclusion orders, new powers for
licensees and police to bar patrons from entering or remaining
on premises if they are drunk, violent or quarrelsome, and the
new gross violence causing serious injury offences, which
carry statutory minimum sentences of four years.
This bill builds upon these initiatives by introducing statutory
minimum penalties for killings in circumstances involving
either a coward’s punch or gross violence, and providing a
number of reforms to simplify the prosecution of these violent
cases.
This bill sends two very clear messages. First, a punch or
strike to the head is a dangerous act that can kill. It can no
longer be an excuse to plead ignorance to this fact or to the
fact that a victim may die as a consequence of hitting the
ground because of the punch or strike. Public awareness of
the dangers of a single punch has grown in recent times
thanks to committed social campaigns and media attention,
and this bill ensures that the legislation clearly reflects and
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reinforces the community’s understanding about what is
dangerous.

certain specified factors beyond reasonable doubt, unless
there is a special reason.

Second, gang violence will not be tolerated and will be
severely punished. Some of the most horrific and terrifying
deaths involve groups of three or more offenders viciously
kicking or stomping a victim resulting in their death,
deliberately carrying and using knives in street fights where a
victim is fatally stabbed, or carrying out violent, preplanned
conduct that was clearly likely to end in death.

The first set of factors will apply to cases of manslaughter
committed in circumstances of gross violence. It will target
group violence where the sentencing judge is satisfied beyond
reasonable doubt that an offender acted in company with, or
as a part of a joint criminal enterprise with, two or more other
persons. The factors draw from the gross violence
circumstances in sections 15A and 15B of the Crimes Act
1958 (Crimes Act) and tailor them to manslaughter cases.

The bill will ensure that adult offenders who cause death by
inflicting a coward’s punch or in circumstances of gang gross
violence will go to jail for at least 10 years, unless the court
decides that a genuinely special reason applies. This is a high
minimum sentence and the government makes no apologies
for this. This bill sends a strong message to would-be
offenders that if you go out and end up killing someone in
either of these circumstances, you can expect to go to jail for
a minimum of 10 years.
A single punch or strike is a dangerous act
Many coward’s punch deaths are already successfully
prosecuted under Victoria’s existing manslaughter laws.
However, in some cases it is difficult to prove that a single
punch or strike was dangerous — in that it involved an
appreciable risk of serious injury. The bill explicitly defines a
punch or strike to the head or neck that causes injury as a
dangerous act for the purpose of unlawful and dangerous act
manslaughter.
A punch or strike includes a strike delivered with any part of
the body to ensure that acts like punching, kicking, or using
elbows or knees are all covered. The punch or strike must be
to the victim’s head or neck. The punch or strike must be one
that causes injury to the victim. This will ensure that this
provision does not extend to trivial conduct, such as a very
light or playful slap to the head.
The bill provides that the punch or strike is taken to be a
dangerous act even if it forms part of a series of punches or
strikes. For example, where the offender punches the victim
to the head a number of times, and then delivers a final blow
to the head that causes the victim’s death.
In addition, the bill clarifies that a punch or strike may be the
cause of a person’s death, even if the injury from which the
person dies is from an impact to the person’s body caused by
the punch or strike. This acknowledges that the punch or
strike may be the cause of death where the victim dies from
hitting the ground or an object as a consequence of the punch
or strike and will simplify the issue of causation in such
prosecutions. If defence counsel raise causation as an issue in
the trial, the prosecution will be able to seek a direction to this
effect under part 3 of the Jury Directions Act 2013.
These provisions will simplify the prosecution of these cases
and make clear that a single punch or strike to the head is a
dangerous act that can kill.
New statutory minimum sentences for manslaughter
The bill introduces statutory minimum sentences for
manslaughters committed in circumstances involving gross
violence, or a coward’s punch. These statutory minimum
sentences will apply if the prosecution has given notice as
required by the bill, and the sentencing judge is satisfied of

The first factor is that the offender planned in advance to have
and to use a weapon, and in fact did use that weapon in a way
that caused the death of the victim. The requirement of
planning in advance captures premeditation or preplanning
rather than an intent formulated only moments in advance of
the offending behaviour.
The second factor is that the offender planned in advance to
engage in conduct and at the time of planning, a reasonable
person would have foreseen that the offender’s conduct
would be likely to result in death. In unlawful and dangerous
act manslaughter the test for dangerousness is that a
reasonable person would have realised that the unlawful act
would expose the victim to an appreciable risk of serious
injury. This factor focuses on the most serious of these cases
where a reasonable person would have foreseen a higher
likelihood of harm and a more serious consequence, namely
death.
The third factor is that the offender caused two or more
serious injuries to the victim during a sustained or prolonged
attack on the victim. This factor applies where a group bashes
a victim in an unrelenting manner or for, or over, a long
period of time, resulting in the victim’s death. The
requirement that the offender personally causes two or more
serious injuries during the attack will ensure that it applies to
particularly brutal attacks where the culpability of the
offender is high.
For clarity and consistency, the bill uses the existing
definitions in the Crimes Act of offensive weapon, firearm,
and serious injury.
The second set of factors resulting in a statutory minimum
sentence will apply to cases of manslaughter committed in
circumstances involving a coward’s punch. These factors will
apply where the offender intended that the punch or strike be
delivered to the victim’s head or neck, the victim was not
expecting the punch or strike, and the offender knew the
victim was not expecting, or probably not expecting, the
punch or strike. This will ensure that the new statutory
minimum sentence will apply to an unprovoked and
unexpected coward’s punch that kills.
The bill also makes clear that the sentencing judge may be
satisfied that the aggravating factors apply even where there
was a prior confrontation between the offender and victim.
The intention is that the aggravating factors capture the
gravamen of the coward’s punch attack, which is that the
offender caught the victim unawares, completely off guard
and, in a sense, defenceless.
Where the sentencing judge finds that either the gross
violence or coward’s punch aggravating factors apply, the bill
will require the judge to impose a term of imprisonment with
a non-parole period of 10 years, unless a special reason exists.
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Juvenile offenders will not be subject to a statutory minimum
sentence under this bill.

strong deterrent message to would-be offenders that a single
punch or strike is dangerous and can kill.

The gross violence offence provisions under sections 15A and
15B of the Crimes Act specifically indicate that the statutory
minimum sentences do not apply to persons who are guilty
because they aid, abet, counsel or procure the offence. The
bill includes similar provisions for coward’s punch
manslaughter.

I commend the bill to the house.

Because the gross violence manslaughter provisions are
structured differently from the gross violence offence
provisions under sections 15A and 15B of the Crimes Act, it
is not necessary to specifically indicate that the new statutory
minimums in this bill do not apply to persons who aid, abet,
counsel or procure the offence of manslaughter. This is
because the specific circumstances of aggravation depend
upon the individual offender’s state of mind (such as planning
to use a weapon), the serious injuries caused by the individual
offender, or what a reasonable person in the individual
offender’s position would have foreseen.
It is intended that the statutory minimum sentence will
operate together with the usual principles of sentencing as set
out in the Sentencing Act and at common law. For example,
courts will comply with the requirement in section 11(3) of
the Sentencing Act and impose a head sentence of at least six
months more than the non-parole period.
When sentencing an offender who has committed multiple
offences, which include manslaughter in circumstances
involving either a coward’s punch or gross violence, the court
must ensure that the total effective sentence includes a
non-parole period of at least 10 years.
Special reasons for not imposing the statutory minimum
sentence
The court must impose a term of imprisonment with a
non-parole period of at least 10 years, unless it finds that a
special reason exists. The bill applies section 10A of the
Sentencing Act, which sets out the special reasons that may
be relevant to sentencing for gross violence offences, to
sentencing for manslaughter committed in circumstances
involving gross violence or a coward’s punch. This provides
the courts with scope, in limited circumstances, to consider
factors that either substantially reduce the offender’s moral
culpability or provide a strong public policy reason for
imposing a lesser sentence than the statutory minimum.
Special reasons also recognise that sometimes all of the
aggravating circumstances may apply to an offender but there
are particular features that need to be taken into account.
Section 10A(2)(e) of the Sentencing Act, provides that a
special reason exists if there are substantial and compelling
reasons for departing from the statutory minimum sentence.
Conclusion
This bill delivers important reforms to better address the
dangers of coward’s punches and gross violence attacks. In
future, offenders who cause death in these circumstances can
expect to go to jail for at least 10 years unless there is a
genuinely special reason why they should not.
This will better protect the community by putting violent
offenders behind bars for longer, and sending a clear and

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.

PLANNING AND ENVIRONMENT
AMENDMENT (INFRASTRUCTURE
CONTRIBUTIONS AND OTHER
MATTERS) BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Planning and
Environment Amendment (Infrastructure Contributions and
Other Matters) Bill 2014.
In my opinion, the Planning and Environment Amendment
(Infrastructure Contributions and Other Matters) Bill 2014, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The purpose of the Planning and Environment Amendment
(Infrastructure Contributions and Other Matters) Bill 2014 is
to amend the Planning and Environment Act 1987 to
introduce a new system for levying contributions towards the
provision of infrastructure in priority growth areas.
The new system enables an infrastructure levy to be imposed
to fund the provision of basic and essential infrastructure
(such as roads, drainage and community infrastructure)
needed by communities in priority growth areas. The
enabling mechanism for the imposition of the levy is an
infrastructure contributions plan, which forms part of the
planning scheme applying to the land.
Human rights issues
Section 20 of the charter act (property right) is relevant to the
bill. Section 20 establishes a right not to be deprived of
property other than in accordance with the law.
The new infrastructure contributions system enables an
infrastructure levy to be imposed over land in exchange for
the ability to develop the land in a manner that creates the
need for the provision of new or improved infrastructure. The
powers and requirements for imposing an infrastructure levy
are clearly prescribed in clause 4 of the bill and do not
provide for an arbitrary interference with property.
Clause 4 of the bill provides that an infrastructure levy may
only be imposed through an infrastructure contributions plan
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applying to the land. The plan must clearly set out the land
and development to which the plan applies, the infrastructure
items to be funded by the plan, the levy amount payable, the
person responsible for collecting the levy, and the person(s)
responsible for providing the infrastructure being funded by
the plan. The bill also provides for the minister to issue
detailed directions about the preparation and content of the
plans.
Clause 4 of the bill clearly states when the levy is payable
(which is when a person seeks to develop their land), to
whom it must be paid, the manner in which the levy may be
spent, and the responsibilities and obligations of the persons
collecting the levy and providing the infrastructure.
An infrastructure contributions plan must form part of the
planning scheme applying to the land. Therefore, a plan is
subject to the publicly contestable planning scheme
amendment process and will be readily accessible to the
public.
As an infrastructure levy may only be imposed in accordance
with the legislative scheme set out clearly in clause 4 of the
bill, in my view the bill is compatible with the property right
in section 20 of the charter act.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Victoria is growing and changing and as our capital city and
increasingly our regional cities and peri-urban areas grow
over time, there is an obvious need to ensure that vital
infrastructure is in place to meet the needs of our
communities.
Development contributions ensure that when new
communities are established, the necessary infrastructure such
as roads, drainage, and sporting and community infrastructure
is in place to meet these needs. An estimated $3.5 billion in
contributions (in 2013 dollars) has been, or will be, collected
to fund new infrastructure through the existing development
contributions system since 1995.
Early on in this term of office the coalition government
recognised a need to reform the existing development
contributions system. The system as it currently operates is
escalating in cost, has become overly onerous, is time and
resource intensive on both local government and the
development sector, and is difficult to administer.
Local government and the development industry made a clear
case for change and expressed ongoing concern with the
existing system. The government listened to those concerns
and made a commitment to comprehensively review
Victoria’s development contributions system.
The government prepared a preferred framework for a new
system and established the Standard Development

Wednesday, 20 August 2014

Contributions Advisory Committee to review the current
system and provide advice on a new reformed system. The
advisory committee was chaired by Ms Kathryn Mitchell,
chief panel member, Planning Panels Victoria, and included
Chris De Silva, Rodger Eade, Trevor McCullough and Bryce
Moore, who are well-respected and experienced planning and
development practitioners.
The work of the advisory committee and further work
undertaken by the Department of Transport, Planning and
Local Infrastructure involved detailed and vital participation
from key stakeholders. This included working closely with
the local government sector through the Municipal
Association of Victoria, the development industry through
representative groups including the Property Council of
Australia and the Urban Development Institute of Australia,
as well as state government stakeholders.
Based on the advisory committee’s recommendations and
close cooperation with key stakeholders, the government has
developed a new system that has currency in the context of
other planning reforms implemented such as Plan Melbourne,
the metropolitan planning strategy. Plan Melbourne identifies
priority areas for growth such as the national employment
clusters, metropolitan activity centres and identifies areas for
urban renewal. This, in addition to the already identified
growth corridors, demonstrates the coalition government’s
policy direction toward defining and enabling areas for
growth and change.
The end result of the development contributions reform
process — a new infrastructure contributions system — will
be vital in enabling the delivery of essential infrastructure in
priority growth areas across Victoria.
I would now like to outline the benefits of the new
infrastructure contributions system.
Firstly, it will be fair and transparent and will substantially
reduce the time and cost involved in preparing and
implementing a contributions plan. By cutting red tape and
reining in escalating costs to homebuyers, it will also assist in
maintaining an affordable land supply.
Development contributions are just that; a contribution. They
are not a full payment mechanism or a full cost recovery
exercise, they are a contribution. The reformed system will be
fairer, more transparent and importantly it will substantially
reduce the time and cost necessary to prepare and implement
an infrastructure contributions plan. This is a key aspect of the
new system which will lead to a materially positive impact on
housing affordability and the cost of doing business in
Victoria.
Secondly, the new system will be simpler to use. New
standard levies will be available for priority growth areas
experiencing significant housing and jobs growth as identified
in the government’s metropolitan strategy, Plan Melbourne,
and regional growth plans. These areas will experience a
significant proportion of housing and jobs growth and the
reformed system will ensure that development in these
priority growth areas fairly contributes to the provision of
social, community and physical infrastructure.
The standard levies will be tailored to the different types of
development that occur in priority growth areas and will
provide a ‘revenue budget’ within which infrastructure needs
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must be prioritised. Planning authorities will need to work
within that budget and prioritise what is most necessary for a
particular community.
In regional Victoria the introduction of development
contributions and new standard levies give local governments
the ability to access and apply standard levies in areas
experiencing growth. This is an entirely new revenue stream
for many regional councils who often do not have the
strategic planning capabilities or budgets to prepare lengthy
development contribution plans under the current system. For
the first time, local government will not miss out on necessary
funds to meet their community’s needs in these regional
areas.
The new system will also act as an implementation tool to
support the coalition government’s regional growth plans and
recognise that regional cities and towns experience growth
pressures that can occur in greenfield settings and regional
urban renewal settings. For country Victoria, the new system
will provide an appropriate standard levy which will be easy
to implement in small towns and other regional locations if
chosen by regional councils.
Thirdly, the new system puts the focus back on ‘basic and
essential’ infrastructure items and will set clear rules around
the kinds of infrastructure that can be levied.
The important tests of need, nexus, equity and accountability
will apply. An infrastructure contributions plan will be the
enabling mechanism for levying contributions and will
provide the justification for applying and allocating
contributions.
The new standard levies are expected to be the most utilised
aspect of the system; however, we have made provision for
the use of supplementary levies for items and areas that are
unique to a particular community and may sit outside the
scope of the standard levies. Supplementary levies will
require greater levels of justification and will be subject to an
independent review process before approval can be given.
With the two types of levies the new system will ensure that
development contributions do not keep escalating in costs,
while balancing this with the ability to deliver vital
community infrastructure, where it can be justified.
I will now turn to the bill.
Part 2 of the bill introduces part 3AB into the Planning and
Environment Act 1987 to provide a new system for the
levying development contributions towards infrastructure
provision in Victoria. Proposed section 46GF provides a head
of power for the minister to direct where the new system may
be used.
As I have mentioned, the new system is intended to be used in
priority growth areas — namely, greenfield growth areas and
strategic development areas in metropolitan and
non-metropolitan areas. Greenfield growth areas include the
land on the periphery of an urban area that will accommodate
growth. Strategic development areas are sites or defined areas
that provide valuable development opportunities located close
to public transport and other infrastructure. These areas will
be consistent with Plan Melbourne, the growth corridor plans
and the regional growth plans and will be defined in a
minister’s direction.
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Proposed section 46GA inserts new definitions for key terms
used in the bill.
Proposed section 46GB provides the power for levying
contributions under the new system. Contributions may be
levied by including an infrastructure contributions plan in the
planning scheme, and those contributions may be used to
fund works, services and facilities. The contributions may
also be used to recover the reasonable costs that a planning
authority has incurred in preparing the plan up to a
predetermined level set out in a minister’s direction.
Proposed section 46GC ensures that an infrastructure
contributions plan cannot be used to levy contributions for the
provision of state infrastructure in growth areas where the
growth areas infrastructure contribution scheme applies.
Central to the operation of the new system is an infrastructure
contributions plan. This plan enables an infrastructure levy to
be imposed and will provide the justification for imposing the
levy. Proposed section 46GE sets out the information that a
plan must include. A plan must set out the area to which it
applies, the infrastructure items to be funded through the plan,
the types of development to which the levy applies, relate the
need for the infrastructure to that development, and specify
the levy amounts. The minister, public authority or council
responsible for collecting the levy (the ‘collecting agency’)
and the minister, public authority or council responsible for
providing the infrastructure (the ‘development agency’) must
also be specified. To become operational, the plan must be
incorporated into the relevant planning scheme.
Proposed section 46GD provides that the infrastructure levy
may consist of a standard levy, a supplementary levy or both.
In the case of the standard levy, proposed section 46GF
includes a head of power for the minister to determine the
standard levy rates, direct where those rates may be applied
and identify what infrastructure items may be funded.
The standard levy rates will be set so that they provide an
appropriate contribution for ‘basic and essential’
infrastructure and avoid overcharging. The standard levies
will be set at different rates for different types of development
in metropolitan and non-metropolitan areas.
By establishing a standard levy system we will remove the
guesswork. The standard levies will become a known
quantity and bargaining over infrastructure items which
currently creates high levels of uncertainty will be minimised
by identifying items that may be funded through the
infrastructure contributions plan. We expect that time savings
of between 6 and 24 months will be achieved simply by
removing this high level of uncertainty.
Councils will be accountable for prioritising the infrastructure
needs of their communities, within what is essentially a
‘budget’ being the standard levy. The infrastructure items that
can be funded from a standard levy will be established up
front to deliver transparency and certainty to local
government, developers and importantly, to homebuyers.
These items will likely include community facilities, local
sporting facilities, parks, public realm improvements and
roads. These items will not include items such as regional
facilities, for example a major sporting facility or regional
aquatic centre. By identifying the infrastructure items that can
be funded through an infrastructure contributions plan up
front we will put clear boundaries around what is to be
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considered ‘basic and essential’ infrastructure. This will have
a materially positive impact on house prices and overall
affordability in years to come.
The supplementary levy may be applied in exceptional
circumstances to fund local infrastructure that cannot be
adequately funded by the standard levy or that is required to
‘unlock’ development in a priority area. This levy is only to
be used in exceptional circumstances, where there are
insufficient funds available through a standard levy for
essential and enabling infrastructure, such as a bridge, or
where there is an infrastructure item required to unlock
development and growth. Supplementary levies may also be
used to contribute to certain state infrastructure in areas where
the growth areas infrastructure contribution does not apply.
Importantly, any supplementary levies applied will have to
satisfy a greater level of justification. A new Infrastructure
Standing Advisory Committee will be established to provide
expedient recommendations to a planning authority as part of
the preparation process where a supplementary levy is
proposed.
Proposed section 46GF includes a broad head of power for
the minister to issue directions on the preparation and content
of infrastructure contributions plans. This power will be used
to set clear limits on the types of development that may be
levied, the kinds of infrastructure that may be funded, and
how much of the levy may be spent on certain infrastructure
items. For example, it is proposed that a minister’s direction
will specify maximum limits on the amount of funds raised
through the standard levy that may be spent on community
and recreation infrastructure items. Planning authorities must
comply with any directions the minister issues.
Proposed section 46GG sets out the requirements for
collection of the infrastructure levy. The infrastructure levy
becomes payable when a person seeks to develop their land
and makes provision for works in kind to be accepted. In the
case where a planning permit is required for the development,
any permit issued will need to include a condition setting out
when the levy must be paid.
Proposed section 46GH enables a collecting agency to secure
payment of a levy and to accept ‘works in kind’ in part or full
satisfaction of payment of the levy.
Proposed section 46GI sets out the responsibilities of councils
that collect levies or receive funds under the new system. A
council must keep proper accounts, ensure it forwards any
levy to the relevant development agency (where it is acting as
a collecting agency), and use any funds it receives as a
development agency in accordance with the relevant
infrastructure contributions plan. Provisions for the
reallocation or refund of unspent funds are also included.
Proposed sections 46GJ and 46GK set out similar
responsibilities and requirements for other agencies that may
act as a collecting agency or development agency under the
new system.
Proposed section 46GL provides for a collecting agency to
recover a levy as a debt due to that agency.
That is the essence of the provisions for the new infrastructure
contributions system. I will now turn to the other parts of the
bill.
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The existing development contributions system, which is set
out in part 3B of the act, will continue to be available to be
used outside priority growth areas. Clauses 5 to 13 of the bill
amend that part of the act to enable the reasonable plan
preparation costs incurred by a planning authority in
preparing a development contributions plan to be funded by
the plan.
Clause 15 makes a consequential change to the Subdivision
Act 1988 related to the new infrastructure contributions
system. It enables the minister to limit the imposition of
separate open space contributions under that act where open
space can be funded through an infrastructure contributions
plan.
Finally, part 3 reflects the coalition government’s decision to
establish a Metropolitan Planning Authority formed from the
Growth Areas Authority to guide and manage strategic
planning across the state. The establishment of the
Metropolitan Planning Authority does two very important
things — it delivers on the government’s commitment to
implement Plan Melbourne and the regional growth plans,
and it delivers on the 2011 Victorian planning system review
recommendation to establish a functioning statutory authority
that will assume a much greater independent role of planning
assessment and decisions at a state level.
Melbourne is set to become a powerhouse of economic
growth, jobs and increased opportunity. Plan Melbourne is
the country’s first truly integrated planning and transport
strategy, delivered by the coalition government in 2014. It
provides the leadership and direction needed for Melbourne
to remain a great place to live and do business into the future.
Plan Melbourne creates a clear picture of Melbourne’s
infrastructure-led growth to 2050 and is a long-term, strategic
plan integrating Victoria’s regions and metropolitan
Melbourne.
For the first time there is a dedicated authority, the
Metropolitan Planning Authority, to implement Plan
Melbourne. Together with local government and the
Department of Transport, Planning and Local Infrastructure,
it will implement the roadmap and forge a productive way
forward for our city and our regions.
To implement the strategy, the Metropolitan Planning
Authority will be given planning authority powers for
metropolitan Melbourne, and will use these powers in
precincts and locations identified in Plan Melbourne,
including urban renewal precincts, national employment
clusters, metropolitan activity centres, and health and
education precincts. The Metropolitan Planning Authority
will work closely with local councils as well as government
departments, local residents and other interested parties.
Urban renewal in key areas such as Fishermans Bend, E-gate,
Arden-Macaulay and along rail corridors are a major part of
the strategy. The Metropolitan Planning Authority has already
been instrumental in the coalition government’s delivery of
the Fishermans Bend Strategic Framework Plan in July 2014.
National employment clusters in Monash, Latrobe, Sunshine,
Dandenong South, East Werribee and Parkville, with
concentrations of interconnected businesses and institutions,
will make a major contribution to the national economy and
Melbourne’s position as a global city. Key activity and job
centres will also continue to be a focal point in areas such as
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Dandenong, Box Hill, Ringwood, Essendon Fields, Narre
Warren, Broadmeadows, Epping and Footscray. In addition,
Plan Melbourne prioritises 25 health and education precincts
in locations close to homes and transport connections to
accommodate new highly skilled jobs and value-adding
industry. The Metropolitan Planning Authority will have a
key role and significant responsibilities for delivering the
coalition government’s strategic outcomes in these areas.
Victoria is the first state in Australia to have introduced a
dedicated authority charged with unlocking the economic
potential of its capital city and its regions, and ensuring that
our communities are well served by the infrastructure they
need as we grow.
Part 3 of the bill amends the Planning and Environment Act
1987 and three other acts to change the name of the Growth
Areas Authority to the Metropolitan Planning Authority.
Part 3 also updated the objectives and functions of the
Metropolitan Planning Authority to include the promotion,
development and implementation of state and regional
planning policies and to provide that a function of the
Metropolitan Planning Authority is to carry out any function
conferred on it as a planning authority or responsible
authority.
The reform undertaken by the coalition government to
address the shortcomings of Victoria’s development
contributions system transform it into the simplest, most
common-sense and equitable system in Australia. It will
become a tool to promote our planning system, rather than
one to detract from it.

Overview
The bill amends the Confiscation Act 1997 to introduce an
unexplained wealth scheme. Persons reasonably suspected of
engaging in or profiting from serious criminal activity will
have assets forfeited if they cannot satisfy the court that those
assets were lawfully acquired. The proposed regime targets
the orchestrators of serious criminality and their professional
advisors or associates who have minimal involvement in
day-to-day criminal activities, as well as the individual
criminal entrepreneur.
The scheme will involve two alternative tests for the restraint
of property. The first will require that the applicant for an
unexplained wealth restraining order demonstrate to the court
that they hold a reasonable suspicion that the subject of the
order has engaged in ‘serious criminal activity’; where serious
criminal activity is conduct that constitutes one or more of a
range of serious offences. The second test will be that the
applicant for the order holds a suspicion, based on reasonable
grounds, that the property sought to be restrained was not
lawfully acquired.
Once the property is restrained, the onus will be on the owner
of the property to prove that the property was lawfully
acquired. If this cannot be proven, the property will be
forfeited to the state.
There will be no requirement to prove a specific nexus
between the property and serious criminal activity.
The bill also includes amendments to the Sentencing Act
1991, the Personal Safety Intervention Orders Act 2010 and
the Judicial Proceedings Reports Act 1958 to which charter
act rights may be relevant.

The bill delivers a fair, transparent and workable
infrastructure contributions system that will help deliver vital
infrastructure to growing and changing communities across
Victoria.

Human rights issues

I commend the bill to the house.

Amendments to the Confiscation Act 1997

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.

JUSTICE LEGISLATION AMENDMENT
(CONFISCATION AND OTHER MATTERS)
BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Confiscation and Other Matters)
Bill 2014.
In my opinion, the Justice Legislation Amendment
(Confiscation and Other Matters) Bill 2014, as introduced to
the Legislative Assembly, is compatible with human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
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Protection of families and children
Subsection 17(1) of the charter act provides that ‘families are
the fundamental group unit of society and are entitled to be
protected by society and the state’. Subsection 17(2) provides
that ‘every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child’. This right protects
families from unnecessary separation, and also acknowledges
the need of children to protection due to their vulnerable
status.
In my opinion, the bill does not limit the right to protection of
families and children. The bill does provide for the restraint
and potential confiscation of property, on the suspicion based
on reasonable grounds that the subject of the order has
engaged in serious criminal activity; or that the property
sought to be restrained was not lawfully acquired. The
imposition of an unexplained wealth restraining order may
affect families, particularly where the family’s principal
residence or source of income becomes restrained.
However, the bill contains safeguards to protect those who
may be affected by the operation of the restraining orders, or
the subsequent orders for forfeiture. The bill provides that a
person affected by an unexplained wealth restraining order
may apply for reasonable living and reasonable business
expenses to be paid from the restrained property. This ensures
that a person affected by the restraining order is able to
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provide or maintain a reasonable standard of living for his or
her dependants.
Before any property is forfeited under the unexplained wealth
scheme, any person (including a family member) claiming an
interest in the property can apply for the property to be
excluded from forfeiture, on the basis that their interest in the
property was acquired lawfully. This means that property will
only be forfeited where its owner, or other person with an
interest in the property, is unable to show that it was lawfully
acquired.
Even if the right in section 17 of the charter act protects a
family home (which is unclear) it does not protect the family
home from forfeiture where there is a reasonable suspicion
that the home was unlawfully acquired or the owner was
engaged in serious criminal activity and the owner cannot
satisfy the court that the home was not lawfully acquired. On
this basis I do not consider that this right is limited by
provisions in the bill that allow forfeiture of property the
lawful origins of which cannot be explained.
In circumstances where forfeiture does occur, there is
provision for the court to grant relief to persons adversely
affected. Section 45B states that the court may order that a
person is entitled to be paid a specified amount from forfeited
property in order to prevent undue hardship to the person. For
example, a family member or dependant of a person whose
house has been forfeited, may seek a payment to prevent
undue hardship that would be caused by that forfeiture.
In light of these safeguards, I consider that the right of
families and children to protection is not limited by the bill.
The rights to privacy and property
Section 20 of the charter act provides that a person has the
right not to be deprived of property other than in accordance
with the law.
Section 13(a) of the charter act provides that a person has the
right not to have one’s home unlawfully or arbitrarily
interfered with.
For the reasons outlined below, I consider that the forfeiture
provisions in the bill are set out sufficiently clearly so that any
deprivation occurs in accordance with law. For these same
reasons and the reasons set out in relation to the section 17
right, I consider that any interference with the home of a
person subject to an unexplained wealth order or any other
persons residing in an affected property will occur in a
manner that is neither unlawful nor arbitrary.
The forfeiture of property under the bill may only occur in
accordance with the procedures outlined in the bill. First, an
unexplained wealth restraining order must be made by the
courts. This order can only be made if the tests outlined in
sections 40I(1) and (3) are satisfied.
Once the unexplained wealth restraining order has been
made, any party with an interest in the restrained property
may apply for that property to be excluded from the
restraining order. The applicant bears the burden of satisfying
the court that the property was lawfully acquired. If the
applicant is able to satisfy the court that the property was
lawfully acquired, that property will be returned to the
applicant.
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At the end of this process, any property that remains subject
to the restraining order is eligible for forfeiture. The
safeguards in the bill regarding the forfeiture of property were
discussed above. As mentioned a person claiming an interest
in property may seek an order excluding the property from
forfeiture (including, in certain circumstances, after forfeiture
has occurred). In light of these safeguards, I also consider that
any forfeiture allowed by the bill will not occur in an arbitrary
manner.
Right to a fair hearing
Section 24 of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right to a fair hearing means a
party to a proceeding must have a reasonable opportunity of
presenting his or her case to the court under conditions that do
not place him or her at a substantial disadvantage to his or her
opponent.
This right may be relevant to the amendments in the bill that
require a person seeking exclusion from an unexplained
wealth restraining order to establish that his or her property
was lawfully acquired (rather than requiring the applicant to
establish that the property was unlawfully acquired).
Before an unexplained wealth restraining order can be made,
the applicant for the order must establish either that there are
reasonable grounds to suspect that the owner of the property
has engaged in serious criminal activity or that there are
reasonable grounds to suspect that the property was not
lawfully acquired. These are not insignificant thresholds that
must be met by the prosecution before a person is required to
establish lawful acquisition of his or her property.
Furthermore, the information necessary to establish the
acquisition of property is often information that is peculiarly
within the knowledge of the owner of that property. A person
who has lawfully acquired property ought to be able to readily
point to information that supports that acquisition, whilst such
information would often be difficult for the prosecution to
establish. The importance of depriving criminals and their
associates of unlawfully acquired wealth and removing the
incentive to engage in criminal activity justifies imposing the
burden on the applicant for exclusion to demonstrate that the
property was lawfully acquired.
For these reasons the bill is compatible with the right to a fair
hearing contained in section 24 of the charter act.
Rights in criminal proceedings
Section 25 of the charter act sets out rights applicable to a
person charged with a criminal offence about the conduct of
the hearing of that charge. I do not consider that these rights
are relevant to the amendments contained in this bill as
unexplained wealth proceedings do not in themselves amount
to a criminal charge or involve the imposition of a criminal
penalty.
Unlike criminal proceedings, unexplained wealth proceedings
are not concerned with establishing the guilt of an individual;
instead, the proceedings are concerned with the lawfulness of
the acquisition of property. It is not necessary to establish that
any offence has been committed to allow for the forfeiture of
property.
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Furthermore, the purposes of the scheme are remedial and
preventative, rather than punitive. The unexplained wealth
scheme is aimed at confiscating unlawfully acquired property
that is likely to be derived from the profits of crime rather
than imposing criminal punishment. Finally, the sanctions
involved in the unexplained wealth scheme are also not so
serious as to render the scheme criminal or punitive. While
money and valuable property may be restrained and forfeited,
there is no conviction or imprisonment or fine.
Retrospective punishment
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
The bill will allow unexplained wealth proceedings to be
taken against a person suspected to have engaged in serious
criminal activity regardless of when that serious criminal
activity took place. As such, the scheme will operate
retrospectively. However, I do not consider that the right in
section 27(2) of the charter act to be relevant to this scheme,
as unexplained wealth proceedings do not involve the
imposition of a penalty for a criminal offence.
Unexplained wealth proceedings are civil, not criminal
proceedings. While a suspicion of criminal activity can form
the basis of an unexplained wealth restraining order,
unexplained wealth proceedings do not result in any finding
of criminal guilt. As discussed above, unexplained wealth
proceedings also do not expose a person to criminal sanctions.
While they can result in forfeiture of unlawfully acquired
property, they cannot result in conviction or imprisonment.
Sentencing Act 1991 amendments
The bill amends the Sentencing Act 1991 to permit the
Magistrates Court to impose a single aggregate community
correction order (CCO) or multiple CCOs in respect of
multiple offences with a total period of up to five years. The
bill also clarifies that the total sentence imposed by the
Magistrates Court in any case must not exceed five years.
This is relevant if the court imposes a sentence of
imprisonment and a CCO in respect of one or more offences
under section 44 of the Sentencing Act 1991.
The amendments will apply immediately upon
commencement and can be used by courts when sentencing
an offender found guilty of an offence committed prior to the
commencement date. The bill does not limit the right not to
be subject to retrospective penalties in section 27(2) because
it does not increase the maximum penalty that applied to the
offence when it was committed.
Instead, it creates flexibility for the Magistrates Court to
impose a single aggregate CCO or multiple CCOs in respect
of multiple offences with a total period of up to five years. A
CCO can only be imposed with the consent of the offender.
The amendments facilitate the use of CCOs by clarifying how
they may be used in combination with a sentence of
imprisonment, and by allowing the Magistrates Court greater
flexibility when dealing with complex cases with a number of
offences.
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Amendments to the Personal Safety Intervention Orders Act
2010
The right to privacy under section 13(a) of the charter act is
relevant in respect of these amendments as the bill permits the
Magistrates Court to disclose personal information in relation
to personal safety intervention order applications to the
Dispute Settlement Centre of Victoria (DSCV).
While the right to privacy is relevant in respect of the
provision, the disclosures are neither unlawful nor arbitrary.
The information is disclosed to the DSCV for the specific and
legitimate purpose of assessing the suitability of matters for
mediation. There are proper processes through which the
information is divulged and personal information is handled
appropriately and securely. The DSCV is the authorised
provider of mediation services under the PSIO act.
Judicial Proceedings Reports Act 1958 amendments
The bill amends section 4 of the Judicial Proceedings Reports
Act 1958 to clarify that courts and other agencies can share
information with the Sentencing Advisory Council (SAC) and
the Judicial College of Victoria (JCV). This includes
information likely to lead to identification of a victim of a
sexual offence.
The right to privacy under section 13(a) of the charter act may
be relevant to this amendment. The amendment does not
infringe that right, however, as it does not provide for
arbitrary disclosure of information. Rather, it permits
information sharing with statutory entities with a legitimate
need to access the relevant information to support their
statutory functions. Further, it does not affect the existing
prohibition on public disclosure of information likely to lead
to identification of a victim of a sexual offence.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Justice Legislation Amendment (Confiscation and Other
Matters) Bill 2014 contains a number of important reforms to
Victorian justice legislation.
Amendments to the Confiscation Act 1997
This bill amends the Confiscation Act 1997 to establish an
unexplained wealth confiscation scheme in Victoria. The
scheme will require people reasonably suspected of criminal
activity, and people reasonably suspected of owning property
that they did not lawfully acquire, to come before a court and
explain the lawful origin of their wealth. If they are unable to
do so, they may face the forfeiture of their property to the
state.
Unexplained wealth laws are a powerful tool to target and
disrupt serious and organised crime. Those who engage in
organised crime do so out of a motivation to maximise profits
to fund their lifestyles, with little regard to the adverse
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impacts of their crimes. Organised criminals are also
particularly capable of distancing their criminal profits from
the crimes that generated these profits. Often this is because
those who profit from crime do so by employing others to
commit these crimes, or they employ sophisticated money
laundering techniques. While existing asset confiscations
schemes have achieved a degree of success in depriving those
in organised crime of their profits, there is more that can be
done in this area.
These unexplained wealth laws will place the burden of proof
of explaining the lawful origin of property directly on those
who hold the property, once they come under reasonable
suspicion. This is appropriate, as owners of property are the
ones best placed to explain how they came to own the
property. Existing confiscation laws currently require the
prosecution to trace property through a multitude of
transactions to establish that it is the proceeds of crime. This
requirement provides those in organised crime many
opportunities to frustrate the operation of the laws by hiding
the origin of their wealth.
The bill includes safeguards to ensure that innocent parties are
not targeted by these new laws. Before unexplained wealth
action can commence, the court must be satisfied that the
property belongs to a person reasonably suspected of serious
criminal activity, or is property reasonably suspected of being
unlawfully acquired. If the court is so satisfied, it will put in
place an unexplained wealth restraining order over the
property, which will prohibit the owner in dealing with the
property in any way, without approval of the court. This will
ensure the assets are not disposed of before the court can
consider whether they were lawfully acquired.
The serious criminal activity that can form the basis of
unexplained wealth action will be limited to a range of
offences, which are generally punishable by five years
imprisonment or more, and are offences that involve the
generation or concealment of criminal wealth. Minor
offending will not lead to unexplained wealth confiscation
action. Unexplained wealth restraining orders sought on the
basis of serious criminal activity will be limited to property
valued at $50 000 or more. This ensures the laws are targeted
at those making significant profits from crime.
Upon the making of an unexplained wealth order the court
may order that an allowance be made from the restrained
assets for the reasonable living and business expenses of the
person. This will ensure a person can continue to support
themselves and their family, and any business they may be
operating, until the lawful origin of their property can be
confirmed.
A person whose property has been restrained by an
unexplained wealth restraining order must satisfy the court,
on the balance of probabilities, that the property was lawfully
acquired. The bill includes safeguards to ensure fraudulent
transactions cannot be relied upon to claim lawful acquisition
of property. It will not be sufficient for a person to claim he or
she received property as a gift. If such a claim is made, the
person must show that the person who gave the gift lawfully
acquired the property. If a person claims he purchased an item
of property, he or she must show the lawful origin of the
funds used to make that purchase. This will ensure, for
example, that a house purchased from the profits of crime is
not considered to be a house that was lawfully acquired.
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If a person is unable to establish the lawful acquisition of
property, that property will be forfeited to the state. This will
not occur until a period of at least six months after the
restraining order is made, to ensure there is sufficient time for
parties to establish the lawful acquisition of their property.
The bill includes mechanisms to ensure that persons, such as
family members, are not subjected to undue hardship through
the operation of the unexplained wealth scheme. Once
property has been forfeited, a person unduly affected by the
forfeiture may apply to the court for a payment from the
forfeited assets as relief from hardship caused by the
forfeiture.
Unexplained wealth laws, similar to those included in this
bill, currently exist in all other Australian jurisdictions other
than the Australian Capital Territory. This bill, and the
amendments to the Confiscation Act included in the Criminal
Organisations Control and Other Acts Amendment Bill 2014,
will ensure Victoria has a criminal asset confiscation scheme
consistent with those operating across Australia. Improving
consistency in confiscation laws between jurisdictions in this
way is important to ensure organised crime groups cannot
exploit gaps in a jurisdiction’s legislation.
Increasing national cooperation in the area of unexplained
wealth and criminal asset confiscation was discussed recently
by Australian police ministers and attorneys-general at the
Law, Crime and Community Safety Council. It was agreed at
the meeting in early July that jurisdictions would take steps to
improve the equitable sharing of the proceeds of confiscation
action between jurisdictions. A number of Australian
jurisdictions currently participate in arrangements where the
proceeds of confiscation action by one jurisdiction can be
shared with another jurisdiction whose police force has made
a significant contribution to the recovery of the proceeds.
Provisions in the Confiscation Act currently prevent Victoria
from participating in these arrangements. So while Victoria
Police routinely assists the commonwealth in investigations
which lead to the recovery of significant criminal assets, it is
not possible for the commonwealth to share these proceeds
with Victoria. This bill will make the appropriate
amendments to the Confiscation Act that will allow Victoria
to participate in these equitable sharing arrangements.
Further discussions are being progressed nationally in respect
of asset confiscation laws and equitable sharing arrangements.
These amendments therefore represent a first step in that
process and further amendments to equitable sharing
arrangements may follow.
In addition to these significant changes to Victoria’s asset
confiscation laws, the bill makes a range of amendments to
other pieces of legislation.
Amendments to the Sentencing Act 1991
The bill clarifies the Magistrates Court jurisdiction relating to
community correction orders and provides the court with
greater flexibility when it deals with complex cases with
multiple offences that may require a sentence of greater than
two years.
Currently, under the Sentencing Act 1991, the maximum
period of a CCO that may be imposed by the Magistrates
Court is two years for a single offence or offences founded on
the same facts.
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The bill amends the Sentencing Act to permit the Magistrates
Court to impose a single aggregate CCO or multiple CCOs in
respect of multiple offences with a total period of up to five
years.
The bill also clarifies that the total sentence imposed by the
Magistrates Court in any case must not exceed five years.
These amendments together with the government’s other
CCO reforms will facilitate the use of CCOs as a suitable
sentencing option for the courts when dealing with a wide
range of cases.
Amendments to the Summary Offences Act 1966
The bill will amend the Summary Offences Act 1966 to
create an offence of assaulting a registered health practitioner
in the course of providing care or treatment. Those
practitioners covered include general practitioners, nurses,
midwives, dentists, pharmacists, physiotherapists and
psychologists.
The Victorian government is committed to ensuring the safety
and security of our health practitioners. This legislation sends
a strong message to the community that violence and
aggression against health practitioners is not acceptable.
This amendment builds on the recent Sentencing Amendment
(Assaults on Emergency Workers) Bill 2014 which focuses
on sentences for assaults against emergency workers
providing emergency care.
The new offence will not be limited to a hospital or health
service setting, which will mean that all registered health
practitioners will be covered by the offence, regardless of
where they are conducting their professional duties.
For those health practitioners who work in a hospital the
offence will also cover any incident that occurs in hospital
premises including car parks, foyers and forecourts. Given the
recent attack at the Western Hospital the government will
ensure the safety of our dedicated healthcare professionals
working in hospitals.
The offence will be punishable by six months imprisonment.
Amendments to the Personal Safety Intervention Orders
Act 2010
The Personal Safety Intervention Orders Act 2010 (the PSIO
act) aims to increase protection for victims of stalking and
serious prohibited behaviour by providing for court-issued
intervention orders between people who are not family
members. Importantly, the PSIO system also aims to divert
appropriate lower-level interpersonal disputes to mediation.
The court and the Dispute Settlement Centre of Victoria
(DSCV) operate cooperatively to identify matters that may be
suitable for mediation. To support this important
arrangement, this bill will amend the PSIO act to provide that,
on request, the DSCV may be given access to records or
documents held by the court about a PSIO application. This
access is for the purpose of the DSCV assessing whether the
matter is suitable for mediation.
Clarifying that the court can share information with the
DSCV at the earliest stage in the process for applying for a
PSIO will facilitate early referral of matters to the agency best
suited to resolve the particular issues. This will promote
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sustainable outcomes for the parties and the efficient use of
court resources.
Amendments to the Judicial Proceedings Reports Act
1958
The bill will amend the Judicial Proceedings Reports Act
1958 to make clear that the act does not prevent a disclosure
of information made for the purpose of enabling the
Sentencing Advisory Council and the Judicial College of
Victoria to carry out their statutory functions. The existing
prohibition on publicly distributing information that is likely
to lead to the identification of a victim of a sexual offence will
remain in force.
The amendment will ensure that the Sentencing Advisory
Council and the Judicial College of Victoria continue to
receive sufficient information about sentences in sexual
offence cases to enable them to assist the courts by providing
relevant statistics and other information.
Juries Act 2000 amendments
The bill will also amend the Juries Act 2000 to provide that a
potential juror who has been required to stand aside by the
Crown must not be empanelled on the jury in that trial; and
must return to the jury pool and may be selected or allocated
to a panel in another trial.
This amendment will address current inconsistencies of
practice, clarify the appropriate procedure and improve the
potential juror’s experience.
Amendments to the Road Safety Camera Commissioner
Act 2011
The bill amends the Road Safety Camera Commissioner Act
to clarify that the commissioner may respond to requests for
information from members of the public about the road safety
camera system.
Amendments to the Professional Boxing and Combat
Sports Act 1985
This bill contains a technical amendment to the Professional
Boxing and Combat Sports Act to make clear that a person
convicted of an offence and sentenced to a term of
imprisonment of 10 years or more is prohibited from holding
a licence under that act regardless of whether that offence is
against the law of Victoria, another state, or the
commonwealth.
Consequential amendments arising from reforms to
complicity
Finally, the bill makes a number of minor consequential
amendments necessary following the changes to the law of
complicity contained within the Crimes Amendment
(Abolition of Defensive Homicide) Bill 2014.
The measures contained in this bill are important measures to
improve the effectiveness of Victoria’s justice system and to
deter serious criminal activity, consistent with the
government’s commitment to the protection of community
safety.
I commend the bill to the house.
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Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).

simpler and clearer self-defence laws, which will
consider whether an accused’s response was reasonable
in the circumstances as perceived by him or her; and

Debate adjourned until Wednesday, 3 September.

jury directions to address misconceptions about family
violence where the accused claims self-defence in the
context of family violence.

CRIMES AMENDMENT (ABOLITION OF
DEFENSIVE HOMICIDE) BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Crimes
Amendment (Abolition of Defensive Homicide) Bill 2014
(‘bill’).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill improves Victoria’s criminal laws by abolishing
defensive homicide and introducing clearer, consistent
statutory tests for self-defence, duress and sudden or
extraordinary emergency. The bill will also introduce
evidence laws to empower courts to exclude evidence where
its probative value is substantially outweighed by the danger
that it might unnecessarily demean a homicide victim.
The bill includes several measures to provide support for
victims of family violence, including the introduction of jury
directions about family violence into the Jury Directions Act
2013 to apply where an accused claims self-defence in the
context of family violence.
The bill also amends the Crimes Act 1958 to reform the law
of complicity.
Human rights issues
The following charter act rights are relevant to the bill:
protection of families and children, as set out in
section 17 of the charter act;
right to a fair hearing, as set out in section 24 of the
charter act; and
rights in criminal proceedings, as set out in section 25 of
the charter act.

These reforms respond to difficulties currently faced by
victims of family violence who have killed their partner in
response to abuse where a jury may not fully understand the
relevance of family violence when considering self-defence.
Right to a fair hearing and rights in criminal proceedings
The right to a fair hearing and the rights in criminal
proceedings set out in sections 24 and 25 of the charter act are
relevant to the reform of the law of complicity, the
amendments to the Evidence Act 2008 and the amendments
to the Jury Directions Act 2013.
The reform of the law of complicity and the amendments to
the Jury Directions Act do not limit the right to a fair hearing
set out in section 24 of the charter act. These provisions are
designed to enhance the right to a fair trial by, in the case of
complicity, simplifying the legal framework in accordance
with general criminal law principles, and, in the case of the
reform of jury directions, providing clear and simple
directions that address common misconceptions about family
violence.
Clause 9 of the bill will amend section 135 of the Evidence
Act to empower a court, in a criminal proceeding for a
homicide offence, to refuse to admit evidence if its probative
value is substantially outweighed by the danger that it may
unnecessarily demean the deceased.
The purpose of clause 9 is to reduce unjustifiable attacks on
the character and reputation of the deceased during homicide
proceedings. Evidence that demeans a deceased person is not
automatically excluded. Rather, clause 9 requires the court to
determine whether the desirability of admitting the evidence
outweighs the undesirability of admitting evidence that
unnecessarily demeans the deceased. Evidence will not be
excluded if there are legitimate forensic reasons for admitting
that evidence.
The judicial discretion to refuse to admit evidence under
section 135 operates as a safeguard that protects and balances
the rights of accused, the deceased and the witnesses in the
proceeding, and the importance of the court hearing all
relevant evidence. In my opinion, this is consistent with the
right to a fair hearing and rights in criminal proceedings.
Robert Clark, MP
Attorney-General

Second reading

Protection of families and children

Mr CLARK (Attorney-General) — I move:

Section 17(1) of the charter act provides that’[f]amilies are
the fundamental group unit of society and are entitled to be
protected by society and the state’.

That this bill be now read a second time.

The bill will promote this right by introducing reforms to
provide protection and support to victims of family violence.
These reforms are as follows:
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Speech as follows incorporated into Hansard in
accordance with resolution of house:
Introduction
The government is committed to ensuring that perpetrators of
violent crimes are held fully responsible for their actions. This
bill delivers on that commitment by abolishing the
controversial offence of defensive homicide.
Defensive homicide applies when a person kills someone else
with a genuine but unreasonable belief that his or her actions
are necessary in self-defence. Unlike murder, which carries a
maximum sentence of life imprisonment, the maximum
penalty for defensive homicide is 20 years imprisonment.
Defensive homicide was introduced in 2005 following
recommendations made by the Victorian Law Reform
Commission (‘VLRC’) in its Defences to Homicide — Final
Report. The VLRC argued that the law should recognise the
lower culpability of a person who kills with a genuine belief
that their life is in danger, but who cannot prove that their
actions were objectively reasonable. At the same time as
recommending the abolition of provocation, it recommended
on balance the introduction of a partial defence to murder to
provide a ‘halfway house’ for women who kill in response to
family violence who were unable to successfully argue
self-defence (and thereby obtain an acquittal).
However, since its introduction, defensive homicide has
predominantly been relied upon by men who have killed
other men in violent confrontations, often with the use of a
weapon and often involving the infliction of horrific injuries.
This has caused justifiable community concern that the law,
like provocation once did, is allowing these offenders to ‘get
away with murder’.
Abolishing defensive homicide follows recommendations
made by the Department of Justice in its 2013 consultation
paper on Defensive Homicide — Proposals for Legislative
Reform.
The bill also contains important initiatives to protect and
support victims of family violence. These include improving
self-defence laws and introducing jury directions on family
violence. The bill will also improve the law on complicity and
introduce an amendment to the Evidence Act 2008 to reduce
victim blaming in homicide trials.
Changes to self-defence laws
The bill will introduce a clearer and simpler statutory test for
self-defence, which will apply to all offences. Currently,
differences between the self-defence tests for fatal and
non-fatal offences make the law confusing and difficult for
juries to apply.
Under the new self-defence test, self-defence will apply
where:
a person believes that his or her conduct is necessary in
self-defence; and
that person’s conduct is a reasonable response in the
circumstances as he or she perceives them.
The first element of the test reflects the common-law test for
self-defence. The second element of the common-law
self-defence test requires the jury to consider whether the
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accused had reasonable grounds for believing that his or her
actions were necessary in self-defence. The new second
element of the self-defence test in the bill focuses on whether
the person’s conduct was a reasonable response in the
circumstances. This will be clearer and easier for juries to
understand and apply. This reform is also expected to assist
women who kill in response to family violence, by requiring
consideration of whether her response was reasonable in
circumstances as she perceived them, rather than whether her
belief was reasonable. This will better accommodate the
experiences of those who kill in the context of family
violence when assessing whether self-defence applies.
Self-defence will be limited in the case of murder by
requiring the accused to believe that his or her conduct is
necessary to prevent the infliction of death or really serious
injury (which includes serious sexual assault). This is
consistent with current law and will ensure that self-defence is
only relied upon in appropriate cases.
The bill will also introduce statutory tests for duress, sudden
or extraordinary emergency and intoxication to apply to all
offences. Like self-defence, differences in the tests applying
to fatal and non-fatal offences have made these laws difficult
to apply.
Jury directions on family violence
During the past year, there has been increasing community
concern about the prevalence of family violence in Victoria.
This is an extremely serious issue and the government is
committed to preventing violence, holding offenders to
account and providing support to victims.
One area of concern relates to women who have suffered
long-term family violence by a partner, and who kill their
partner when defending themselves from this abuse.
Research indicates that many members of the community do
not fully understand the dynamics of family violence.
Research also indicates that jury directions can play an
important role in addressing juror misconceptions.
The bill will introduce new provisions into the Jury Directions
Act 2013 to address common misconceptions about family
violence. When a direction on family violence is requested by
defence counsel, the judge will explain to the jury (among
other things) that family violence is not limited to physical
abuse and may include sexual and psychological abuse, and
that it is not uncommon for victims of family violence to stay
with their abusive partner, rather than leave or seek help. The
directions will also explain to jurors that family violence may
be relevant to their assessment of whether the woman was
acting in self-defence. These directions may be given early in
the trial before any evidence is heard. This will ensure that
any misconceptions about family violence are dispelled early
on.
These jury directions will provide greater context for
assessing claims of self-defence and assist to ensure that
jurors in relevant cases have a better understanding of the
dynamics of family violence. They will also assist to educate
the community and legal profession about family violence.
These reforms are an important measure for providing
support to victims of family violence.
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Sentencing
The initiatives in the bill aim to provide support and
protection to victims of family violence and ensure that the
law responds effectively to victims of family violence who
kill in response to their abuse. Where a victim of family
violence kills their abuser believing that their actions are
necessary in self-defence, and their response is reasonable in
the circumstances, he or she should not be convicted of
murder.
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person is guilty of an offence that is different from the
planned or agreed offence when that person foresaw the
probability of the offence occurring in the course of carrying
out the planned or agreed offence. Focussing on ‘probability’
rather than ‘possibility’ is consistent with general principles
of criminal liability, and will result in simpler jury directions.
If a person foresaw the possibility, but not the probability of a
person being killed, under the new provisions, such a person
could still be guilty of manslaughter, but not murder.
Conclusion

However, if an accused is convicted of murder in
circumstances where they were reacting to family violence,
the courts have a discretion imposing maximum and
minimum sentences. The lower culpability of such an accused
can be taken into account and reflected in a lower sentence.
New evidence laws
The bill will amend the Evidence Act 2008 to empower a
court to refuse to admit evidence if its probative value is
substantially outweighed by the danger that the evidence
might unnecessarily demean the deceased in a criminal
proceeding for a homicide offence.
This reform is designed to reduce unjustifiable attacks on the
character and reputation of the deceased during homicide
proceedings. ‘Victim blaming’ has been a significant problem
in the past, and can cause significant distress and trauma for
the victim’s family and friends. However, at the same time,
this reform protects the rights of an accused to conduct a
defence by adducing explanatory or contextual evidence if its
probative value substantially outweighs the danger that the
evidence might unnecessarily demean the deceased.
Complicity
The doctrine of complicity determines when a person may be
held criminally responsible for the actions of another person,
for example, by assisting or encouraging the commission of
an offence. It also covers when a group of two or more agree
to participate in criminal activity.
The Simplification of Jury Directions Project report produced
in August 2012 by the team led by the Honourable Justice
Weinberg of the Court of Appeal examined this area of the
law and determined that directions on complicity are highly
complex because of the complexity of the underlying law. To
simplify the directions it is therefore necessary to reform the
substantive law.
In line with the recommendations of the Weinberg report, the
bill will amend the Crimes Act 1958 to provide that a person
who is involved in the commission of an offence is taken to
have committed the offence. A person is involved in the
commission of an offence if, for example, they assist or
encourage the offence, or if they enter into an agreement or
understanding with another person to commit the offence.
Except for extended common purpose, these provisions have
a similar scope to the common-law doctrines, but remove
confusing and unhelpful distinctions between different types
of complicity.
The bill will abolish the doctrine of ‘extended common
purpose’. This doctrine is conceptually problematic and has
been extensively criticised for providing that a person may be
guilty of murder when they only foresaw that a person might
possibly kill another person. The bill will provide that a

This bill makes significant improvements to homicide laws. It
will hold offenders to account. It will improve the operation
of self-defence laws. It will enable common misconceptions
about family violence to be proactively addressed at the start
of a trial. The bill also simplifies notoriously complicated
complicity laws.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.

STATUTE LAW AMENDMENT (RED TAPE
REDUCTION) BILL 2014
Statement of compatibility
Mr O’BRIEN (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Statute Law
Amendment (Red Tape Reduction) Bill 2014.
In my opinion, the Statute Law Amendment (Red Tape
Reduction) Bill 2014, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
This bill contributes to the government’s target of reducing
red tape by 25 per cent by July 2014 by amending the
Victorian Energy Efficiency Target Act 2007, Food Act 1984
and City of Melbourne Act 2001.
The amendments to the Victorian Energy Efficiency Target
Act 2007 will provide for the closure of the Victorian energy
efficiency target scheme from 1 January 2016.
The amendment of the Food Act 1984 to repeal s.17 will
remove the requirement for businesses regulated under the act
to display the name of the proprietor on their premises.
The repeal of part 4A of the City of Melbourne Act 2001 will
dissolve the Docklands Coordination Committee (DCC),
which is no longer required and has been replaced with an
alternative governance arrangement.
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Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The objective of the bill is to remove (not impose) regulatory
requirements, resulting in a reduction of overall red tape.
None of the amendments in the bill limit the human rights
described in the charter act.
2.

Consideration of reasonable limitations — section 7(2)

Not applicable.
Conclusion
I consider that the bill is compatible as none of its contents
engage any provision of the charter act.
Hon. Michael O’Brien, MP
Treasurer

Second reading
Mr O’BRIEN (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Statute Law Amendment (Red Tape Reduction) Bill
makes amendments to the Victorian Energy Efficiency Target
Act 2007, Food Act 1984 and City of Melbourne Act 2001.
The government is committed to ensuring that Victoria
remains a low-cost and competitive business environment.
Excessive red tape imposes unnecessary costs on business
and is a barrier to productivity improvements. In 2011 the
government set a target to reduce regulatory costs imposed on
businesses, not-for-profit organisations, individuals and
government service providers by 25 per cent by July 2014.
This bill implements measures that will help to achieve this
target.
The bill amends the Victorian Energy Efficiency Target Act
2007 to provide for the closure of the Victorian energy
efficiency target scheme, also known as the energy saver
incentive scheme, on 1 January 2016.
The closure of the energy saver incentive scheme is the result
of a wide-ranging review undertaken in 2013 to assess the
performance of the scheme and the options for its future. The
review found that continuing with the energy saver incentive
scheme would result in a higher cost of producing energy for
the Victorian economy, and would be likely to advantage
higher income households at the expense of low-income
households.
A one-year transitional phase, with a scheme target of
2 million tonnes of greenhouse gas emissions savings for
2015, allows for the careful and orderly winding down of the
scheme. The transitional phase will give participating
businesses time to adjust their business plans, while balancing
the costs of continuing the scheme for a further year.
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This bill also repeals section 17 of the Food Act 1984.
Currently section 17 requires the name of a proprietor of a
food business to be prominently displayed on a food
premises. It is an offence to fail to comply. This obligation is
burdensome and unnecessary.
Councils regulate food businesses. They determine the
identity of the proprietor based on their discussions with the
business about who is selling food at the premises. The
proprietor’s name is recorded by council. It is also listed on a
certificate for premises that are registered. Council records are
a preferable source of information. Any name displayed on a
building may only indicate the trading name of a business,
which may not be the same as the proprietor’s name.
If a member of the public wishes to ascertain the name of the
proprietor of a food premises, they can request this
information from council, including under a procedure set out
in section 43 of the act.
Finally, this bill will dissolve the Docklands Coordination
Committee by repealing part 4A of the City of Melbourne Act
2001. The committee is a special committee of the Melbourne
City Council. Its functions have included providing advice
and recommendations to the council about the provision of
place management services, such as site presentation,
marketing and promotion, in the coordination area for which
council is the committee of management.
The council and Places Victoria, which are represented on the
committee, advise that it is no longer an effective consultation
mechanism and that the separately established Docklands
community forum now provides a better mechanism for
engaging the community on issues relating to the Docklands.
The Docklands community forum is a public meeting jointly
convened by the council and Places Victoria held every two
months.
These amendments contribute to the significant reforms made
by government over the past three years to cut red tape and
reduce unnecessary costs for Victorian businesses, individuals
and not-for-profits.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.

IMPROVING CANCER OUTCOMES
BILL 2014
Statement of compatibility
Ms WOOLDRIDGE (Minister for Mental Health)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Improving
Cancer Outcomes Bill 2014 (the bill).

IMPROVING CANCER OUTCOMES BILL 2014
2838

ASSEMBLY

In my opinion, the bill, as introduced into the Legislative
Assembly, is compatible with the human rights set out in the
charter act. I base this opinion on the reasons outlined in this
statement.
Overview of the bill
The bill provides for the repeal of the Cancer Act 1958 (the
act) and introduces modern cancer legislation, the principal
aim of which is to support Victoria’s efforts to reduce cancer
incidence, morbidity and mortality and to enhance the
wellbeing of those affected by cancer and the wellbeing of
Victorians generally. The bill articulates the functions of the
secretary to the Department of Health (the secretary) with
respect to cancer, establishes a framework for the collection,
management, use and disclosure of information relating to
cancer, and provides a mechanism for setting Victoria’s
strategic policy framework for cancer.
Human rights relevant to the bill
The rights relevant to the bill are the right to privacy and the
right to freedom of expression. Both of these rights are
examined below.
The right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The clauses relevant to this right are described
below.
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For the reasons that follow, the limitations which the bill
imposes on an individual’s right to privacy are reasonable and
justifiable. The bill provides for health information about
individuals to be collected, used and disclosed in order to
deliver better health outcomes for those individuals. For
example, the bill will assist individuals in mitigating their risk
of developing cancer by providing the means for a
comprehensive record of their cancer screening history to be
held in their home jurisdiction.
More broadly, the bill allows for the information which is
collected by the secretary to be used to benefit the health of
the broader community. Cancer incidence in Victoria is
projected to increase over the coming years as the population
ages. The bill will better position Victoria to deal with the
challenges posed by this disease by empowering the secretary
to make well-informed decisions about the provision of health
services relating to cancer and the development of cancer
policies, programs and initiatives. Further, the bill will inform
cancer research and promote continuous improvement in the
quality and safety of health services relating to cancer.
The bill also sets out a number of safeguards for the
protection of an individual’s privacy. For example, section 14
of the bill provides that if the secretary uses or discloses
health information for a purpose other than performing the
secretary’s functions, consent of the individual is required.
Further, the secretary is required to comply with the
protections and safeguards set out in the Health Records Act
2001 in collecting, using and disclosing health information.
The right to freedom of expression

Part 3 of the bill empowers the secretary to collect the health
information of individuals for the purpose of performing the
secretary’s functions with respect to cancer. Specifically, the
bill provides for the mandatory reporting of prescribed
information to the secretary about individuals who have been
screened for cancer and those who have been diagnosed with
cancer.

Section 15 of the charter act articulates the right to freedom of
expression. The mandatory reporting obligations which are
contained in part 3 of the bill are relevant to this right as these
provisions compel prescribed persons or organisations to
report information about individuals screened for or
diagnosed with cancer to the secretary.

The act has provided for the reporting of cancer diagnosis and
screening information in Victoria since the 1980s. The bill
remedies a number of the limitations identified with the
current legislation by allowing for the secretary to direct that
further information is provided in order to ensure the accuracy
of reported information and empowering the secretary to
collect health information about Victorian residents from
other sources, including interstate cancer screening and
cancer registers.

Section 15(3)(b) of the charter act recognises that the right to
freedom of expression may be subject to lawful restrictions
reasonably necessary for the protection of public health.
These provisions are considered reasonably necessary to
allow for the secretary to perform his or her functions with
respect to cancer. As stated with respect to the right to
privacy, the bill provides for information which has been
collected by the secretary to be used for public health
purposes.

Part 3 of the bill empowers the secretary to use and disclose
the health information of individuals for the purpose of
performing the secretary’s functions with respect to cancer.
These functions are articulated in part 2 of the bill and include
promoting participation in cancer screening and supporting
cancer research. For example, the secretary will be able to use
an individual’s health information to invite the individual to
undergo cancer screening. The secretary would also be able to
disclose an individual’s health information to a third party
undertaking cancer research.

Hon. Mary Wooldridge, MP
Minister for Mental Health

The bill also articulates a number of circumstances in which
the secretary may lawfully disclose an individual’s health
information to a third party. These include where the purpose
of the disclosure is to enable the recipient of the information
to provide appropriate follow-up and clinical management to
an individual who has been screened for cancer.

Second reading
Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Victoria has a strong and engaged cancer sector that has
driven significant improvements in cancer prevention,
treatment and research, supported by the legislative
framework of the Cancer Act 1958. As part of a 2012 review

IMPROVING CANCER OUTCOMES BILL 2014
Wednesday, 20 August 2014

ASSEMBLY

2839

of the Cancer Act 1958, stakeholders identified major
impediments to cancer research, programs and service
planning and called for reforms to enable the collection of a
broader range of data, improve access to collected data, and
allow data sharing and linkage. The Improving Cancer
Outcomes Bill 2014 represents the government’s response to
address the issues within the existing legislation that were
identified by the sector. This bill will meet the desired policy
objectives and achieve the modern, principles-based and
flexible legislative framework that is required, whilst setting
parameters for prescribing specific elements under regulation.
It will support improved service delivery and research, deliver
better outcomes for those with cancer, and help prevent
cancer in the first place. The bill I introduce today adopts an
approach that reflects the principles in our existing privacy
legislation, which provides protections for health information
under the Health Records Act 2001. It continues to recognise
the importance of registers in underpinning an organised
approach to population cancer screening, and cancer control:
this is a long-established best practice approach both
nationally and internationally. This approach will consolidate
Victoria’s leadership in cancer control and strengthen
Victoria’s ability to respond to scientific, technological and
policy developments in cancer into the future.

Hence, Parliament enacted the Cancer (Central Registers) Act
in 1989, which amended part III of the Cancer Act 1958 to
authorise the reporting of pap test information to a central
register. This act not only established the Victorian Cervical
Cytology Register (the cervical screening register), it also
allowed for additional cancer screening registers to be
established by regulation. Subsequently, Victoria’s breast
screening register was first established by the Cancer
(BreastScreen Register) Regulations 1994. More recently,
researchers established a link between the human papilloma
virus (HPV) and cervical cancer. With HPV being considered
a precursor to cervical cancer, the act was amended in 2008 to
allow for HPV test results to be recorded on the cervical
screening register. The inclusion of this information on the
cervical screening register facilitated improved clinical
management of women participating in the cervical screening
program. Victoria currently has three registers: The Victorian
Cancer Registry managed by the Cancer Council of Victoria
which captures cancer diagnoses, the cervical screening
register maintained by the Victorian Cytology
(Gynaecological) Service and the BreastScreen Victoria
Registry maintained by BreastScreen Victoria.

History

It is clear that in the 78 years since the initial 1936 act was
passed the nature and purpose of Victoria’s cancer legislation
has evolved considerably. The Cancer Act 1958, which came
into operation on 1 April 1959, has provided the legislative
and regulatory framework for cancer prevention, research and
treatment, and regulated the governance of the Cancer
Council of Victoria, the Peter MacCallum Cancer Institute
and the reporting of cancer cases and screening tests to
registries. Parts I and II of the 1958 act, which deal with the
governance of the Cancer Council Victoria (CCV) and the
objectives of the Peter MacCallum Cancer Institute, are
historical elements of the early and important efforts to reduce
the burden of cancer in Victoria by concentrating resources
and expertise in these specific entities. These two entities
continue to deliver exemplary contributions to cancer control,
however they are now joined by many others. Victoria’s
cancer sector now consists of multiple organisations,
including various peak bodies, research institutes, hospitals
and other service providers. Cancer programs and services
have been mainstreamed and expertise rests within many
different entities and individuals. The sector is funded by
multiple sources including government, industry, research
grants, philanthropy and public fundraising. Consequently,
the governance arrangements in parts I and II of the 1958 act
no longer reflect Victoria’s present day cancer sector, nor best
practice governance principles.

Victoria has a long tradition of dedicated cancer legislation,
the nature and purpose of which have evolved over time.
In 1936, the Anti-Cancer Council Act provided for the
incorporation and governance of the Anti-Cancer
Council of Victoria, empowering the council to raise
funds for coordinating and funding cancer research.
In 1948 the Cancer Institute Act established the Cancer
Institute, subsequently renamed the Peter MacCallum
Cancer Institute. Peter Mac provided cancer treatment
services and undertook cancer research.
Then in 1958 these two pieces of legislation were
consolidated into the Cancer Act 1958, which is the
basis of the act that has been in operation to this day.
By 1980, the importance of information about the
incidence of various types of cancer, until that time
unknown, was recognised in a new part to the Cancer
Act: this part made it compulsory to report diagnoses of
cancer to the Anti-Cancer Council.
The passage of the Health Services Act in 1988 was a further
key change in legislation which brought Peter Mac under the
uniform public health service governance provisions of that
act.
And while cancer legislation continued to evolve, so too did
cancer research. In particular, it was found that early detection
could lead to cure in some types of cancer. In the case of
cervical cancer, it was considered mostly preventable and
completely curable if detected early enough. Cervical
screening — known more familiarly to most as pap tests —
was introduced, and with it the need to collect information
about its effectiveness. The establishment of a central cervical
screening register would allow laboratories with access to
previous results to be better placed to detect changes to
cervical cells, and enable reminders to be sent to women due
for their next screening test.

Bringing governance into the modern era

Up until 1980, the act focused solely on the work of the
Anti-Cancer Council and the Peter Mac in coordinating,
funding and providing cancer research and treatment. Since
1980, the focus of the act has shifted towards cancer
information, more specifically, information about persons
screened for and diagnosed with cancer. Part III, the heart of
the act, deals with cancer reporting and registers. The
introduction of legislation to allow for the collection and use
of information about persons screened for and diagnosed with
cancer has delivered enormous benefits to the Victorian
community through improvements to the clinical
management of individuals, our understanding of cancer and
ability to respond to the challenges posed by this disease. The
collection and use of cancer information is fundamental to
Victoria’s response to the challenges posed by cancer.
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Notwithstanding the benefits brought about by amendments
to the 1958 act, the legislative framework does not capitalise
on some of the key developments which have since taken
place. Whilst the legislation has undergone many
amendments during this time, it has failed to keep pace with
advances in research, treatment and prevention, and requires
very significant change to support Victoria’s current and
future cancer information needs. The 1958 act has constituted
a major barrier to managing cancer data effectively in
Victoria; further amendments will not adequately address the
issues. Consequently, the government has chosen to repeal
the 1958 act and introduce a new principal act that can meet
the policy objectives for this legislation and achieve the
modern, principles-based and flexible legislative framework
that is required.
New directions for cancer control in Victoria
Cancer continues to be a leading cause of illness and death in
Victoria with around 80 new diagnoses and 30 deaths every
day. Cancer imposes a significant social and economic cost
on the Victorian community, and the Victorian government
invests significantly in cancer services, research, and
infrastructure. This investment needs to be underpinned by
evidence-based policy and a legislative framework that
supports linkages and collaboration across the system and
promotes the coordinated use of information and knowledge.
This bill complements and supports other legislation to
promote and protect public health and wellbeing. These
include the Public Health and Wellbeing Act 2008, the
Radiation Act 2005 and the Tobacco Act 1987, which
together contribute to a more effective cancer control system.
The Tobacco Act 1987 specifically seeks to reduce the
burden of one of the major causes of cancer death in
Victoria — namely, smoking rates. However, cancer is one of
the leading causes of ill health and burden to Victorians and a
dedicated cancer act is required to focus public and political
attention on cancer awareness, prevention, treatment and
research, as well as providing a vehicle for a policy focus on
cancer by government, all of which will achieve better health
outcomes.
The key to driving even greater advances in cancer outcomes
in Victoria is the coordinated use of information and
knowledge; data linkage and sharing within a modern
legislative framework is central to achieving this.
Government, health administrators, service providers,
researchers, private industry and community members require
consolidated information on the characteristics of cancer and
its burden on the community. There is a need for intelligence
and analysis to enhance our understanding of how cancer and
its risk factors affect different populations; how it is being
treated and managed; the gaps that exist in service
availability; clinical and cost effectiveness; and the impact of
policy initiatives on both patient-centred and system-focused
outcomes. Data on all of these elements is fundamental for
effective planning and the efficient use of resources. There is
currently a range of disconnected datasets relevant to
understanding cancer control in Victoria and nationally. The
current act has been a barrier — for example, it prohibits
ongoing data linkage between Victorian cancer and screening
registries, and prohibits collecting and disclosing information
with the national HPV vaccination program registry. Hence, a
woman’s HPV vaccination status could not be recorded with
her cervical screening test results, and if she moved interstate
her screening results could not be provided to another
registry. The new bill will allow this. Effective strategies to
integrate and interrogate these datasets will deliver better
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patient experiences, a more efficient care delivery system and
cost-effective outcomes. These strategies require an enabling
legislative environment as a matter of urgency.
A new Improving Cancer Outcomes Bill for Victoria
The principal aim of the new bill is to support Victoria’s
efforts to reduce cancer incidence, morbidity and mortality
and to enhance the wellbeing of those affected by cancer. In
order to achieve this aim, the objectives of the bill are to:
establish a modern, flexible and principles-based
legislative framework;
support the Victorian government’s overall strategy for
cancer control; and
strengthen Victoria’s ability to respond to scientific,
technological and policy developments in cancer.
The new bill articulates functions of the Secretary to the
Department of Health across the spectrum of health services
and systems relating to cancer, and specifies the range of roles
that are to be performed by the secretary in fulfilling these
functions. The bill empowers the secretary to collect, use and
disclose information in order to perform the secretary’s
functions with respect to cancer.
The bill continues the mandatory reporting of cancer
diagnosis information. The bill also imposes a mandatory
reporting obligation to facilitate the collection of information
about cancer screening. Not only is this information useful to
mitigate an individual’s risks from cancer, it is also crucial to
support the planning and funding of cancer prevention
programs and services, as well as to inform cancer research.
The details of the reporting obligations, including who is
obliged to report and what information is to be reported, will
be prescribed by regulation.
Information that is collected under this bill will be protected
under health records legislation. Victorian privacy legislation
has evolved in line with consumers’ expectations that their
health and personal information will not only be protected
and used to support individual care, but also contribute to
population health benefits through research, monitoring,
evaluation, planning, quality and benchmarking activities.
The health privacy principles establish clear provisions for an
individual’s right to access their information and to be
informed of how it may be used. In addition, as part of
operational implementation patients may elect not to receive
reminders to undergo screening, and options for opting off
will also be further considered as part of subordinate
regulations. By clarifying the purposes for which cancer
information is collected, and making clear the parameters
surrounding its use and disclosure, the bill provides a clear
framework for managing data relating to cancer. Better
patient outcomes can now be achieved by facilitating
appropriate data linkage and integration as well as supporting
research.
A cancer plan for Victoria
A new act brings a new opportunity for government to set the
directions for driving cancer control improvements and
innovation for Victoria. As such, for the first time the bill
requires the preparation of a regular four-yearly cancer plan,
providing an essential strategic policy framework for cancer
in Victoria; this is appropriate given the significant burden of
cancer in our community. It is intended that the cancer plan
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will draw upon the information collected by the secretary in
accordance with the new legislative scheme, to:
report on the status and burden of cancer in Victoria;
establish Victoria’s objectives and policy priorities with
respect to cancer;
state how these objectives and policy priorities will be
achieved based on the available evidence; and
specify how the state will work together with the sector
and other stakeholders to achieve these objectives and
policy priorities.
This important feature provides us with the means to identify
and partner with key stakeholders across the cancer spectrum;
engaging them in setting the agenda for reducing the cancer
burden on Victorians and ensuring their participation as
significant players in the implementation of the plan.
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DRUGS, POISONS AND CONTROLLED
SUBSTANCES FURTHER AMENDMENT
BILL 2014
Statement of compatibility
Ms WOOLDRIDGE (Minister for Mental Health)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Drugs, Poisons
and Controlled Substances Further Amendment Bill 2014 (the
bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purpose of the bill is to provide for a licence to be issued
under division 4 of part II of the Drugs, Poisons and
Controlled Substances Act 1981 in respect of a mobile facility
in certain circumstances and to further provide for the terms
and conditions that apply to licences, permits or warrants
issued under division 4 of part II and to replace the definition
of commonwealth standard with the new definition of
Poisons Standard and to make other minor and consequential
amendments.
Human rights issues
A charter right that is relevant to the bill is the right to privacy
which is contained in section 13 of the charter act.
Clause 5(4) inserts new sections 19(6) and 19(7) into the
Drugs, Poisons and Controlled Substances Act (principal act).
These provisions authorise the secretary to issue a new type
of licence for a mobile facility and provide for the
characteristics of the mobile facility licence, which include a
condition that the permanent fixed address where the mobile
facility is parked when it is not travelling to or from a mobile
facility location, is specified on the licence. The purpose of
collecting this information is so that the mobile facility can be
located in the event that the secretary requires it to be
inspected under section 22B of the principal act. The mobile
facility licence scheme is voluntary; applicants for a mobile
facility licence may also be required under section 19 of the
principal act to provide personal information to the secretary.
The purpose of collecting this information is for the secretary
to determine whether the applicant is a fit and proper person
to hold a mobile facility licence.
Clause 7 amends section 22B of the principal act to extend
the power of the secretary to require that a mobile facility to
which a mobile facility licence relates be inspected.

I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.

The right to privacy is relevant to the amendment to
section 22B. The purpose of extending the secretary’s power
to inspect a mobile facility is to monitor compliance with the
principal act and the conditions on which the mobile facility
licence is proposed to be issued, renewed or amended.
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The power of the secretary to require the inspection of a
mobile facility is limited to circumstances where the secretary
is issuing, renewing or amending a licence for a mobile
facility. In addition, inspection of a mobile facility by an
authorised officer can only occur with the consent of the
applicant or holder of the licence for the mobile facility.
Accordingly the right to privacy is not limited, and the
proposed amendments are compatible with the charter.

perishable pest animal bait manufacturers can manufacture
baits in the field.

Hon. Mary Wooldridge, MP
Minister for Mental Health

This bill also introduces a new provision that allows for
compliance with codes or other documents to be made a
condition of a licence, permit or warrant issued under the act.
At present there is no express authorising power in the act to
mandate compliance with codes or other documents as a
licence, permit or warrant condition. This contrasts with other
Victorian legislation where such authorising power is clearly
expressed. The bill provides clarity that compliance with
codes or other documents can be mandated.

Second reading
Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill amends the Drugs, Poisons and Controlled
Substances Act 1981 by adding two key elements and making
some technical and administrative adjustments.
The bill introduces a new provision to enable a person to
obtain a licence to manufacture perishable pest animal bait
that is a schedule 7 poison used to bait wild dogs, foxes or
rabbits, from a mobile facility located in the field.
Ten-eighty (1080) perishable pest animal bait is a schedule 7
poison. Use of 1080 perishable pest animal bait is an
important tool to control wild dogs, foxes and rabbits in
Victoria.
The bill seeks to improve access to good-quality 1080
perishable pest animal bait closer to the land on which the bait
is to be laid. It will particularly improve access to 1080
perishable pest animal bait for Victorian landholders located
in remote areas such as north-eastern Victoria.
Local community groups and Landcare groups will be
especially advantaged by mobile manufacture of 1080
perishable pest animal bait. They will be able to arrange ready
access to bait and treat a group of local properties on the same
day to produce more efficient baiting over a wide area.
The bill requires the mobile manufacturer to have a registered
trailer or other vehicle specially fitted out to securely transport
the schedule 7 poison, such as 1080, and the equipment
needed to the manufacturing site, and once at the site, to
safely carry out the task of preparing and supplying the
poison baits to local landholders.

Manufacture of 1080 pest animal bait and supply in Victoria
is a commercial operation. The extent to which the option for
mobile manufacture of 1080 perishable pest animal bait is
taken up by the manufacturers and bait users will be a matter
for the marketplace to determine.

The bill puts beyond doubt that mobile manufacturers of
perishable pest animal bait that is a schedule 7 poison can be
required to comply with the manufacturing code as a
condition of their licence.
The bill enables other relevant codes also to be mandated.
These include the National Coordinating Committee on
Therapeutic Goods’ Australian Code of Good Wholesaling
Practice for Medicines in Schedules 2, 3, 4 and 8 and
Medicines Australia’s Code of Conduct with respect to the
supply of prescription medicine samples to medical
practitioners.
The bill also puts beyond doubt that where relevant, licences,
permits and warrants may only be held by those whose need
for poisons and controlled substances is underpinned by any
other licence, permit or warrant from Victoria or the
commonwealth. The amendment clearly allows for example,
that a licence under the act to manufacture and supply certain
medicines would not be valid unless the licenceholder also
held a manufacturing licence for medicines with the
commonwealth Therapeutic Goods Administration.
Finally this bill will make several amendments that are
administrative or technical in nature.
The most notable of these is the change in reference from the
commonwealth standard to the Poisons Standard. The
Poisons Standard is a commonwealth legislative instrument
and is adopted by states and territories nationally to determine
the classification or scheduling of medicine and poisons.
By substituting the reference to the commonwealth standard
with the Poisons Standard, the bill will remove confusion
resulting from the use of two separate titles in Victoria for the
one document.

The standards that will apply to mobile manufacture and
requirements for the sites where mobile manufacture will
occur are to be contained in the document of the Department
of Environment and Primary Industries 1080 Victorian Code
of Practice for the Manufacture of Perishable 1080 Pest
Animal Bait Products (Using 1080 Aqueous Solution).

The bill also provides for two technical amendments
concerning registered health professionals. Both amendments
rectify omissions made in previous amendments concerning
those registered health professionals.

It will be a condition of the licence that the mobile
manufacturer already holds a licence to manufacture and sell
or supply 1080 perishable pest animal bait from a fixed
premises and complies with the manufacturing code of
practice. This will ensure that only experienced 1080

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).

I commend the bill to the house.

Debate adjourned until Wednesday, 3 September.
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PUBLIC HEALTH AND WELLBEING
AMENDMENT (HAIRDRESSING RED
TAPE REDUCTION) BILL 2014
Statement of compatibility
Ms WOOLDRIDGE (Minister for Mental Health)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Public Health
and Wellbeing Amendment (Hairdressing Red Tape
Reduction) Bill 2014.
In my opinion, the Public Health and Wellbeing Amendment
Bill 2014, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to amend the Public Health and
Wellbeing Act 2008 (the act) to require businesses that carry
out the low-risk activities of hairdressing and temporary
make-up application to register premises with local councils
on a ‘one-off’ basis and remove the requirement for periodic
registration renewal.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage any human rights protected by the
charter act.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.
Conclusion
I consider the bill is compatible with the charter act because it
does not raise any human rights issues.
Hon. Mary Wooldridge, MP
Minister for Mental Health

Second reading
Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The purpose of this bill is to reduce red tape for some of
Victoria’s smallest enterprises — hairdressing and make-up
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businesses — whilst ensuring that the health of the Victorian
public continues to be properly protected.
The bill will contribute to the government’s target of reducing
red tape by 25 per cent by July 2014.
There are around 4000 hairdressing and barbering businesses
trading in Victoria and most of them are very small
enterprises. They are subject to the usual regulations that
apply to small business operators and employers. They are
also regulated under the Public Health and Wellbeing Act for
the purpose of protecting public health.
Higher risk personal care and body art businesses such as
other beauty therapies, tattooing, body piercing and colonic
irrigation are also regulated under the same regulatory
scheme.
Under the Public Health and Wellbeing Act 2008, as it stands,
personal care and body art businesses must register their
premises with their local council and comply with the health
and hygiene standards in the regulations. The regulations
require operators to ensure that their premises, equipment and
work systems are clean and hygienic and do not put public
health at risk.
Local councils monitor and enforce compliance with the
standards. My department publishes guidelines to assist
businesses to understand what is required of them.
Registration fees are set by councils and vary according to the
size and nature of the business. The average annual fee is
currently around $150.
All businesses regulated under the act are currently required
to renew their registration periodically — usually annually —
and council environmental health officers generally inspect
premises both when they are first registered and on every
renewal.
Under this bill, businesses that provide only hairdressing and
make-up services will be required to register their premises
only once, when they open their business at that premises.
Their registration will continue, on an ongoing basis, until the
business closes, moves premises, is sold or its registration is
suspended or cancelled.
In practice this will mean that councils will inspect these
premises on registration, and on receipt of a complaint, but
not annually.
Councils will retain all their existing powers to monitor
compliance with public health standards and to respond to
complaints from the public about health and hygiene
problems. They will also retain all their enforcement powers,
including the power to suspend or cancel the registration of a
business that does not comply with the public health
standards.
The government will be observing to ensure councils do not
take the opportunity to increase charges for initial registration
which would be untoward given the purpose is to reduce cost
on businesses.
This bill represents a risk-based approach to public health
regulation. It is based on the principle that regulatory burden
and regulatory resources should be carefully targeted to
appropriately address real risks to public health.
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Hairdressing and the application of temporary make-up pose
a much lower risk to public health than other beauty therapies
and body art. This is because these activities do not involve
intentional penetration of the skin — unlike tattooing and
body piercing — and the risk of accidental penetration is
extremely low — unlike in manicures and pedicures and
abrasive skin treatments.
Skin penetration, and the associated risk of transmission of
blood-borne viruses such as hepatitis and HIV, is the most
serious risk associated with personal care and body art
businesses.
Under this bill regulatory resources will be targeted to this
serious risk by ensuring that higher risk businesses are the
focus of councils’ regulatory attention.
Hairdressing and make-up businesses that also perform other
higher risk services — including permanent tattooed
make-up — will continue to be regulated as higher risk
businesses and required to renew their registrations
periodically.
Exclusively hairdressing and make-up businesses will still be
required to maintain high standards of cleanliness and
hygiene. I am pleased to note that the consultations conducted
by my department with the hair and beauty industry and local
government on this bill indicated strong and widespread
support for the maintenance of high public health standards.
It is estimated that this red tape reduction measure will save
the affected businesses $240 000 per annum.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 3 September.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

QUESTIONS WITHOUT NOTICE
Employment
Mr ANDREWS (Leader of the Opposition) — My
question is directed to the Premier. I refer the Premier
to the case of Lewis, whom I met with today in
Greensborough. Lewis worked at PBR Automotive in
Bentleigh East for 35 years. His father before him
worked at PBR Automotive for 32 years. Lewis
and 380 of his co-workers lost their jobs two years ago,
and I ask: how many more Victorian workers need to
lose their jobs before the Premier does his and develops
a comprehensive jobs plan for the whole of our state?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. We know that
jobs are really important to the people of Victoria and
that is why I can advise the house that since the
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coalition was elected to government 78 700 more
Victorians have jobs. There are 78 700 more Victorians
in employment than when we came to office. Indeed
the most recent Australian Bureau of Statistics figures
indicate that in the period 1 July to 31 July this year
there were an additional 14 600 new jobs created in
Victoria. So there were 14 600 more Victorians
employed at 31 July than at 1 July. But we are not
resting on that. We are out there creating more jobs.
In our 2014–15 budget this government has outlined an
infrastructure program for Victoria that will create an
additional 26 000 new jobs for Victorians — building
the Melbourne rail link, building the airport rail link,
building the Cranbourne-Pakenham rail upgrade and
building the east–west link stage 1 and stage 2. Stage 2
includes the vital second crossing that opposition
members from the western suburbs have been
clamouring for for three, four and five years. When
former Premiers Bracks and Brumby commissioned the
Eddington report they said that rail capacity through
Melbourne, which the Melbourne rail link will deal
with, and the east–west link, was vital for Melbourne
and Victoria.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting in that manner, as
will the member for Mill Park.
Dr NAPTHINE — Indeed further economic studies
show that in addition to the 26 000 jobs created through
our infrastructure agenda, there will be an additional
60 000 jobs created through the productivity and
efficiency generated by that infrastructure investment.
So this is a job-creating infrastructure program as well
as a program for improving productivity and efficiency.
In Victoria we have seen the annual retail trade increase
by 6.2 per cent in the past year, and that is why in
February this year Coles announced expansion, with
14 new stores and 3500 additional jobs. That is why
Eastland is investing half a billion dollars to create
1700 additional jobs. That is why down at Emporium
Melbourne another 1000 jobs have been created this
year. That is why in February this year Woolworths
announced another 1800 jobs and in Geelong this week
announced an additional 400 jobs.
We are also seeing building approvals up by 27 per cent
and international goods exports up by 5.2 per cent. We
are also seeing, through Melbourne Airport, a 10 per
cent increase in the number of international passengers
coming into Melbourne and Victoria because of the
aggressive major events and sporting programs we have
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here in Victoria and in Melbourne — the most livable
city — which drives jobs in tourism and in hospitality.
The government is increasing the number of jobs
through its infrastructure programs, through working
with the private sector and through growing jobs in
tourism and hospitality.

Hospital funding
Ms RYALL (Mitcham) — My question is to the
Premier. How is the Victorian coalition government’s
record investment in our hospitals building a better
Victoria, and are there any threats to this?
Dr NAPTHINE (Premier) — I thank the member
for Mitcham for her question on the important issue of
health services in Victoria. I can advise the house and
the people of Victoria that in the 2014–15 budget this
government provided a record $14.9 billion for health,
and on 10 August the Minister for Health announced
funding for Victorian hospitals and health services.
What he announced — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk is warned. He will cease interjecting.
Dr NAPTHINE — Minister Davis announced that
on average, across Victorian hospitals and health
services, there was a 5.1 per cent increase in hospital
funding, and indeed every hospital and health service in
this state received increased funding under the coalition
government. Examples include an extra $22 million for
the Royal Children’s Hospital, a 6.6 per cent increase;
Eastern Health $33 million, a 5.3 per cent increase;
Western Health $32 million, a 6.6 per cent increase;
Barwon Health $25 million more, a 6.4 per cent
increase; Ballarat Health $10.8 million, a 5 per cent
increase; and Bendigo Health $11.1 million, a 4.9 per
cent increase.
Of course in Bendigo we are building the $630 million
Bendigo Hospital redevelopment. Not one contract was
signed and not one sod was turned under the Labor
government. Local members who were negligent in
their own backyards would not deliver the health
service that was required in Bendigo. We are building
the hospital, and we are increasing the funding. We had
the members for Bendigo East and Bendigo West on
1 July asserting that there would be a $25 million cut to
the Bendigo Hospital. They should now apologise to
the people of Bendigo, because there is $11.1 million
more money — more money, not less.
Honourable members interjecting.
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The SPEAKER — Order! The level of interjection
is far too high.
Ms Kairouz interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Kororoit
The SPEAKER — Order! The member for
Kororoit will leave the chamber for an hour under
standing order 124.
Honourable member for Kororoit withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Hospital funding
Questions resumed.
Dr NAPTHINE (Premier) — On Monday of this
week the Minister for Health announced that Victorian
hospitals have performed a record number of elective
surgeries, over 170 000. Elective surgery waiting lists
have been reduced by 11 000. Indeed under the
coalition government waiting lists have decreased by
2.9 per cent whereas in the last five years under the
Labor government, when somebody we know was the
Minister for Health, they went up by 4.9 per cent.
In recent years one group has established what it calls
the performance snapshot as the best measure of the
effectiveness of the Victorian health system. This
performance snapshot calculates the proportion of
Victorians needing elective surgery who have received
that treatment. The higher the percentage, the better the
performance of the hospital. This is a measure that was
invented by the Labor Party, but I can advise the house
that under the coalition the performance snapshot is
now 82 per cent — the best in 10 years and
significantly better than when the Leader of the
Opposition was health minister in this state.
Recently I opened the new Box Hill Hospital —
$447 million with additional floors and 200 additional
beds for our health system. The coalition government is
delivering more surgery, treating more patients,
providing more beds and delivering more funding for
the health system.
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McPherson’s Printing
Mr HELPER (Ripon) — My question is to the
Premier. I refer to the fact that up to 38 jobs are at risk
at McPherson’s Printing in Maryborough. I ask: has the
Premier spoken to McPherson’s Printing, the Central
Goldfields Shire Council or McPherson’s Printing staff
about trying to save these jobs?
Dr NAPTHINE (Premier) — I am advised that the
Deputy Premier has met with the company and has
worked with the company through its proposal for a
number of voluntary redundancies. But I can also
advise that under the Deputy Premier’s leadership this
government has been very active in creating jobs, not
only in Maryborough but across regional and rural
Victoria, and significantly — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bendigo East will cease interjecting, as will the
member for Melton. The Leader of the Opposition is
also warned.
Dr NAPTHINE — I take up the interjection of the
Leader of the Opposition, who has said that his
government got arrogant and ignored regional and rural
Victoria. We live in regional and rural Victoria. We
care about regional and rural Victoria. We grow jobs in
regional and rural Victoria. We are not arrogant like the
previous government. We are not city centric like the
Labor government. I proudly live in country Victoria.
The Deputy Premier proudly lives in country Victoria.
Honourable members interjecting.
Dr NAPTHINE — This government has me as
Premier, the Deputy Premier, senior ministers and
many members who proudly live in regional and rural
Victoria and grow jobs in regional and rural Victoria.
Indeed the latest statistics show — —
Mr Helper — On a point of order on relevance,
Speaker, the Premier was asked about 38 jobs in
Maryborough. We do not want a resume of where
members of the government live.
The SPEAKER — Order! The member’s point of
order was going well until he started to debate it. I do
believe the Premier is addressing the answer to the
question the member for Ripon asked about jobs. He
still has 2 minutes and 20 seconds to go.
Dr NAPTHINE — I am advised in the house that
the latest statistics show that since we have been in
government there have been 25 900 additional jobs
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created in regional and rural Victoria, so there are
25 900 more people employed in regional and rural
Victoria. One of the reasons for this is that the Deputy
Premier and this government have worked across
regional and rural Victoria using the $1 billion Regional
Growth Fund to invest in key job-creating industries.
Indeed that fund has created over 5000 direct jobs and
nearly 11 000 indirect jobs. In Maryborough itself one
of the examples is a company called True Foods, which
has created over 200 new jobs in Maryborough with the
assistance — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Bendigo East
The SPEAKER — Order! The member for
Bendigo East will leave the chamber for an hour under
standing order 124.
Honourable member for Bendigo East withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
McPherson’s Printing
Questions resumed.
Dr NAPTHINE (Premier) — The company created
over 200 new jobs with the assistance of the Regional
Growth Fund and this government, just as this
government has worked with SPC Ardmona to secure
jobs in Shepparton, just as this government has worked
with Hazeldene’s in Bendigo to secure jobs there and
just as it has worked across regional and rural Victoria,
whether it be with Flavorite Tomatoes — —
Mr Merlino interjected.
Dr NAPTHINE — The Deputy Leader of the
Opposition interjects. I proudly live in Port Fairy. I
proudly live in my electorate. I would ask the same
question of members over there: how many of those
members over there — —
Mr Merlino — On a point of order, Speaker,
standing orders require answers to be factual. This
fraud lives in Kensington — —
Honourable members interjecting.
The SPEAKER — Order! Treasurer!
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Dr NAPTHINE — This government is working
hard across regional and rural Victoria through the
Regional Growth Fund and the Regional Victoria
Living Expo to create jobs and opportunities in regional
and rural Victoria, and it is delivering the results. We
have created 25 900 new jobs across regional and rural
Victoria. In relation to our trade mission program, we
have had 74 trade missions, and with many of the
companies on those missions coming from regional and
rural Victoria, they have been opening up new markets
and new opportunities for our clean green agriculture,
for our food production industries and for our regional
and rural industries. We are working hard to create jobs
and opportunities, not playing dirty, cheap politics, like
the Deputy Leader of the Opposition.
Honourable members interjecting.

SPC Ardmona
Mrs POWELL (Shepparton) — My question is to
the Minister for State Development. How is the
Victorian coalition government’s co-investment
strategy securing jobs and economic opportunities for
regional communities and building a better Victoria?
Mr RYAN (Minister for State Development) — I
thank the member for Shepparton for her very timely
question. As the house by now will know, we have
today had wonderful news for the people of Shepparton
and the Goulburn Valley and indeed for the whole of
Victoria and, if I may be so bold, for Australia at large.
We have had the decision taken by the parent company
of SPC Ardmona, Coca-Cola Amatil, to go ahead with
its major food processing investment in Shepparton.
This is wonderful news for the region.
As the house knows, back in February this year the
Premier and I announced a package of $22 million in
financial assistance to attract a transformative
$100 million investment in SPC’s Shepparton plant.
Under the terms of this wonderful co-investment there
are to be ongoing benefits available to this wonderful
region.
The whole situation was put on hold temporarily while
the council at Shepparton took a decision in relation to
Andrew Fairley Avenue. It ultimately decided in its
wisdom that it would not close that road. That meant
that SPC had to go and rejig the package that would
give rise to the announcement made today. That done,
though, the announcement has been made, and the
project will proceed. Yes, it has been amended to some
degree. The fact is there will not be the construction
jobs that were otherwise going to be available, there
will not be as many jobs in the overall operation of the
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facility in time to come and two of the food products
are not going to be processed as had been originally
intended.
All of that said, however, the outcome is magnificent
for the region. At least 500 jobs will be retained at SPC.
Something in the order of 2700 jobs will be retained in
the overall sector, not only at SPC but in the supply
chain. The jobs of the growers, those in the packing
sheds and transport companies and those various others
engaged in this important enterprise will all be retained.
It is a wonderful act of faith for the region. Not only is
the announcement itself wonderful for the people
directly affected, but — and as importantly in many
senses — for all the small business enterprises and for
all of those who to greater and lesser degrees depend
upon the presence of SPC to have cash flow going
through their businesses, this is great news. It secures
their future, and it means they no longer have to worry
about the prospect that SPC might one day be gone
from the great city of Shepparton.
As a government we are delighted to have been able to
work with SPC, not only in the initial phase but also
during the rearrangement of its project, to ensure that
this wonderful co-investment was made. It secures the
position of this great region of Victoria as one of the
fabulous food bowls of the Australian nation. Not only
does it mean that SPC will be able to sell its new range
of products domestically, but it also gives the company
far greater capacity to get into those all-important
international markets.
Apart from these particular initiatives — and the
question goes to the broader base of programs overall
that our government is providing — we announced on
4 March the Goulburn Valley Fruit Growing Industry
Roadmap and the Goulburn Valley Industry and
Employment Plan. We have backed all of that through
an independent committee, and we have put $5 million
on the table to develop initiatives which it brings to us.
Many of those are under consideration as we speak.
This is all in addition to other investments — in
Flavorwave, in Pactum Dairy Group, in Rubicon
Water, in Kagome Australia and in a variety of other
enterprises in and around the great Goulburn Valley.
Overall, however, I must say that the announcement by
SPC today is fantastic news for the people of that
wonderful region of Victoria, and I pay due credit to the
member for Shepparton for what she has contributed in
all of this.

Geelong employment
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer to the fact that unemployment in

QUESTIONS WITHOUT NOTICE
2848

ASSEMBLY

Geelong has now reached an extraordinary 10.5 per
cent, and I ask: how many more Geelong workers have
to lose their job before the Premier will finally develop
a comprehensive jobs plan for Geelong?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. I advise the house
that this government has a comprehensive program to
create jobs and opportunities in the growing Geelong
region. We are seeing a significant increase in
population and employment opportunities in Geelong.
Some of the things we are doing to drive that job
growth — —
Mr Trezise — Do something!
Dr NAPTHINE — I take up the interjection from
the member for Geelong. For example, we are
delivering the National Disability Insurance Agency
headquarters in Geelong, which will deliver 300 jobs,
with a $25 million commitment from the government.
This is a really great achievement for Geelong and will
provide great jobs.
We have announced that if the coalition is re-elected to
government, it will relocate WorkCover headquarters to
Geelong, which will mean 600 jobs. We have had no
commitment from the Leader of the Opposition to back
that plan for jobs in the heart of Geelong. Where is his
commitment to Geelong? Is he backing our plan for
600 jobs for Geelong?
Then there is the private sector in Geelong. I quote
from the Geelong Advertiser of Saturday, 16 August:
The local economy is set for a boost with more than 400 jobs.
Grocery giant Woolworths will invest $29 million — —

Honourable members interjecting.
The SPEAKER — Order! Members of the
opposition are not allowed to use props. They should
desist from waving newspaper pages around.
Dr NAPTHINE — The article says that
Woolworths is going to invest $29 million to build new
centres at Curlewis and Barrabool Hills, which will
create 400 new jobs. Earlier this year Coles announced
that it would be spending money building four new
supermarkets in the Geelong area, creating over
1000 jobs. I was pleased to be with staff from Coles to
open the first of those new supermarkets at Waurn
Ponds. Earlier this year the government, with the
support of the Geelong Advancement Fund and the
Greater Geelong Industry Fund, was able to fund the
assistance to industry that has created 300 new jobs at
Energy Australia in the heart of Geelong.
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Ms Neville — On a point of order, Speaker, I ask
that the Premier be relevant to the question. I am not
sure if he understood: unemployment is going up by a
record rate in Geelong. What the Premier is talking
about today does not address how we deal with that
increasing unemployment rate.
Mr Ryan — On the point of order, Speaker, the
Premier is being entirely relevant to the question. In
fact the opposition, not having asked a single question
of this government about its budget since it was
delivered on 8 May — —
The SPEAKER — Order! The Deputy Premier will
resume his seat. Points of order are not an opportunity
to attack the opposition. In response to the member for
Bellarine’s point of order, I believe the Premier was
being relevant to the question asked.
Dr NAPTHINE — I am outlining the fact that jobs
are being created in Geelong with the assistance of this
government, including 300 jobs at Energy Australia.
Then there is the Epworth hospital being built at Waurn
Ponds, leading to 700 to 900 construction jobs and
580 full-time jobs. I opened the St John of God hospital
the other day, which has led to an additional 130 jobs,
Karingal Kommercial has created an additional 60 jobs
as well as securing the jobs of those people with
disabilities who were previously working in canteen
services at Alcoa.
The redevelopment of the St Mary’s school site has led
to 110 construction jobs and 50 ongoing jobs. Trade
Mailing & Fulfilment Services has led to 36 jobs,
Ascensi has created 45 jobs. There are an additional
26 jobs at Farm Foods. At Carbon Revolution there are
150 new jobs in a new age industry for Geelong. We
have also assisted new job creation at AKD Softwoods,
Backwell IXL, Jeff Sykes rowing, Pickering Joinery
and Great Southern Waters.
We are working with the Geelong community and the
City of Greater Geelong Council to make strategic
investments to grow jobs and opportunities as well as
the jobs that are being created through government
investment for new schools and expanded hospitals at
Barwon Health, which are also creating new jobs in
Geelong — —
The SPEAKER — Order! The Premier’s time has
expired.

Fairer Water Bills initiative
Mr SOUTHWICK (Caulfield) — My question is to
the Minister for Water. What is the government doing
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to reduce water bills for Victorian families, and are
there any threats to this?

very happy with the $100 he will save. I also have an
example of a water bill from Yarra Valley Water.

Mr WALSH (Minister for Water) — I thank the
member for Caulfield for his question and for his
interest in this issue on behalf of his constituents. The
government’s Fairer Water Bills initiative has meant
that for the first time in a decade water bills have gone
down. Under the previous government the bills for
Melbourne water customers went up from about $500 a
year to nearly $1200 a year, which was a major increase
in those bills over the life of the previous government.
We all know why those bills went up as they did.

Questions interrupted.

Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk is on a warning. I ask him to cease
interjecting or he will be leaving the chamber.
Mr WALSH — We know why those bills went up.
One of the main reasons is the cost of the desalination
project — $1.8 million per day for the next 10 000 days
of the contract. Under the Fairer Water Bills initiative,
the bills of Melbourne water customers will come down
by $100 from 1 July. Those savings are in addition to
the $1.2 billion the coalition government saved on the
desalination project contract by prudent negotiations on
the power supply contract, by the successful early
refinancing of that project and by the withholding of
money because the contract was not finished on time.
Members may well ask why that project was not
finished on time. It was not finished on time because of
the work practices on that site. One particular union had
an exclusive deal at that site: the Construction, Forestry,
Mining and Energy Union, which is a mate of the
Leader of the Opposition, had exclusive rights and
made sure that project was not finished on time. Money
was also saved due to a zero water order being put in.
There was no need for water because there was enough
water in the storages.
On the issue of fairer water bills, as members of the
house would know Melbourne water businesses have
been sending out bills showing a $100 reduction since
1 July. I have an example of a water bill from South
East Water, which shows a $100 reduction. It states:
This bill includes a $100.00 saving for households under the
Victorian government’s Fairer Water Bills efficiency
initiative.

This bill could very easily go to Frank from Brighton.
He would be saving $100 on his water bill at the
moment. I am sure when Frank from Brighton goes to
his letterbox, opens his mail and sees his bill, he will be

SUSPENSION OF MEMBER
Member for Ivanhoe
The SPEAKER — Order! The member for Ivanhoe
will leave the chamber for half an hour.
Honourable member for Ivanhoe withdrew from
chamber.
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Fairer Water Bills initiative
Questions resumed.
Mr WALSH (Minister for Water) — I have an
example of a water bill from Yarra Valley Water which
also shows a $100 reduction. That bill could very easily
be Dan from Mulgrave who has had $100 taken off his
water bill. Or it could be Jimmy from Monbulk who
has saved $100 on his water bill. Those people will be
getting a $100 saving on their water bill. That is a great
outcome for Melbourne water customers from this
government.

Employment
Mr PALLAS (Tarneit) — My question is to the
Premier. The Premier, as a resident of Kensington,
might be interested to learn that unemployment in
Warrnambool and the south-west region has hit 9.5 per
cent. How many more workers have to lose their jobs
before the Premier develops a comprehensive jobs plan
for our whole state?
Dr NAPTHINE (Premier) — I thank the
honourable member for Tarneit — or is it
Williamstown — for his question. As I advised the
house earlier, since the election of the coalition
government the number of Victorians who have a job
has increased by 78 700. For regional employment the
figure has increased by 25 900. Across south-west
Victoria we are seeing continued growth and
development of job opportunities.
Honourable members interjecting.
Dr NAPTHINE — The Leader of the Opposition
quite rightly interjects to mention Midfield Meat. We
have seen Midfield Meat continue to grow and grow
job opportunities. Quite rightly, and on more than one
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occasion, it received funding assistance under the
previous Labor government and it has created over
200 additional jobs in south-west Victoria. Recently I
was with Warrnambool City Council representatives in
Horne Road, Warrnambool, where through the
contribution — —
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agricultural sector through our trade mission program
and through our Victorian government business office
program. We are opening up opportunities and taking
advantage of the free trade agreement with Malaysia,
South Korea, Japan and hopefully with China to grow
jobs and opportunities. That is what is happening
throughout south-west Victoria.

Honourable members interjecting.
The SPEAKER — Order! There are three more
questions to go. If the Leader of the Opposition wishes
to be in the house to hear them, I ask him to cease
interjecting.
Dr NAPTHINE — I was with Warrnambool City
Council representatives in Horne Road, Warrnambool.
The Warrnambool City Council has worked with the
government through Regional Development Victoria,
using money from the Regional Growth Fund to help
develop the Horne Road industrial estate. This is
important because the Horne Road industrial estate is
needed in Warrnambool to cater for the growth of jobs
and opportunities in Warrnambool. There is a shortage
of industrial land in Warrnambool because of the
significant interest by the business sector in expanding
business and growing new jobs and opportunities in
that area.
We have seen recently an investment by Murray
Goulburn of, I think, about $19 million to expand its
milk production plant in Koroit. This is a great
investment creating jobs and opportunities on the back
of the dairy industry, which is looking towards jobs and
opportunities as we develop dairy exports into the
Asian century. We are particularly hopeful about a free
trade agreement with China to open up that market for
our industry.
The Canadian company, Saputo, recently engaged in a
bidding war with a number of other companies seeking
to buy Warrnambool Cheese & Butter because those
companies see a future for jobs and opportunities in
Warrnambool. Saputo made that investment because it
sees that Warrnambool Cheese & Butter can provide
great jobs and opportunities. We are also seeing the
Warrnambool Cheese & Butter’s partnership with
Great Ocean Road cheese and milk supplies, again
opening up new opportunities for the dairy industry.
We are seeing renewed confidence and enthusiasm in
our dairy and meat industries as we grow jobs and
opportunities in those industries.
What we are seeing in south-west Victoria is good
seasonal conditions and good agricultural production of
clean, green food to provide for the Asian century. We
as a government are working in partnership with the

Public transport accessibility
Ms WREFORD (Mordialloc) — My question is to
the Minister for Public Transport. What is the Victorian
coalition government doing to improve user
accessibility on public transport?
Mr MULDER (Minister for Public Transport) — I
thank the member for Mordialloc for her question and
for her strong interest in accessibility on public
transport. Accessibility issues do not just affect people
who have mobility aids such as wheelchairs and the
smaller scooters we see getting around the streets today
but also older Victorians and women with prams. We
want to make sure we have a public transport system
that is accessible to all Victorians.
When I took on the role of Minister for Public
Transport and Minister for Roads one of the first visits I
made was to Victorian Council of Social Service
(VCOSS). I spoke at length to VCOSS about my
aspiration to make sure that the coalition government
provides people with a disability with assistance in
terms of their being able to make the best use of our
public transport network and enjoy the benefits of the
massive investment that the coalition government is
making in public transport. Out of this we established a
railway station user panel to provide Public Transport
Victoria and the Department of Transport, Planning and
Local Infrastructure with a set of usability principles in
terms of the design of railway stations.
I think we are all aware of the problems we have
experienced in the past, with tens of billions of dollars
having being poured into railway stations only to find
that this did not work as there were other problems in
relation to people being able to get access.
The group that put forward this set of principles for
government included the Public Transport Users
Association, the Council on the Ageing, Victoria
Police, Victoria Walks, Bicycle Network Victoria, the
Youth Affairs Council of Victoria and of course
VCOSS. This group provided a range of ideas and
principles to Public Transport Victoria and to the
government in relation to accessibility, ease of
navigation, comfort and amenity, information, safety,
local area integration, community ownership and
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activities in and around railway stations and other
public transport modes. It is important that we include
everybody in our society so that they can get the best
out of the money that is being invested in our public
transport system.
The panel, as I said, completed its work, and that report
has now gone to Public Transport Victoria. We are now
seeing those principles being rolled out — in particular
at railway stations that the coalition government is
building — in the form of lifts, stairs and ramps to
make sure, irrespective of what happens at a railway
station, that people with a disability, elderly people and
people with prams or whatever can get onto a train and
get off safely at the other end. In our first budget we
provided $20 million to fix accessibility issues on the
public transport network, which included $16 million
for stations and $4 million for bus stops. Works
included providing handrails, platforms, ramp
improvements and safer bus stops.
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Dr NAPTHINE (Premier) — What I can confirm
with regard to employment is that there are
78 700 more Victorians with a job now than when we
came to government as a coalition.
Mr Andrews — On a point of order, Speaker, the
Premier was asked a straight question: can he confirm
that there are 70 000 more people out of work under his
watch? He ought to answer — —
The SPEAKER — Order! A point of order is not an
opportunity to repeat the question. The Premier had just
started answering the question.
Dr NAPTHINE — What I can confirm is that there
are 78 700 more Victorians with a job now than when
we took over from the previous government. There are
more people with a job, who are taking money home to
their families. I can also advise that when we look at the
Australian Bureau of Statistics figures for the beginning
of July and compare those to the figures for 31 July, we
see that at the end of July this year there were
14 600 — —

At a recent community cabinet held by the coalition in
Kingston, a gentleman by the name of Bill Walstab
joined the member for Carrum. He came up and spoke
to the Premier and me about the difficulty he was
having getting into the front carriage with his mobility
aid as the carriage was full of bicycles. It was out of
that discussion with the Premier, the member the
Carrum and me that we recently announced a great
initiative — an infrastructure rollout along the
Frankston line, which sees the greatest number of
people with a wheelchair or mobility aid getting on and
off trains.

The SPEAKER — Order! The member for Albert
Park! Interjections are disorderly, and the use of
non-parliamentary terms is also disorderly. I ask the
member to cease interjecting in that manner.

We are raising the platforms at those locations and
placing stencils on the ground to clearly indicate that
these areas are not for bicycles. This means that people
with a disability now have the ability to get straight
onto a train without the aid of a driver or a ramp, and to
get off at their own will, at whichever station they wish
to along the line. As I said, this came out of a
community cabinet meeting. It is something that was
put to the government through the Premier, the member
the Carrum and me. We followed through and we have
delivered. Accessibility is far greater now as a result of
Mr Walstab’s suggestion.

Mr Andrews — On a point of order, Speaker, the
Premier was asked to confirm the current
unemployment rate and the additional number of
Victorians currently in the dole queue. It is absolutely
unbelievable that the Premier either cannot or will not
do so.

Mr Foley interjected.

Dr NAPTHINE — What I can confirm is that at
31 July this year compared to 1 July this year there
were an extra 14 600 Victorians with a job than there
were at the start of the month. That is an extra
14 600 Victorians with a job on 31 July compared to
1 July.

The SPEAKER — Order! I will not hear the Leader
of the Opposition.

Employment

Mr Andrews — It was a simple question — —

Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. Further to the Premier’s
bragging and boasting in his earlier answer, I ask: can
the Premier confirm that unemployment is now at 7 per
cent and that today 70 000 more Victorians are
unemployed than when his government came to office?
Can he confirm that, yes or no?

The SPEAKER — Order! The Leader of the
Opposition will resume his seat. He knows very well
that that is not the correct form in which to take a point
of order.
Dr NAPTHINE — I repeat: there are 78 700 more
Victorians with a job and taking home a pay packet to
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their families, under this government than under the
Labor government. When you look from 1 July to
31 July, you see that there are 14 600 more Victorians
in a job. What we are seeing in Victoria is a significant
boost in consumer confidence, a significant boost in
retail sales and a significant boost in exports, and that is
driving an increase in the participation rate. There are
more people putting up their hand to look for a job.
Mr Andrews — On a point of order, Speaker, the
question related to the unemployment rate and the total
number of additional Victorians who are unemployed
on this Premier’s watch. It did not relate to consumer
confidence or the participation rate. I ask you to draw
the Premier back to a relevant answer.
Ms Asher — On the point of order, Speaker, simply
because the Leader of the Opposition does not like the
manner in which the Premier is answering the question
does not mean that the Premier is not being relevant.
The fact of the matter is that he was asked a question
about employment and he is being relevant in
answering that — —
Honourable members interjecting.
The SPEAKER — Order! Opposition members!
Points of order will be heard in silence. The
interjections by the members for Footscray and Melton
are disorderly.
Ms Asher — As I said, simply because the Leader
of the Opposition does not like the form of the
Premier’s answer does not mean that the Premier is not
being relevant.
Ms Campbell interjected.
The SPEAKER — Order! What does the member
for Pascoe Vale not understand about points of order
being listened to in silence?
Ms Asher — The Premier was asked a question in
relation to employment, and he is being relevant to the
question that he was asked.
Mr Merlino — On the point of order, Speaker, there
was no preamble at all to the question. It was a question
specifically about the unemployment rate and how
many more Victorians are unemployed now than they
were four years ago. The Premier knows the
answer — —
The SPEAKER — Order! I ask the member for
Monbulk to resume his seat. He knows very well that
that is not how you take a point of order. The Premier is
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being relevant to the question that was asked, and I ask
him to continue with his answer.
Dr NAPTHINE — As I was explaining, there were
more people with a job at the end of July than at the
beginning of July. There are more Victorians with a job
now than there were when we came to government. If
members of the Labor opposition do not understand the
link between consumer confidence, retail sales and
export sales and growing the economy and growing
jobs, it is no wonder they are sitting in opposition, and
it shows that they will be an absolute threat to jobs and
the economy of this state.
I can say that on this side of the house we are growing
jobs and opportunities across the state. We are
increasing the number of jobs in Victoria, including in
rural and regional Victoria, by strategic investment. In
addition we are providing direct government growth in
jobs, whether it be the 1700 additional police that we
promised and delivered, whether it be the
940 protective services officers that we promised and
delivered, or whether it be through our key massive
infrastructure program that will be a game-changing
program for Melbourne and Victoria and will create
26 000 direct jobs and 60 000 indirect jobs.
This is how you grow the economy. This is how you
grow opportunities. Investment in key infrastructure
boosts productivity and efficiency and gives the private
sector a chance to grow its jobs and invest with
confidence. It is absolutely sad that the Leader of the
Opposition fails to understand this important aspect of
economics — —
Mr Andrews — I renew my point of order, Speaker,
and I ask you to remind the Premier that it is not in
order for his answer to be dominated by discussion
about me or any member on this side of the house. The
answer ought be relevant, and it is not relevant. What is
more, the answer should be about government business
and not about abusing others on this side of the house.
If the Premier does not know the answer, he should sit
down.
The SPEAKER — Order! I uphold the part of the
Leader of the Opposition’s point of order about not
attacking members of the opposition or referring to
members of the opposition, but to the part of the point
of order about relevance, the Premier is being relevant.
Dr NAPTHINE — We can advise the house that
under the coalition government there are 78 700 more
Victorians with a job than when we took over from
Labor. In July 14 600 Victorians got a job. We have a
growing population, growing confidence, growing
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retail sales and growing exports that grow opportunities
and jobs in this state.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Monbulk
The SPEAKER — Order! The member for
Monbulk will leave the chamber for 1 hour under
standing order 124.
Honourable member for Monbulk withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Government achievements
Mr NEWTON-BROWN (Prahran) — My question
is to the Treasurer. What action is the coalition
government taking to grow businesses, create jobs and
build a better Victoria, and are there any alternative
policies?
Mr O’BRIEN (Treasurer) — I thank the member
for Prahran for his question and for his interest in
creating the right economic climate to grow jobs in this
state. When we brought down the state budget this year
we had a number of specific policies and programs to
grow the economy and create more jobs in Victoria.
There is a $27 billion infrastructure program, the bulk
of which is opposed by members opposite. It will create
tens of thousands of new jobs for this state. From 1 July
we cut WorkCover premiums by 2 per cent, reducing
the cost of doing business in Victoria.
Honourable members interjecting.
The SPEAKER — Order! I say to the member for
Mill Park that hand gestures are disorderly and I ask her
to desist. I also ask the members for Lara, Mill Park and
Altona to cease interjecting.
Mr O’BRIEN — From 1 July we also cut the rate
of payroll tax in Victoria to 4.85 per cent. This is the
second-lowest rate in Australia. If your business has a
payroll between $5 million and $26.7 million, you have
the lowest effective rate of payroll tax anywhere in the
country.
We are also cutting the cost of business by cutting red
tape. Unlike members opposite, those on this side of the
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house did not support the carbon tax and welcome its
abolition. It is great to see businesses taking advantage
of this. On Monday I was pleased to join the Minister
for Youth Affairs in the electorate of the member for
Prahran to visit McDonald’s. We were with the leaders
of McDonald’s to see them announce another eight new
stores by the end of the year, creating 1000 new jobs.
This is a $62 million investment in the state.
It is a terrific outcome because the sorts of jobs created
by McDonald’s are not just for the tradespeople
involved in constructing those stores but also jobs for
young people on an ongoing basis that involve training,
customer service and business processes. These are jobs
that will give them skills that will stand them in good
stead throughout their lives. It is unfortunate that some
members opposite and some Labor Party candidates
have been rubbishing this announcement because
1000 new jobs for young Victorians is welcomed by
this side of the house.
I was asked about alternative policies. You have to
reduce the cost of business in order to be able to create
new jobs. One of the worst things you can do is to
create out of thin air two new public holidays. What
will that do for the cost of business? Treasury has done
an analysis, and the cost to the state budget of two new
public holidays would be $260 million over five years.
That is the equivalent of building another Monash
Children’s hospital. That is the cost that the Labor
Party’s policy of two new public holidays would put on
the taxpayer.
But it is far worse for the private sector, with
$1.6 billion in additional costs, which is a 30 per cent
increase in labour costs for the hospitality and retail
industries. There is only one side of this Parliament that
has the policies to reduce business costs, grow
employment and grow jobs, and that is the coalition
government.

GAMBLING AND LIQUOR LEGISLATION
AMENDMENT (MODERNISATION) BILL
2014 and GAMBLING AND LIQUOR
LEGISLATION FURTHER AMENDMENT
BILL 2014
Second reading
Debate resumed from 27 May and 6 August;
motions of Mr O’BRIEN (Treasurer).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise and speak on the Gambling and Liquor
Legislation Amendment (Modernisation) Bill 2014 and
the Gambling and Liquor Legislation Further
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Amendment Bill 2014. I was pleased when it was put to
the opposition that these bills be dealt with in a cognate
fashion, given the number of bills that have recently
been introduced by the Attorney-General. One less
debate will not hurt anyone.
Given that we have 30 minutes to deal with both bills, it
is not my intention to go through all of the provisions of
each of them. I will just go to the bare bones of both
bills and then deal with the opposition’s concerns rather
than going through all of the detail of the bill, given that
the bills have been dealt with in detail either in the
second-reading speech or, in respect of the
modernisation bill, during debate in the other place.
To deal first with the modernisation bill, it is a
miscellaneous bill and it deals with the modernisation
of the prohibition on illegal gambling. Given that there
are currently some prohibited forms of gambling which
are no longer carried out — certainly not in any respect
that I am aware of — that is appropriate. We do not
need an ongoing prohibition on fan-tan, mina-dina or
other forms of gambling that have been contained in the
act until this point but are no longer practised. The bill
introduces the following: a ministerial power to obtain
information for commercial gambling licences, a
change in regard to trade promotion of keno lotteries,
some changes to the employment of bookmakers with
regard to integrity, some increase in penalties for the
provision of alcohol to minors, and some changes in
regard to the treatment of drunk and disorderly persons
on licensed premises.
The further amendment bill deals with the following:
some precommitment matters, unclaimed winnings,
authorised deposit-taking institutions, some
commissions for the tote, some integrity-related
changes for sports-controlling bodies, again some
matters relating to trade promotion lotteries, liquor
licensing for live music venues and some provisions
related to the collection of alcohol sales data.
Going back to the modernisation bill, the opposition has
some matters that it would like to express particular
concern about. It is not inappropriate that the bill has
introduced a power for the Minister for Liquor and
Gaming Regulation to direct a licenceholder to provide
the minister with information or documents that are
under the possession of the licenceholder which relate
to gaming policy development. I do not think there is
any problem with the minister or the government
obtaining that information and using it for the purpose
of formulating gaming policy, particularly as it relates
to responsible gambling. That is what the government
says the assembly of that information is intended for.
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The minister’s second-reading speech says that it is
intended ‘to foster responsible gambling and to ensure
that minors are neither encouraged to gamble nor
allowed to do so’ and that the information is to be
gathered in relation to ‘the implementation and
evaluation of the government’s precommitment
scheme’.
The shame about this is that the information gathered
by the minister does not need to be publicly released.
Given that there are a number of problem gambling
advocacy groups and given that there is the Victorian
Responsible Gambling Foundation, which was
supposedly designed to deal with campaigns around
responsible gambling, the fact that there is no guarantee
that that information will be released, and that it is in
fact unlikely that it will be released, is a great shame.
If the minister has information that can be useful in
tackling problem gambling, it is beyond me why he
would not want to see that information released. This
follows hot on the heels of the fact that the Victorian
Responsible Gambling Foundation, which the
government has spruiked so proudly, was denied the
policy and advocacy role that it was promised. It was
also denied the policy and advocacy role that VicHealth
has, despite the fact that it was described as the problem
gambling equivalent of VicHealth. It has no policy role
or advocacy role, and it will not necessarily be given
the information that the minister gathers to deal with
problem gambling. Neither will any of the other
problem gambling advocates out there. That is a great
shame, and the minister should commit to releasing that
information publicly.
Trade promotion lotteries run by keno licenceholders
ought to have always been within the purview of the
act. The government says that the lack of a power for
those licenceholders to conduct trade promotion
lotteries was an oversight. I make the point that this is
the kind of oversight that you get when the government
races through legislation, rams through legislation and
drafts legislation for the purpose of getting a headline a
week. We have seen the most extraordinary raft of
legislation being rammed through the Parliament at the
very end of a four-year cycle. There are now something
like 30 bills on the notice paper. A cynical person
would suggest that this late rush of legislation is more
for the purpose of campaigning than for the purpose of
legislating.
The bill provides for increased penalties for the
provision of alcohol to minors. In many of those
instances there is an increase from 60 to 120 penalty
units, which is a substantial increase. It is an increase
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from something a bit above $8000 to almost $17 000.
In some of those circumstances that is justifiable.
Members may recall, however, that a couple of years
ago a new provision was introduced which dealt with
the provision of alcohol to a minor in someone’s home
by someone other than the child’s parent. At that point
a penalty of 60 penalty units was introduced which was,
at that time, a fine of somewhere between $7000 and
$8000; the penalty unit has gone up.
The government seems to be suggesting that the
problem of serving alcohol to minors in the home by
someone other than a parent has become so out of
control that we now have to increase the penalty to
almost $17 000. If you have teenage kids and someone
comes around to your home and gives them a beer, the
government is saying that it is not enough to penalise
that person $8000, that we have to penalise them almost
$17 000.
Mr Morris interjected.
Mr PAKULA — The member for Mornington said,
‘We take it seriously’. The question that he might be
able to answer is: how many people have been
prosecuted and whacked for the full $8500 up until
now? I think the answer is a number less than 10. In
fact it may be somewhere between zero and 10. So
severe is this problem that we have to increase the
penalty to $17 000. Given his interjection, I am sure the
member for Mornington will have those statistics at his
fingertips. Those are some of the matters I wanted to
raise in regard to the Gambling and Liquor Legislation
Amendment (Modernisation) Bill 2014.
I will move on to the Gambling and Liquor Legislation
Further Amendment Bill 2014. In my initial remarks I
talked about some of the matters the bill covers. I now
want to turn to the matters that I think are of greatest
concern and require the most consideration by the
house.
The first is the increase in available commission for
totalisators. The government has indicated that in order
for the tote, the TAB, to be able to get into some of
these big international pools on non-local events,
particularly exotic-type bets, there needs to be an
increase in the maximum commission that the
totalisator can take. The bill proposes to increase that
maximum commission in those circumstances from
25 per cent to 40 per cent. I would simply hope that the
tote is very transparent to its customers about the size of
the commission that is being taken out of those pools
with those overseas exotic bets. Forty per cent is an
extraordinarily large commission to be taking.

2855

I note the comments of former Premier Mr Kennett
yesterday when he talked about the infiltration by
corporate bookmakers of the racing industry. I do not
respond to defend corporate bookmakers or to criticise
the TAB or Tabcorp, but I do make the point that
punters will always seek value. Smart punters, in
particular, will do so on horseracing. If there is value
available you will see a migration from one betting
provider to another. In circumstances where
commissions are very large, that obviously has an effect
on the return to punters. I would just hope that, whether
it is Tabcorp or any other provider of betting, the
opportunity to take large commissions is not simply
taken up by organisations because it can be. There
needs to be recognition of the interests of those who are
placing bets on these overseas races, even if they are
exotics, and recognition that if one agency does not
provide value, punters will seek it in any given
circumstance.
I also want to make the point that all of us are taking the
government on trust when it says that it will no longer
be necessary for the Victorian Commission for
Gambling and Liquor Regulation (VCGLR) to provide
a permit the case of trade promotion lotteries. At the
moment the permit is required when the prize pool is
more than $5000, and the government states that the
abolition of those permits for trade promotion lotteries
is just designed to bring Victoria in line with other
jurisdictions like Tasmania, Western Australia and
Queensland.
It is my understanding that in terms of the applications
for trade promotion lotteries only one has been knocked
back over the last three years. They have been pretty
much incident free. However, it is also true to say that
one of the reasons they have been incident free is that a
permit is required, and organisations need to go to the
VCGLR and demonstrate the probity and integrity of
the trade promotion lottery they are proposing. In
circumstances where that permit is no longer required it
is not difficult to contemplate a scenario where not
quite so much care is taken and where standards have
slipped in a way that is detrimental to customers and
consumers.
I want to be very clear about the opposition’s view on
this: we are most concerned about it. If we had our
preference, this part of the bill would not be there. To
an extent we are taking the government and the
VCGLR on trust when they say that they believe these
permits are no longer required. The VCGLR is the
organisation that grants these permits, and one would
hope that it knows what it is doing. It will be a sad day
if we see a situation in the future where consumers are
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ripped off or otherwise disadvantaged because the need
for a permit for these trade promotion lotteries has been
removed by this bill.
I want to make a point in regard to liquor licensing for
live music venues. The bill provides that in considering
any complaint regarding a licensed venue affecting the
amenity of an area the government will be required to
consider whether the licensee was operating prior to
any change in the area. It is my view that the live music
venue operators who were so excited when the
government announced that it was making changes to
support live music would find this provision to be
pretty disappointing. It falls a fair way short of the
government’s rhetoric in regard to supporting live
music venues.
All this provision does is make explicit what is already
implicit. What is already implicit is that the
commission, when it is dealing with some of these
complaints, takes into consideration a whole range of
factors, including who was there first, the relative
amenity between the venue and residents and the
balance of convenience. All those matters are
considered. This provision is insisting that matters that
are already being given some consideration must be
given consideration as if they have never been given
consideration in the past. For those venue operators
who expected something more this will be a pretty
disappointing damp squib of a compromise from the
government.
I also want to comment on the collecting of data about
the sale of alcohol. Making provision for the collection
of that data is good; it is a positive move. If we
understand what types of packaged liquor in particular
are being purchased and if we have some demographic
indicators about that, that will help frame policy
responses in the future. However, there needs to be a
recognition that there is limited utility in the collection
of this data if we are only collecting it from large liquor
wholesalers. We do not need to name and shame
particular companies, but we all know that there are a
couple of very large, well-spread liquor retailing outfits
that operate within metropolitan Melbourne and
Victoria more widely and that the absolute bulk of
packaged liquor sales goes through them.
Those outfits are very large retailers that have an
enormous impact in terms of the communities they are
in. They have an impact on the people who purchase
alcohol from them, and they have an impact on other,
smaller liquor retailers that might have been here once
upon a time. In a circumstance where we are collecting
data only from wholesalers and not getting an
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understanding of what types of alcohol sales are going
through those retail operations, such as the brands of
vino being sold or whether expensive whiskys or
French champagnes or $2.50 bottles of red are selling
and whether they are being sold to minors or young
people and what kind of demographic trends there are,
the collection of that kind of data will be of limited
utility.
As I said, these two bills contain a range of other
miscellaneous provisions. One of the matters I have
referred to that is of most concern to the opposition is
the matter of the very large increase in fines in an area
where there has been almost no prosecution activity
whatever, which raises the question of why the
extraordinary increase is required. We are most
concerned about the matter of the ministerial power to
obtain information but the failure to disseminate that
information. We are very concerned about the very
large increase in the commissions on the tote and
particularly the decision to no longer require a permit
for trade promotion lotteries.
Some of the other changes in regard to the integrity
regimes — the sports controlling bodies and the
conditions for precommitment — are probably quite
sensible, although in regard to precommitment it is
worth noting that there has been a fair degree of
disquiet from the responsible gambling lobby about the
fact that precommitment cards can have a loyalty
component included within them. Equally there is quite
a furious response from the club sector about the fact
that those rewards points will not be able to be used for
gambling-related matters. It seems that the government
has been unable to make any part of the sector happy in
regard to that. The government might suggest that that
means it has found a good balance. It might also mean
that the government is completely incompetent and
cannot make anybody happy in regard to that change.
I have touched on most of the essential elements of
those two bills. Once again, they do not represent any
kind of comprehensive vision for liquor and gambling
reform or oversight in this state. They really are a
hodgepodge of patch-up jobs and other unnecessary
changes in some respects and downright dangerous
changes in others. However, all in all, the opposition
does not intend to oppose the passage of these bills. I
should say that in the circumstances where the
government is flooding this Parliament with legislation
in its dying days the fact that we have been able to have
a cognate debate on these bills is also welcome.
Mr MORRIS (Mornington) — I am pleased to rise
to speak in this concurrent debate on the Gambling and
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Liquor Legislation Further Amendment Bill 2014 and
the Gambling and Liquor Legislation Amendment
(Modernisation) Bill 2014 because these two bills
continue the good work this government has
undertaken in ensuring that integrity, probity and
responsibility in the regulation of liquor and gaming in
this state has been returned. Those aspects of regulation
were sadly lacking when we came to office in 2010.
We have changed the face of regulation. We have
established the Victorian Commission for Gambling
and Liquor Regulation and the Victorian Responsible
Gambling Foundation, and indeed we provided that
foundation with $150 million over four years, which is
more funding for problem gambling than has been put
into that issue in the history of the state. We are now
very much at the forefront of the fight against
gambling-related harm. The two bills we are debating
this afternoon build on the work undertaken by this
government and continue the drive for reform in this
sector.
Firstly, I will address the provisions of the Gambling
and Liquor Legislation Further Amendment Bill 2014,
which continues the government’s gaming
precommitment drive, a commitment we took to the
Victorian people in 2010. We now lead the nation in
this important policy area. The Gambling Regulation
Amendment (Pre-commitment) Act 2014 legislated a
statewide precommitment system from 1 December
next year. Following the passage of that bill, the
Department of Justice consulted with the industry
around the framework for the legislation. It has now
completed these consultations, which made it very clear
that industry preferred a standard agreement. It did not
want individually negotiated agreements; it wanted
standard agreements. This bill implements such an
arrangement.
Victoria is the sporting capital of Australia. The
integrity of our sporting events and sports betting is not
negotiable.
Mr Trezise — Acting Speaker, I bring to your
attention the state of the house.
Quorum formed.
Mr MORRIS — It is interesting that just a few
minutes ago one member of the opposition was
complaining about the legislative load on the house,
and the next thing we hear from the opposition is the
member for Geelong, in one of his last contributions in
this place, calling for a quorum.

2857

Mr Trezise — On a point of order, Acting Speaker,
on relevance, this has nothing to do with the bills at
hand. I ask you to bring the member back to the bills.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order.
Mr MORRIS — I think the member for Geelong
makes his own point about irrelevance.
As I was saying, following the passage of that bill the
Department of Justice undertook extensive
consultation. The outcome of that was a preference for
standard agreements, and the bill is implementing that
arrangement. Victoria is the sporting capital of
Australia. The integrity of our sporting events and
sports betting process is not negotiable. This bill
introduces new requirements to monitor sports betting
and the integrity mechanisms of sports controlling
bodies. The Victorian Commission for Gambling and
Liquor Regulation currently has a role in the sports
sphere with these sports controlling bodies but not yet
an explicit role in monitoring the integrity mechanisms
that they may introduce. This bill gives the commission
the powers to undertake that role.
The amendments are in large part the result of the
recommendations of the review conducted by Mr Des
Gleeson, which was initiated by this government in
response to the growth of sports betting. The bill
introduces a mutual recognition system in line with
those operating or planned in other jurisdictions.
Implementing the model is expected to ultimately result
in a consistent framework across all states and
territories. Victoria is leading the pack in this space,
providing leadership in the development of a nationally
consistent approach to the regulation of sports betting.
The bill increases the penalty for offering betting on
events without an agreement with the sports controlling
body from 60 to 120 penalty units. It implements the
monitoring of integrity systems by the commission.
Sports bodies already conduct integrity checks,
investigations and mechanism reviews, but now they
will be required to report on them as well. The integrity
of sport in Australia, not only at an elite level but right
across the board, is not negotiable.
As a government we have made a strong commitment
to the continued development of the live music industry
in this state. The live music round table provided a great
opportunity to work through issues of concern for the
industry and to make sure they are addressed. One
concern, particularly as our neighbourhoods continue to
evolve, has been the impact of redevelopment. That
creates the potential for planning controls, in the shape
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of perceived amenity issues, to impact on existing
businesses. Under the bill the commission will be
required to consider the agent-of-change principle. Put
simply, that means when a liquor licence or a BYO
permit is considered to detract from an area where a
venue is located but the venue was operating in the area
well and truly before residential development occurred
or intensified, that needs to be taken into account. We
do not want to penalise live music venues simply
because of surrounding development that is entirely
beyond their control.
The responsible service of alcohol is a critical part of
providing safe entertainment venues, particularly when
the venues operate into the small hours of the morning.
The bill creates a new power to allow the Minister for
Liquor and Gaming Regulation to require some liquor
licensees and their employees to undertake advanced
responsible service of alcohol (RSA) training.
Mandatory RSA has been a feature of most liquor
licence categories for many years, and it has served its
purpose well, but we know the risk of alcohol-related
harm at clubs, pubs and similar venues is greater when
they trade later.
An advanced responsible service of alcohol training
course has been developed. It recognises the risks faced
by late-trading venues and will provide a greater
capacity for licensees to reduce the risk of
alcohol-related harm. These venues are a legitimate part
of the market and they play an important role, but the
risks are different. The same venue operating in the
middle of the day has a different set of risks. In my
experience most licensees are keen to take whatever
action they can to minimise harm, and I am sure this
initiative will be very welcome.
We are of course engaged in a concurrent debate. The
Gambling and Liquor Legislation Amendment
(Modernisation) Bill is about modernising the
provisions related to liquor and gaming regulation — or
gambling regulation, as it is colloquially known in this
state. The Treasurer in his second-reading speech ran
through the list of acts going back to 1890 and made the
point that many of the phrases in the current act were
there 124 years ago, back in the days of the
Collingwood tote — a very different world to
21st century Victoria.
No matter how sound the initial legislation, it simply
could not keep up with what has happened in the
intervening 124 years. This bill will update it, and also
change the framework so that further advances will be
more easily caught by the legislation than has been the
case under the rather prescriptive legislation we
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currently have. The reduction of alcohol-related harm is
a critical concern for everyone in this state, as is the
appropriate regulation of gambling. The amendments
contained in the two bills continue the strong record of
reform in this space. I commend the bills to the house.
Ms KANIS (Melbourne) — I rise to speak on both
the Gambling and Liquor Legislation Further
Amendment Bill 2014 and the Gambling and Liquor
Legislation Amendment (Modernisation) Bill 2014. I
say from the outset that Labor will not oppose these
bills. I want to focus most of my contribution today on
a part of the bill that is particularly relevant to my
electorate of Melbourne, and in particular to the
CBD — the provisions that relate to live music venues.
It was with some fanfare that the government
announced last month that it was going to make
legislative arrangements to protect the future of existing
live music venues in Melbourne. The Gambling and
Liquor Legislation Further Amendment Bill provides
that in considering any complaint regarding a licensed
music venue affecting the amenity of an area, the
Victorian Liquor and Gambling Commission will be
required to consider whether the licensee was operating
prior to any change in the area. The stated purpose of
this amendment is purportedly to safeguard live music
venues against complaints from residents who move
into an area with an established venue. I hope these
provisions are not the sum of what the government
promised for live music in Melbourne, because the
commission already takes the existence of established
live music venues into consideration when making
decisions about amenity, and this bill provides little by
way of extra protection. If this is the sum of the
government’s response to live music, it is a very sorry
and weak response.
Live music is very important to Melbourne in both
cultural and economic terms. I was very fortunate to be
on the steering committee for Melbourne Music Week
during my time as a councillor at the City of
Melbourne, and I saw firsthand both the significance of
music to the city and its people and the challenges that
the live music industry faces. The City of Melbourne
Music Strategy — Supporting and Growing the City’s
Music Industry 2014–17 reports some really promising
statistics in relation to live music. It says:
According to the 2012 Victorian Live Music Census
conducted by Music Victoria, City of Melbourne and North
Melbourne Institute of TAFE, there are around 120 clubs,
bars and hotels offering live music in Melbourne’s CBD as
well as 17 larger theatres and concert venues. Every Friday
and Saturday night around 97 000 people attend popular
music performances in the city, generating an average
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turnover of around $5.4 million per weekend in ticket sales,
door entry, food, drink and merchandising.

That is a staggering amount of money generated by the
live music industry in Victoria. It goes on to say:
The 2012 live music census also showed that Melbourne’s
local music industry punches well above its weight, by
industry size, as a major economic contributor to the city and
a key arts-based employer. On an average Saturday night,
music performances in the CBD and inner suburbs create
employment for around 900 musicians, 740 DJs,
235 production staff and 2700 venue staff.

Those jobs and economic figures are something that we
desperately need to preserve and protect in our state. It
goes on to say:
Add to this those employed in the recording industry, music
broadcasters, journalists, promoters, managers and music
educators and Melbourne is undeniably the music capital of
Australia.

That status is unfortunately under threat because of
some challenges that are faced by the live music
industry. But these challenges are not new, and they are
mainly in relation to noise.
The need for legislative change was identified in 2010
as part of the Brumby Labor government’s music
roundtable discussions. The current government
promised Save Live Australia’s Music, better known as
SLAM, that it would introduce legislation to protect
existing live music venues, but in July this year the
industry slammed the Minister for Planning, Mr Guy,
for his inaction.
The City of Melbourne’s music strategy, speaking
about planning issues in relation to live music,
concludes that:
The main opportunity for planning policy changes affecting
live music venues are at the state level and specifically SEPP
N-2 (state environment protection policy — control of music
noise from public premises) and the state planning policy
planning provisions.

The need for a review is urgent, and the bill does not go
far enough in protecting live music venues in
Melbourne. It has taken four years for the government
to announce legislative changes, but the only outcome
we can see is the provision in this bill and that, quite
frankly, is not good enough. The inaction is creating
uncertainty and anxiety for residents and business
owners, and the matter needs to be resolved. Time is
running out in this Parliament, and I call on the
government to introduce the legislative changes it
promised four years ago and not introduce any watering
down of those changes. Residents and live music
venues can live in harmony, but we need the right
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legislative framework for it to happen, and we need it
now.
In the time remaining I wish to touch on some of the
other provisions in the bill, and in particular those in the
Gambling and Liquor Legislation Further Amendment
Bill. Labor’s position is that for the commission to
monitor the integrity of the gaming industry effectively
it needs resources, and the government has not said
what new resources, if any, will be provided to give
effect to the new laws. There is a lot of talk on the
government’s part about the commission’s role in
monitoring and overseeing the gaming industry but
very little about how this is supposed to work in
practice. That is of concern to us because laws are only
as good as their ease of enforcement. This legislation
deals with important issues around gaming and liquor,
and it is not satisfactory for there to be uncertainty as to
how they will be implemented.
In terms of the trade promotion lotteries, the current
permit application allows the commission to scrutinise
trade promotion lotteries where there is a lot of money
involved, and the government appears to have removed
this mechanism without putting anything of substance
in its place. When people are taking part in trade
promotion lotteries, they want to see proper scrutiny of
those lotteries, and we need to ensure there is a
mechanism for that scrutiny to occur.
I concur with the comments made by the member for
Lyndhurst in relation to liquor wholesalers and the
collection of data from them but not from liquor
retailers. As someone who has had some experience
running a sporting club where there is quite some
turnover of liquor, I can attest that venues do not always
buy their liquor from wholesalers. Indeed it can be
much more cost-effective for venues to buy their liquor
from retail outlets. To only collect information from
wholesalers will mean that retail data is not included
and therefore any analysis based on that data will, by
definition, not provide a full picture.
With those comments, I wish the bill a speedy passage,
but I also wish to see a speedy introduction of further
legislation to protect both residents and live music
venues from noise issues that might impact their
businesses or their way of life.
Ms WOOLDRIDGE (Minister for Community
Services) — It is my pleasure to speak in the cognate
debate on the Gambling and Liquor Legislation
Amendment (Modernisation) Bill 2014 and the
Gambling and Liquor Legislation Further Amendment
Bill 2014. It is a reflection of the hard work of the
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Minister for Liquor and Gaming Regulation that these
very significant reforms are coming forward in relation
to a whole range of issues. As the minister responsible
for alcohol and drug treatment services, I want to
contribute today particularly from the perspective of
alcohol policy, having worked closely with the
whole-of-government initiative contained in the
document entitled Reducing the Alcohol and Drug
Toll — Victoria’s Plan 2013–2017, which was released
in 2012.
The government said then that it was committed to
addressing the whole range of issues related to alcohol
and drug abuse because it requires a
whole-of-government approach. There are regulatory
controls, cultural and community campaigns, responses
in terms of treatment services and a whole range of
initiatives needed to address the harm that alcohol and
drugs cause in our community. There are a number of
initiatives included in the legislation that will be very
helpful in contributing to this whole-of-government
agenda to reduce the toll. This is in the context of a
range of initiatives already undertaken by the
government through the strategy. It was the first ever
whole-of-government alcohol and drug strategy for
Victoria, and we were very pleased with that, but
getting on and implementing the whole range of
measures contained in it is important.
We limited the supply of alcohol to minors, and there
are some amendments in the bill in that regard. We
have been responding and getting on the front foot in
relation to emerging drugs. In the last budget there was
the most significant expansion we have had in alcohol
and drug treatment services, so it is a very significant
investment in terms of our response. There has also
been reform of the way responses are delivered to
ensure that they are accessible and equitable across the
state, and we have high-quality support. Therefore
significant work by the government is happening across
the board, and once again the measures being discussed
in the bills today are adding to it.
There has been some commentary in relation to the
alcohol sales data. It is ironic to hear the opposition
saying that this information does not go far enough.
One of the key requests of the Alcohol Policy Coalition
prior to the last election was additional wholesale sales
data, but when those opposite were in government that
concept was soundly rejected. It took a coalition
government alone to commit to this. The matter came
up through the government’s strategy under the title of
Reducing the Alcohol and Drug Toll — Victoria’s
Plan, where we committed to look at it further and to
understand it, and that is exactly what the minister has
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done in working through how this could be effectively
implemented.
It is important to ensure that we capture the vast bulk of
the wholesale sales data without imposing a large
amount of additional red tape on small providers. We
had to get that balance right of not adding to red tape
while at the same time recognising that the vast bulk of
the wholesale sales could be captured by limiting the
data to the larger providers of that wholesale liquor. I
understand what those opposite are saying in terms of
retail data, but the fact is that the large retailers only
buy what they sell, so the wholesale data collected from
a smaller number of wholesalers rather than imposing
this on thousands of retailers is actually considered to
be a very effective measure to understand the
distribution of alcohol in our community.
The work will take place to determine exactly what data
is collected in terms of the different types of liquor. The
member for Lyndhurst asked whether it will be
spumante or Möet or some other different type, and that
is exactly what will be placed in the regulations in
terms of the detail of the data collected for different
types of alcohol and in what volumes. That is what the
sector has asked for, and that is what we are delivering.
I am proud that this government has put its hand up
because for the first time we will have the data that
connects to the significant amount of data we already
have on alcohol-related harm, and we will be able to
connect the issue of harm such as emergency
department attendances, ambulance call-outs and those
sorts of issues with the supply of that alcohol, which we
have never been able to do before.
It will mean not only understanding what is happening,
but as we intervene with policy initiatives we will be
able to monitor the impact of those measures in terms
of the consumption of alcohol and the harms caused in
the community. So this is a significant and positive step
forward, and provides for the collection of data that
many other states already collect. In some ways we are
catching up to where other states have been in relation
to the information that they have. I commend
particularly the Alcohol Policy Coalition for its
longstanding advocacy on this issue. It has been very
effective in terms of making the case for why this is
important. I believe the government has come to an
appropriate balance of acknowledging that it does
impose an additional burden in providing that
information but that it is a reasonable burden and one
that should be provided by the larger wholesalers so
that we capture the bulk of the information.

GAMBLING AND LIQUOR LEGISLATION AMENDMENT (MODERNISATION) BILL 2014 and GAMBLING AND LIQUOR
LEGISLATION FURTHER AMENDMENT BILL 2014
Wednesday, 20 August 2014

ASSEMBLY

The second point I will touch on is the enhanced
responsible service of alcohol training, another critical
issue in terms of access to and supply of alcohol to
people across the community. Research shows that the
risk of alcohol-related harm in on-premise consumption
venues is high late at night. Let us have our staff
equipped to deal with those situations and to make
good decisions about the provision of alcohol so we can
take a positive step forward. We need to make sure that
staff on the front line of alcohol provision, particularly
late at night, have the right skills and capabilities and
are supported in their roles.
The third thing I will touch on is the supply of alcohol
to minors, as I mentioned earlier. I am very proud of
this initiative of the coalition government. The sector
has been calling for nearly 10 years for an initiative to
limit supply of alcohol to minors in a private residence
and to put that control and decision-making back in the
hands of parents. When I spoke on the Liquor Control
Reform Amendment Bill 2011 I mentioned Bruce
Clark and his incredible advocacy over an extended
period of time after the death of his son, Leigh.
The feedback I have had on this initiative has been
substantial, including parents making positive decisions
about parties and activities for children turning 18,
children actively seeking the permission of parents
about whether or not alcohol could be provided to the
attendees at such parties and conscious decisions being
made about who could and could not have alcohol. This
initiative has significantly changed the way teenage
parties work in this state. The feedback I have had,
particularly from parents but also from people across
the board, has been incredibly positive about this
initiative of the coalition government, which proposes
to double the penalties. This is because the Victorian
Auditor-General noted that the penalties associated
with the offences relating to the supply of liquor to
minors were significantly less than those that apply to
offences relating to minors under the gambling and
tobacco regulatory frameworks. I think it is reasonable
to have them in line with each other, which is what this
bill proposes.
There is a very sensible approach in this. What tends to
happen is that infringement notices are issued rather
than using the full force of all of the penalties. There
have been nearly 100 infringement notices issued by
Victoria Police under the new secondary supply of
alcohol to minors laws. The message is that not only are
people changing up-front but if alcohol is being
supplied to young people without the permission of
their parents we are also seeing the police enforcing
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those laws. This is a very positive and significant step
forward.
This government has a whole-of-government plan to
address the harms caused by alcohol and drug misuse in
our community across the regulatory spectrum, the
cultural change spectrum and our treatment services.
These two bills take us another step forward in ensuring
that we can address the very significant harm alcohol
causes in our community.
Ms HALFPENNY (Thomastown) — I rise to
contribute to the debate on the Gambling and Liquor
Legislation Further Amendment Bill 2014. Gambling is
an issue of critical importance to residents of the
Thomastown electorate. The previous speaker in this
debate talked about the significant social problem of
alcohol, but problem gambling is also a significant
social problem.
Unfortunately over $40 million was lost on the pokies
in the Thomastown electorate in 2013–14. Disturbingly,
the electorate is also home to the highest loss venue in
the state, the Epping Plaza Hotel. Individual residents
of the Thomastown area are losing money, but of
course the Epping Plaza Hotel is gaining money.
According to the Whittlesea Interagency Taskforce on
Gambling, residents lost almost $22 million last year at
the Epping Plaza Hotel pokie venue alone.
It is claimed that pokies operators prey on people in
areas of disadvantage. The seat of Thomastown is a
case in point. This area is considered to be of high
disadvantage based on all the indicators, such as the
socioeconomic indexes for areas. We have pokie
operations sucking millions of dollars out of the pockets
of families in the area who are already in many cases
suffering disadvantage. According to the responsible
gaming groups, the legislation before us will not do
much to alter or address the issues of problem gambling
or the toll it takes on individuals, families and society
generally.
This bill proposes to amend the Gambling Regulation
Act 2003, the Liquor Control Reform Act 1998, the
Victorian Commission for Gambling and Liquor
Regulation Act 2011 and the Gambling and Liquor
Legislation Amendment (Reduction of Red Tape) Act
2014. We have debated many individual pieces of
legislation relating to gaming and liquor reform during
the coalition’s first term of office. I get the sense that
this legislation is made in an ad hoc, piecemeal way
rather than through a considered and comprehensive
approach. For example, some of the legislative
amendments proposed in this bill are further
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amendments to pieces of legislation that were only
introduced by this government in 2011 and 2014. As I
understand, it this legislation is the response to both an
Auditor-General’s report and the Gleeson report into
the regulation of sports betting.
The member for Lyndhurst and the member for
Melbourne gave a full explanation of this bill, so I will
concentrate on the gambling aspects of the legislation.
Firstly, it is proposed to allow what are called
deposit-taking institutions such as banks to obtain and
possess gaming machines. This, of course, is a measure
to assist the pokie operators — the profiteers in pokie
gambling — when they have had difficulty in seeking
finance as a result of not being able to put up, so to
speak, the poker machine themselves when it comes to
attempts at financing.
Other provisions refer to precommitment and standard
venue conditions. These go in a small way to the issue
of problem gambling, because they deal with there
being precommitments or ceilings on how much a
gambler is to gamble when they go into a venue. These
provisions would give the minister the power to
determine what standard of conditions will apply in
each pokie gambling venue, which will provide some
sort of consistency. There has been, however, a lot of
argument and debate about precommitment as a way of
preventing or reducing problem gambling. There are
many other ways that people say would be better ways
of helping people reduce problem gambling. In terms of
those again I point to the work of the Whittlesea
Interagency Taskforce on Gambling, which has referred
to issues such as allowing local communities to have a
say in whether or not there will be poker machines in
their areas.
The Epping Plaza Hotel is an example of what seems to
be a major problem of large shopping centres allowing
pokie venues to operate within them. Based on the
evidence as I understand it, such venues seem to be
where many of the biggest losses occur — where
pokies are located in big shopping centres in areas of
low socioeconomic status. There are huge losses and
very large problems with problem gambling in such
places. These are also things that could have been but
have not been considered by this government in terms
of this legislation.
There are also issues around the opening hours of
gaming venues, whether or not people should be able to
get cash out at the venues and whether there should be
maximum bets, and of course all these issues have been
canvassed federally but are still to be resolved. If you
look at all the statistics and the historical development
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of problem gambling — and I am talking particularly
about poker machines — you see that losses are
increasing and that nothing to date has been able to
prevent the steady rise of problem gambling as
determined by the losses incurred via electronic gaming
machines.
The other issue this legislation deals with is sports
controlling bodies. As I mentioned, this is as a result of
the Gleeson review, which proposed that sporting
bodies have more control in terms of organisations that
facilitate betting on sports and what sporting bodies
receive from those organisations. There is a
commissioner to oversee and monitor how this works,
but as I understand it, there is not really any allocation
of funding to determine how effective that regulation or
overseeing will be. Hopefully we will see that it can be
effective, because it has been demonstrated that there is
a need to have more regulation and control over the
sports betting area. That should not be said in just
words or pieces of legislation; there also needs to be the
monitoring and oversight to ensure that anything like
that is successful.
I refer also to the trade promotion lotteries. The
government is now removing the requirement to have a
permit for the running of trade promotion lotteries with
prize pools over $5000. We are not really sure about
this. It is talked about in terms of cutting red tape, but
often, as we have seen before, the cutting of red tape
just means the reduction of protections for consumers.
Again, there will no longer be a requirement to have a
permit and therefore there will no longer be any
oversight of what is happening, which means there will
be less protection for those who participate in trade
promotion lotteries.
All in all, this legislation is looking at tidying up a few
loose ends in terms of the liquor and gambling
provisions currently in existence. In terms of whether it
will also address the problem gambling to the degree
that exists in the area of Thomastown, I would say
nothing much is going to happen there. It is therefore
unfortunate the government has not used the
opportunity of amending legislation to change measures
around controls and regulation of liquor and gambling
so that the regulation and controls involve a genuine
effort to support and assist with problem gambling and
reduce the social problems caused by electronic
gaming — machine gambling in particular.
Mr BATTIN (Gembrook) — It gives me pleasure
to rise and support the Gambling and Liquor
Legislation Further Amendment Bill 2014 and the
Gambling and Liquor Legislation Amendment
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(Modernisation) Bill 2014. Our objective in these bills
is to make legislative amendments to the Gambling
Regulation Act 2003, the Victorian Commission for
Gambling and Liquor Regulation Act 2011 and the
Liquor Control Reform Act 1998 to implement the
government’s election commitments and to address the
recommendations made in the report by the Victorian
Auditor-General.
It is important first of all to put on the record that, yes,
there are many miscellaneous parts of this bill — a lot
of simply tidying up and ensuring that the i’s are dotted
and the t’s are crossed and a lot of making sure
everything lines up in the legislation. I would also like
to put on the record, however, that it is very important
that in Victoria — and I will speak specifically about
Victoria — we have a strong and robust gaming and
gambling industry and that we have a strong industry in
terms of alcohol or liquor as well.
Over the years I have met many gamblers who enjoy a
punt. They get involved in various sports, they get
involved in racing and some of them get involved in
electronic gaming machines. I must say I have had less
involvement with electronic gaming machines. That is a
very strong and vibrant part of the industry, and it is
important to have regulation around it. It is important to
have rules, regulations and protections for people who
get caught up in that industry, which can happen very
easily, particularly for those people who have an
addictive personality and who keep trying to win that
extra bit of money. It is important for me to put on the
record that I think both the liquor and gaming industries
are very good, but I also think it is very important that
we have protections in place for those people who get
caught up in them.
The bill amends gaming regulation to remove the need
for a permit for trade promotion, which has been
mentioned quite a bit. I come from a small business
background, and in my current role I speak to lot of the
small businesses, particularly around Berwick and
Beaconsfield, that are trying to attract new customers.
They try to find different ways to do that. Why would
you shop in the Gembrook electorate — in Berwick,
Beaconsfield and Pakenham — now that you can go to
Westfield Fountain Gate? How can these businesses
attract extra customers?
I strongly support the shop local campaign, which is a
trade promotion where you go shopping at three
different stores, you get a stamp or signature, you keep
the receipts, which you send in, and you can potentially
win vouchers to use in the local area. On the whole
these promotions are used very responsibly. They are
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used to create an environment where people have an
opportunity to have a win in their local community. It is
really about supporting the local economy. It is
bringing people back to strip shopping. The strip shops
at Berwick are a prime example of this. Promotions like
this bring people back to strip shops. Berwick traders
had a very difficult 18 months during the duplication of
Clive Road. It is very important that they have an
opportunity to attract customers back after the issues
they faced over time due to that construction.
One big issue is that they are up against big players like
Westfield. We all know the size of Westfield and how
important it is to our economy. But when you are
talking to shop owners in Berwick, they want to know
how they can be supported. Trade promotions like this
support them, give them opportunities and create an
environment in which customers are attracted back to
Berwick. We all know it is quite simple: if people are
shopping at the local shops in Berwick and supporting
our small businesses, that supports employment in the
local area. We would like to see more and more support
for our local businesses.
The other part of the bill relates to applications for
liquor licensing. It is the requirement to be first-in, best
dressed — I will put it in layman’s terms — regarding
the consideration of applications for liquor licensing. I
have worked in liquor licensing and during that time I
saw many applications. I note those opposite said this is
no real change. It is actually a big change. It used to be
that the Victorian Civil and Administrative Tribunal
(VCAT) would be required to consider applications, but
now VCAT must consider if the venue was there prior
to the permit, application or anything that goes before
it.
There are examples where people have bought a house
and decided to use it as a family residence and there is a
pub next door that has been a live music venue for a
long time. This should have been considered when the
application was put to VCAT, but it did not have a lot
of bearing on the outcome. It is very important that we
have these protections in place. We have a very strong
live music industry that is supported by a very strong
and robust liquor industry. That creates employment in
our local areas, particularly in inner city areas like
Carlton and Brunswick. It is important that we support
our live music industry because it supports
employment. We are very much about supporting
employment in those areas.
The bill also talks about the wholesale collection of data
and ensuring that wholesalers report annually in
relation to the sales of liquor. This is a recommendation
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of the Victorian Auditor-General’s Office. It is a
whole-of-government approach. I know you would
have read this report, Acting Speaker; we would have
sat down to discuss it sometime after having a sandwich
upstairs. It is very important that we put in context why
we want to collect this data. It is about taking a
whole-of-government approach — ensuring that every
part of government works together in areas where there
are issues and concerns in our community. Those issues
and concerns have been raised by many members in
this house. They can be anything from violence in the
home to other crimes that occur in the area. It can be
drink-driving or any other driving offence. If we have
data that indicates alcohol sales in these areas and that
is considered in relation to the crime statistics, it gives a
real opportunity for the government and Victoria Police
to direct the placement of educational programs —
those are very important — and any other programs we
can use within those areas to prevent or deal with these
issues, including by assisting in the creation of cultural
change that may be needed in certain areas.
In the past there has been a lot of talk about the location
of major liquor barns and the increase in family
violence in those areas. It is very important that we get
the actual data on that. A lot of the time we do not have
the actual sales data; it just goes back to discussions.
There has been research into this. It is very important
that we get the actual data on the level of alcohol sales
in an area to compare it with the level of domestic
violence in that area. It is vital that it comes back to
government. This government is very keen on and
committed to doing everything it can as a
whole-of-government approach to continue to reduce
the level of family violence in Victoria, which is
something the government views as absolutely
abhorrent.
Another part of the bill relates to gambling licences in
sport. This is also very important, and it must be put on
the record. Victoria is the sports capital of the
world — —
Mr Trezise — Hear, hear!
Mr BATTIN — I know I should not take up
interjections, but I am proud to say to the member for
Geelong that we have the best sports team in the world
in Geelong. It is a fantastic side.
The sports industry in Victoria is very important to our
economy. The member for Tarneit, who is at the table,
was upstairs last night having dinner with the
Melbourne Rebels Rugby Union club. The Melbourne
Rebels are essential to the Victorian economy, as are
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the Melbourne City and Melbourne Victory football
clubs and all of our other football clubs. Tennis is also
essential. The Melbourne Vixens are a wonderful
netball team, and they are also important to our
economy. Their matches bring people in from
interstate, which supports local employment. This is
very important to the turnover of the Victorian
economy.
Our gaming industry is a very strong supporter of our
sports industry. Integrity is paramount. We must have
integrity in gaming as we do in sport. They are
connected, and because of this we cannot afford to have
one being given leeway, because we know the damage
that can do to the reputation of those sports. We do not
need to look much further than what happened in
cycling recently. Some issues in that sport became very
public, and consequently confidence in cycling
plummeted worldwide. We cannot afford to have that
happen in Victoria. I am pleased to see that the Minister
for Sport and Recreation has made recommendations
and is putting in place a bill that protects the integrity of
our sporting and gaming industries, which go hand in
hand.
This is all part of the government’s plans to increase
employment in Victoria. These industries are major
employers. I know there is some concern around the
negative effects of alcohol and gambling, but we must
also remember they are major contributors to our
community.
Mr TREZISE (Geelong) — I am also pleased to be
speaking on the two bills before the house this
afternoon. I note, as previous speakers on this side of
the house have also noted, that the opposition does not
oppose this bill. In saying that, I also note that the
legislation before us is a bit of a mishmash of measures
that to a large degree do not do a great deal in the areas
we are trying to address, which are essentially
gambling, liquor licensing and, of most interest to me,
the live music venues.
I am always happy to speak on bills in this house that
relate to gambling, because like in every electorate
across this state, in the electorate of Geelong gambling
and issues related to gambling are important. They are
what I would describe as vexed issues within our
community. There are grave concerns about the effects
of problem gambling across the state, including my
electorate of Geelong, and I am concerned the
legislation before us today does not do a great deal to
address the issues we confront as a community and as a
state. As the member for Thomastown mentioned
earlier, we see the proliferation of gaming machines in
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what I call working-class areas such as Whittington in
the east of my electorate.
As members of Parliament we have all heard tragic
stories about people who end up with a gambling
addiction. They are tragic not only for those people but
also for their extended family and their friends. Only
last week the Geelong Advertiser reported on its front
page that Geelong people are losing something like
$2 million per week on poker machines. Therefore, as I
said, the issue of problem gambling is of grave concern
in all electorates across the state just as it is in my
electorate of Geelong.
I said earlier that this is a vexed question, and for that
reason I am happy to speak on the legislation. There is
an upside to the gambling industry. We have poker
machines in Whittington, as I said, but they are in
sporting clubs or centres such as Buckley’s
Entertainment Centre and White Eagle House. I have
had a lot to do with those clubs over the last 15 years
and I know that they are both very well managed,
especially Buckley’s. The centre is essentially managed
by the Geelong and district football and netball leagues.
We can see the upside of those gambling
establishments in that not only do they put money back
into the community — Buckley’s puts funds back into
football and netball and other sporting organisations in
Geelong — but they also employ hundreds, if not
thousands, of people across a region like Geelong. It is
for that reason that gambling is a vexed question and
one in which I have taken a great deal of interest over
many years.
In speaking on gambling bills I have also been proud,
as I have said on a number of occasions when I have
spoken about gambling in this house, to have been a
member of Labor governments under both premiers
Bracks and Brumby which introduced what I saw as
genuinely effective steps to address problem gambling.
They include placing regional caps on the number of
machines in a geographic location, eliminating 24-hour
venues, banning gaming machine advertising, reducing
the maximum bet on machines from $10 to $5, giving
local councils more power over the location of gaming
machines and the banning of ATMs within venues —
and the list goes on. In addition numerous education
initiatives were undertaken. It is important that we
address gambling issues, and I do not think the bills
before us today do a great deal to help our communities
with those issues.
Moving away from gambling for a moment, there are a
couple of other issues that the legislation addresses.
One is live music venues, specifically in Melbourne,
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which other members have talked about. Again, I do
not think there is a great deal of difference between
what is proposed in this legislation and what already
happens in relation to the planning issues that surround
live music venues. This government when it came to
power promised to do something effective about
protecting live music venues while at the same time
protecting local communities and neighbours.
However, as I said earlier, I cannot see a great deal of
difference between these bills and what is already
happening. The government essentially promised to
protect live music venues by putting the onus back on
people who move to an area and choose to be
neighbours of an established live venue. It is putting the
onus back on those people to some degree to nullify, for
example, issues with noise. I do not think this
legislation effectively addresses some of those issues.
The bills also deal with liquor licencing. I must say that
although the government talks about getting tough on
crime and the issues surrounding liquor consumption,
in regional areas like Geelong only in the last couple of
years we have seen liquor licence inspectors being
taken out of the region and being placed, from memory,
in head office in Richmond. I know that has caused
grave concern not only for local members of Parliament
but also for local police, for councils and for venue
operators. Many other stakeholders were concerned
about the moving of liquor licence inspectors out of
those regional areas. These were people who had built
up trust and a knowledge of the region when it came to
addressing concerns about some of the venues, so it
was of great concern to our community that those
inspectors were taken out of areas like Geelong only
18 months or 2 years ago. Therefore when we consider
the legislation before us today and hear the government
talking about tightening up on liquor legislation, it does
not seem right that liquor licence inspectors have been
taken away from regions like Geelong.
I was going to talk about the large liquor wholesalers
providing data to the minister, but I think a number of
members have addressed those issues. I note that the
opposition is not opposing the bills before the house.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution on the Gambling and
Liquor Legislation Amendment (Modernisation) Bill
2014 and the Gambling and Liquor Legislation Further
Amendment Bill 2014. Like the previous speaker, the
member for Geelong, who was a member of the
Victorian Responsible Gambling Foundation, I am also
a member of that foundation and take a great interest in
this area. I am very proud to be part of that board and

GAMBLING AND LIQUOR LEGISLATION AMENDMENT (MODERNISATION) BILL 2014 and GAMBLING AND LIQUOR
LEGISLATION FURTHER AMENDMENT BILL 2014
2866

ASSEMBLY

proud of the government’s commitment of $150 million
over four years — $37.5 million per year — with the
primary motivation of assisting problem gamblers.
In a nutshell the Gambling and Liquor Legislation
Further Amendment Bill will develop the regulatory
structure for voluntary precommitment on gaming
machines by allowing the Minister for Liquor and
Gaming Regulation to specify the terms of
arrangements between venue operators and the
precommitment provider. This removes the need for
licensees to individually negotiate the terms of
precommitment agreements, and from that perspective
this is a holistic and common-sense approach.
The bill will also amend the Gambling Regulation Act
2003 to remove the requirement for businesses to
obtain a permit from the Victorian Commission for
Gambling and Liquor Regulation (VCGLR) to conduct
trade promotion lotteries. Currently businesses are
required to obtain a permit for trade promotion lotteries
exceeding $5000.
The bill implements the recommendations that were
made by the Gleeson review of sports betting regulation
in order to strengthen the integrity of sports betting.
Furthermore, it will provide for the payment of
unclaimed money from gaming machines to the
Consolidated Fund. The bill will also require alcohol
wholesalers to provide wholesale alcohol sales data on
an annual basis. This will not apply to small business,
and I will go into that in more detail a little bit further
down the track.
This legislation paves the way for a voluntary
precommitment system in Victoria. Evidence has
shown that poker machines consistently attract problem
gamblers. Although we know that only 0.7 per cent — I
say only 0.7 per cent — of Victoria’s population are
deemed problem gamblers, that does not mean that the
99.3 per cent who are left do not have a gambling
problem; it is just that this 0.7 per cent has been
identified as such. There is still work do with others. It
is small as a percentage figure, but the harm problem
gambling can do to families is quite high, as we know.
We will never stop gambling, there is no doubt about
that, and we will never stop having problem gamblers.
If we banned all gambling, for example, people would
find some other way to gamble — we know what
Australians and Victorians are like. So it is not about
banning gambling; it is about putting measures in place
to assist those who may have less control or who have
gambling problems or concerns about how to manage
their gambling.
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Next I want to touch on the amendments to the Liquor
Control Reform Act 1998. The bill will amend that act
to impose a legislative obligation on the commission to
consider the agent of change principle when
determining whether a liquor licence or a BYO permit
detracts from an area in which a licensed premises is
located. The proposed amendments support the work
undertaken by the live music round table and
demonstrate the government’s commitment to the agent
of change principle. In 2012 the government
established the permanent live music industry round
table to bring together representatives from liquor
licensing, Victoria Police, the music industry, live
music venues and the government to ensure that
significant licensing issues can be discussed quickly
and effectively. The round table identified noise issues
as a primary concern and advocated for support of the
agent of change principle.
The amendment requires the VCGLR to consider
whether a licensee had been operating a licensed
premises before any change occurred in the area. For
example, if a live music venue was operating in a
neighbourhood before the construction of, for example,
a nearby residential property or development, the
VCGLR must consider this in determining what action
it will take in relation to an inquiry into the amenity of
that area. It is important that we always consider which
came first, the chicken or the egg, in that respect. We
always have to be considerate of others, but at the end
of the day if development is occurring in an area where
there has been a long history of live music or whatever
it may be, we need to consider that in any of our
deliberations.
I will also touch on the sales data of wholesalers. A
report by the Victorian Auditor-General’s Office
estimates that the annual cost of alcohol-related harm to
Victoria is $4.3 billion. Alcohol-related harm costs our
communities an awful amount of money. I sit on the
Law Reform, Drugs and Crime Prevention Committee,
and what is coming out of our current reference in
relation to ice — although we are seeing changes to
that, and the report has not yet been handed down, as
members know — is that Ambulance Victoria, Victoria
Police and other bodies are saying that alcohol is still,
by and large, by volume, costs and resources, the
biggest drug problem we have in terms of harm. There
is no doubt that we need to continue looking at ways to
control this as we go down the track.
The bill provides that wholesalers that are not small
businesses — and I will talk about that briefly in a
moment — will be required to report on their alcohol
sales. Many of these wholesalers already report this
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data in other jurisdictions, like Western Australia,
Queensland, the Northern Territory and the Australian
Capital Territory. The government will consult
extensively with the industry to ensure that costs are
minimised, and wholesalers will only be required to
report that data on an annual basis. To make it clear,
this does not apply to outlets like Dan Murphy’s, BWS
or First Choice Liquor — those are the retailers. This is
about the companies supplying those retailers. They are
required to produce that data because it may be very
useful to us. For example, if we were looking at
domestic violence incidents in particular areas, we may
be able to see that a particular kind of alcohol is being
sold in a particular area where there are many instances
of domestic violence. This information could be quite
useful to us as a government in establishing where such
problems are occurring.
This bill requires the minister to undertake consultation
in conjunction with the Minister for Small Business and
the Minister for Mental Health, who spoke on this bill a
little earlier, before making a ministerial order that will
exclude small businesses from the requirement.
Government will undertake extensive consultation with
small businesses and alcohol wholesalers to ensure that
the appropriate definition is created. We are certainly
committed to ensuring that microbreweries, boutique
wineries and other small businesses are not subject to
an increased regulatory burden. We are trying to reduce
red tape, not increase it. In terms of small businesses,
we want to make sure that they are not encumbered by
having to produce this data as well. It is anticipated that
the first year of collection of this data will be 2015–16
and the first reporting period will be in September of
2016. As I say, it is deemed that the cost to small
businesses of reporting their sales data would be greater
than the benefit the government would obtain from
getting that data. That is why we are exempting small
business from that requirement.
With the few moments I have left I will very quickly
mention that the VCGLR will be able to ban betting on
a particular bet type or contingency in Victoria. We
always have to be careful of and have provisions for
unsavoury bets. We see the enormous amount of
advertising on television, radio and handheld phones
about gambling and the opportunities that are there. We
do not just bet on races any more, we are now betting
on football, and each quarter we are betting on politics.
We are betting on when the first coach might be sacked
in the AFL. If that continues, we cannot know where it
will head, so we have put in provisions so that if betting
goes down that path we are in a position to deal with it,
because currently we are not. I am proud to be
associated with the Victorian Responsible Gambling
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Foundation and with the work the government is doing,
particularly for problem gamblers. I will say again that
we are not about banning gambling, but about assisting
those who have problems. That is what we do on the
board, and I commend the bill to the house.
Mr SCOTT (Preston) — I understand this is a
cognate debate, but I intend to speak on the Gambling
and Liquor Legislation Further Amendment Bill 2014.
While I will touch briefly on a range of aspects in the
bill, there is one element I wish to concentrate on as I
do not simply want to repeat the varied contributions of
speakers who have preceded me. It is heartening to hear
in some of the contributions from both sides of the
chamber the genuine concern for those who fall victim
to problem gambling and the impact that it can have on
people’s lives. It is a very serious issue in my
community, and I am sure all members in this house
have similar issues that arise with members of their
community who suffer. It is not just the problem
gambler who suffers, but their families and friends.
The bill amends the Gambling Regulation Act 2003,
the Liquor Control Reform Act 1998, the Victorian
Commission for Gambling and Liquor Regulation Act
2011 and the Gambling and Liquor Legislation
Amendment (Modernisation) Act 2014. I will touch on
a couple of aspects, but first I will dwell on the area of
most concern to me, which is clause 13, headed
‘Licensee to make betting rules’. This clause is a
substitute for section 4.2.5(2B) of the Gambling
Regulation Act 2003. It states:
(a) in the case of a commission to be deducted out of an
amount invested in an internationally pooled
totalisator — 40 per cent of the total amount invested in
the totalisator;

This refers to the amount that cannot be exceeded in
commission. This is of some concern because
paragraph (b) states:
in the case of a commission to be deducted out of an amount
invested in any other totalisator — 25 per cent of the total
amount invested in the totalisator.

In effect, it is saying that for an international pool
totalisator there can be a commission of 40 per cent,
whereas for any other totalisator there can be a
commission of only 25 per cent. A 40 per cent
commission is a very large proportion of the betting
pool, and without dwelling on the subject, I point out
that people familiar with the role of Mr John Wren in
the history of Victoria would understand that,
ironically, Victoria has a special place in the history of
totalisators.
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I understand, and it was touched on by the previous
speaker, that gambling is spreading to many areas of
the community, and all sorts of activities are now
subject to gambling, particularly internet-based
gambling, and some of those would be using
totalisators.
International gambling by Victorians is now much
more common, particularly in relation to sporting
events. There is significant interest in Victoria in
international sporting events in a way that perhaps did
not happen in the past. To find anecdotal evidence of
that you only have to go to the Imperial Hotel or travel
around Victoria at times when certain premier league
football matches are being played. One aspect of
globalisation is the internationalisation of higher level
sporting events, and large numbers of Victorians
follow, and I dare say gamble, on international sporting
events.
I have some concerns that if bets on those events are
captured by this clause, the 40 per cent commission that
could be taken is a very high proportion of a bet. I
would be grateful for a further explanation, perhaps
from the minister or in the other place, beyond the
material provided in the second-reading speech and
explanatory memorandum on what protections or
thoughts have been given to how consumers will be
impacted by this change.
I understand there is competition with betting providers
in other jurisdictions, but considering the heightened
interest in betting offshore on events outside of our
jurisdiction I am concerned about the impact of the
clause and in what circumstances it will apply. It would
be advantageous to both this house and the Parliament
as a whole to have some further information provided
and assurances given about how a person’s gambling in
circumstances covered by clause 13 would be protected
from what seems to be a very high commission at
40 per cent.
The bill authorises deposit-taking institutions such as
banks to obtain and possess gaming equipment under
financial or other arrangements with a venue. I
understand this has arisen because of the inability of
deposit-taking institutions to take possession of gaming
equipment by way of security under financial
agreements, which has created difficulties for venue
operators seeking finance. If I understand the change
correctly, deposit-taking institutions will have security
provided through the assets of the gaming venue.
There are also changes relating to unclaimed winnings,
and those have been discussed by previous speakers.
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They include changes to precommitment and standard
venue conditions. I have already touched on the
commissions on totalisators. Previous speakers have
discussed the changes to sports controlling bodies, and
elements of the bill look to mutual recognition of sports
controlling bodies between Victoria and other
Australian jurisdictions. This will make approval in
Victoria simpler and quicker for bodies which have
already been approved in other states and territories,
and therefore it will streamline the process.
Other speakers have noted that the bill increases the
penalty for offering bets on a sporting event without an
agreement with the relevant sports controlling body. A
sports controlling body may apply to the commission to
prohibit betting on sports betting contingency. The
issue of sports betting and its proliferation is fraught in
our community. You only have to look at the impact on
a number of sports — soccer and cricket are two
examples — to see that it is a particularly fraught area.
I suspect that this Parliament and other parliaments will
be dealing with issues relating to sports betting for
some time to come. Sport plays a critical role in our
community, and measures that relate to the integrity of
sport and sports betting will come before this
Parliament and other parliaments over the years to
come. It is one of the consequences of the ease with
which sports bets can be placed and the ease with
which betting can take place across jurisdictions. This
will be of great interest in times to come.
Elements of the bill relate to red tape reduction, as it is
called, in relation to bookmaker registration and bingo
licences where there is an extension to the period and a
reduction in the need to renew, with the extension of
the period for such licences from 5 years to 10 years.
My understanding is that any existing registrations and
licences will be deemed to have been granted for
10 years. Aspects of the bill relate to trade promotion
lotteries, liquor licensing for live music venues and
liquor wholesalers, and there are provisions in relation
to the advanced responsible service of alcohol.
I will leave my contribution there, but as I mentioned
earlier, the issue on which I would like to receive
further information from the minister concerns
clause 13 and the increase in the allowable commission
for international pool totalisators to 40 per cent. As I
said, this seems at first glance to be quite a large
commission. It would be useful to know what
consumer protections will be in place, and I would like
to receive further information on the circumstances
under which this commission will apply. With those
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comments I will bring my contribution to a close. I will
be interested in the response I receive to my concern.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to speak on the Gambling and Liquor Legislation
Amendment (Modernisation) Bill 2014 and the
Gambling and Liquor Legislation Further Amendment
Bill 2014. These two bills are very important, and they
are part of a comprehensive suite of gambling reforms
that this government has introduced. I am proud to be
speaking on these bills as a member of the government
that takes a proactive approach to gambling regulation
and responsible gambling. I am also one of the elected
members of the Victorian Responsible Gambling
Foundation. The foundation was established by this
government with a serious amount of money —
$150 million over four years — to implement a whole
range of programs, including education and research, as
well as those intended to assist problem gamblers.
In Victoria we have a proud history as a population that
likes to have a flutter, but there is a big difference
between those who gamble socially and those who
develop a gambling problem. I have an uncle who
made a small fortune from gambling.
Dr Sykes interjected.
Mr SOUTHWICK — From a large fortune —
exactly. A lot of it was lost at the racetrack and a fair bit
at the casino. There was a time when he was known as
the no. 1 ticketholder at Crown Casino. You would like
to be known as the no. 1 ticketholder for a lot of things,
but not necessarily for a casino. He was so well known
because he spent a lot of time and money gambling at
Crown, which was very unfortunate.
The bills will provide the Minister for Liquor and
Gaming Regulation with new powers to obtain
information from major commercial gambling licensees
to assist him with policy development. I would like to
address my contribution today to the issue of gambling
by young people and what we need to do to ensure that
our young people do not fall into this big trap. The
Victorian Responsible Gambling Foundation has done
some research which indicates that nearly 8 in
10 teenagers have gambled in the last year. Other
surveys show that 3 per cent to 4 per cent of teenagers
have a problem with gambling. These young people are
not just experiencing gambling at a distance; rather they
are exposed to gambling through sport, advertising,
online games, social media and the influence of family
and friends.
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We can regulate like crazy in this chamber, and we can
make our venues as safe as possible. Gaming venues
have a large amount of signage warning of the dangers
of gambling, and phone numbers of organisations to
call if you have a problem with gambling are
prominently displayed. Venue operators are also well
trained to deal with this issue. They can assist you if
you have a problem with gambling. However, it is
harder to help kids who have a smartphone or tablet and
are sitting at home in their bedrooms playing games.
Nobody sees what they are doing, so nobody is able to
help them.
I am concerned about this issue. We as a government
need to improve our responses to social media gaming
and the grooming practices that it involves. We discuss
grooming in several different senses in this house.
However, grooming with regard to gambling is a
serious problem. Candy Crush was at one time one of
the most popular games. Almost 100 million people
played Candy Crush in 2013. The company that
produces the game generated an eye-popping
$1.54 billion in revenue. Pokémon is a virtual slot
machine that kids as young as eight and nine are
learning how to play. It is like playing the pokies on a
virtual game which children can download from an app
on their smartphone or computer.
Simulated gaming apps are the fastest growing social
media gaming segment, with casino-style games such
as Slotomania, Zynga Poker and DoubleDown now
accounting for 13 per cent of all game users of
Facebook. Now a young person can log onto Facebook
and through social connection with their friends find an
opportunity to play one of these games. This begins in a
very innocent fashion, but by playing these games with
their friends these children can be lured into a whole
range of other possibilities for gaming.
We need to educate our young people so that they do
not fall into these traps. Most of these app developers
are very aware not only that there is an income stream
that they can develop from these apps but also that they
are grooming young people for the future. They are
grooming these young people to be players and to be
gamblers. Ultimately they are trying to attract as much
revenue as they can from these young people. That is
something I am concerned about. We can regulate
gaming, but that alone will not stop this problem. We
need a whole suite of programs.
The Victorian Responsible Gambling Foundation has
looked into this issue. As part of the research we have
done we have already instituted an education program
for schools. We also initiated a program for sporting
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clubs to ensure that kids are not caught up in the same
sorts of issues. It is no different at a sporting club —
talking about your favourite team, laying odds on a
team, having a gamble and having a flutter. That is fine
in moderation, but online venues make it very easy for
people who are attracted to this sort of thing to get
involved. They may be attracted to other opportunities.
Each one of these social media platforms, even
Sportsbet, advertises other opportunities to encourage
people to gamble again. The Sportsbets of this world
will give people an opportunity to win their money
back. They may even have a safety net so that they
cannot lose the first, second, third or fourth time. They
know it is a loss leader if it attracts somebody to
gambling, gets a young person in, grooms that young
person and makes them a customer for life.
The Victorian Responsible Gambling Foundation has
created a guide for parents. This is very important.
When we are talking about resilience of young people,
schools are an important doorway and parents are
another important doorway. We must educate parents
about how gambling can harm their children going
forward. My father would take me to the races when I
was growing up. We would have a bet together, but it
was very different; I did it under his supervision, he
taught me what the risks were, and I very much knew
what I was doing at a very early age. At the end of the
day he was the one who had the bet with me. I did not
put the bet on; he put the bet on for me.
The KidBet advertising campaign is an example of how
we are educating young people and saying, ‘You as
children are exposed to this’. It was a confronting
advertising campaign. It showed that kids themselves
are a tool used to encourage other kids to gamble, and it
depicted the effects of that. That campaign was
undertaken by the Victorian Responsible Gambling
Foundation.
I have a whole range of concerns. The growth of
gambling among young people is a real problem. This
government has been diligent in working at the
gambling venues. It has been working through
regulation and through things such as voluntary
precommitment, which we are making part of this
legislation. These are very important steps, and the
government needs to continue to deliver them to ensure
that gaming venues are regulated and safe and that
warning signs are prevalent in all of our venues for
those who are exposed to gambling.
I want to finish where I started. My real concern is for
the young ones. My real concern is around the kids who
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are being groomed from an early age, attracted to a
lucrative market, attracted to the colours and bright
lights of gambling and who, unfortunately, may be
harmed in the future.
Dr SYKES (Benalla) — I rise to contribute to
debate on the Gambling and Liquor Legislation
Amendment (Modernisation) Bill 2014 and the
Gambling and Liquor Legislation Further Amendment
Bill 2014. I compliment the member for Caulfield on
his presentation, highlighting from his personal
experience what can go wrong when people become
hooked on gambling and his concerns about how young
people in particular are being groomed for involvement
in gambling.
As other speakers have mentioned, this legislation does
a variety of things. It will be putting in place further
regulatory structure for the notion of
precommitment — that is, putting a voluntary limit on
the level of money you are prepared to lose when you
go out during the day or in the evening and have a little
flutter, particularly on the pokies. This is another step
on the road towards more responsible gambling. It
builds on other actions by our government.
That said, there is a long way to go. I know that at a
local level gambling is significant. On the one hand,
many people gamble responsibly. The vast majority of
people gamble responsibly. There are clubs in my
electorate of Benalla, such as the bowls club and the
golf club. At Myrtleford there is Club Savoy. At
Mansfield we have a golf club and at Nagambie we
have a rowing club. All of these venues have gaming
machines, and I believe the vast majority of people who
go there gamble responsibly. Similarly a number of
hotels in my electorate have gaming machines as part of
the entertainment options available to their customers.
I should commend the clubs on the contribution they
make to our community with some of the proceeds
from gambling. I should declare that I am a member —
a former chair, in fact — of the Benalla Young
Sportspersons Trust, which has been the beneficiary of
donations from the gambling income of the Benalla
Bowls Club. Those donations were put towards
furthering opportunities for people in Benalla to
participate in sport at a high level. That is an example
of some of the gambling money coming back to benefit
young people in our area.
On the other hand, there are very strong feelings in
parts of our electorate in relation to gambling. This was
evidenced in Mansfield where there was a very strong
community lobby against the installation of poker
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machines in one of the hotels in the centre of
Mansfield. Even though there were pokies at the golf
club, there was a very strong community push to not
have poker machines in the centre of Mansfield. In the
face of that community pressure the people intending to
proceed with the installation of the poker machines
chose not to do so.
More recently we have seen a strong movement in the
community of Euroa against a proposal to have poker
machines introduced into a hotel as part of the
significant development of an entertainment complex in
Euroa. The community raised its objections through the
proper process. It went to the Victorian Civil and
Administrative Tribunal, which ruled against the
proposal to have poker machines as part of the
development — not against the development per se but
against the poker machines — and at this stage it is
unclear whether that will proceed further through other
forms of appeal. What it tells you is that there are
arguments for and against gambling, and it is a matter
of having a balanced approach. It is very much a matter
of adopting an educative approach but at the same time
backing that up with enforcement, and that is why our
government introduced this legislation particularly
focusing on voluntary commitment.
I will also comment on the massive exposure to
gambling through advertising. I find it quite
objectionable, quite frankly. I do not mind having a
bet — I have been known to bet on the outcome of the
forthcoming election with someone on the other side of
this house — but I bet in moderation and I generally bet
on sure things, and it is a sure thing that the coalition
government will be returned at the next election.
Leaving that aside, I enjoy it — —
Mr Wynne interjected.
Dr SYKES — Does the member for Richmond
want to go double or nothing? I enjoy having a little bet
on something that adds some interest to, in this case, a
contest, but I find it quite objectionable to be exposed to
the massive amount of advertising that goes with
gambling now. You can literally bet on two flies
walking up a wall. We are acting on this, and I
commend our government for doing it.
In relation to alcohol, again there have been some
meaningful contributions from other members on that.
It would be fair to say that we have a significant focus
on illicit drugs, and in particular on ice. That is
something that is causing great concern in our
communities at the moment, and I do not wish to
belittle the impact of ice on members of our
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community. I have friends and children of friends who
have been impacted very significantly by ice, so I
understand the impact, but we know that alcohol and
the abuse of alcohol have a broader impact both in
terms of the health of the individual who consumes
excessive alcohol and very often also in terms of the
consequences of their irrational and antisocial
behaviour as a result of consuming alcohol with or
without other drugs.
We have violence in many forms, including domestic
violence. We also have violence in the form of what
they call the coward’s punch, which interestingly our
government and the Attorney-General have brought in
legislation to address. That is important to me because
one of my friends was killed as a result of a one-hit
incident at a hotel, and that incident was associated with
the consumption of alcohol. It was a very tragic end.
Whilst the individual who landed the punch was not
found guilty, the fact is that someone died as a result of
alcohol-related violence and someone, I have no doubt,
feels very badly about having delivered that punch.
With that in mind we continue to encourage the
responsible service of alcohol and the monitoring of
alcohol sales through our larger wholesalers to get a
better handle on the scale of sales and therefore get a
measure or indicator of potential problems. However,
as a government that is focused on minimising red tape
we do not require the recording of sales from smaller
outlets, such as boutique breweries, of which there are a
number in north-eastern Victoria, or from wineries.
There is a common-sense approach to the monitoring
requirements there.
There is also a provision for advanced training in the
responsible service of alcohol. That is a very important
part of managing alcohol consumption. The focus is on
preventing incidents and providing for tougher
penalties for people serving alcohol to minors or people
serving alcohol to those who are clearly affected by
alcohol. I know that one of my staff members has
children who are now working in licensed
establishments serving alcohol. They are very
responsible young people in their 20s, but they have
really benefited from the training provided to them so
that they honour their commitment to serve alcohol
responsibly and have the confidence through their
training and the support of their employers to make sure
that minors and people who are drunk and disorderly
are not served alcohol.
These two pieces of legislation reflect our
government’s commitment to reducing violence,
reducing the consequences of gambling and reducing
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the consequences of excessive alcohol consumption. It
is sound legislation, and I am very pleased to add my
support to it. I wish it a speedy passage through the
house.
Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until later this day.

RESOURCES LEGISLATION
AMENDMENT (BTEX PROHIBITION AND
OTHER MATTERS) BILL 2014
Second reading
Debate resumed from 6 August; motion of
Mr NORTHE (Minister for Energy and Resources).
Ms D’AMBROSIO (Mill Park) — I rise to
contribute to debate on the Resources Legislation
Amendment (BTEX Prohibition and Other Matters)
Bill 2014. I take great pleasure in speaking on this bill
for a number of reasons. First and foremost is that this
government has in effect come to understand and
accept Labor’s policy position of April 2012, when we
called on the government to issue an immediate
moratorium on coal seam gas and unconventional gas
exploration and extraction pending a parliamentary
inquiry based on scientific evidence and community
engagement.
The position we took then, which is a position that very
clearly brought about the bill we have in front of us,
purported to prohibit the use of benzene, toluene,
ethylbenzene and xylene (BTEX) as an additive to any
drilling or fracking processes through exploration or
extraction for any possible industry that may exist here
in Victoria by way of coal seam gas or
unconventional-type gas exploration and extraction.
It is important for us to recall that Labor took leadership
on the coal seam gas issue. Of all the parties Labor
responded first in calling for a moratorium on coal
seam gas explanation in Victoria. Labor gave the
government a chance to support further research into
the environmental, scientific and health impacts of coal
seam gas exploration. Shortly after Labor announced its
policy quite clearly back in April 2012 we proceeded in
the upper house, through a member for Southern
Metropolitan Region, John Lenders, to try to put in
place a parliamentary committee inquiry into the
science of the practice of fracking, with the community
consultation that was needed.
The Labor Party put that motion to the upper house.
Unfortunately the government voted against it. The
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government refused to support the inquiry and refused
for months to acknowledge that there was emerging
new evidence and real concern internationally about the
use of fracking techniques in gas exploration and
extraction. This is a very important point. The
government criticises Labor about approvals. I know
that we will hear that being said throughout the debate
today, but the reality is that Labor moved first on this,
and it was only after the government was embarrassed
by the community agitation and the opposition’s
position on this that it finally had to relent and, with its
tail between its legs, come out and issue a moratorium
on the issuing of permits for exploration here in
Victoria. This is a very important point for us to
acknowledge.
Despite the rhetoric of this government that has been
reported throughout the media over the last two years, I
remind members that it has taken more than two years
for the government to present this legislation to the
house, such is the conviction of government members
on the position they were forced, through shame and
embarrassment, to take.
I remind the house that in 2011 this government
approved, quite willingly, five licences for coal seam
gas exploration. During the period in which Labor
announced its moratorium policy and called for a
parliamentary inquiry, the government was actively
considering several such applications. I refer to a
document prepared by the parliamentary library on this
matter. La Trobe Fuels applied for a licence to explore
in Gippsland; ECI International applied for several
licences, including one for exploration in South
Gippsland; Mantle Mining Corporation applied for
several licences; and Leichardt Resources applied for
one. These licences were all actively pursued and were
being considered by the then Minister for Energy and
Resources, now the Treasurer.
The government claims that it has no appetite for the
coal seam gas industry in Victoria, but you only have to
look at the evidence to see that it was only when it was
confronted by the Labor opposition, which understood
that there was mounting evidence which led to great
concern globally about the fracking technique and the
chemicals used in or released by it, that it began to
understand. The government was late off the mark, but
it was eventually made to understand and come to grips
with the reality before it. I refer to how enthusiastic the
government was about continuing to issue exploration
licences for coal seam gas.
Let us look at the salutary reaction of the then Minister
for Energy and Resources. He was quite exuberant and
over the top in his reaction to Labor’s position. On
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12 April 2012 — the same day the Labor opposition
made its position clear on the matter — he claimed that
Labor’s proposal was ‘unnecessary and would cost
jobs’. However, he did not stop there. He went on to
say that Labor had ‘sold its policy soul to the Greens’.
If that is what it is about, only a few short months later
this government also sold its policy soul to the Greens.
This is how hypocritical this government has been over
the last two years on this very issue. It was basically
forced or embarrassed into acknowledging this as a real
concern right across Victoria.
The then minister made these claims because the
opposition was proposing a sensible moratorium while
Parliament took the time and effort to methodically
uncover the scientific facts about possible health
consequences, what the fracking technique would
involve if it were applied here in Victoria and what
would be the impact, if any, on aquifers and agricultural
production, as well as on tourism in many parts of
regional Victoria. These were all critical questions that
Labor wanted to have examined through a
parliamentary inquiry — and not just once but twice the
government knocked on the head a motion to do this in
the Legislative Council. The first time was when this
government was still claiming that there was nothing to
see in regard to coal seam gas and that Labor members
were running around scaring people on this issue. A
second opportunity was given to the government after it
did a backflip and with its tail between its legs issued a
moratorium. For a second time Labor introduced a
motion in the upper house to refer this matter for
inquiry by a parliamentary committee and again this
government knocked it on its head.
We need to see these matters in context. The then
Minister for Energy and Resources said Labor should
be condemned for joining with extreme green groups in
opposing any exploration for new forms of gas and
basically engaging in scaremongering around regional
Victoria. These are the words of the now Treasurer,
who at the time was a senior minister in the coalition
government. These are the words of a sceptic. This
really makes you wonder whether the government
legitimately believes that there is something to inquire
into in terms of the fracking techniques and their
possible impacts on communities and on people’s
livelihoods.
This is what we have to see when we look at the bill
presented here today. The now Treasurer totally missed
the point then, and he still misses the point today. He
cannot hold himself back from trying to score political
points. I tell members quite honestly that that is not
what the opposition is trying to do. Back in April 2012
we were very clear. We understood what the emerging
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and new evidence was telling us right across the
international sphere. The Treasurer cannot help himself,
like a true Young Liberal — and he came out of those
ranks. He went too far, dug a hole and jumped right into
it, and that is what this government does best. I say that
because four months later, in August that year, he had
to repent. He came out with his tail between his legs
and announced that the government would — guess
what? — impose a moratorium on unconventional gas
exploration.
He not only announced a moratorium on exploration
but also said that the government would impose a ban
on the use of BTEX chemicals in hydraulic fracturing
in Victoria. That was two years ago. It has taken two
years for this government to make good on that
commitment and present a bill to this house for debate.
You certainly would not bet all your money on this
government moving in haste on anything of vital
importance to communities, because it does not do so.
Industry agrees that we have a situation in Victoria
where BTEX has not been used in any form of onshore
drilling for many decades, and that is something that we
have to acknowledge. If a coal seam gas industry were
to develop here, it would be important to ensure that
BTEX was not used as an additive in the drilling
technique. BTEX and its constituent elements, taken
together, do occur naturally underground and can often
be released through drilling and mining works, and that
is a concern, but this bill deals with BTEX as an
additive in the drilling process.
We also need to look at the issue of consultation. The
Labor opposition made its policy very clear. It was to
have a moratorium and a parliamentary inquiry. That
remains our policy today, and we are taking it to the
election. We acknowledge the absolute importance of
having good, transparent and honest community
engagement and consultation, with all the evidence
before the community. Unfortunately this government
has chosen to conduct a series of community
consultations across regional Victoria without all the
evidence. It is undertaking a separate process of
investigation in terms of aquifers and mapping and the
like, and yet that information is not available through
the community consultation process. You have to
wonder how genuine this government is about
achieving greater understanding within the community
of the processes of coal seam gas exploration and
extraction.
Other actions taken by this government go to the heart
of how genuine it is and how open it is to understanding
the concerns of the community and the real science
behind fracking processes. Once the government did its
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backflip, it decided to establish the Gas Market
Taskforce and to run that task force it chose none other
than Peter Reith. Peter Reith will be remembered by
many people across Victoria for having secretly
coordinated and orchestrated the maritime dispute to
undermine certain workforce relationships. The lengths
to which that former minister went to get his way and to
crack open industrial relations on the waterfront made
international headlines. That is what he is known for.
He is not known for community engagement and
consultation. That is my opinion, and I say it quite
honestly. I do not think too many people would
disagree with me on that front.
Not only did this government appoint Peter Reith to
chair that task force, but that task force was then
stacked with supporters and indeed members of the
Liberal Party and supporters of coal seam gas (CSG)
exploration and extraction. Missing were
representatives of large consumers of gas, consumer
groups and families from right across Victoria —
regional, rural and metropolitan. Those groups were not
allowed a seat at the table. The composition of the task
force only came to light through FOI requests lodged
by the opposition. There was no community
engagement at all. The task force came up with a
recommendation — surprise, surprise! — that the
government immediately start coal seam gas
exploration and extraction. You only have to look at the
members of that task force to understand that that was
always going to be the recommendation, such was the
stitch up by this government, which was looking for a
back way by which to get coal seam gas extraction up
and running again. That is not the way to win hearts
and minds in Victoria. Many communities are very
agitated and have no faith in this government’s
processes for dealing with this issue.
Not only was this task force stacked with Liberal Party
cronies, some of whom went on to become members of
the federal Parliament, but it had no representation
among environmental scientists or farmers, which are
key community groups this government claims to have
within its scope of interest. We have had two years of
the government looking after its mates, setting up a
stacked task force into coal seam gas and undertaking
community consultation that provides no additional or
valuable information to the community. Some
communities have also complained that the consultation
has been very poorly advertised. These are important
issues in terms of building confidence that all the
evidence will be looked at and all the science
scrutinised in coming to a conclusion on this matter.
Without that, this government is not going to get very
far in settling this matter once and for all.
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The government is still exercising its mind about its
position on coal seam gas, as is evident in the most
recent of news reports. On 7 August in Stock and Land,
under the subheading, ‘Premier gives his word on CSG,
but campaigners want more’, it states:
He has verbally guaranteed that there will be no fracking for
at least two to three years after the election.
…
Dr Napthine told opponents more research was needed …

He stated very clearly and resolutely that there would
be no fracking under his leadership unless doubts could
be resolved to provide otherwise.
A few short days later, on 13 August, the Premier’s
energy and resources minister was sent in to soften that
up a little. Under the heading, ‘Opposition groups cast
doubts over consultations. Northe coy on CSG plan’ an
article in the Geelong Advertiser of that day it states:
The state government will not rule out coal seam gas
exploration and fracking even if community consultation
reveals the majority of people don’t want it.

Have government members made up their minds? I
would think that that is a legitimate question for the
community to ask. The article continues:
Energy minister Russell Northe has refused to confirm if he
will release an interim report, due out by October, on
community consultation sessions across the state.

Here we go again. This is yet another example of the
government not being open and transparent with the
community. What has it got to hide? This should be a
genuine community engagement process where you
share information with the community and not go off
and have your series of consultations, write down your
little notes and then put it in a report that sits on a desk
and that no-one gets to see before you make a decision.
That is not the hallmark of an honest and genuine effort
to get to the bottom of whether or not we have a coal
seam gas industry in Victoria, whether there will be a
legitimate consideration of the science and the
community views that will finally inform the
government’s view on it. These are all very important
points to consider.
I turn now to some other important matters that relate to
the so-called prohibition on BTEX. The opposition will
support the bill — and why not? — given that we are
the ones who forced the government to take a position
on coal seam gas. What I will say is that we believe that
some provisions of the bill raise concerns. I have raised
some of those as questions in the departmental briefing
that I received — and I thank the department for its
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briefing and for answering some of questions I put —
but it is incumbent on the government to outline what
its intentions are with respect to some of provisions of
the bill. The government needs to answer these
questions, and if it will not do that it needs to explain
why. Labor will be interrogating in the other place
certain provisions of the bill with respect to BTEX in an
effort to get some answers, and I give the government
notice to that effect.
I raise the issue about the claim that leads the title of the
bill — that it is a prohibition on the use of BTEX as an
additive to potential drilling of coal seam gas. The
clarification is quite clear. There are a number of
instances where this same section appears throughout
the bill because it is about changing provisions in a
number of different bills, so I will just choose one
provision that is basically the same as those appearing
in various other sections of the bill, because it illustrates
the issue I wish to raise. Clause 6 of the bill inserts a
new section 158A in the Greenhouse Gas Geological
Sequestration Act 2008. New section 158A(1)
provides:
(1) In addition to any other conditions, an authority is
subject to the condition that the use of restricted
hydraulic fracturing substances is prohibited in carrying
out any hydraulic fracturing permitted by the authority.

New section 158A(3) provides:
(3) Restricted hydraulic fracturing substances means fluids
or gases used for the purpose of hydraulic fracturing that
contain petroleum hydrocarbons containing benzene,
ethyl benzene, toluene or xylene in more than the
maximum amount prescribed by the regulations.”.

As yet members of the house have been provided with
no clarification about what that maximum amount will
be. The department officers provided answers to me,
and I thank them and want to stress that their
information was spot on, but there is a political question
here and that is why I direct this question to the
government. The issue I raised was why the provision
needed to be limited to prescribing in regulation the
actual concentration of BTEX that could be used as an
additive to a drilling process. The answer I received
was that a concentration — and I believe I have
understood it correctly — of BTEX chemicals needed
to be prescribed in the regulations to correspond with
the concentration that can be detected in laboratory
conditions.
The department stated that it is difficult to establish a
zero concentration reading in a laboratory setting, and
as such there would be a need to produce further details
of what that would mean through a regulatory impact
statement, detailing issues that look at compliance
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monitoring and enforcement, but that the provision was
a mirror of the Queensland policy. What is important is
the fact that the particular provisions talk about
restricting the use of BTEX rather than banning it
outright. This is a very important point, and this is the
political question: if the government believes that
BTEX is safe up to a certain concentration, then it
needs to be up front about that, and I refer the house to
the New South Wales government’s Trade and
Investment website, which outlines the mechanisms by
which BTEX is banned in New South Wales. This is on
the back of the New South Wales government also
stating that it had put a ban on the use of BTEX
compounds in coal seam gas drilling and hydraulic
fracturing activities.
The document states:
All CSG drilling additives and CSG fracture stimulation
additives must be tested by a NATA-certified laboratory and
demonstrated to meet Australian drinking water health
guideline values which are currently …

It sets the values to be met, and I think it is important
for the government to explain itself in that regard. Is
that what it means by a ban on the use of BTEX as an
additive? If the government is proposing similar limits
using similar external references, it should be up front
about that rather than hiding behind words such as
‘restrictive’ instead of imposing an outright ban,
because the front cover of the bill talks about
prohibition, not restrictive use. This is very important in
terms of community confidence, and it is certainly
important in terms of Labor’s position on this bill in the
other place. Labor will be interrogating these matters
further in the committee stage in the other place, and it
is important that the Victorian public and members of
the Parliament are absolutely clear about what it is the
government means when it says it is going to ban
BTEX. In contrast, Labor wants an effective ban on
BTEX, and we are very clear about that.
On 12 April 2012 Labor called for a parliamentary
inquiry into coal seam gas and announced a policy of a
moratorium. It called on the government to apply both.
On 12 April 2012 the then energy and resources
minister slammed Labor’s position with ridiculous,
over-the-top language which I am sure he regrets
deeply. On 23 May 2012 John Lenders, a member for
Southern Metropolitan Region in the other place,
moved for a parliamentary inquiry to be established
into this issue. That was rejected outright by
government members.
On 24 August 2012 — surprise, surprise! — the
government decided to impose a moratorium, and it
issued a media release. On 14 November 2012 the
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Labor opposition, through John Lenders, again moved
for the bill to be referred to a committee. Again the
government, without any explanation, rejected this
outright. Let me remind the house that that inquiry was
to get to the science of the matter in an open,
transparent and robust fashion with full community
engagement — something this government rejected
twice.
On 12 December 2012 the government announced the
establishment of the Gas Market Taskforce headed by
Peter Reith, and we know the story behind what a
dodgy process that was. It gave no-one any confidence
that this government had a genuine desire to inquire
into and get to the bottom of the environmental and
health impacts, if any, of fracking in Victoria.
In June this year there was another move by this totally
scared government. It panicked and put any onshore
gas exploration and extraction on hold. This is how
panicked this government is: it changes its policies by
the month. Not only do we now have fracking activities
banned outright, but the government is now saying no
to onshore gas exploration or extraction of any kind,
whether fracking is used or not. This government is
panicked. It has no idea. It has been dragged to this
position kicking and screaming, and that is likely to
continue right to the end. No-one can have any
confidence in this government.
Mr GIDLEY (Mount Waverley) — I rise this
evening to make a contribution to the debate on the
Resources Legislation Amendment (BTEX Prohibition
and Other Matters) Bill 2014. I do so, to start with, to
put some things on the record, because we have just
heard nearly 30 minutes of an attempt by the opposition
to rewrite history. We have just heard 30 minutes of
factually inaccurate information from the shadow
Minister for Energy and Resources on what Labor did
in relation to fracking when it was in government.
From 2000 until 2010 the Victorian Labor government
issued 53 — that is right, 53 — exploration licences
that listed coal seam gas as a commodity for
exploration under the Mineral Resources (Sustainable
Development) Act 1990. That is very different to the
rewriting of history we have just heard for the last
30 minutes. From 2000 until 2010 that same Labor
government issued another 20 exploration licences for
onshore natural gas, including shale and tight gas, under
the Petroleum Act 1988. Two-thirds of the current
exploration licences that list coal seam gas were issued
by none other than the former government. Between
2004 and 2009 the Victorian Labor government
additionally approved 23 hydraulic fracture stimulation
operations in Gippsland.
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On top of all of that, the shadow minister talked about
consultation. Do members think there might have been
a bit of consultation, given that record? No. Labor
issued all of those licences without a formal structure or
process to provide any consultation with the public at
large. That is very different to the so-called facts that
were just put on the record by the shadow minister.
Interestingly the opposition’s rewriting of history has
not just been picked up by members of this chamber,
whether it is the member for Burwood or the other good
members in the chamber this evening, and it has not
just been picked up by policy analysis. It has also been
picked up by the public. I refer to the Weekly Times
article of Wednesday, 20 August with the headline,
‘Labor backtracks on fracking’, which says:
Labor has been forced to defend its decision to allow fracking
while in power.
More than 70 onshore gas exploration licences were issued
and 23 approvals for fracking under the former Labor
government’s tenure from 1999 to 2010.

If you want a second view of the accurate history I have
just put on the record, have a look at the Weekly Times.
The shadow minister talked about consultation, but
Labor did none of it. It issued all those licences and did
no consultation. Compare this to what the coalition has
done on consultation, and you will see that it has had
16 open days — not in just one suburb of Melbourne
and not just in metropolitan Melbourne but across the
entire state, from the north to the south to the east to the
west. Just off the top of my head, I know where some
of those consultations took place: Warragul, Sale,
Bairnsdale, Inverloch, Terang, Colac, Traralgon,
Wangaratta and Heywood — and that is just a few of
them. What a contrast: we have a government that is
putting in place a formalised framework and delivering
the opportunity for people to have their say on this issue
compared to a Labor opposition that in government
issued all those licences without any such opportunity.
We are discussing energy, in particular gas and other
energy sources, but the shadow minister also talked a
lot about credibility. Some would say there are many
things — water policy, desalination, transport and
myki — that Labor has no credibility on. But surely
there can be no doubt that on energy policy Labor has
no credibility whatsoever. Whether we look at its
botched premium feed-in tariff scheme, which the
Victorian Competition and Efficiency Commission
(VCEC) report indicated will cost Victorians
$41 million up to 2024, its smart meter program
blowing out from an estimated original cost of
$800 million to nearly $2.3 billion or its $415 million
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underestimation of the cost-benefit, there is no question
that Labor has no credibility on energy policy. Labor
does not have the capacity to manage energy projects,
whether feed-in tariffs or smart meter programs or a
cost-benefit analysis. Labor does not have an honest
track record in any way, shape or form on this issue
based on its record of the licences it approved and its
lack of consultation.
It might be asked where this conversion among Labor
members has come from. I had somebody in my office
last week who was running through Labor’s record.
That person said to me, ‘I can’t understand this’. We
have Labor saying one thing today, yet we have the
Weekly Times and others picking Labor up on this
conversion. What is behind this sudden conversion?
What is behind the conversion is very simple. The
rewriting of history is very simple. It is because of the
fear of the Greens in metropolitan Melbourne that
Labor is attempting to rewrite history. Labor is
attempting to show itself in this way: ‘Oh, we didn’t
issue 70 licences. We didn’t have a situation of no
consultation. Our record doesn’t show we have no
credibility on energy policy or on this matter’ — even
though that is what the record shows. Why? Because of
the fear of the Greens in inner Melbourne. And so
should Labor have that fear, because the record Labor
members have and the last 30 minutes of their rewriting
of history — and this rewriting has been picked up by
the Weekly Times and by other stakeholders — show
Labor has no credibility on this issue whatsoever.
I contrast that to what this bill does and what the
coalition is doing. We have been very clear and
consistent for a long period of time in relation to the
principles of coal seam gas and our position on it.
Firstly, we would not allow any development or any
initiative in the state in that particular regard that would
threaten what we have — for instance, some of the
most magnificent prime agricultural land in the nation.
We are very well aware that last year we had about
$9.4 billion worth of food and fibre exports. We have
an intention to deliver double that, and we are
delivering the capacity to do so. We are not going to do
anything that puts that at risk.
Secondly, we are pursuing the two-element process
which was announced by the federal government and
the Victorian government. That comprises two parts:
the first is the investment of $1.5 million in the
compilation and verification of existing data on water
assets across the state, and the second part is seeing the
engagement of Geoscience Australia with a view to a
comprehensive bioregional assessment of the
Gippsland and Otway basins in particular.
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Thirdly, the moratorium on hydraulic fracking is to
continue until at least 1 July 2015. Fourthly, there is the
moratorium on the issuing of new coal seam gas
licences until at least 2015 — and the same conditions
are to apply in relation to licences for shale gas and
tight gas. Fifthly, through this and other legislation the
government is introducing the ban on benzene, toluene,
ethylbenzene and xylene (BTEX) chemicals. Sixthly,
there is the formal gas market task force report.
Seventhly, we are ensuring that there is genuine input
from the public, and that is on the public record. I refer
to those consultations I have outlined previously, and
there have been 16 of them. In addition, in the first
quarter of 2014 community forums were commenced,
ensuring that there is a consistent track record as to the
principles that guide our policy position so that whether
it is investors, residents or other stakeholders, they will
see that we have been very clear about the principles
guiding the coalition’s position. We have been clear for
everybody to see.
As I said, this bill continues that consistency and
continues the provision of that confidence for people —
the confidence that what you see is what you get. This
is a government that is putting in place this ban. This is
a government that has put in place the moratorium. This
is a government that is putting in place and delivering
open community consultation. This is a government
that stands in stark contrast to the Victorian Labor
government, which issued 53 exploration licences that
listed coal seam gas as a commodity in the period
2000–10. That was a Labor government that also issued
another 20 exploration licences for onshore natural gas.
Never let the truth stand in the way of a good story —
or in the way of the Victorian Labor Party’s attempt to
rewrite history for fear of the Greens in the inner city
Melbourne seats. The Weekly Times, however, was not
fooled, and the stakeholders in this industry will not be
fooled and the Parliament will not be fooled. It is the
coalition government that is protecting our natural
assets.
Mr PALLAS (Tarneit) — I too rise to outline the
opposition’s position and its concern about what
effectively is legislation that is much ado about nothing.
This legislation comes from a government that has
talked the talk to business and to industry about its
desire to create jobs, but it reflects the government’s
mismanagement of community engagement and is
ultimately legislation more aimed at window-dressing
than practical and effective delivery of a key policy that
requires consistency of view and direction.
As the member for Mill Park indicated in her
contribution to this debate, the key turn of events that
have taken place in relation to these issues really should
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constitute a matter of great concern and a great warning
to businesses in terms of their dealings with this
government. This is not because government members
have not talked the talk about their pro-business,
pro-jobs approach but because of the inconsistency in
the way they have gone about dealing with issue, which
can leave businesses with little, if any, confidence that
the government is genuinely committed to working
through these issues in a methodical, scientific and
community-sensitive way. Ultimately the possibility of
bringing about the proper and responsible utilisation of
the resources of this state requires a government that is
transparent in its dealings with the community, not one
that tries to be tricky either by setting up inquiries that
seem to be intended to be self-serving — and are
therefore destined to lose community support — or by
not being clear about the direction in which it wishes to
go, always indicating that it will be guided by the
evidence and the science. That is what has been sorely
lacking: there has been a failure to bring the community
along with the government. This legislation is, as I said,
nothing more than window-dressing, which refers to the
use of a technology — involving the benzene, toluene,
ethylbenzene and xylene (BTEX) chemicals — which
to the best knowledge of industry members and that of
everybody else has not been used in the state of
Victoria.
That is the great concern here. It is not that a prohibition
on BTEX, given all the associated risks to health in a
community, is not in itself laudable; it is more that this
is about this government wanting to be seen to be doing
something rather than addressing the issues of concern
the community has more generally and which quite
frankly the industry also has. Industry members want to
see that there is a serious process of engagement around
how coal seam gas can be properly and responsibly
extracted without creating too much concern within the
community at large.
Let us look at the historical turn of events leading to the
point we are at now. On 12 April 2012 Labor called for
an inquiry into and a moratorium on coal seam gas. On
the same day, the then Minister for Energy and
Resources, now Treasurer, slammed Labor’s position,
calling it antijobs and saying it would put the industry
at risk. On 23 May 2012 Mr Lenders, a member for
Southern Metropolitan Region in the other place,
moved a reference in the Council for a parliamentary
inquiry, which was ultimately rejected by the
government.
On 24 August 2012 the minister imposed a
moratorium, effectively accepting the proposition that
Labor had been advocating at the time. We advocated
for that proposition for the very obvious reason that
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there were growing levels of discontent and concern
about how this government was discharging its
responsibilities as a custodian of the resource base of
the state and its willingness to engage with the
community in relation to the implications of coal seam
gas extraction.
Nobody on this side of the Parliament has in any way
said that these resources should not be responsibly used
for the good of the community, but the community has
to understand what this means, and we all have to
appreciate the risks associated with the irresponsible
use of the resource. That being said, on 12 December
2012 the government announced the establishment of
its Gas Market Taskforce. This was effectively a review
managed by former federal minister Peter Reith — who
is clearly conflicted in the context of the resource
industry — to give advice about the responsible
management and use of this resource. Quite frankly, if
you were trying to allay the concerns of the community,
you could not have set up a more inappropriate process.
You could not have done more to disconcert the
community and drive away its embryonic level of
willingness to engage in this area.
In June 2014, after that process was completed, a
process which ultimately led to mismanagement, fear
and concern among members of the community, the
government panicked and put any onshore gas
extraction on hold. That is preposterous. If you want to
see press releases from hyperventilating ministers on
the other side that articulate antijobs positions, there
you have it. Nobody — certainly nobody on this side of
the chamber — has ever called for a prohibition on
onshore gas extraction by conventional means. Therein
lies the concern of the industry — that this is a
government that lacks nerve, vision and clarity in terms
of its direction, a government that ultimately talks the
talk about being tough and pro-jobs but then sets up
sham processes of community engagement, ultimately
losing the confidence of the community, which is not
being brought along by the government in what is
understandably an issue of considerable concern.
Community members have been left out of the process.
They are essentially being managed by the government
to get to a policy position that it sees as being ultimately
desirable. That policy decision is very clearly evidenced
in the media releases of the previous energy minister,
the now Treasurer, about the desire for jobs and jobs
bonanzas coming from the industry but containing very
little about the responsibility of government to ensure
that the community’s issues and concerns are
adequately catered for.
That is why the industry is so bereft of hope that this
government will ever come to a position that is
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coherent, clear and capable of building a community
consensus about the capacity to access this resource
responsibly. Of course, it cannot and should not be
accessed until the community has been brought along
and until the science is clear. That is appropriate, it is
responsible and it is the way the industry actually wants
it to be done. The industry did not want this
cart-before-the-horse approach to policy, but that is
what it got. Ultimately what it got was a lot of political
posturing from this government about how much better
and more pro-jobs it was compared to Labor. In the
process it forgot that it also has to be pro-community.
Having been left behind, the community let this
government know in no uncertain terms.

As a scientist, I find the recent and current public
debate to be fuelled by great passion, but it is not
always well informed. A couple of key issues are that
coal seam gas does not necessarily equate to fracking.
Coal seam gas is one form of unconventional gas, but
there are other forms, such as shale gas, which is more
likely to involve fracking. Secondly, just as oils ain’t
oils, fracking ain’t fracking. There are examples,
particularly in the past, where fracking used dangerous
chemicals in dangerous quantities, and that was
inappropriate, but there are other examples, so I am
told, where fracking basically uses pressurised water
and sand to achieve the objective of separating the
seams to allow the gas to come out under pressure.

As a sign of how poorly managed this process has been,
this government also managed to leave businesses
behind, and they feel greatly aggrieved. Understandably
they feel that they have been let down by a government
that talks big and talks tough but that ultimately comes
to nothing. The government pushed this policy position
off a cliff. Hopefully it has not pushed this industry off
a cliff. This resource can be responsibly managed if the
government involves the community and is led and
advised by science — as opposed to sitting back,
expressing a view and then proceeding regardless, and
then saying, ‘Well, perhaps we ought to have a
self-serving review — or maybe a moratorium. Hey,
let’s extend the moratorium to conventional gas
extraction onshore’. Nothing could be more
preposterous or embarrassing for this government. Let
the science speak loud and clear, let the community
have a say and let a moratorium serve a genuine
purpose, not a predetermined fix up. That is what the
people of Victoria expect. They do not expect the sort
of window-dressing that this legislation reflects.

This bill addresses the use of dangerous chemicals.
They are referred to as BTEX — that is, benzene,
toluene, ethylbenzene and xylene. These are naturally
occurring chemicals, but they generally appear in low
concentrations. This bill is about providing a platform
or regulatory base for banning chemicals in excessive
concentrations as part of the Liberal-Nationals coalition
government’s response to this vexed issue.

Dr SYKES (Benalla) — I rise to contribute to
debate on the Resources Legislation Amendment
(BTEX Prohibition and Other Matters) Bill 2014. It is
always fascinating to listen to those on the other side
rewrite history according to their untruths. Members on
the other side have failed to recognise that in relation to
this issue the simple facts are that the Labor
government allowed 73 exploration licences, including
23 fracking operations, to be approved without public
consultation. The bleating we have heard, the righteous
protestations from the other side, goes along the lines
of, ‘We saw the light. Hallelujah!’. They saw the light
in 2012. After 11 long, dark years of Labor
government, when we had been in government for two
years, hallelujah, the Labor Party saw the light. It is
now seeking to rewrite history, as I said, and condemn
our government for taking responsible action.

Other parts of the government’s response, as the
member for Waverley indicated, are a moratorium on
coal seam gas and unconventional gas activities until at
least July 2015, during which time there will be
mapping of the aquifers — the underground water —
and if more time is required, as the Minister for Water
has indicated, more time will be taken to make sure we
have the best available information on that important
resource.
There is also community consultation being
undertaken, and in spite of what Labor says, the fact is
that independent people, not us, are getting out and
about, listening to community concerns and taking
them on board. They are not ramming down anyone’s
throats what we think the answers are but listening to
community concerns and seeking to make sure that
information is provided for those community concerns
to be addressed and further debated. The overall
intention is that we will have informed decision-making
involving the community.
I want to touch on my personal experience and my
personal position on this matter. At this stage I am
neither directly for nor directly against coal seam gas. I
think it is absolutely critical that we understand the
risks involved, which primarily relate to the potential
impacts on water quality and quantity. I also recognise
of course that there are benefits to be achieved, and I
went with some of my colleagues to south-east
Queensland and saw coal seam gas mining for myself. I
should indicate that it was a brief visit of only a couple
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of days and it was set up by the mining industry, so I
am mindful that its representatives could have given me
only their version of the story. However, I have taken it
on board and observed and listened.
In Queensland, under many years of Labor government,
exploration and mining activities proceeded willy-nilly.
There were few controls, there were winners and losers
and there was a lot of angst. Interestingly, one of the
things the Liberal-Nationals government that is now in
place in Queensland has done is put in place a
commission to oversee exploration and mining. That
commission, which is at arm’s length from government,
includes representatives from the mining industry,
landholders, the community, the environment and the
traditional owners. An outcome of having that
commission in place in this whole process is that there
is much better information about decision-making. One
of the critical things is that when negotiations are being
undertaken with landholders the mining companies are
obliged to go through a standard template covering all
of the issues. They are not allowed to get away with
only telling part of the story.
What are the landholder benefits, as explained to me?
One landholder had about 50 wells on his place, which
was a large property, each one generating $3000 to
$5000 per year. That is not a bad base income,
particularly when it has been pretty tough up there
weather-wise. There are tracks in place which are
created in consultation with the miners so that they
benefit farm operations. The farmer has a maintenance
contract for the wells, and the size of the wells is such
that they have minimal impact on farm operations in
that area.
At this stage the mining companies tend to desalinate
the water, but it is not a $23 billion desalination plant; it
is much more modest. They were allowing a lot of the
water that was coming up to be evaporated off, and that
is the loss of a resource, so they are looking at
desalination. Interestingly the desalinated water is so
pure that they have to add minerals to complement the
mineral content in the streams. I think there is an
opportunity, incidentally, to use some of this
desalinated water for irrigation, and that is being
explored, noting that there is about a 30-year life span
for these mines.
The issue of gas leakage and contamination of the
waterways in Queensland has been made very public.
We went to a landholder who does not have coal seam
gas wells on his property to make it very clear, and he
showed us his stock troughs, and we could see that
when you first put down the float valve and the water
goes through, it goes ‘Bubble, bubble, bubble’.

Wednesday, 20 August 2014

An honourable member — What does it do?
Dr SYKES — It goes ‘Bubble, bubble, bubble’. It is
bringing up gas — methane — and it has been doing
that since 1939. The point is that one must be careful of
drawing conclusions from the observations one makes,
because it is not necessarily a case of cause and effect.
The other thing to note is that a lot of infrastructure has
been put in place, such as airports, which benefits the
community. There is also the income to landholders,
and it generates a lot of jobs.
There are some downsides. There is obviously the risk
to the environment, and accommodation costs have
increased, which has made it difficult for locals to staff
local cattle properties. There has also been a lot of road
damage, particularly during the construction phase. In
relation to water quality, at this stage in that area where
there is no fracking there appears to be no evidence — I
repeat, at this stage, and it has been going for a decade
or so — of a negative impact on water quality. This is
partly because in that area the gas seams are separate
from the aquifers.
In relation to water quantity, there are one or two
known cases where there has been an impact on water
availability for livestock owners, and one of the
obligations of mining companies is to make good on
that. I should say that the losses associated with the
water coming up with the coal seam gas are very
modest in relation to the massive losses associated with
the many uncapped water bores that flow freely
throughout southern and western Queensland, and it is
important that the capping program that is in place
continues to make savings to protect the valuable
underwater resource.
I am not extrapolating the Queensland experience to
here; I know that things can be different. I know, for
example, that in New South Wales things are different.
I know that in Victoria we have more intensive farming
and we have less knowledge about our underground
water source at this stage.
In summary, the coalition is acting responsibly. We
have applied a moratorium on exploration and mining,
we are seeking to understand what is happening with
our underground water supplies, we are undertaking
community consultation and we are putting this piece
of legislation in place. I am pleased to hear that the
opposition, in spite of all its protestations, is supporting
this legislation, which protects against the misuse of
chemicals that are known to be dangerous in excessive
quantities. I have much pleasure in supporting the
passage of this bill through the house.
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Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until later this day.

TRANSFER OF LAND AMENDMENT
BILL 2014
Second reading
Debate resumed from 6 August; motion of
Mr CLARK (Attorney-General).
Mr WYNNE (Richmond) — I rise to lead the
debate on behalf of the opposition in relation to the
Transfer of Land Amendment Bill 2014. In doing so I
indicate that the opposition does not oppose this bill.
We think the bill actually makes a good deal of sense in
trying to achieve harmonisation and ensure that there is
some efficiency in relation to this most important act
that so many people engage in, which is of course the
transfer of title of their properties. That is what the
Transfer of Land Act 1958 goes to. The bill proposes to
make the requirements of paper conveyancing more
like those of electronic conveyancing to help protect
legitimate property owners against fraudulent
mortgages. It makes several minor changes to increase
the act’s effectiveness by repealing sections that are out
of date and updating the language to reflect the use of
the internet in modern conveyancing.
I will go to some of the potential risks that attend
electronic transfer. I think it is time we understood this
extraordinary emerging technology and some of the
potential dangers that might attach to these new
procedures.
Mr Katos interjected.
Mr WYNNE — By way of background I can tell
the member for South Barwon that this particular
initiative has a lot of history, and in 2002 the then
Victorian government — I think I was the
parliamentary secretary to the Attorney-General in that
government — began work to introduce Electronic
Conveyancing Victoria, known as ECV, to process land
title documents and other relevant judgements online,
and as we know, other states began moves to introduce
their own electronic conveyancing systems. As I recall,
this was part of a Council of Australian Governments
(COAG) agreement which sought to harmonise
arrangements across the country. I think that was an
important initiative.
It was soon realised that the system would work better
if each state’s land registry used the same national
platform. It is an obvious thing, but it reflects the way
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we have developed as a federation of states — which is
no better manifested than in the extraordinary amount
of time it took for us to harmonise our rail network. It is
truly archaic that in living memory we found ourselves
in circumstances where we had different gauges
running across the country. Such is the way that
countries develop over time.
I think the more we can do to move towards
harmonised arrangements across the country the better
it will be for us. It is a more efficient way of doing
business, because as we know business is transacted in
both a national and an international context. Australia
finds itself in a competitive arrangement where it is able
to point to quick and efficient means by which financial
transactions can occur, and what underpins those in this
context is land title and so forth, so harmonisation
cannot be a bad thing. In fact it provides us with quite a
competitive advantage. If time permits I might come
back to that in relation to some of the investment that is
occurring here in Victoria, particularly around
residential investments.
In 2005 the National Electronic Conveyancing Office
was formed to help states and the Northern Territory
bring in a unified electronic conveyancing regime, and
in 2006 the Victorian government launched ECV. It
took a little while to get up and away, but as part of a
broader context it was up and going. As I indicated, in
2008 the commonwealth heads of government, or
COAG, put the need for a national electronic
conveyancing platform on the agenda and formed the
National Electronic Conveyancing Development Ltd,
NECDL, to introduce a nationwide system of electronic
conveyancing that would eliminate the need for paper
transactions. In 2010 NECDL changed its name to
Property Exchange Australia, or PEXA. PEXA is an
unlisted public company in which Victoria is a key
financial stakeholder along with other state
governments and financial institutions.
As we know from the bill, the rollout of PEXA will
occur in two stages. In 2013 PEXA began to be used in
the Australian market, with banks allowed to conduct
single-party transactions such as new mortgages,
mortgage discharges and refinancing. This year, 2014,
Victoria and New South Wales began using PEXA,
with the remaining jurisdictions to come on board in
2015. The system is expected to be fully implemented
in our state in about six to eight weeks time. Victoria’s
registrar of titles has already begun using PEXA for
some lodgements in preparation for the move to fully
implement the regime, and Victoria’s e-conveyancing
system, ECV, will close on 29 August. So there will be
a transition period, and then we will move to PEXA.
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What does an electronic conveyancing system offer to
us? Even though Victoria has two conveyancing
systems they do not work well together. There are two
separate processes and two sets of requirements. For
example, there are differences in terms of identification,
client authorisation and certification requirements. The
inconsistencies embedded there have increased the cost
and complexity of conveyancing.
The bill attempts to make conveyancing more
consistent by making sure paper conveyancing
practices align with e-conveyancing practices, and that
means the system as a whole is much more consistent
on a nationwide basis. The registrar will have the power
to phase out paper certificates as Australia moves into
the new electronic conveyancing system. Currently
each parcel of land — our family homes — has a paper
certificate of title. These are costly to store, and if one is
lost or destroyed, it can be catastrophic if you need it
for any financial transactions that you might be
undertaking.
Perhaps in his contribution, which is usually a very
measured contribution, the lead speaker for the
government, the member for Mornington, will go to the
question of fraudulent mortgages, which is one of the
issues we have with the bill and one of the potential
dangers that is alive in the current system. At present
the victim of a fraudulent mortgage must repay the
mortgage to a financial institution — the bank — even
though they may well be the innocent party. Under the
Transfer of Land Act 1958 the state will then
compensate the victim for their financial loss. Not
surprisingly the first port of call is the bank, and then if
the fraudulent behaviour is acknowledged,
compensation is available through the state. This
compensation takes place even when the fraud occurred
because the bank did not take reasonable steps to
ascertain the real identity of the person it was
transacting with. The compensation paid can include
extravagant rates of interest charged by the bank, as we
know.
Let me pause for a second and consider the returns that
banks have reported in the last week to 10 days. They
are certainly doing it hard in this country! Perhaps the
enlightened four pillars bank policy of a former federal
Treasurer, Paul Keating, has proved to be a wise move
in the longevity of our banks and their robust financial
performance through the financial crisis. It speaks to the
robustness of the regulatory environment in the
Australian banking system — putting aside some very
ordinary behaviour by the Commonwealth Bank of
Australia in advising people about certain financial
products — that has stood the test of time.
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Nonetheless, the government has to pay compensation
for fraudulent mortgages with interest rates far above
the market rates. In one case that we are aware of the
rate was 40 per cent.
An honourable member — Outrageous!
Mr WYNNE — Forty per cent. The former
Treasurer, the Minister for Police and Emergency
Services, who is at the table, is looking as if he does not
believe it. By any stretch of the imagination that is your
bankcard bill doubled. Frankly, that is taking people to
the cleaners.
The bill requires financial institutions to take reasonable
steps to verify the identity of anyone they might be
transacting with, and if they do not, the mortgage is
declared void and the legitimate owner does not have to
pay and thus requires no compensation from the state of
Victoria — and we say hear, hear! What do reasonable
steps mean and who is responsible for verifying
someone’s identity? These are issues that we seek to
have some further elaboration on, and I am sure the
parliamentary secretary will go to some of them.
The bill outlines a situation where reasonable steps
have been taken and a fraudulent mortgage still took
place. This can happen, for example, if high-quality
forged documents are used. That is something that is
well within our imagination, and certainly it is well
within the capacity of people who wish to undertake
nefarious activities to establish the source of
documents. In such cases the victim only repays
mortgage on the interest used by banks even if the
interest rate attached to the fraudulent documents is
higher. This means that the state of Victoria will not be
compensating for mortgages with vastly inflated
interest rates, and that is an important consideration.
One issue that is a warning light for all of us in this
rapidly emerging area of technology advancement is
how confident we can be in the security of the system.
Identity theft is a growth industry. When we go to the
ATM we have to be conscious of concealing our PIN
so it cannot be detected by other people. In the broader
context of this online criminality, particularly in relation
to ATM scamming, much of it generated out of eastern
Europe with highly sophisticated gangs that come to
this country and seek to scam people and to skim off
their credit cards, we think it is not an unreasonable
question to ask, particularly when it relates to
documentation around the biggest asset that any of us
own or in fact are paying off — and that is, the family
home. We know just how important the family home is
in not only a Victorian context but also an Australian
context.
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Although home ownership rates are falling in this
country, what some people nonetheless would regard as
their birthright — to have the opportunity to acquire the
family home — is deeply embedded in the Australian
psyche. That is underpinned by one’s title, which is the
legal instrument by which one establishes one’s
ownership, and as an appendix to that any indebtedness
to financial institutions is recorded there as well, and it
is something that people hold to be very precious. We
simply make the point that it has to remain a question
on notice as to how robust the security arrangements
will be that attend to the electronic transfer of these
most crucial documents.
In fact the PEXA website says it might be hosting some
information using cloud technology. I have to confess
that I had to consult my eldest son, who is in the final
year of his computer science degree, to get a full
briefing on these matters — —
Mr Wells — On an hourly rate.
Mr WYNNE — Indeed on an hourly rate. I am
pleased to say he is tutoring at university. It is his first
year, so he is doing extremely well. I had to get a fuller
briefing from him on cloud technology. He pointed out
to me that there were some serious questions about this
emerging technology, particularly relating to security
issues. I said, ‘Well, well, here we are. We are about to
debate this in the Parliament tomorrow’.
I want to quote from the PEXA website. This is the
electronic conveyancing organisation to which Victoria
and the other states are contributors. This is the
structure through which the transfer of these documents
will occur:
It is possible that we, or our subcontractors, will utilise cloud
technology in connection with the storage of personal
information, and it is possible that this may result in offshore
storage.
It is not practicable for us to specify in advance which country
will have jurisdiction over such offshore activities.

Ms Thomson — I think that is very important.
Mr WYNNE — This is important. This information
could be stored anywhere in the world.
Ms Thomson — Is that bad?
Mr WYNNE — Unfortunately my colleague here
missed the earlier part of my contribution where I
indicated that gangs are coming in from European
countries to skim data and do all sorts of stuff in this
financial area. It would be an extraordinary irony if this
crucial data was stored in one of those countries — a
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country from which these gangs operate. I do not
choose to identify those countries. It is well known in
the public arena where some of these people operate
from.
I am now fully briefed on the emergence of cloud
technology in global business practice. I am now full
bottle. I am happy to take any questions on it. However,
many businesses, including financial institutions, are
now in this situation. We do not want to scaremonger
about this. This is a matter that is potentially of serious
import. I want to make sure that people have this clear
in their minds:
… the storage of personal information, and it is possible that
this may result in offshore storage.
It is not practicable for us to specify in advance which country
will have jurisdiction over such offshore activities.

What is a jurisdiction that says, ‘I might like to have a
look at various data that is in this space’, because as we
know this whole megadata — what do they call it?
An honourable member — Metadata.
Mr WYNNE — Metadata.
Ms Thomson — Ask George Brandis.
Mr WYNNE — George Brandis, the federal
Attorney-General, is all over that. I say this slightly
flippantly, but there is a significant and emerging
debate about data — how data is collected, stored and
used. I simply say this in the context of what is starting
to become quite a challenging arena for people to get
their heads around. If some of your most precious legal
documentation which over your lifetime you will seek
to use as security could be stored in a place who knows
where, that has some troubling elements. The
Parliamentary Secretary for Local Government might
like to go to some of those questions in his contribution.
In concluding my contribution I note that there has been
quite a deal of commentary on this bill, particularly
through the business press. This is not surprising,
because many of these organisations, particularly the
Australian Institute of Conveyancers, which represents
licensed conveyancers, have objections that are in line
with the objections raised by the legal profession. There
has been quite a vigorous debate because, as I am sure
members of the house would know, some legal
practices specialise in conveyancing. It is their
lucrative, mainstream bread and butter.
Mr Madden interjected.
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Mr WYNNE — As the member for Essendon quite
rightly says, it is one of their mainstream activities.
Conveyancing companies which have sprung up to fill
some of the void have also raised concerns about some
of the practices.
As I indicated at the outset of my contribution, the
principles that underpin this legislation go back to the
2002 initiative of the Labor government, which has
taken 12 years to become a fully nationalised scheme
through the COAG process and through the
establishment of PEXA as a central body. This
legislation will be fully rolled out in Victoria and will
next year be rolled out across the other states. It has
been a long time in gestation and has taken 12 years to
come to fruition. One would hope that some of the
concerns of those people with a vested interest in
certain outcomes might be allayed in this process.
I come back to the central point: we support the
legislation. We think it is a good thing to enact. It has
taken a while for us to get to it, but we are concerned
about security and safety and we need to ensure that the
most important piece of documentation that any of us
own — that is, the title to our house — is safe and
secure in an electronic environment. Even PEXA on its
website admits that the question of where this data is
stored is of concern.
The other area of concern is the question of the
jurisdiction in which such data exists. What are the
rules surrounding that jurisdiction in relation to who
else may collect or access our data? I am sure the
parliamentary secretary will address those questions.
With those comments, I think I have probably said
enough.
As I indicated, this bill was initiated by the Labor
government. It has taken some time — from 2002 to
2014 — to come to fruition. Victoria will implement
the PEXA arrangements in full by October 2014, and
that will be a terrific day for us. We hope that in his
contribution after the dinner break the parliamentary
secretary goes to the principal question we raise, which
is the question of data security. I very much look
forward to his contribution. We commend this bill to
the house.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Mr MORRIS (Mornington) — I am pleased to rise
this evening to support the Transfer of Land
Amendment Bill 2014. Victoria has long enjoyed a
highly effective, highly efficient system for registering
interest in freehold land and for ensuring that the
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interests of those who hold property and those who
engage in the trade of property are clearly protected.
For most people, purchasing their home is the biggest
financial commitment they will undertake in their
lifetime. Every year Land Victoria records transactions
of some $80 billion in the private property market, and
that translates to something like 700 000 transactions.
As with every other facet of modern life, electronic
communication and electronic processes have
revolutionised the way we do business, and
conveyancing certainly has not been immune to that
revolution. Electronic conveyancing in this state started
in 2007 and was further extended last year, when the
national electronic conveyancing system began
operation. We were treated to an exposition from the
member for Richmond about the finer details of that
earlier, and I certainly will not repeat it.
Mr Katos — Very fulsome.
Mr MORRIS — Exactly. As the member for South
Barwon says, it was very fulsome. However, there are
still paper transactions. Not every transaction now is
electronic, and one of the issues is that there is no
standard set of requirements. If you conduct your
business electronically, the procedures are different to
those that apply if you conduct your business on paper.
To the extent that it is possible, this bill will facilitate
consistency between the requirements for paper
transactions and for electronic transactions. It will allow
a smooth transition between the two lodgement
mediums. The bill will reduce complexity and reduce
costs, and those are costs not only to the conveyancing
industry but consequently to those who employ people
in the conveyancing industry: the public of Victoria.
What is this bill intended to achieve? It will facilitate
efficiencies in the conveyancing system by enabling the
phasing out of paper certificates of title and, as I have
noted, the adoption of the same requirements for paper
conveyancing as for electronic conveyancing. It will
facilitate nationally consistent conveyancing practices
and allow the registrar of titles to establish requirements
for conveyancing which are largely consistent with the
requirements of other jurisdictions. As must always be
the case, whenever we engage in the endeavour of a
common practice across jurisdictions it is very
important that Victoria does not allow itself to be driven
by a lowest common denominator approach. That is
certainly not going to be the case in this regard, because
the legislation provides sufficient flexibility to ensure
that we retain our standards.
The bill will improve the efficiency and equity of the
compensation scheme for fraudulent mortgages and
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make several minor changes to the Transfer of Land
Act 1958. In his contribution before the dinner break
the member for Richmond raised the issue of data
security and suggested that perhaps it could be stored
anywhere in the world. I can assure him that the data is
required to be stored in Australia; it cannot be stored
beyond our shores.
Other Australian jurisdictions are expected to enact
legislation to align paper conveyancing requirements
with electronic conveyancing requirements. The
requirements, as we know, are already in place for
electronic conveyancing, and they are nationally
consistent. It is therefore desirable that each jurisdiction
aligns its paper conveyancing procedures with those for
electronic conveyancing. If we do that, that alone will
achieve a substantial degree of national consistency,
and that is the aim of the exercise.
This bill facilitates the phasing out of paper certificates
of title. The impact of that change will be to make land
transactions more efficient, because currently for most
transactions to proceed the relevant paper certificate has
to be produced. Paper certificates have a long and
proud history, and often they provide a fascinating
window into the history of a property you may
purchase, but with the move to the electronic model and
the introduction of a range of safeguards, including
verification requirements for identity, we have now
reached the point where paper certificates can be
phased out. The reform will offer considerable savings
to the industry and, as I mentioned earlier, to home
purchasers and to other people who engage in property
transactions. The government will of course ensure that
there is sufficient time available to have all the
necessary safeguards in place and fully implemented
prior to the phasing out of paper certificates of title.
There are also changes proposed in the bill to the
mortgage provisions in the act, with the intent of
making the compensation scheme more equitable. The
Transfer of Land Act allows the state to compensate
innocent parties where losses have been incurred
because of the registration of a fraudulent instrument.
There have been situations in the past when a
fraudulent mortgage was registered because the
financial institution concerned had not properly
identified the identity of the party with whom it was
transacting — in other words, it had not done its due
diligence, and as a consequence it could be argued that
it had contributed to the fraud.
Again, the member for Richmond in his contribution
queried the rules that would be in place to appropriately
identify the people engaging in these transactions. The
new sections inserted in the act by clause 17 of the bill
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lay out very clearly that it will be the responsibility of
the registrar to provide the necessary framework around
that process to ensure that an accurate judgement can be
made about whether the appropriate steps have been
followed or whether they have not.
I am sure you, Acting Speaker, would be in agreement,
and I am sure all members would be in agreement, that
the state should not be expected to use public funds to
compensate for fraud resulting from the failure of a
financial institution to undertake due diligence. The bill
proposes to change the current arrangements so that if
that is the case a mortgage will be held to be void for
the purposes of the act. The outcome of this change is
that the innocent registered proprietor will no longer
need to repay the fraudulent mortgage and thus no
longer require compensation.
In some cases financial institutions have imposed on
fraudulent mortgages interest rates far in excess of
market rates. I understand that in one relatively recent
case a rate of nearly 40 per cent per annum was
imposed. I must say those sorts of returns have eluded
me in the investments I have been fortunate enough to
make! The state and Victorian taxpayers should not
have to pay compensation for such an inflated interest
rate — a rate that is completely out of proportion to
market rates. The bill provides that when a registered
mortgage is fraudulent the interest rate claimable by the
mortgagee will be limited to the bank accepted bills
rate, which in effect means the market interest rate. The
changes will not necessarily leave financial institutions
out of pocket, because nothing in the bill will prevent
an institution that is the victim of fraud from pursuing
legal action against the fraudster. However, the
taxpayers of Victoria will no longer need to foot the
bill.
As with all legislation introduced into this place by this
government, there has been extensive consultation with
relevant stakeholders in the development of the bill.
Last year there was a public consultation process
followed by the release of a consultation paper. Key
non-government stakeholders, including the Law
Institute of Victoria, the Australian Institute of
Conveyancers, the Australian Bankers Association, the
Mortgage and Finance Association of Australia, the
Real Estate Institute of Victoria and the Australian
Finance Council, all received copies of the introductory
paper and the consultation paper and copies of the
submissions that were received. General support was
expressed for the proposed amendments.
The bill will allow the implementation of efficiencies in
the land transfer process, provide consistency between
electronic and paper-based conveyancing and assist the
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development of nationally consistent conveyancing
processes. I commend the bill to the house.
Mr MADDEN (Essendon) — The Transfer of Land
Amendment Bill 2014 is not opposed by the opposition.
It has significant merit. It comes on top of other reforms
in this area, some of which were undertaken under the
previous government. The survey and planning through
electronic application and referrals (SPEAR) system
was initiated by the previous government. It allows
subdivision planning permits and certifications to be
dealt with online. The bill does something that is not
dissimilar to what SPEAR does. It builds efficiencies
and allows the administration and exchange of
documents to occur in a more timely manner. One
would expect that over time it will significantly reduce
costs to industry and to those seeking to have the
service provided to them.
What I want to reinforce tonight is that whenever you
have these technological advances in terms of doing
away with paper — and that seems to be the ambition
of this bill over time — you need to have safeguards, as
we have heard from two previous speakers, in relation
to the retention and storage of that data, the security
around it, how it is accessed and how access by people
who should not access those documents is prevented.
No doubt they are challenges for the technocrats who
need to deliver this service and see it implemented
extensively and properly.
However, what concerns me is that although when such
initiatives are implemented we sometimes have the
expectation that efficiencies in and around the
introduction of paperless transactions will be delivered
quickly, sometimes these initiatives create their own
problems in relation to service. When you have a
problem sometimes it is hard to find the personnel
within the system to provide you with the advice
needed to rectify the glitch that caused the problem for
those using the service the technology is supposed to
provide. I hope the government, in looking for
efficiencies, does not reduce the number of staff
dramatically at the introduction of this initiative. That
would be a grave error. Whilst you might have a few
surplus members of staff around the initial period, you
do not want a lack of staff at critical times when there is
a glitch.
When you basically have the whole property and real
estate industry relying on one system you do not want
that system to fail in any way. As in any uniform or
universal system, this system is great in that it creates
efficiencies and benefits, but if there is a problem, it
will be a universal problem across the system. I hope
there is a plan B in case there is an electronic glitch
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when the process is being run. One would expect
Property Exchange Australia, the private company that
will run the system, to know exactly what it is doing
and run a good service for all the stakeholders and all
the relevant jurisdictions, but I hope it is also obligated
one way or another to deliver the service that is
promised.
Another issue apart from service or data security, or the
security in and around the system, is that it is critical
that the benefits of efficiencies are passed on. My
concern is that often when you develop efficiencies in
any system for any industry the industry takes more of
the benefits of, or profits from, those efficiencies — it
gets more of the upside — than the consumer. The
consumer might get a few benefits out of it — they
might get some reduction in service costs — but you
would hope it would be shared proportionately and that
it is not to the benefit of only the industry.
I note that the government has consulted with many
stakeholders. Whenever I see finance organisations and
banks among stakeholders who are consulted and they
are happy, I get slightly nervous, because if the banks
and finance corporations are happy, there has got to be
a definite upside for them. I hope they share that upside
with consumers accordingly.
It has been reported in recent days that Melbourne is the
world’s most livable city. What has made this city
livable is the great cultural emphasis we have always
put on housing — on suburbanness and the benefits that
come with it. There are different layers and levels of
suburbanness across the city, but from the moment
Melbourne was settled we have been pretty good at
delivering it. Of course there have been a lot of
challenges along the way, but over time those problems
have been rectified. We have got fantastic
infrastructure, to a point; there may be arguments about
what we do and do not need, but we compare
favourably with many other developed or developing
economies.
Our great city is a matter of not just physical
infrastructure but also intellectual property. This city is
the achievement of the people who deliver the services
that make it possible. The significant effort of the
surrounding industries — property, planning, building
and everything associated with them — is something
we should take great pride in; their sense of purpose has
made this state what it is over the course of a century
and a half. The government often speaks about what we
can and cannot sell to the world, but there are
significant opportunities here to sell not just properties
to foreign investors but also the complex intellectual
property that has gone into achieving our great city.
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We can sell Victoria as a great tourism opportunity, but
we should also be selling our capacity to deliver
livability for other people in other parts of the world,
based on our intellectual property, the capacity of the
service industry around it and the excellence we have
achieved in many related professions. We already do
this through architecture and design. We have the
structures and the buy-in from the community. Many
cities around the world are doing the same sort of work
as us, but without this great buy-in from the people.
This should be promoted as something we prioritise —
a key component of our city and our state — no matter
which government is in power. That is what makes this
a very friendly, livable city — all of us working hard on
various fronts to make sure we improve what we have
in the most efficient and effective way.
Mr KATOS (South Barwon) — I am pleased to rise
this evening to make a contribution in support of the
Transfer of Land Amendment Bill 2014. I am always
pleased to support a bill that will streamline and
modernise processes and reduce costs, which is what
this bill does. As the members for Richmond and
Mornington said in their contributions, for the average
person, buying a home is the biggest decision they will
make, and anything that can reduce costs for people
making that decision is very sensible.
I will touch on the details of the bill and then expand on
some of its proposals. It will amend the Transfer of
Land Act 1958 to facilitate the phasing out of paper
certificates of title, give the registrar of titles the power
to set requirements for paper conveyancing, introduce
priority notices, streamline the processes relating to
mortgages, provide that a mortgage will be void if the
mortgagee fails to take reasonable steps to verify the
identity of the person taking out the mortgage, limit the
rate of interest due on a fraudulent mortgage if that rate
is overinflated and make other minor amendments to
the act to improve its operation. As is the case with acts
from time to time, what was relevant 20 years ago may
not be relevant today, or we may have a better process.
We have to modernise acts of this Parliament on
occasion to move with the times.
Conveyancing is the process of transferring interests in
land. In Victoria we still have paper conveyancing,
where documents are physically exchanged — we still
do it the old-fashioned way with bank cheques, for
example. Electronic conveyancing is done by electronic
submission of the information required to facilitate that
transfer. At the moment they coexist, and for the
foreseeable future they will continue to coexist in
Victoria, but the issue is that different requirements
exist for electronic conveyancing compared to paper
conveyancing. The government therefore wants to align
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the requirements for paper conveyancing with those of
electronic conveyancing, and therefore the two types of
conveyancing will be the same and require the same
processes for lodgement.
The bill also provides for national consistency. As other
speakers have suggested, in the past various Council of
Australian Governments agreements have endeavoured
to achieve national consistency in electronic
conveyancing, and this bill looks to achieve that aim.
As far as mortgages are concerned, if a fraudulent
mortgage is registered and the financial institution has
not properly identified the party with whom it is
transacting — for example, a person purports to own a
piece of land that they do not own, and the financial
institution has not done its due diligence — currently
under the Transfer of Land Act 1958 the state is liable
to compensate the innocent parties. This bill will
change that act so that if it is discovered that the
financial institution — either through its own
negligence or plain sloppiness — does not identify the
owner of the land correctly, no public funds will be
used for compensation.
This measure will bring us into line with New South
Wales and Queensland, which have similar systems,
but in addition there are cases where fraudulent
mortgages are taken out with absurd interest rates — as
high as 40 per cent, as the members for Mornington and
Richmond said — and it is completely outrageous that
someone would be able to apply that rate. If this does
happen, the state should not be expected to compensate
someone in a fraudulent mortgage with a 40 per cent
interest rate. Therefore the bill will provide that if there
is a registered fraudulent mortgage, the interest rate that
can be claimed will not exceed the bank’s accepted bill
rate, which will bring it into line with basic market
interest rates.
For example, in the case of a home loan, the home loan
interest rate would apply, not 40 per cent. It seems
absurd to me that someone would sign up for a 40 per
cent interest rate, but it does happen, and it is very
unfair to expect the taxpayer to compensate someone
who has signed a mortgage at 40 per cent interest. That
is completely unreasonable and not fair on Victorian
taxpayers. These changes will not prevent a financial
institution that is a victim of a fraud from pursuing legal
action against the fraudster. That is also important.
Banks can still pursue someone who has committed a
fraud.
The bill also amends the act to facilitate the phasing out
of paper certificates of title. The long-term preference is
to abolish paper certificates altogether because
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obviously they are not compatible with electronic
conveyancing, and alternative safeguards including
verification of identity requirements, client
authorisation and certifications and priority notices will
alleviate the concern about fraud and the need for paper
certificates of title. Phasing out paper certificates over
time will obviously give considerable cost savings to
industry. The more titles that are issued electronically,
the more transactions that can be done electronically;
hence over time those savings will be passed on to the
consumer and to business, which is a good thing.
The bill also amends the act to introduce priority
notices in Victoria. A priority notice is a notification of
intended dealings with land, which can be lodged
electronically with the registrar by a person transacting
with the registered proprietor. These priority notices are
effective for 60 days, which will prevent someone
taking out a registration. A priority notice will
automatically expire on the registration of the dealings
that are the subject of the priority notice or after
60 days, whichever is sooner.
There has been quite extensive consultation on this bill,
and consultation is a good thing. I note that consultation
commenced in October last year and that stakeholders
were asked to make their submissions by 1 February
this year. Quite significant consultation has taken place
with regard to this bill. It is a necessary bill. We need to
move with the times in terms of electronic
conveyancing, and the details of the bill facilitate that.
These sorts of bills do not cover the more interesting
subject matter the Parliament deals with, but it is
necessary to bring these reforms forward. I am more
than happy to commend the bill to the house.
Mr CARBINES (Ivanhoe) — The Labor Party is
not opposing the Transfer of Land Amendment Bill
2014. The purchase of property is one of the most
significant financial investments Victorians can make,
and the oversight of those arrangements, particularly
around conveyancing, is very important. People scrimp
and save towards significant investments, including for
property transactions around the sale and acquisition of
land. The four main effects of the bill are that it makes
processes of paper and electronic conveyancing more
similar; it phases out the use of paper certificates for
land titles and phases in electronic conveyancing; it
helps protect registered property owners against
fraudulent mortgages; and it updates the language in
and repeals obsolete sections of the Transfer of Land
Act 1958.
The process of moving to e-conveyancing was like a lot
of other areas where we have sought to be more
transparent, streamlined and efficient, whether it be
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HealthSMART or other areas like e-health records.
These issues often present challenges and are not
straightforward and simple. Perhaps in 2014 working
through the arrangements around e-conveyancing in
Victoria — picking up on national arrangements, as
other states are doing — still presents many challenges
and is not necessarily straightforward and simple, so
Labor expects the government to outline what
assurances there are and what monitoring of these
changes there will be to make sure the intentions
outlined in the bill are met through the application of
the legislation. We expect the government to outline
how e-conveyancing will be measured and monitored
to make sure it works effectively.
One of the issues around conveyancing that often
comes up is the cost to the consumer. Going back a
couple of years, there was an article in the Australian of
15 June 2012 under the headline ‘All sides slam
e-conveyancing’, which perhaps shows how far some
of these issues have come in the last couple of years.
The article says:
A critique of the rules by the Australian Institute of
Conveyancers, which represents non-lawyer conveyancers, is
broadly in line with objections raised by the legal profession.

For example:
… the institute considered the model operating requirements
and the model participation rules ‘do not offer any savings —
rather they are likely to bring further costs to a conveyancing
transaction’.

I think the modernisation and streamlining of IT around
these e-transactions is critical for Victorians. We also
want to make sure there will be value for consumers
and value for Victorians. That is an area the minister
needs to outline in more detail. We need to know not
only how we are going to drive efficiencies in
administration but also how consumers will benefit
from this modernisation, how some of the
inconsistencies will be weeded out as we move to full
e-conveyancing in the long term and how to meet a
range of those national obligations.
In 2002 the Victorian government began work to
introduce Electronic Conveyancing Victoria (ECV). In
2005 the National Electronic Conveyancing Office was
established to help states and territories bring in a
unified electronic conveyancing system. ECV was
launched in Victoria in 2006. Under national
agreements in 2008, states were able to work towards
introducing a national system of electronic
conveyancing that would eliminate the need for paper
transactions, and this legislation helps us do that. In
2010 National e-Conveyancing Development Limited
changed its name to Property Exchange Australia
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(PEXA), which is the operation with which we are
working through these changes now.
In 2013 PEXA began to be used in the Australian
market, with banks allowed to conduct single-pay
transactions such as new mortgages, mortgage
discharges and refinancing. This year Victoria and New
South Wales will begin using PEXA, with the
remaining jurisdictions to come on board next year.
We welcome the changes. It is a further progression of
a process that has taken many years, but it is about
getting it right. It is also important to get some further
advice from the government about how these changes
in the Transfer of Land Amendment Bill will be
monitored to make sure we are bringing about
efficiencies in conveyancing practices. It is particularly
important to provide greater clarity, greater certainty
and greater cost savings to consumers, and that is
probably the sign of success in this area.
As we have seen in a range of other areas of
government administration where we have tried to
bring in greater electronic data management, these are
challenging areas that often are not completely
successful and can undermine public and consumer
confidence. There will be a need to provide to the house
a greater understanding of how the implementation will
be monitored and assessed and whether further changes
are required, because this is an area that affects
Victorians and their greatest expenditure on some of
their most significant assets. It is important that they
have confidence in the system and feel they will be able
to get the advice they need and make the savings they
desire as we move to a modern, 21st century
arrangement for e-conveyancing services. I commend
the changes in the bill to the house.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this evening to talk on the Transfer of
Land Amendment Bill 2014. Coming from a farming
background, it is very appropriate that I speak on this
bill. As we know, people are young when they start off
in farming. They buy a farm and accumulate more
farms as they go on to make them — —
Mr Pakula — Speaker, I draw your attention to the
state of the house.
Quorum formed.
Mr WELLER — As I was saying — —
An honourable member — Eloquently saying!
Mr WELLER — Yes, as I was eloquently saying,
people in the farming industry undertake many
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transactions involving land transfers because as they
increase their farming business they acquire bigger
farms. I well remember the first farm purchase I was
involved in. My father and I walked and drove all over
the property. It was 130 acres or 56 hectares; I am not
quite sure. It was 1985, if I remember correctly. It was a
neighbouring farm and we bought it off the owner, Bill
Smith. Bill was a great bloke and a good neighbour,
and his farm was for sale. He was looking to sell it to a
young bloke so I bought it. The transfer of land was
obviously part of the deal.
Given that land transfer is an important part of the
industry, we need to facilitate the rationalisation of
transfers so that it is not an unnecessary cost burden on
the industry. It is a similar situation to young people
buying a house. Many people buy several houses. They
buy their first house, then they upgrade to a bigger
house. As they get older they may want to buy a
smaller house. It is important that the process is
streamlined.
Ms Beattie — Then they might buy a much smaller
plot.
Mr WELLER — The member for Yuroke talks
about buying a plot where you could put a much
smaller place.
Where we can, we must minimise the costs and
simplify the conveyancing process. This bill facilitates
efficiencies in the conveyancing process by enabling
the phasing out of paper certificates of title and the
adoption of the same requirements for paper
conveyancing as for electronic conveyancing. Here we
are in 2014 and a lot of things are done electronically
these days. The move to electronic conveyancing will
save on paper as we will not be cutting down trees to do
these jobs. It makes sense, and this government is
moving with the times. I am pleased to hear that
members of the opposition are agreeing to this bill.
They are supporting the government in reducing costs
and simplifying the process.
The bill facilitates nationally consistent conveyancing
practices by enabling the registrar of titles to establish
requirements for conveyancing which, as far as
practicable, are consistent with those of other
jurisdictions. As you know, Speaker, I come from the
seat of Rodney, which is on the border of New South
Wales. I see that my colleagues the member for Murray
Valley and the member for Benambra are in the
chamber, and I can say that for many years we have
experienced cross-border anomalies. It is important to
get a nationally consistent conveyancing practice
because many people in my area either own or may buy
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land on the New South Wales side of the border. They
want a simple process for doing business both in
Victoria and in New South Wales so that there is no
unnecessary duplication of paperwork or, in this case,
electronic conveyancing. It needs to be simple so the
professionals understand what needs to be done and the
transfer can go through easily.
As I said, this bill improves the efficiency and equity of
the compensation scheme for fraudulent mortgages. We
want to make sure that the state is not paying for
fraudulent mortgages when it is not the state’s fault.
This legislation will improve the system so that the
state no longer has to foot the bill unnecessarily in those
situations and will put in place safeguards so that it will
not be as easy to have fraudulent mortgages.
The bill also makes several minor changes to the
Transfer of Land Act 1958 so that it operates more
effectively. Once again, we are about making these
things better. Currently the requirements and
procedures for electronic conveyancing are different to
those for paper conveyancing. The bill facilitates
substantial consistency between the requirements for
paper and electronic conveyancing transactions. It will
facilitate a smooth transition between and efficiencies
among the two lodgement media, and it will avoid
complexity and cost in the conveying industry in
dealing with two separate processes and requirements.
Because over time there are lots of transactions, there is
a need to make sure we do not have an unnecessary
burden on businesses or on people buying their first
house, upgrading or downsizing. We need to take the
costs out. Over time, other Australian jurisdictions are
expected to enact legislation to align their paper
conveyancing requirements with the electronic
conveyancing requirements. Once again this is very
important — we need to be in line with the other states
in Australia so that if a Victorian is going to buy a
parcel of land, whether it be in South Australia,
Tasmania, New South Wales or somewhere else in
Australia, they know the procedure will be consistent
with what they have been dealing with in Victoria.
The requirements for electronic conveyancing are
nationally consistent, therefore each jurisdiction
aligning its procedures for paper conveyancing with
those for electronic conveyancing will achieve a
substantial degree of national consistency. Currently,
for most conveyancing transactions to proceed, the
relevant paper certificate of title must be produced,
which is another cost. We are taking the costs out so
that it is cheaper to do business here in Victoria — and
we want to attract business to Victoria. We need people
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to come to Victoria, because it is the place to do
business.
The long-term plan is to phase out paper certificates of
title, because the introduction of other safeguards — for
example, verification of identity requirements — will
alleviate the need for paper certificates of title. This is a
step in the right direction, but we accept that to go too
many steps at one time could make things confused and
could be difficult. We accept that there needs to be a
phasing-in process, and that will be undertaken.
Phasing out of paper certificates of title also offers
considerable cost savings to industry; again, we are
taking the costs away so it is cheaper to do business
here. It is proposed to allow time for the new
safeguards to be fully implemented within Victoria
prior to paper certificates of title being phased out.
In concluding I note that, coming from the farming
industry, I think it is important that we do not put in
additional costs when people are transferring their land,
whether they are growing their business; whether they
are retiring — and these costs will mean they will have
less for their superannuation, because land is
superannuation when it comes to farming; or whether
they are downsizing their house so they can invest
money rather than have it tied up in the house, and they
have reached the stage of wanting a smaller house. We
are making it simpler and cost effective so that Victoria
will be the place for people to come to live and do
business.
Ms BEATTIE (Yuroke) — I rise to make a few
brief remarks on the Transfer of Land Amendment Bill
2014. I remember speaking in the house on this type of
bill before — this is a natural flow-on of systems being
improved continuously and legislation surrounding
such changes being enacted. This bill amends the
Transfer of Land Act 1958, and it will have four main
effects. It will make the processes of paper and
electronic conveyancing much more similar to each
other; it will phase out the use of paper certificates for
land titles and phase in electronic conveyancing; it will
help protect registered property owners against
fraudulent mortgages, which I will talk about a little bit
later; and we hope it will also increase the act’s
effectiveness by making other minor changes such as
updating the language and repealing some obsolete
sections of the act.
It has been said by other speakers, and I certainly agree
with these comments, that a property, whatever the
type, is probably the biggest purchase a person will
make in their life. They may make several purchases, as
has been said. They may start off with a small
apartment, as seems to be quite fashionable now, then
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as family needs change they might move to a house,
then perhaps update their house as the family grows,
then move back to a small apartment and finally end up
with that very small plot that none of us really wants to
buy at all. It is the biggest purchase people will make,
so it is really important that everything is done
properly. There have been a couple of cases of
fraudulent titles recently.
Most people think that paper certificates have been the
only common form of title, but very many years ago
there were the old law titles, some of which were
actually ink on sheepskin. I do not think too many of
them have survived to now, and I certainly hope they
were eventually converted to paper and have since been
digitised. Victoria has led the way in electronic
conveyance as well as paper conveyance. We all
understand that electronic conveyance is much cheaper
and more efficient than paper conveyance, so the use of
the electronic system is expected to increase.
Nonetheless, we should always have a plan B or a
fallback position by having those paper titles available
should the titleholder wish to have that. It is envisaged
that in the foreseeable future many people will still use
paper conveyance during the transition to digital.
On this side of the house we recognise that we need to
transform our system and increase the efficiency of the
way in which land titles are processed, but we also have
concerns about cybercriminals and understand the need
to keep a close eye on what happens in relation to these
people. We also want to keep a check on the financial
institutions, which do not really check on who they are
dealing with. That said, Labor certainly recognises that
it is time to transfer to electronic conveyance. All in all,
this is a modernisation of the act, and I expect that
sometime in the future others will be talking about
further efficiencies that could be made.
Many stakeholders made submissions during the
consultation process, and I will name a few of those for
the record: the Mortgage & Finance Association of
Australia, ZipID, quite naturally the Law Institute of
Victoria made a submission, the privacy commissioner,
SAI Global, the Australian Bankers Association, the
Real Estate Institute of Victoria, the Australian Institute
of Conveyancers, Veda, Australian Financial Councils,
LeadPoint Mortgage Services and National
E-Conveyancing Development Limited. They are some
of the stakeholders who made submissions to the
consultation process, and I congratulate them on their
input. This is a good bill. It modernises the Transfer of
Land Act, and I commend it to the house.
Mr WATT (Burwood) — I rise to speak on the
Transfer of Land Amendment Bill 2014, which makes
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a number of amendments to the Transfer of Land Act
1958. Interestingly, I did a bit of research on the year
1958 to find out what was happening back then. On
31 May 1958 Henry Bolte was once again elected as
Premier of Victoria. On 22 November 1959 the
Liberal-Country Party coalition, led by Robert Menzies,
defeated Labor 74 to 45, the largest federal election
victory since Federation. That was also the first federal
election count to be televised. We are talking about
quite some time ago.
We are also talking about a time when some of the
most renowned songs in Australia were written,
including ‘Pub With No Beer’, by Slim Dusty.
An honourable member interjected.
Mr WATT — We have moved on:
There’s-a nothin’ so lonesome, morbid or drear
Than to stand in the bar of a pub with no beer.

I do not know whether the member has ever been to a
Labor Party conference at which there are no policies.
That would be dull and dreary too. Nonetheless we
move on. Interestingly enough Monash University was
also founded in 1958. My point in raising all of this is
that we have certainly moved on.
Moving on to the subject of paper transactions and the
electronic age, if you think about some of the
technology we have these days you realise the security
around it is very important, as is the ability for us to
move from a paper-based system to an electronic one.
We as a government were elected on a policy of
reducing red tape. This bill is certainly one measure that
will reduce red tape and improve efficiencies by
moving us into the digital age. As I read through the
bill, I was comforted by two things: I did not see the
word ‘smart’ and I know the Labor Party did not put it
together, so obviously it is going to go fairly well.
The bill makes some changes to the Transfer of Land
Act 1958. Some of these amendments are quite minor
so that the act can operate more effectively. Some
members have talked about how the bill will facilitate
efficiencies in the conveyancing process by enabling
the phasing out of paper certificates of title and the
adaption of the same requirements for paper
conveyancing as for electronic conveyancing. Those
opposite have also talked about the long-term
discussion at Council of Australian Governments
(COAG) regarding the need for uniform processes
throughout Australia. I am on the record as saying that
not everything in Australia necessarily needs to be
uniform. I am a very big supporter of competitive
federalism. However, in this case we have a good
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outcome. The bill facilitates a nationally consistent
conveyancing practice. I appreciate the fact that given
this issue has been discussed over the course of two
governments, this would also have been talked about at
the federal COAG level.
As I said, the bill facilitates the phasing out of paper
certificates of title. It gives the Registrar of Titles the
power to set requirements for paper conveyancing,
introduces priority notices, streamlines the process
relating to mortgages, provides that a mortgage in its
variation or transfer will be void if the mortgagee fails
to take reasonable steps to verify identity, limits the rate
of interest due on a fraudulent mortgage to a rate that
represents reasonable borrowing costs, and makes
several other minor amendments, as I said previously.
As one who has purchased a couple of properties over
the last few years, I have always found it interesting
that in this technological age our transactions are still
made using paper rather than electronically. I have
always thought that to be quite interesting. I might have
bought a few properties, but I have sold the same
number as I have bought, so I will not go into that too
much.
I wish to speak about the part of the bill that concerns
changes to mortgage provisions. In particular, the
Transfer of Land Act 1958 provides that the state will
compensate innocent parties who incur losses as a
result of the registration of a fraudulent or erroneous
instrument. I am not sure how widely known this part
of the act is. Situations have arisen in which a
fraudulent mortgage has been registered because a
financial institution has failed to properly verify the
identity of the transacting party. I do not know what
people would think about a bank that failed to do its job
properly and thereby incurred a loss. At present if a
bank fails to do its job properly the current system
effectively provides that it does not matter because
people will still get their money back and the state will
fix the error for those people. I do not know how many
people would have thought that that was the case. Quite
frankly I was not aware of such situations until recent
times. The government is rectifying these situations so
that that will not be the case in the future.
The bill provides that a mortgage will be void for the
purposes of the Transfer of Land Act if a mortgagee has
failed to properly verify the identity of the mortgagor,
which is reasonable and what people would generally
expect. This will mean that an innocent registered
proprietor will no longer need to repay the fraudulent
mortgage, and thus will not need to claim
compensation. As I said, this reform will be seen to be
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reasonable, and some people might think it was
currently the case.
The bill also reforms matters relating to financial
institutions who enter into fraudulent mortgages with
interest rates far in excess of the norm. I was somewhat
surprised by this. During their contributions to the
debate other members pointed out that in some cases
those interest rates have been as high as 40 per cent per
annum, which is quite astounding. In his contribution
the member for Richmond spoke about the fact that
40 per cent is about double what we would expect the
interest rate on a credit card to be. A number of credit
cards have a much lower interest rate than 20 per cent.
In the case mentioned by the member for Richmond, an
interest rate of 40 per cent is well in excess of what
anybody would think reasonable. When compensation
was paid and the financial institution enforced the
mortgage against an innocent registered proprietor, the
state had to pay compensation accounting for that
interest rate. I am astounded that it could be 40 per cent.
Once again, the state will say that if it is going to pay
compensation, then it is not going to accept a 40 per
cent interest rate, which is reasonable, and I do not
think anybody would expect that that would be the
case.
Given that such compensation will come from public
funds and that members of the public would expect us
to do what is reasonable in the circumstance, the state
will pay approximate market interest rates that will be
limited to a bank’s accepted bill rate. Currently people
can borrow at an interest rate of 4.95 per cent, and even
less on a fixed rate. Having the state pay an interest rate
of 40 per cent is well in excess of that, and I do not
think many people would expect that to be the case.
This bill not only does a number of things that people
will see as logical as we move into the digital age but
also implements measures that people will think
reasonable in the circumstances. Some people will be
surprised to learn that some of this legislation’s reforms
are not currently law. I commend the bill to the house.
Debate adjourned on motion of Ms GREEN (Yan
Yean).
Debate adjourned until later this day.
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Party and is now a very competent and hardworking
chair of the Victorian Health Promotion Foundation.

Second reading
Debate resumed from 6 August; motion of
Ms WOOLDRIDGE (Minister for Mental Health).
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Tobacco Amendment
Bill 2014. I do so as Labor’s spokesperson on health
promotion, not purely as our lead speaker on health, as I
normally am in this chamber on health bills. As the
shadow minister for health promotion I am the lead
speaker for the opposition on this bill, and I am pleased
that the Leader of the Opposition has chosen to separate
health from health promotion in recognition of this
important area. The health portfolio should not be
dedicated only to the treatment of disease; there is also
a huge role for the prevention of disease.
The bill before us is a continuation of the great
Victorian tobacco journey, which had its origins in the
1980s. Victoria is recognised as a world leader in the
reduction of the use of tobacco. In the 1980s under the
Cain government the Tobacco Act 1987 was
revolutionary, and I stand here not only as the shadow
minister for health promotion but also proudly as one of
two members of this house who currently sit on the
Victorian Health Promotion Foundation. I am pleased
to note that the member for Forest Hill is in the house.
We have both had a very pleasurable journey as
members of the Victorian Health Promotion
Foundation, which is the board of VicHealth. I also
note that the member for Lowan is in the house and that
he is a former member of that board.
I attended a world health promotion conference in
Thailand last year, and it was very instructive. We take
for granted how much Victoria has led in this debate
and in the reduction of tobacco use. It is renowned all
over the world, and countries like Thailand and many
others, particularly in the Third World, are now picking
up the model we have of a separate agency that has its
own act and board, is independent of government and
takes the lead on health promotion, particularly in the
reduction of that harmful product, tobacco.
At the moment the board is chaired by Mark Birrell,
who in 1987 was pivotal in the passage of the Tobacco
Act. The establishment of the Victorian Health
Promotion Foundation was led by the Cain
government, but it would not have come about without
cross-party cooperation, and I pay tribute to Mark
Birrell, a former member of the other place who was
then the shadow Minister for Health for the Liberal

The Tobacco Act was revolutionary in 1987, and on
this side of the house we are pleased to see that to this
day it continues to be progressively reformed in line
with community expectations and it continues to protect
people from the harmful effects of smoking. The harm
associated with smoking is well documented and well
recognised by the community. We know that every
cigarette destroys lung tissue and that 80 per cent of
lung cancer cases are caused by smoking. We know
that the impact of tobacco use stretches far and wide
across our community. Tobacco is responsible for
almost 4000 deaths in Victoria each year and costs the
Victorian community over $5 billion annually in health
care and social costs. Some 25 years ago almost 40 per
cent of the community smoked, and we have more than
halved that figure in the years since, but despite the
reduction in the consumption of tobacco, smoking rates
remain high in areas of disadvantage. The statistics are
clear and show that the range of tobacco reforms are
helping to reduce the number of smokers in Victoria.
Current adult smoking rates in Australia are 17.5 per
cent of the population, so we can be very proud that in
Victoria they are 13.3 per cent. So the reforms are
working.
To see smoking rates going down is encouraging, but
there is always more to be done. Despite the progress of
reform, the impact of tobacco is still sobering. Tobacco
is still the leading cause of preventable death in
Victoria, causing a wide range of cancers, heart disease,
stroke, chronic bronchitis and emphysema. There is
strong evidence that reductions in the prevalence of
adult smoking in the Victorian population are achieved
by a combination of legislative reform, education
programs, support through our fantastic primary health
services and antismoking social marketing campaigns.
Helping to protect Victorians from the harmful effect of
tobacco use should be a high priority for all state
governments, no matter what their political colour.
In terms of what has been done in the past — and I will
turn to the bill before us, but I think it is important to
look at the reforms that have been achieved through
previous legislation — during Labor’s term in office we
are proud to have introduced many major tobacco
reforms including banning smoking inside pubs and
clubs, at workplaces, removing the display of cigarettes
in shops and banning smoking in cars with kids.
I began work at age 18 as a public servant in the
taxation office, and I think taxpayers would have been
pretty horrified at what I saw there. These days we
think of workplaces as having everything computerised,
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whereas in those days everything was on paper. There
were not even that many typed tax returns — almost all
were handwritten. We see piles of work and bills in
front of the clerks here in Parliament, but when I first
started work at the taxation office the piles there
probably would have been double the height of what
we see in front of the clerks now, and the majority of
people probably smoked at the cluster of desks we sat
around. Not only was the health of those people put at
risk but so were taxpayers records! Fortunately I did not
see any of those tax returns go up in flames, but I would
not have been surprised if it had had happened,
particularly in some of the filing areas.
To continue recapping past reforms, the reforms
addressing youth smoking, such as those that increase
the penalties for selling cigarettes to minors, were
introduced in November 2000. Smoke-free dining laws
were introduced in July 2001. Smoke-free shopping
centre laws were introduced in November 2001.
Further restrictions on tobacco advertising and displays
within tobacco retail outlets were introduced in July
2001. Smoking restrictions in licensed premises,
gaming and bingo venues and the casino were
introduced and adopted in September 2002. Smoking
bans in enclosed workplaces, at under-age music and
dance events and in covered areas of train station
platforms, tram shelters and bus shelters were
introduced in March 2006. Bans on buzz marketing and
non-branded tobacco advertising were introduced in
March 2006. A further strengthening of laws to enforce
the ban on cigarette sales to young people occurred in
March 2006. Smoking bans in enclosed licensed
premises were introduced in July 2007.
On 1 January 2010 a ban was introduced on smoking in
motor vehicles carrying children under the age of 18.
Bans on the sale of tobacco from temporary outlets
were introduced on 1 January 2010. A power for the
Minister for Health to ban tobacco products and
packaging that appeal to young people, non-tobacco
products that resemble tobacco products and any other
product the nature or advertising of which might
encourage people to smoke was introduced on
1 January 2010. A ban on the display of tobacco
products in retail outlets, with the provision of an
exemption for specialist tobacconists and airport
duty-free shops, was introduced on 1 January 2011.
Of course these provisions all came after that great
event, the introduction of VicHealth 25 years ago. That
body was established to buy out all tobacco advertising
in sport. That has meant that we have had a great
connection between the Victorian Health Promotion
Foundation, or VicHealth, and sport and recreation and
the arts.
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In terms of what has been done since the change of
government in 2010, the Baillieu and Napthine
governments have introduced smoke-free patrolled
beaches, banned tobacco from shopper loyalty schemes
and banned smoking on public transport platforms,
skate parks, sporting grounds and children’s
playgrounds. However, they have also won the
Australian Medical Association Dirty Ashtray award
three times as the state that has taken the least action on
tobacco.
We welcome the introduction of this health bill today. I
draw the house’s attention to a media release of
4 August from the Honourable David Davis on behalf
of the government. I am holding the press release in my
hand, for those who are watching. It is headed
‘Coalition to introduce smoke-free dining’. There was
quite a bit of fanfare and media coverage of this
proposal around that time. Surveys have shown time
and again that upwards of 80 per cent of the population
want to see smoke-free dining introduced in outside
areas as well as indoors. This bill does not do that.
Despite that press release saying that smoke-free dining
would be introduced, that is not what we are debating
here today.
The purpose of this bill is to amend the Tobacco Act
1987 to prohibit smoking in specified outdoor areas and
within 4 metres of the entrance to certain facilities. The
aim of these amendments is to further denormalise
smoking in our community. I think anyone, even if they
do not smoke or if they are a smoker trying to give up,
would be concerned about this. One of the things that
many people complain about is that there are particular
buildings and premises where smoking is not welcome
but still occurs around the entrances to those buildings.
There are a number of members of Parliament who
cannot break the habit. Where are the members for
Benambra and Kew? Every time I see them I say,
‘Please give up. Even though you are on the other side,
I do not want you to go to an early grave. I want to
continue to argue about the matters we disagree on. I
want you to be healthy’. I say the same thing to
members on my side who have not been able to break
this terrible habit.
The ACTING SPEAKER (Dr Sykes) — Shame!
Ms GREEN — I agree with you, Acting Speaker,
when you say ‘shame’. We need to support these
members who have not been able to give up this habit,
because we want them to be able to do the jobs they do
here.
All schools will now be required to be smoke-free at all
times. This is something that will be welcomed by all
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parents and teachers, whether or not they are smokers.
The smoke-free area will be not just at the schools but
within 4 metres of their entrances. Currently this ban in
government schools is the subject of a ministerial order,
but now it will be legislated and apply in not just
government schools but all schools.
Kindergartens and childcare centres will be required to
be completely smoke-free. However, the ban will apply
only when the sites are being used for the provision of
education and childcare services. A number of
communities, particularly small ones, use those
facilities for weddings, birthdays and so on. When they
are being used for private functions the ban will not
apply. Premises where family day care is provided will
be excluded from the ban. Most independent and
Catholic schools, as well as childcare centres and
kindergartens, have their own ban in place, but this
change will put the ban into legislation.
Smoking will also be banned within 4 metres of the
entrance to children’s indoor play centres. We have an
indoor play centre in the Doreen community and
another one in Wallan. They offer a great service to
families in those communities, with another form of
education and play that is not necessarily screen based
but simulates kids’ minds. It is really important that
children are not subjected to smoke. As they are
enclosed workplaces, smoking is already banned inside
the centres, but the ban will now be extended to outside
the premises within 4 metres of their entrances.
It will be an offence to smoke within 4 metres of the
pedestrian access point of Victorian public premises,
which are clearly defined in the bill. They include
Parliament but not electorate offices. However, I will
certainly be encouraging all visitors to my electorate
office to adhere to this ban. Courts, public hospitals and
community health centres are listed in the bill. Many
people seeking treatment, whether it be for a
smoking-related disease or not, have been quite
astounded to see the number of patients, visitors and
staff who congregate around the pedestrian access
points of public hospitals and community health centres
to smoke. The opposition certainly welcomes this ban
because it really is anachronistic to have something so
dangerous to one’s health occurring so close to the
pedestrian access point of a health facility. The bill lists
government departments and also special bodies such
as the Independent Broad-based Anti-corruption
Commission, the Victorian Civil and Administrative
Tribunal, the Victorian Auditor-General’s Office and
the Victorian Electoral Commission.
The maximum penalty for all the new offences in the
bill is 5 penalty units, which is currently $730.
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On-the-spot fines of 1 penalty unit, currently $147, will
be the most likely way of enforcing the ban.
Exemptions to the new ban will apply so that someone
who is within 4 metres of the entrance of the public
premises identified in the bill and is smoking in a car or
at an outdoor cafe will not be breaking the law. ‘No
smoking’ signs will be required to be displayed at all
the premises identified.
The bill quadruples the penalties for retailers and
wholesalers possessing illegal tobacco, smuggled goods
or goods for which an excise has not been paid. It
amends the powers of inspectors to allow for entry to
premises to enforce the new sections of the amended
act to which I have referred. As with the Tobacco Act
1987, council environmental health officers will be
empowered to enforce the legislation, but as noted by
the departmental officers in the briefing this law will
most often be self-enforcing.
The opposition also sought advice from the minister’s
staff and departmental officers about how the new
provisions will be communicated to the community,
and we were assured that a communications strategy
will surround this, which is really important. It will not
only ensure that the new provisions are known, but will
reinforce the harm that smoking does to members of the
community who are unable to kick the habit.
I will quote from a Herald Sun editorial of 5 August
after the government made the announcement. Under
the heading ‘Butting out is a great idea’ it states:
There is no doubt smoking kills you.
Nearly 4000 Victorians lose their lives to tobacco-related
diseases every year.
There is also no doubt being exposed to passive smoking kills
you.
The US Surgeon-General’s report on second-hand smoke
found there is no safe level of exposure to it.
So there should be no doubt the state government is doing the
right thing by moving to ban smoking in outdoor dining areas.

The Herald Sun thought that was what the house would
be dealing with. Sadly we are not, but the government
has indicated that it will move to legislate in its next
term.
Many members of the house and other members of the
community will have seen some very startling and
disturbing reports from the National Heart Foundation
of Australia. The foundation does a magnificent job in
making people aware of the signs of heart attack, but it
also makes us aware of the prevalence of
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cardiovascular disease in Victoria, and one of the key
contributors to that disease is smoking. As a regional
MP representing the area of Benalla I know that you,
Acting Speaker, will be very concerned about the
foundation’s media release headed ‘Not so lucky
country: snapshot shows hearts at far greater risk in the
bush’. It states:
Australians living outside capital cities are at significantly
greater risk (26 per cent) of the nation’s biggest killer,
cardiovascular disease … according to national data analysed
and mapped by the National Heart Foundation of Australia.

I encourage any members who have not looked at the
foundation’s website to do so. It is fantastic. Although
the data provided is not broken down by electorates, it
maps where the prevalence of cardiovascular disease is
low, indicated in yellow; in orange where it is medium;
and in dark red where it is high. The website has an
interactive facility so you can click on the various local
government areas of the state to see the risk factors for
cardiovascular disease, death and disability, including
being overweight or obese, having lower activity levels
and smoking. You can click on each one of the local
government areas to see the overall risks, but it also
breaks down each factor, and in this case we are talking
about smoking. There are also bar charts that rank each
of the local government areas in relation to their
cardiovascular disease risks, particularly smoking.
For those of us who want to continue the antismoking
message, and I think that would be all members in this
chamber, it is important to know which people in our
communities, townships and local government areas
may be at greater risk. At the outset of my contribution
to the debate I noted the Heart Foundation’s press
release of 14 August. It is particularly concerned that
the highest cardiovascular disease rates are in Ballarat
in Victoria, Western Creek in the ACT, the Central
Coast in New South Wales and the Hunter Valley in
New South Wales, where one in three people have
cardiovascular disease.
In relation to Victorian smoking rates, I mentioned
earlier that overall the rate of smoking is now down to
only 13 per cent, but it is quite disturbing that the
message is still not getting through to people living in
country areas, which places them at much greater risk
of cardiovascular and other circulatory diseases. In the
Pyrenees shire 31.4 per cent of people smoke, in the
Latrobe shire 29.6 per cent of people smoke and in the
Moira shire in the north-east 27.1 per cent of people
smoke. The local government area with the fourth
highest smoking rate is Knox, in the east of Melbourne.
It has around double the state average smoking rate at
26.7 per cent, followed by Greater Shepparton at
25.4 per cent, and — Acting Speaker, you may be
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disturbed to know this — the shire of Mansfield has a
smoking rate of 24 per cent.
I urge country members in the Parliament and those
who represent our outer suburbs to have a close look at
the cardiovascular disease mapping work done by the
Heart Foundation. Not only does it have deeply
disturbing implications for the life expectancy and
quality of life of these people and their children, but
also for people living in the country, who often live in a
more dispersed way, the likelihood that an ambulance
will get to them in the same time as it will in the city is
a lot lower. As members of this place it is important
that all of us redouble our efforts to reinforce the harm
that tobacco does to people’s life expectancy.
At the outset of my contribution to the debate I
commended the member for Forest Hill as a current
VicHealth board member and the member for Lowan
as a former board member. In March I congratulated
the member for Gippsland East on his ascendancy to
the ministry. Sadly no member of The Nationals put
their hand up to become the third member of
Parliament appointed to the VicHealth board. That is
disturbing, particularly after the figures I have just
outlined. I urge The Nationals not to let this happen in
the next term of Parliament. They need to talk amongst
their representatives, and the former member of the
board, the member for Lowan, should be counselling
his colleagues. The VicHealth board does not pay well;
we do not get an extra stipend. We do it for love and
because it is a great learning experience, and it means
we can convey better health messages.
One of the great strengths in the campaign to reduce
tobacco smoking rates in the state has been the ability
of MPs from the Labor Party, the Liberal Party and The
Nationals to work together, so it disturbs me that for
more than six months The Nationals have not taken up
that great VicHealth board position. It is a disservice to
those people living across rural and regional Victoria
who they represent in this place. It is not just me saying
this about tobacco smoking rates, it is also the Heart
Foundation, and its figures do not lie. I urge The
Nationals to redouble their efforts, not just by
supporting this bill but by doing a bit more in their local
communities. In recent months we have had joint
sittings of the Parliament, and there was no reason why
a member of The Nationals could not have stepped up
and taken a seat on the board; it is deeply disturbing.
On the Labor side, we are proud that we have not taken
any donations from big tobacco for many years. That is
something I am very proud of, but it is not something
the government parties could say. It is actually 10 years
since Labor accepted any campaign donations from big
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tobacco. In that time the Victorian division of the
Liberal Party has received almost a quarter of a million
dollars — $237 340 — from big tobacco, and The
Nationals have received $35 070. I urge the Liberal
Party and The Nationals to follow the Labor Party’s
lead and be more proactive. They should make sure
they do not get the Dirty Ashtray Award again. At this
time, I commend the bill to the house and wish it a
speedy passage

superiors in the organisation I worked for. If that person
smoked, it was bad luck for me, because I would be
enveloped in clouds of smoke. It is terrific that we in
Victoria and indeed throughout Australia and probably
the world have come a long way since those days. It is
important that we continue on with this journey. The
coalition government in Victoria is taking some terrific
additional steps forward to address the problem of
tobacco smoking in the broader community.

Mr ANGUS (Forest Hill) — I am pleased to rise
this evening to speak about the Tobacco Amendment
Bill 2014. The purpose of this bill is to amend the
Tobacco Act 1987 to prohibit smoking in specified
outdoor areas, to prohibit smoking in the vicinity of
pedestrian access points to certain places, to increase
the penalty at the foot of section 11A of that act and to
amend the powers of inspectors. The objectives of the
bill in round terms are to ban smoking within the
grounds of and at or near entrances to all Victorian
childcare centres, kindergartens or preschools and
primary and secondary schools; and at or near entrances
to children’s indoor play centres and Victorian public
premises, which includes all Victorian hospitals,
registered community health centres and certain
Victorian government buildings. The ban includes an
area within 4 metres of those places. The bill also
makes two minor technical amendments to the Tobacco
Act 1987 to quadruple the penalty for possession of
illicit tobacco by retailers and wholesalers to discourage
the trade in illicit tobacco and to amend the powers of
entry for inspectors to enhance enforcement of outdoor
smoking bans.

I am also a member of the VicHealth board, and I am
very pleased to be the Liberal Party representative to
that august organisation. VicHealth was established
under the Tobacco Act in 1987, with a particular
emphasis on the Quit campaign and smoking, and its
credentials established then have remained over all the
years since. It is interesting that even VicHealth is
continuing to fulfil a very important role in the
community by advising the government on issues
relating to various aspects of Victorian health and
certainly on the issue of smoking.

As the previous member has outlined, smoking remains
an issue of significant concern in the state. In Victoria
smoking claims approximately 4000 lives each year
and costs approximately $2.4 billion in direct healthcare
costs and lost productivity. The evidence available
suggests that there is no safe level of exposure to
tobacco smoke. This government is committed to
reducing the prevalence of tobacco-related illness and
disease in Victoria through reducing exposure to
second-hand smoke, denormalising the use of tobacco
and ultimately reducing the proportion of people who
smoke.
As did the previous speaker, I can remember that when
I started my working career I would catch public
transport into the city and many the person next to me
on the bus lit up. The back of the bus was a very
confined space. I may as well have been smoking
myself considering the amount of passive smoke that
came in my direction. Similarly I can remember back in
the bad old days when many people smoked in
workplaces. I would go to speak with one of my

One of the documents I want to refer to is an advice to
the Minister for Health on smoke-free outdoor areas
and other interventions to reduce the youth uptake of
smoking dated June 2013. This VicHealth document is
entitled Victoria Doesn’t Want Its Children to Smoke. It
is another excellent production by VicHealth.
This paper provides advice to the Victorian Minister for
Health on a range of matters, including smoke-free
outdoor areas and associated interventions to reduce the
uptake of smoking among young people in Victoria and
other related matters. It is interesting to note that the
results and findings from the work done last year
demonstrate that Victorians want smoke-free areas,
particularly where families and children congregate,
and they do not want their children to smoke. The
message for the community is very clear, and as
legislators we are empowered and encouraged by those
sorts of research documents to continue on this journey
to attempt to drive down the prevalence of smoking in
the community.
This document notes that:
There is consistent and strong evidence that effective youth
smoking prevention requires a comprehensive multifaceted
approach that involves a range of coordinated and mutually
reinforcing interventions, including legislation for smoke-free
environments.

VicHealth talks about a range of approaches, and
clearly that advice has been well received by the
government as part of the ongoing strategy to try to
address this significant community problem.
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Each year the government commits over $8 million to
an integrated and comprehensive range of tobacco
control measures, including smoking cessation services,
research and evaluation, education, enforcement
activities and antismoking advertising, all underpinned
by the Tobacco Act 1987. The coalition government
has indeed been very active since November 2010. I
just want to touch on a few of the matters that we have
addressed and some of the legislation that has come
through this place in our endeavours to continue to
address this important area.
The government has amended the Tobacco Act in
many ways to ensure that infringements issued for
smoking in cars carrying children can be enforced by
the Infringements Court, effective from June 2011. We
have banned smoking on all patrolled beaches within a
50-metre radius of the flags, and that is effective from
1 December 2012. We have excluded tobacco products
from shopper loyalty and rewards programs, effective
from 1 March 2013. We have banned smoking at
outdoor children’s playground equipment, effective
from 1 April 2014. We have banned smoking at
outdoor skate parks, effective from 1 April 2014. We
have banned smoking at outdoor public swimming pool
complexes, effective from 1 April 2014. We have
banned smoking at sporting venues during organised
under-age sporting events, effective from 1 April 2014.
We have repealed the packaging of tobacco provisions
in light of the comprehensive commonwealth plain
packaging laws, effective from 1 April 2014. We have
created an offence to intimidate, threaten or assault an
inspector, effective from 1 April 2014. We have
allowed for the form of tobacco price notices and
boards to be prescribed, effective from 1 April 2014.
We have removed the ability to apply for specialist
tobacconist certification and therefore obtain the
tobacco product display exemption, and we have
allowed greater flexibility in the use and disclosure of
tobacco retailer information for communication
purposes related to tobacco retailer obligations,
effective from 1 April 2014.
We can see that there has been a very concerted effort
by this government and a comprehensive coverage in a
range of areas to address this problem in the
community.
It has been announced that Victorian prisons will be
smoke-free from 1 July 2015 and that a ban on smoking
in outdoor dining areas will be introduced in the next
parliamentary term. The government has also amended
a range of regulatory requirements, including the
Transport (Conduct) Regulations 2005, to ban smoking
on all raised tram platforms, effective from 1 March
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2014, and to ban smoking on all train platforms,
effective from 1 March 2014. The government has also
amended the Tobacco Regulations 2007 to require new
and updated graphic health warning signs to be used
next to retail price boards, and that was effective from
23 April 2013.
The government has also overseen the implementation
of a ban on the display of tobacco products in Victorian
retail outlets from 1 January 2011. The government
issued a ministerial ban order in November 2011
banning fruit-flavoured rolling papers, cigar wraps and
cigarillos on the grounds that these products may
appeal to children. This is part of a broad-ranging attack
on the problem of smoking in the broader community.
We have done a range of other things, but it is
interesting to note that smoking rates in Victoria — that
is, the prevalence of regular smokers — are at their
lowest ever: 13.3 per cent in 2012, down from 14.4 per
cent in 2011 and 21.2 per cent in 1998. The concerted
effort by this government and preceding governments is
certainly bearing some fruit. It is very important that it
does, because if people continue the habit, smoking
becomes an inevitable health problem.
With those few comments, I indicate that I think this is
an excellent piece of legislation. I commend the bill to
the house.
Ms KANIS (Melbourne) — I rise to speak on the
Tobacco Amendment Bill 2014, and I note from the
beginning that Labor is not opposing the bill.
It is difficult to speak on this bill without reflecting on
how far Victoria has come in relation to smoking.
Previous speakers have commented on their early
employment experiences and the prevalence of
smoking in those experiences. I also feel I need to share
my first employment experience, which was as a
15-year-old. My after-school job was as a check-out
chick at Coles. I remember that at every tea-break
everyone would go upstairs to the tearoom and smoke.
This was a workplace full of young people; I was 15,
and there would not have been many people over 18
working there.
Mr Delahunty — That was three years ago.
Ms KANIS — I wish it was three years ago. It was a
bit longer than that. There would be smoking in the
tearoom. You would go up there and encounter clouds
of smoke. Today when I reflect on that I shudder to
think about the danger everyone was put in. I am
fortunate in that I have never been a smoker and so
have never had to deal with trying to give up smoking.
One of the real dangers of tobacco and smoking is that
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there is no safe level of smoking; one cigarette a week
is not safe, and passive smoking is not safe. It is not
something that can be done at any safe level.
As a community we need to be doing what we can to
help people give up the habit or not take up the habit in
the first place. I welcome the amendments in the bill
that deal with smoking in areas where children are,
particularly childcare centres, playgrounds and schools.
A lot of the time children do not have the capacity to
choose where they are. We need to make sure that
children are safe and have a smoke-free environment
wherever they are. I note that this bill also deals with
smoking around public buildings. It is incumbent upon
government to lead by example in this regard.
In preparation for this contribution I was looking at
some of the statistics related to smoking. For those who
are interested, the Quit website breaks down annual
deaths by smoking by electorate. And so I am able to
say that in the electorate of Melbourne 92 out of the
794 deaths were smoking related. That is an
astronomically high number when you think that all of
those deaths were avoidable. All those deaths could
have been avoided by people not smoking or not being
exposed to passive smoking.
Of the sort of illnesses being caused by smoking, the
most prevalent ones are lung cancer, bronchitis,
emphysema, heart disease, cancer, stroke and mouth
and throat cancer. No disease is nice to have, but those
are all diseases that often cause a lot of pain even before
they result in death. When I look at the statistics,
11.6 per cent of deaths in Melbourne are caused by
smoking. The human cost is very large, and when you
combine that with the cost to the health system of
smoking, those costs really add up. While we have
come a long way since the 1980s and the introduction
of the Tobacco Act 1987, it is a shame to see that
Victoria has received the Australian Medical
Association’s Dirty Ashtray Award three times as the
state that has taken the least action on tobacco control
measures. Considering the death rates in Melbourne,
while most of our workplaces are safe and our schools
and hospitals are safe, there is still too much smoking in
our community, and that is causing pain and heartbreak
to individuals and their families, not to mention the cost
to the state.
In looking at some of the smoking rates, one of the
things that concerned me the most was the percentage
of smokers amongst Victorian secondary school
students. The most recent data I could find indicated
that in 2008 among 12 to 15-year-olds, 6 per cent of
boys and 7 per cent of girls were smoking; and among
16 to 17-year-olds those numbers jumped to 12 per cent
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of boys and 15 per cent of girls. Those rates are way too
high considering that it is completely unlawful for
children of that age to be smoking at all. To have such
high numbers of our young people smoking and
presumably addicted to nicotine is a shame, and we
should be doing more to try to reduce the problem.
I welcome the changes in this bill that try to address the
problems of smoking. I know that people who smoke
find it very difficult to give it up. Research shows that
one of the best ways to help people give up smoking is
to make it abnormal for people to smoke in places
where there are other people. I recall going to bars and
nightclubs as a young person — and as a not-so-young
person — and coming home that evening and then still
the next morning reeking of cigarette smoke, which
clings to your hair and clothes. Making it illegal to
smoke in bars and nightclubs does a lot to discourage
young people from taking up the habit, and if they have
the habit, it assists them to smoke less.
While it is not a state responsibility, I note in my
contribution the courage of the former federal
Attorney-General, the Honourable Nicola Roxon, who
introduced tobacco plain packaging legislation in
Australia. Plain packaging has been shown to have had
an impact on smoking rates in Australia, and that did
not come without political attacks on Ms Roxon when
she was Attorney-General or challenges to the
legislation by the big tobacco companies.
Many of us thought that the days of tobacco companies
fighting against the claims of people who were dying
from smoking-related illnesses were gone. I note the
great courage of Rolah McCabe, who took British
American Tobacco Australia to court in relation to her
addiction and her cancer — cancer which ultimately
caused her death. Her courage in staring down the big
money of those tobacco firms should be acknowledged.
I note and welcome the changes in this bill and the
progression they will make towards having fewer
people smoking in our community. I look forward to a
day when fewer of our children are taking up smoking
and fewer children are addicted to smoking. It is a habit
that will have a lifelong impact on their lives, so I
welcome this bill and wish it a speedy passage through
the house.
Ms WREFORD (Mordialloc) — I rise in support of
the Tobacco Amendment Bill 2014. The coalition
government is committed to protecting all Victorians,
especially children, from smoking. It is disappointing
that over 4000 Victorians still lose their lives to
smoking each year. Further to that is the impact on the
community of grief and illness as a result of smoking,
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which is enormous. Smoking is still the leading
avoidable cause of heart disease, cancer and respiratory
illness. Whilst a fall in smoking’s prevalence will see
this number decline over the years to come, we still
need to remain vigilant to stop young people from ever
starting the habit.
Smoking is now banned at and near outdoor public
children’s playground equipment, sporting venues
during organised under-age sporting events, in outdoor
areas of public swimming pools, at skate parks and on
patrolled beaches. These bans serve to give young
people an impression that smoking is not the norm, and
they help create a sense that smoking is not acceptable
to the broader community. We know that a significant
majority of Victorians are supportive of such
legislation, and it reinforces that the majority of people
do not like smoking. That is certainly the case in
Mordialloc. Outdoor bans also help to reduce ugly litter
in many locations, and this bill takes the next step in
banning smoking in outdoor areas near children.
We are determined to make places where our children
grow and learn smoke free. Research supports the view
that smoke-free areas play an important role in
changing attitudes to smoking among children and
young people; they reduce youth smoking uptake. The
bill amends the Tobacco Act 1987 to ban smoking at
and near entrances to and within the grounds of all
6400 Victorian secondary and primary schools,
preschools, kindergartens and childcare centres; and at
and near entrances to children’s indoor play centres and
Victorian public premises. This includes all Victorian
public hospitals, registered community health centres
and certain Victorian government buildings. The bill
also makes two minor technical amendments to the
Tobacco Act 1987: the penalty for possession of illicit
tobacco by wholesalers and retailers is quadrupled,
discouraging the illicit tobacco trade; and inspectors’
powers of entry are amended, enhancing their ability to
enforce outdoor smoking bans.
Our determination to ban smoking where children grow
and learn is based primarily on two aspects: we do not
want children exposed to second-hand smoke in any
environment, and we want children to understand that
smoking is harmful and not a good choice. Basically
this bill is really about harm minimisation. Combining
the actions in this bill with the existing provisions of the
act means that smoking will be banned entirely at every
Victorian childcare centre, kindergarten, primary school
and secondary school. That means no smoking will be
allowed indoors or outdoors at a private or public
school anywhere, at any time, at any school as defined
by the Education and Training Reform Act 2006. That
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means no smoking at any school in the Mordialloc
electorate.
We had to leave a touch more flexibility in the rules for
childcare centres, preschools and kindergartens because
some of them only operate at workplaces during school
holidays, for example. The outdoor smoking ban
applies to all education and care service premises — —
The SPEAKER — Order! The time appointed by
sessional orders for me to interrupt business has now
arrived. The member may continue her speech when
the matter is next before the Chair.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Bellarine Peninsula police resources
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Police and Emergency Services,
and the action I seek is that the minister meet with
representatives of the Bellarine community, including
council representatives, community organisations and
local police, to undertake genuine community
consultation and discussion in relation to the recent
significant changes to police services on the Bellarine
Peninsula.
I imagine that the minister would have no issue with
doing this as he has claimed in a number of media
releases that the changes that have been put in place in
Bellarine were a result of significant community
consultation. In fact in a media release of Friday,
8 August, the minister is quoted as saying, ‘Victoria
Police have listened to the views of the community and
introduced a streamlined system to ensure safety is their
priority’.
This release was issued just after local residents had
rallied against the changes, just after 4000 residents had
signed a petition against the proposed changes and two
days before the new system was put into place.
I remind the minister that these changes mean that
Portarlington, Queenscliff and Drysdale police stations
will only be opened for non-operational counter
services on two days a week, between 8.00 a.m. and
4.00 p.m. The changes also mean that Bellarine police
based at Ocean Grove will be part of the broader
Geelong roster. These changes will not see one extra
police officer based on the Bellarine.
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The minister talks about consultation, about these being
decisions of Victoria Police and about these changes
being a result of recent announcements by the Chief
Commissioner of Police. The fact is that the
downgrading of these police stations — that is what it
is, and that is how the community sees it — was
stitched up in the minister’s office a year ago, without
consultation and without care.
What I have here is a media release, on the minister’s
letterhead, dated Tuesday, 6 August 2013 — not 2014;
but 2013 — and headed ‘Coalition government
welcomes standard police hours across Bellarine
Peninsula’. It contains quotes from the minister, the
member for South Barwon and an upper house member
for Western Victoria Region, Mr Ramsay. This
document was prepared for release but was never
distributed, except to some select people. But what this
secret release from last year — 12 months ago —
indicates is that this government and this minister have
their fingerprints all over this decision to downgrade
and diminish the police services in Bellarine.
Interestingly enough the release actually outlines
exactly what transpired 12 months ago. The minister is
described as welcoming the new operating hours, and
the member for South Barwon is quoted as saying, ‘I
congratulate Victoria Police for listening to the
community’. I am not sure what community he was
referring to, but it was certainly not the Bellarine
community. It was not the 4000 people who signed the
petition, it was not the local police, and it was not those
who rallied two weeks ago. The government has been
caught out, embarrassed and shamed about this. It has
driven and welcomed this decision, and it has misled
my community. My community will not cop it.

Child and youth health funding
Ms WREFORD (Mordialloc) — I raise a matter for
the Treasurer. The action that I seek is for the Treasurer
to ascertain and advise me of the government’s
commitment to funding health services for children and
young people in my electorate and across Victoria.
Each MP has a particular policy area that is of special
interest to them. I am a mum to four now grown boys
and before entering politics I worked in health, so I
have a keen interest in children’s health issues. Even
relatively healthy boys will be boys. My children have
on occasion needed hospital care for things like broken
bones, a burst appendix and severe illness. Fortunately
Victoria has a world-leading health system.
In fact Victoria has just received full marks for its
health system under the formula that found us to be the
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world’s most livable city for the fourth year in a row.
While the rest of Victoria is proud of that achievement,
the opposition is on its own in wishing the result was
different. It would be delighted if we fell from the top
back to the position we were in under its watch, but we
have no intention of letting that happen.
Thanks to our sound economic management we have
not built white elephants like Labor’s desal plant. We
have the budgetary capacity to have a record health
budget. Good financial management means that we are
able to spend far more on health than Labor ever did
back in the times when Dictaphone Dan, now Leader of
the Opposition, was Minister for Health Daniel
Andrews.
The SPEAKER — Order! The member for
Mordialloc will refer to members by their correct title.
Ms WREFORD — At the time, health minister, the
member for Mulgrave, was too busy with the health
rorts scandal, funding cuts, the worst performing
hospitals in Australia, slashing ambulance staff,
90 000 people waiting for more than 8 hours in
emergency departments, the HealthSMART database
fiasco, calls for his resignation and more.
Today, in addition to record health funding, we have
the budgetary capacity to build health infrastructure.
My electorate is delighted that construction on Monash
Children’s hospital has commenced. Other hospitals
utilised by my constituents have seen significant
improvements too. There have been major upgrades at
Frankston Hospital and an expansion of services at
Sandringham hospital.
Of course our hospitals are made better by their
volunteers and a range of charitable, philanthropic and
fundraising groups. We are all aware of the Royal
Children’s Hospital appeal. It is outstanding, but it is
not alone — many worthwhile groups also raise funds
for children’s health services. Our community,
especially our young people, deserve great health
services, so I ask the Treasurer to advise of the
government’s commitments in relation to funding
health services for children and young people in my
electorate and across Victoria. I look forward to a
positive response.

Costerfield mine
Ms D’AMBROSIO (Mill Park) — The matter I
raise tonight is for the attention of the Minister for
Energy and Resources, and the action I seek from him
is that he start taking some responsibility as the minister
for mining and visit the many worried residents living
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near the Mandalay Resources gold and antimony mine
in Costerfield to address their concerns.
I refer to numerous health fears held by residents living
near the Mandalay mine. As the minister would already
know, tests of water tanks at farms in the region have
revealed a level of antimony contamination. Farmers
are worried for their health and that of their families,
but they are also concerned about the effect on their
business if any of their livestock have high levels of
antimony.
This is an issue that has been repeatedly brought to the
attention of the Napthine government and the various
ministers filling the relevant portfolios, including
energy and resources. Over the years a number of
people, including some of my Labor colleagues, have
raised these matters. In particular Mr Lenders, a
member for Southern Metropolitan Region in the other
place, raised the matter on 13, 14 and 15 March 2012
with the relevant responsible ministers asking them to
visit the residents of Costerfield. Not one minister
bothered to take up that request to visit residents in the
area — not the Minister for Agriculture and Food
Security, the Minister for Energy and Resources or the
Minister for Environment and Climate Change.
More recently an expert in environmental disaster
management, Andrew Helps, told the ABC that he
thought the government should declare a health
emergency and help remove antimony contamination.
On 21 May Mr Helps told the ABC:
The roofs of the houses need to be cleaned down, the
guttering needs to be cleaned out and tanks need to be
cleaned.

Mr Helps also said the Environment Protection
Authority, the Department of Health and the
Department of State Development, Business and
Innovation had failed in their duties.
The minister should be very familiar with these
requests for clean-up assistance. They are very similar
to those requests of his own community of Morwell
that he largely ignored during and after the Hazelwood
mine fire. We know that at the time the Latrobe Valley
Express headline screamed — —
Honourable members interjecting.
The SPEAKER — Order! Members are being very
disrespectful to the member for Mill Park.
Ms D’AMBROSIO — I do not mind, Speaker, I do
not mind at all. The headline screamed: where is the
Minister for Energy and Resources? At the time, of
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course, the member for Bulleen was the Minister for
Energy and Resources.
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Ms D’AMBROSIO — We have had countless
ministers in relevant portfolios ignoring the Costerfield
residents. The action I seek is very plain and clear. I ask
the current Minister for Energy and Resources to break
the drought, to get down to Costerfield and show the
local community that he actually has some care and
interest in the welfare of those locals.

Lowan electorate sporting facilities
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Sport and Recreation.
The action I seek is that funding be provided to assist in
upgrading sporting facilities in the fantastic Lowan
electorate, which I represent. Sport and recreation, as
we all know, is very important in Victoria. It is a big
part of our culture and our economy. In the country
regions, football and netball play a very important role
in getting more people more active more often. Football
and netball have come together in a lot of ways, and in
combination they are becoming much more powerful
units that can attract more people to play these sports.
One thing needed to enable people to play is upgraded
facilities.
I know from personal experience that the country
football and netball program is a fantastic program. The
government, the AFL, AFL Victoria and Netball
Victoria have all put money into it. This program
provides funding to assist grassroots country football
and netball clubs and associations and umpiring
associations to develop facilities in rural, regional and
outer metropolitan areas. As most of the people in this
house know, funding of up to about $100 000 is
available. Among the activities eligible for funding are
developing and upgrading football playing fields,
netball courts and lighting facilities. I am very pleased
that the government has been providing money under
this program right across Victoria, because local
football and netball clubs not only contribute to
community participation but also provide for healthier
and more active communities. They also mentor
players, coaches and volunteers. The upgrading of
football and netball facilities right across Victoria is
important.
I know of two facilities that are looking for funding.
One is in Hamilton, and it has applied through the Shire
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of Southern Grampians for $100 000 to install lights at
Melville Oval to achieve greater utilisation of the
facility, which will increase diversification and
participation in sporting and cultural events. The people
of Hamilton have done a lot of work on this; they have
raised money, they have a contribution from a good
benefactor and they are looking for support. The other
application is from Horsham Rural City Council for a
lighting upgrade at the Taylors Lake netball court. I
know this court has been upgraded, but the council is
looking for some funding to upgrade the lighting at this
facility. The people have raised some funds and are
looking for around $40 000 to help. Both of these
projects will increase participation and, importantly, get
more people more active more often in football and
netball.

Hume Global Learning Village
Mr McGUIRE (Broadmeadows) — My
adjournment matter is for the Minister for Employment
and Trade. My request is for the Victorian government
to join the collaborative model for jobs and training in
Broadmeadows.
In February I wrote to Prime Minister Tony Abbott and
Premier Napthine offering a coordinated bipartisan
strategy to ensure that the federal government’s
so-called ‘end of the age of entitlement’ did not also
deliver the end of prosperity and a fair go. The letter
proved prescient, with even former Liberal Prime
Minister John Howard saying the federal government
had failed the fairness test. Most other commentators
have since agreed. We have now seen the federal
Treasurer move to a position where he says that rather
than the end of the age of entitlement he wants equality
of opportunity, and I support that. I now call on the
Victorian government to join the well-established
model that has been created in Broadmeadows to
coordinate the three tiers of government, business and
civil society and to deliver better results and
opportunities for jobs, growth and for life.
The issues behind this, though, are still in play, and they
were referenced by Tony Nicholson, executive director
of the Brotherhood of St Laurence, in his speech at the
official opening of the first Kangan Institute youth
foyer, which was supported by the Victorian
government. He put it this way:
To my mind the policies proposed in the federal budget say to
disadvantaged young people, ‘We don’t believe the
academics and other experts who say that there are some
aspects about the modern economy that make it harder for
you to get a foothold in work than it was for me 40 years ago.
Sure we don’t have any well-founded evidence to suggest that
our policies will work, but so what? We think you have an
undeserved sense of entitlement, we think you are leaners not
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lifters, we don’t particularly care if you are without income
for six months, because we don’t believe you, and we don’t
believe in you’.

This is the head of the Brotherhood of St Laurence, an
organisation that is committed to working for an
Australia free of poverty. These are the issues at play.
They are most acute in my electorate, where we are
seeing the demise of manufacturing, particularly in the
countdown to the final days of manufacturing for the
Ford Motor Company. I call on the government to
become a partner in the Hume Global Learning Village
model — —
The SPEAKER — Order! The member needs to
provide clarification. He addressed a matter to the
Minister for Employment and Trade but then continued
to talk about ‘the government’. The member needs to
clarify what he wants the minister to do.
Mr McGUIRE — I want her to come to
Broadmeadows, to be a partner in this model, to
coordinate with the three tiers of government, business
and civil society, and to deliver a better opportunity for
jobs and growth. We need to have an intervention
where we actually deliver on these issues, particularly
because it is now a United Nations in one
neighbourhood, and we do not want people to feel
isolated or marginalised.

Koonung Reserve, Bulleen, lighting
Mr KOTSIRAS (Bulleen) — The matter I raise is
for the Minister for Sport and Recreation. The action I
seek is for the minister to provide funding for
floodlights for Koonung Reserve in Bulleen for the
benefit of the Manningham Cobras Amateur Football
Club. I recently met with members of the committee,
including Mr Kead Beauliv, general manager of the
club, who advised me of plans for the future of the club,
to build it up and to make sure that it survives into the
future.
The Manningham Cobras Amateur Football Club was
formed in 1996, following a merger between
Canterbury-North Balwyn and Bulleen United. The
committee members at the time met and identified
several areas that the club could improve on, as they
wanted the club to be the club of choice for Australian
Rules football participants — players and supporters —
in the Manningham community. In 2009 the club
developed a five-year strategy of improvement to be
achieved by increasing community participation,
increasing the supporter base and improving the quality
of the facilities available to the local community to
ensure that more people would use them. In recognition
of all the hard work that the club and the volunteers did,
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the club was awarded the bronze level accreditation in
the AFL Victoria Quality Club Program.
The lighting that is presently installed at Koonung
Reserve is very poor and is not conducive to attracting
more community involvement. Should the club be
successful in its request for money, there will be more
participation. The club also intends to establish a junior
football club within five years. That is why it has made
the application under the 2015–16 community facility
funding program for $75 000. The club intends to raise
the remainder of the money — about $105 000 —
through other sources. This is a great club. I ask the
minister to give the application serious consideration to
ensure that the club will continue to grow and to
provide the much-needed service that it presently
provides for the benefit of the Manningham
community.

Conciliation Assistants Representing
Employees
Mr SCOTT (Preston) — The matter I raise is for
the attention of the Assistant Treasurer. It relates to
concerns raised by the group Conciliation Assistants
Representing Employees in regard to the accident
compensation conciliation service within the
WorkCover system. The action I seek is that the
minister meet with the CARE Group, as it is known, so
that he can better understand and respond to its
concerns. The CARE Group was formed in 1996 by
WorkCover officers, mostly employed by Victoria’s
major unions.
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Wangaratta, close to the Ovens River, nestled in the
Ovens Valley — a great name for an electorate, I might
add.
I have worked with this community in many forms over
the last few years, and the community centre doubles as
the football and netball social rooms. The mighty Lions
play in the Ovens and King league. It is a terrific
league, but of all the football clubrooms I have played
in or against — dating back to when I was playing with
Catani in the Ellinbank and District League in
Gippsland, and then Katamatite in the Tungamah
League — I have never seen change rooms in such
poor shape as the ones at Whorouly. They are in
desperate need of refurbishment, and I hope we can get
some assistance for them.
However, you will not break the spirit of this great club.
I have assisted it by making sure that the Rural City of
Wangaratta gives it the support it needs. I now ask the
minister, who along with the former Minister for Sport
and Recreation, the member for Lowan, would have
seen the insides of more football clubrooms than nearly
any other person I know, to give Whorouly due
consideration when it comes time to look at how we
can assist sporting clubs in regional Victoria.
Whorouly is based at the foothills of the Victorian Alps.
I do not need to remind the minister that when the wind
blows, the rain falls and the wind chill factor is in single
figures, warm showers and good change rooms are very
important in our communities. Over the last few years
club president Alan McNeil has given me many tours
of the facilities, and he continues to live in hope that his
community will be rewarded in the near future.

The organisation operates the Fix WorkCover website,
and it has raised a number of concerns relating to the
accident compensation conciliation service, including
concerns relating to the proportion of claims in dispute,
which the organisation states as at October 2013 was
10.3 per cent, compared to the Australian average of
5 per cent. It has also raised concerns about the rates of
resolution and in relation to disputes involving weekly
payments, medical panels and an increase in the
number of these disputes. These are important matters,
and I believe the minister would do well to meet this
group in order to better understand the concerns it raises
about this important system.

I understand the minister’s time commitments and the
demands on his budget, but football and netball are the
lifeblood of this great community. Whorouly was not
able to get over Tarrawingee on the weekend. It only
managed to finish sixth. It is still in the finals, only on
percentage I might add, underneath Bright and Bonnie
Doon with 11 wins, but it will not be able to catch the
big three on the ladder in Glenrowan, Milawa and
Tarrawingee. However, we still have the opportunity to
make Whorouly no. 1 when it comes to clubrooms, and
I seek the minister’s support to do so.

Whorouly Football and Netball Club

Care With Me Inc.

Mr McCURDY (Murray Valley) — I am delighted
to raise a matter for the Minister for Sport and
Recreation, and the action I seek is that he provide
funding for the Whorouly Football and Netball Club,
which is in the Ovens and King Football and Netball
League. Whorouly is about 30 kilometres away from

Ms HALFPENNY (Thomastown) — I would like
to raise a matter with the Minister for Community
Services regarding the lack of support for and
recognition of the needs of children from culturally and
linguistically diverse (CALD) backgrounds, including
refugee children, in out-of-home care. The action I seek
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is that the minister provide funding for the organisation
Care With Me Inc., to meet the recommendations of the
Report of the Protecting Victoria’s Vulnerable Children
Inquiry. At least 13 per cent of children in out-of-home
care are from culturally and linguistically diverse
backgrounds, yet there are no programs or supports to
recognise their cultural and religious differences or to
assist foster carers to become aware of those cultural
and religious needs and the importance of identity.
One example that was given to me was of a child in a
highly anxious state, with significant language barriers.
The foster carer was very concerned for his welfare and
had no idea what was wrong. She sought advice from a
neighbour of a similar CALD background and
discovered that the child felt guilty and scared because
he had not been eating halal food, and he thought
something terrible would happen to him.
Justice Cummins identified these problems in the
Report of the Protecting Victoria’s Vulnerable Children
Inquiry. Recommendation 68 of that report states:
The Department of Human Services should improve the
cultural competence of integrated family services and
statutory child protection services, including —

I will not read them all, but the recommendations
include:
Requiring cultural competence to be a component of all
training;
Providing culturally appropriate training, assistance and
support to carers of children and young people …

And:
Encouraging local child and family services to draw links
with relevant culturally and linguistically diverse
communities …

Care With Me is currently an unfunded program driven
by the passion and commitment of volunteers who
themselves are from culturally and linguistically diverse
backgrounds. Volunteers also consist of university
students, community elders, health professionals and
people from the business community. The organisation
recruits foster carers from different CALD
communities, and provides training and professional
development programs for government and
non-government organisations that are responsible for
children in out-of-home care. It does all of this without
any money from any source other than fundraising with
the CALD communities themselves. Without proper
funding this program cannot really develop to its full
potential. This will mean that fewer families from the
CALD community will volunteer to become foster
carers and that there will be less understanding of the
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cultural and religious needs of children who are already
in very difficult and disadvantaged circumstances.

Nunawading social housing development
Ms RYALL (Mitcham) — I raise a matter for the
attention of the Minister for Consumer Affairs. The
action I seek is that she attend the opening of the
Housing Choices Australia new affordable housing
development in Nunawading. The event will be held on
12 September. In May last year the Napthine
government awarded $550 000 to Housing Choices
Australia to develop an affordable social housing
project for the disabled and disadvantaged. The grant
was made through the Victorian Property Fund, which
is administered by the Minister for Consumer Affairs.
In recent years the government, through the minister,
has made some substantial grants from the fund to
some very worthwhile affordable social housing
projects across the state. In many electorates these
grants provide safe, secure and affordable housing to
assist the most vulnerable and disadvantaged members
of our community.
I am glad to say that this development was recently
completed and will no doubt benefit people in my
electorate and those nearby. As the chair of the Family
and Community Development Committee — and I note
that the deputy chair, the member for Thomastown, is
in the chamber as well — I know it is very important to
make sure such housing facilities are available to
people who are disadvantaged or have difficulties in
their lives, whether it be because they are disabled or
for other reasons. I thank the Napthine government for
continuing its quest to build a better Victoria, and I
would welcome the Minister for Consumer Affairs
helping me open this wonderful social housing project
in my community.

Responses
Mr O’BRIEN (Treasurer) — I thank the member
for Mordialloc for raising a very important matter with
me. The member has asked that I inform her
constituents of the government’s commitment to
funding health services for children and young people
in her electorate and across Victoria. I acknowledge the
member’s strong interest in what the Napthine coalition
government is doing to deliver better health funding in
Victoria and to secure better health outcomes,
particularly for our youngest citizens.
On 10 August the coalition government released the
funding allocations to Victorian public hospitals
flowing from the 2014–15 state budget, and I am
pleased to advise the member for Mordialloc and the
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house that Victoria’s public hospitals will benefit from
an average funding increase of 5.1 per cent this
financial year, which is an increase of $607 million
over last year’s allocations. Since coming to office the
coalition government has increased funding to
Victorian public hospitals by $3.6 billion, which is a
massive investment in supporting the health system in
this state.
This reality contrasts sharply with the dishonest claims
made by the Labor Party to the effect that the Napthine
government has cut funding to the health system. As
these facts demonstrate, nothing could be further from
the truth, and as we move closer to the state election on
29 November, I suspect there will be many further
examples of false claims made by Labor which will be
exposed.
It was a little over a month ago, on 15 July, that the
member for Mordialloc joined me, the Premier, the
Minister for Health and other coalition members to turn
the first sod on the coalition government’s new
$250 million Monash Children’s hospital. The new
Monash Children’s will deliver leading paediatric
health care to the children and young people of the
south-east of Melbourne and eastern Victoria. This new
230-bed facility will ensure that more young Victorians
can receive the very best of care closer to their homes,
their families and their friends. The new Monash
Children’s hospital will of course complement the
extraordinary care and work being performed at the
Royal Children’s Hospital (RCH).
While the coalition government is proud of its
significant additional investment in children’s health
care, I wish to recognise the outstanding contribution
made by philanthropic organisations, which raise vital
additional funds for many hospitals in this state. I
particularly record my appreciation for the wonderful
work of two allied organisations, My Room and the
Children’s Cancer Centre Foundation (CCCF). My
Room was established in 1992 when a group of parents
joined together to raise funds to paint rooms in the
cancer ward of the Royal Children’s Hospital. From
that modest beginning 22 years ago, My Room has
grown and now makes an extraordinary contribution
towards supporting the paediatric cancer cause in
Victoria.
Together with its sister organisation, the Children’s
Cancer Centre Foundation, My Room has contributed
in excess of $42 million to the benefit of RCH, with
further funds raised for other cancer causes in Victoria.
This funding has improved the clinical care available to
children with cancer as well as improved their quality
of life. Significant funding for research into childhood
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cancers has also been undertaken through the
dedication and generosity of the many people who have
led and supported My Room and CCCF since their
inception. Indeed $22 million has been raised for the
refurbishment of the Children’s Cancer Centre at the
RCH, and projected contributions for the next three
years exceed $3.7 million.
I mention these particular organisations as examples of
the types of vital charitable and philanthropic work
being undertaken in Victoria which assists our hospitals
to provide a superb level of care to Victorians in need.
The contribution of these organisations to our hospitals
makes it essential that the public have full confidence in
their activities. For this reason, let me note my grave
disappointment that two members of this house have, in
seeking to score political points, questioned the
outstanding work of My Room and the CCCF.
By contrast with these slights, the facts are these. My
Room and the CCCF have at all times worked
collaboratively and with the support of the Royal
Children’s Hospital and the Royal Children’s Hospital
Foundation — a fact acknowledged by the Royal
Children’s Hospital. My Room is authorised to use the
RCH logo in its fundraising activities and identifies
itself as raising funds for the Children’s Cancer Centre
at the RCH.
With respect to the Fruits of Life ball held on 17 April
2014, it was attended by over 740 people, including
RCH staff. This ball raised $210 819.53, every cent of
which has been accounted for, subjected to professional
audit and distributed to the RCH Children’s Cancer
Centre and the renal, cardiology, immunology and
intensive care units at the Royal Children’s Hospital.
Led by chairman James Roche, My Room is
professionally run by an extraordinary group of
volunteers. They are tireless in their efforts.
Individually and collectively, their pursuit of the goal of
100 per cent cure of childhood cancer is outstanding.
Victorians should have full confidence in supporting
the fundraising activities of My Room and the CCCF. I
will be delighted to attend My Room’s annual ball to be
held on 30 August this year, and I understand the
member for Mordialloc will be in attendance as well.
On behalf of the Victorian government I thank the
volunteers of My Room and the CCCF for all they have
done and continue to do to support the vital work of the
Royal Children’s Hospital and, in particular, to support
young Victorians facing the challenges of cancer.
Ms VICTORIA (Minister for Consumer Affairs) —
I start by thanking the member for Mitcham for asking
me to come to Nunawading for the launch of the
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Housing Choices Australia new affordable housing
project that we have managed to put funding into
through the Victorian Property Fund (VPF). I note that
this affects not only her electorate but also that of the
member for Box Hill, the Attorney-General, and others
in that area. The project is not something specific to one
particular electorate; it goes across many. It was in May
last year that I signed off on allocating this money —
excluding GST, some $550 000 — to this project.
We as a government have allowed Housing Choices
Australia to convert an existing dwelling and an
under-utilised block of land in Nunawading into two
2-bedroom apartments and two 1-bedroom apartments
for affordable social housing. Two of the units are fitted
out in a highly accessible way for people with a
disability, and all of the units have environmentally
sustainable design features, something we are
incredibly proud of.
This was a really worthy project but one of just a few
funded through the VPF, which comes under the
consumer affairs portfolio. We have allocated
$22 million in the budget in this financial year for
future grants through the VPF. Some of the recent
grants include $4 million to Haven, which is a 23-unit
Sidney Myer Affordable Housing project in Bendigo;
$2.6 million to Kids Under Cover, which does
phenomenal work helping kids stay at home in an
environment where they may not be able to live under
the same roof as their parents and siblings and stops
them becoming homeless and marginalised; and
another $10 million for four grants to other registered
housing agencies, which will help low-income people
who are vulnerable in society.
Again, I thank the member for Mitcham for her care. I
also acknowledge the good work she does with her
committee — she is doing an amazing job. I have
checked the diary and I am available on 12 September,
and I would be delighted to come along to join the
celebrations for this fabulous new housing project in
Nunawading. I am very proud of what the Napthine
government is doing to help build a better Victoria.
Mr R. SMITH (Minister for Environment and
Climate Change) — The members for Lowan, Bulleen
and Murray Valley raised matters for the Minister for
Sport and Recreation, and I will ensure their matters are
passed on to the minister.
The member for Preston raised a matter for the
Assistant Treasurer, and I will pass that on to the
Assistant Treasurer.
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The member for Broadmeadows requested that the
Minister for Employment and Trade join him in
Broadmeadows to discuss employment issues, although
one would think it would be closer to home for both of
them if they just met in Brighton.
The member for Thomastown raised a matter for the
Minister for Community Services, and I will pass that
on to the minister.
The member for Bellarine raised a matter for the
Minister for Police and Emergency Services, and I will
pass that on to the minister.
The member for Mill Park raised a matter for the
Minister for Energy and Resources regarding the
Mandalay mine, which was licensed, opened and
operated under the previous government, and I will
ensure that the issue is passed on to the minister.
The SPEAKER — Order! The house stands
adjourned until tomorrow.
House adjourned 10.36 p.m.

2908

ASSEMBLY

BUSINESS OF THE HOUSE
Thursday, 21 August 2014

ASSEMBLY

Doreen and Mernda police resources

Thursday, 21 August 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 2 and
6 to 15 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for a new 24-hour police
station to serve the fast-growing suburbs of Mernda and
Doreen and for increased numbers of police in the area.
In particular, we note:
1.

the population of Mernda and Doreen, which is now
estimated to be 31 867, is expected to be 51 093 by
2031;

2.

at present the Whittlesea township police station, which
covers the suburbs of Doreen and Mernda, is only open
during business hours with police responding from
Epping and Mill Park after hours;

3.

the ongoing population growth in the city of Whittlesea
is putting increased pressure on the two nearest 24-hour
police stations in Epping and Mill Park, meaning that the
fast-growing suburbs of Doreen and Mernda are getting
a worse service.

PETITIONS
Following petitions presented to house:

Bellarine Peninsula police resources
To the Legislative Assembly of Victoria:
The petition of concerned citizens of the state of Victoria
draws to the attention of the Legislative Assembly the
proposed closure of police stations in Portarlington, Drysdale
and Queenscliff on the Bellarine Peninsula.
These growing communities need and deserve ongoing police
presence.
The petitioners therefore request that the Legislative
Assembly ensure that Portarlington, Drysdale and Queenscliff
police stations not be closed and have dedicated police staff
rostered on for at least 16 hours a day to ensure the safety and
wellbeing of all residents of the Bellarine Peninsula.

By Ms NEVILLE (Bellarine) (297 signatures).

Peter Greste
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The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to fund a new
24-hour police station to cover the policing needs of the
growing suburbs of Mernda and Doreen.

By Ms GREEN (Yan Yean) (1115 signatures).
Tabled.
Ordered that the petition presented by honourable
member for Bellarine be considered next day on
motion of Ms NEVILLE (Bellarine).
Ordered that the petition presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).

To the Legislative Assembly of Victoria:
The petition of concerned residents and citizens draws to the
attention of the Legislative Assembly of Victoria the current
situation of Australian journalist Peter Greste and other Al
Jazeera journalists in Egypt. And in particular that:
Peter Greste, an Australian journalist with the Al Jazeera
network, has been detained, tried, convicted and
sentenced to an extended prison term by Egyptian
authorities as a result of his reporting of the ongoing
conflict in Egypt;
the freedom of the media to report without fear or favour
is acknowledged and supported internationally;
the petitioners therefore request that the Legislative
Assembly of Victoria urge the Egyptian government to
do whatever possible to ensure the expeditious and
appropriate release of Mr Greste and his Al Jazeera
colleagues.

By Mr BAILLIEU (Hawthorn) (83 signatures).

Ordered that the petition presented by honourable
member for Hawthorn be considered next day on
motion of Mr BAILLIEU (Hawthorn).

DOCUMENTS
Tabled by Clerk:
Subordinate Legislation Act 1994 — Documents under s 16B
in relation to the Education and Training Reform Act 2006:
Ministerial Direction MD142
Ministerial Direction MD144
Ministerial Order 769
Victorian Law Reform Commission — Review of the Crimes
(Mental Impairment and Unfitness to be Tried) Act 1997 —
Ordered to be printed
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT (PERMANENT CARE AND
OTHER MATTERS) BILL 2014
Statement of compatibility
Ms ASHER (Minister for Innovation), by leave,
tabled following revised statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Children, Youth
and Families Amendment (Permanent Care and Other
Matters) Bill 2014.
In my opinion, the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill makes a number of amendments to the Children,
Youth and Families Act 2005 (the act), including:
Amendments to the provisions for the protection and
permanent care of children. These amendments are
directed at promoting more timely decision-making,
improving permanency for children in care, simplifying
protection orders and streamlining case planning.
Increase in penalties for offences relating to the
protection of children.
Changing the time frame for lodging an application for
breach of a good behaviour bond.
Providing consistent time frames for lodging court
reports.
Abolishing the Youth Residential Board and transferring
its functions to the Youth Parole Board.
Enabling the entering of private premises in the
execution of a warrant issued on cancellation of parole
of young persons.
Human rights issues
Provisions for protection and permanent care of children
Section 17(1) of the charter act recognises that families are
the fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(2) of the act
provides that every child has the right to such protection as is
in his or her best interests and is needed by him or her by
reason of being a child. Section 13 of the charter act provides
that every person has the right not to have his or her privacy,
family, home or correspondence unlawfully or arbitrarily
interfered with. Children’s Court protection orders involve
interference with families, but I consider that the interferences
authorised by the bill are reasonable and justified, and achieve
an appropriate balance between the rights of families and the
rights of children.
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The Children, Youth and Families Act and the amendments
in the bill give effect to the principle in article 9 of the United
Nations Convention on the Rights of the Child that ‘children
should not be separated from their parents against their will,
except when competent authorities subject to judicial review
determine, in accordance with applicable law and procedures,
that such separation is necessary for the best interests of the
child’. While the act and bill authorise the intervention in
families where children are in need of protection, they do so
subject always to the principle that the best interests of the
child are paramount (section 10(1)). The basis for intervention
in a family is clearly set out in the act as are the procedures
for doing so. The Children’s Court of Victoria is primarily
responsible for making such orders. The act and amendments
contained in the bill also recognise and protect the distinct
cultural rights of Aboriginal persons contained in
section 19(2) of the charter act. In particular, new section 176
inserted by clause 98 of the bill requires that case plans for
Aboriginal children address the cultural support needs of the
child, and new section 323 inserted by clause 62 imposes
restrictions upon the making of permanent care orders in
respect of Aboriginal children.
There are, however, two aspects of the bill that require more
detailed consideration. Firstly, the bill provides for a greater
emphasis on permanency for children who are the subject of
child protection orders. Secondly, the bill makes amendments
to the provisions relating to ongoing contact between a child
and their family where permanent care orders are made.
Increased emphasis on permanency
The amendments contained in the bill retain and reinforce the
importance of a child remaining in the care of their parents or
other members of their family, where this is possible. The
importance of the family is recognised as part of the best
interests principles in section 10 of the act. Pursuant to new
section 276(2) inserted by clause 17 the court may only make
a protection order removing a child from the care of their
parents where it has considered an order allowing a child to
remain in the care of their parents and rejected such an order
as being contrary to the child’s best interests. In case
planning, under new sections 167 to 169 inserted by clause
97, family preservation and family reunification are the
preferred options (see new section 167(1)).
However, the bill makes amendments that place greater
emphasis on the importance of permanency to the
development and wellbeing of children. The Protecting
Victoria’s Vulnerable Children Inquiry report identified the
need for more timely permanent care arrangements for a child
who is unable to be reunited with their biological family.
Delays in making decisions and providing alternative
permanent or long-term care arrangements for children can be
harmful and are not in their best interests. It is important in
the best interests of the child that alternative permanent or
long-term care arrangements are made if the child is not able
to be permanently reunified with their family within a
reasonable time. In practice, if family reunification is
achievable, it usually occurs within the first 12 months. The
chances of successful family reunification diminish
significantly after that. If family reunification is not achieved
within two years, it is highly unlikely to occur.
The bill provides for express recognition of the need for
expeditious decision-making and ‘permanency’ in the
protection and promotion of a child’s best interest (clause 6).
New section 276A, inserted by clause 18, directs the court to
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have regard to certain matters in determining whether to make
a protection order. These matters bear upon whether family
reunification is realistic and the desirability of minimising
time in temporary care.
New section 287, inserted by clause 26, provides for a family
reunification order. A family reunification order is one which
confers parental responsibility and sole care of the child upon
the secretary. The child is removed from the care of their
parent(s) and placed in temporary care while the department
works with the family with a view to reunifying the child with
them. An initial order can be made for a period that has the
effect of the child being placed in out-of-home care for up to
12 months. However, section 294A inserted by clause 34
places limits upon extensions. An extension may only be
granted if there is compelling evidence that it is likely that a
parent of the child will permanently resume care of the child
during the period of the extension. An extension cannot be
made if its effect would be to place the child in out-of-home
care for a cumulative period of more than 24 months.
Although a family reunification order cannot be made beyond
two years, it does not necessarily preclude family
reunification in the event that circumstances change (see, for
example, new section 289(1)(d) inserted by clause 30).
New section 289, inserted by clause 30, provides for care by
secretary orders. These orders confer parental responsibility
on the secretary and remain in force for two years. Pursuant to
new section 294A(2), inserted by clause 34, such orders can
only be extended if neither a permanent care order nor
long-term care order is appropriate, or if there are exceptional
circumstances (new section 294A(3)).
I consider these provisions are compatible with human rights.
Although they may be seen as involving greater interference
with family in that they will result in long-term and
permanent care orders being made earlier, they do so for the
protection of the best interests of children and are also
intended to promote earlier family reunification.
Contact between children and their biological family where
permanent care orders are made
A child’s best interests are usually served by preserving their
identity, connection to the culture of origin and relationships
with their biological family. However, whether this is in fact
the case, and the manner in which these goals are achieved,
varies significantly for children who are in permanent care.
The bill includes a number of amendments to the provisions
for the making of permanent care orders and the imposition of
conditions relating to ongoing contact between a child and
their biological family. Currently, section 321(1)(d) requires
the court to include conditions concerning contact with the
child’s parents. In practice, these conditions have often
proven to be inflexible and can end up operating in a manner
that is contrary to the best interests of the child. In many cases
regular direct contact with a parent can be extremely
disruptive to a child in permanent care, and can end up being
the cause of a breakdown in the placement.
The bill amends section 321 to include a range of measures
that are designed to protect the child’s ability to maintain a
relationship with their family, while providing for greater
flexibility in any conditions imposed to ensure the best
interests of the child are served. In particular:
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Clause 59 inserts a provision that requires the secretary
to be satisfied that a person proposed as a permanent
carer will, to the extent that it is appropriate and in the
child’s best interests, support and encourage the child’s
contact and relationship with the child’s mother and
father, siblings by birth and any other person of
significance to the child.
Clause 60 provides for a mandatory condition that the
person caring for the child must, in the best interests of
the child and unless the court otherwise provides,
preserve the child’s identity and connection to the
child’s culture of origin; and the child’s relationships
with their biological family.
Clause 60 provides for the court to include conditions in
the best interests of the child concerning contact with the
child’s parents. In imposing such a condition (or other
conditions under sections 321(1)(e) or (f)) the court is
directed to have regard to certain matters including
relating to permanency, and ensuring sufficient
flexibility over time.

I consider that these provisions, which place the emphasis on
the child’s best interests and recognise the role of permanent
carers in protecting those interests, are compatible with the
rights of families and children in section 17 and the right to
privacy in section 13 of the charter act.
Disclosure of information
Section 13 of the charter act provides protection against
unlawful and arbitrary interferences with privacy. This right is
relevant to clause 136 of the bill which amends section 129 to
clarify the power of the secretary to disclose records and
information in relation to out-of-home carers, for the purpose
of protecting a child.
I consider that the interference with privacy authorised by the
amendment is neither unlawful nor arbitrary. The amendment
is necessary and appropriate in order to ensure that children
are able to be protected, as is their right under section 17 of
the charter act.
Increase in penalties for offences relating to the protection of
children
Clause 150 increases the penalties for a number of offences
relating to the protection of children. This includes the
offences in sections 496(1) and (3) of the act, which include
an evidential onus on the accused to adduce or point to
evidence of a lawful authority or excuse to remove a child. I
consider that these evidential onuses are reasonable limits
upon the right to be presumed innocent in section 25(1) of the
charter act, and the increase in the penalty does not alter that
assessment.
Changes to youth justice procedures
The bill makes a number of amendments to youth justice
procedures, including extending the time for application for
breaches of a good behaviour bond (clause 151) and altering
the time requirements for various court reports (clauses 122 to
132). I consider that these provisions are compatible with the
criminal procedure rights in section 25 of the charter act. The
extension of time for breach proceedings is necessary to
ensure that delays in Victoria Police becoming aware of a
breach do not preclude an application being made. The time
for making such an application is still relatively short and is
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consistent with the rights in section 25 of the charter act,
particularly the right to be tried without unreasonable delay.
The amendments to the time periods for filing court reports
ensure consistency and require the filing of such reports no
less than three working days before the return date, thereby
enabling the court to have up-to-date reports while also
ensuring an accused has a reasonable opportunity to consider
the report. There is nothing preventing the adjournment of a
case in the event an accused requires additional time in order
to file material in response to such a report.
Transfer of functions of the Youth Residential Board to the
Youth Parole Board
Part 5 of the bill abolishes the Youth Residential Board and
transfers its functions to the Youth Parole Board. Both boards
are prescribed by regulation as being exempt from being a
public authority under the charter act. I do not consider that
the provisions, which merely transfer the functions but do not
alter them in any substantive way, raises any issue of
compatibility with the rights in the charter act.
Power to enter private premises to execute warrants
Sections 456 and 460 of the act provide for the issuing of
warrants to apprehend young persons and return them to a
youth justice centre or youth residential centre. However,
there is no express or implied power to enter private premises
to execute such a warrant. This has resulted in young persons
avoiding apprehension, and poses risk to the safety of the
young person and members of the community. Clause 113
inserts a new provision into the act authorising entry into
premises under warrant where the person is believed to be
located and the use of reasonable force to do so. Although this
involves interference with the privacy of the occupier of the
premises, I consider that the interference is neither unlawful
nor arbitrary and is therefore compatible with the right to
privacy in section 13 of the charter act.
Expansion of group conferences and powers to defer sentence
and detain
Part 4 of the bill expands the availability of youth justice
group conferences. This is a restorative justice-based program
that enables the young person to meet with other persons who
are impacted by the young person’s offence, such as the
victim or the victim’s representative, members of the young
person’s family and other persons significant to the young
person. The program has proved to be a powerful and
cost-effective way of reducing the likelihood of a young
person reoffending and resulted in positive outcomes for
young persons with very serious offending.
The court is empowered to defer sentencing for up to four
months. In the meantime, the child may be released either
unconditionally or on bail or may be remanded in custody. If
the child is remanded in custody, the court may only defer
sentencing for up to two months.
I consider that these provisions are compatible with the
criminal procedure rights in section 25 of the charter act.
Although it results in some delay in sentencing, that delay is
reasonable and necessary to promote the aims of the
restorative justice program. I also consider that the power to
remand the child in custody is compatible with the right to
liberty in section 21 of the charter act. That power lies within
the discretion of the court and is subject to a range of
safeguards including time constraints (see clause 102 and new
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sections 414(2)(ab)(iii) and (4)) and a prohibition against
refusal of bail on the sole ground that the child does not have
any or any adequate accommodation (see new
section 414(5)).
Clarification of obligation to consult
Clauses 157 to 160 amend the Commission for Children and
Young People Act 2012. Section 48 of that act currently
imposes a prohibition on the commission giving a report of an
inquiry to a minister or the secretary if the report includes
‘material that is adverse’ to any person, health service, human
service or school, without first giving that person or body an
opportunity to comment on the material. As currently worded,
section 48 is too broad and has the potential to stymie
inquiries in circumstances where neither the principles of
natural justice nor any rights in the charter act would require
such consultation. Clause 158 amends that provision to refer
instead to ‘any comment or opinion that is adverse to any
person’ or specified body. This is not to say that the
commission will never have to provide a person with the
opportunity to comment upon other material contained in a
report that is adverse to them. Whether that is required by the
principles of natural justice or the rights in the charter act,
particularly the right to privacy, will depend upon the
particular circumstances including any impact upon the
person’s rights or interests.
The Hon. Mary Wooldridge, MP
Minister for Community Services

BUSINESS OF THE HOUSE
Adjournment
Ms ASHER (Minister for Innovation) — I move:
That the house, at its rising, adjourns until Tuesday,
2 September 2014.

Motion agreed to.

MEMBERS STATEMENTS
Australian Red Cross centenary
Mr RYAN (Minister for State Development) —
Today marks exactly 100 years since the first meeting
of the Victorian branch of the Australian Red Cross. On
Friday, 21 August 1914, Lady Margaret Stanley, wife
of the then Governor of Victoria, convened the first
public meeting of the Victorian branch of the Red Cross
in the Melbourne town hall. The Australian Red Cross
also shares a great affinity with Victoria, having been
formed under the leadership of Lady Helen Ferguson,
wife of the then Governor-General, on 13 August 1914
at Victoria’s Government House. The foundations of
the Red Cross are of course inextricably tied to another
important centenary in 2014 — that of the First World
War. The Australian Red Cross was founded just nine
days after the outbreak of war. Since these beginnings
the Red Cross has continued to make an invaluable

MEMBERS STATEMENTS
Thursday, 21 August 2014

ASSEMBLY

contribution to Australian society, with many of its
achievements having their origins in Victoria.
The Victorian government is proud to support the
Australian Red Cross with over $30 million in funding
every year via the Department of Health and the
Department of Human Services. On this wonderful day,
on behalf of the Parliament of Victoria I mark the
centenary of the establishment of the bases for the
Victorian Red Cross while also recognising the
extraordinary feats of an extraordinary organisation
doing extraordinary things for all Australians. We
congratulate the Red Cross movement.

Tarneit electorate schools
Mr PALLAS (Tarneit) — I am pleased to reflect on
Victorian Labor’s commitment to funding education in
Melbourne’s western suburbs. I have in the past few
weeks joined with the parents and teachers of two
schools in my electorate, Tarneit P–9 College and
Werribee Secondary College, after having spent most
of the last four years of this government’s term calling
on it to provide the funding necessary to complete the
capital works at both of these schools to no avail.
However, today I am pleased to say that the pleas of
these schools have not fallen on deaf ears when it
comes to this side of the house. It was the Labor
government that provided $12 million to complete the
first two stages of Werribee Secondary College, and
despite the election promise of a member in the other
place, Mr Elsbury, it is only Labor that has committed
to funding the third and final stage. Those opposite
might be content to let our schools fall apart and our
kids fall behind, but that is not what we stand for on this
side of the house. In its last term in office Labor spent
an average of $467 million a year on capital works for
schools. This government has spent a statewide average
of $278 million a year — a figure indicative of the
neglect it has shown some of our neediest schools.

Local learning and employment networks
Mr PALLAS — I am also very proud that Victorian
Labor has announced that, if elected, it will ensure
funding for the local learning and employment
networks (LLENs) over the next four years, which
would assist so many organisations, including Wyn
Bay LLEN in my own community, in doing their
excellent work helping young people get the skills they
need to do the jobs they want.
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Maroondah Symphony Orchestra
Ms VICTORIA (Minister for the Arts) — On
Sunday I had the great pleasure of attending the
50th anniversary concert of the Maroondah Symphony
Orchestra. Under the baton of Willem van der Vis,
more than 50 musicians played an incredibly
entertaining and broad selection of classical pieces,
showcasing their expertise. The players range in age
from a 12-year-old harpist to an 89-year-old cellist, and
they share one vision — to bring wonderful music to
the outer east at a very reasonable price.
Congratulations on your first 50 years, Maroondah
symphony; may you entertain us for at least 50 more.

Ann Fraser
Ms VICTORIA — This month the outer east said
goodbye to one of our finest advocates. Tragically, Ann
Fraser lost her hard-fought battle with cancer. Ann was
a wife, mother, champion athlete and driving instructor,
but it is Ann the local councillor I will best remember.
Ann was a champion of change and spent many years
trying to right wrongs, advocate for her constituents and
generally make Maroondah a better place. Once Ann
got a bee in her bonnet, there was no shaking her
intention to achieve a positive resolution. To Ann
Catherine Fraser, I say thank you; our area is a much
better place thanks to you.

Boronia K–12 College
Ms VICTORIA — Last Friday I had one of the
most rewarding days of my career in politics so far,
being principal for a day at Boronia K–12 College. This
is a school with the most wonderful, positive outlook,
starting from the very top. The three principals, the
teachers, the students and the school council
representatives are some of the most proactive I have
ever had the pleasure to meet, and they were most
welcoming. I thank them for giving me such an
uplifting and brilliant opportunity to spend the day at
their school.

Kabaddi tournament
Ms KAIROUZ (Kororoit) — On 10 August I was
proud to attend a kabaddi tournament hosted by
Melbourne’s Indian community and the Young
Kabaddi Club Melbourne at Errington Reserve in
St Albans. Members might associate the sport of cricket
with Indian culture, but kabaddi is a traditional game
that is enjoying growing popularity both here in
Australia and back in India. Originating in Bangladesh,
it is very popular in rural areas of India and has a
particular popularity in the Punjab region. I will not be
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able to do it justice by explaining the rules, other than to
say that it does not require a ball or any equipment, and
it is very physical. I encourage members to look it up
online.
I was joined on the day for the tournament by over
4000 members of the community, and I enjoyed
traditional Indian food and music as part of the festival.
Eight clubs from across Australia participated in the
tournament, and I am proud to say that the members of
my local team, the Young Kabaddi Club Melbourne,
were crowned champions on the day. I would like to
pay special tribute to the club’s secretary, Mr Mukesh
Sharma, for making me feel most welcome throughout
the day.
There are four kabaddi clubs across Melbourne, and it
is important that local and state governments step up
and support this growing sport that is so important to
the Indian community. I look forward to working with
Mukesh and the rest of the Young Kabaddi Club
Melbourne in the future as they expand and continue to
engage Indian Australians in Melbourne’s western
suburbs.

Bairnsdale Primary School
Mr BULL (Minister for Local Government) — It
was fantastic to see so many past and current residents
of Bairnsdale come together on Saturday to celebrate
the 150th anniversary of Bairnsdale Primary School
754. The attendees included the Minister for Police and
Emergency Services, who is an ex-student of the
school. Members may be surprised to learn that he was
once a dux of the school. Current and past students and
teachers gathered for three days of activities, with over
500 people attending the school on Saturday for a
special roll call. I would like to say a big thank you to
the members of the organising committee for the great
job they did.

Princes Highway, Newmerella
Mr BULL — Last week I joined with members of
the Newmerella and Orbost communities to announce
$760 000 in road repair funding for a section of the
Princes Highway just west of the township of
Newmerella. Residents had been advocating for this
section of road to be repaired for some time. This
funding comes on top of recent announcements of
major road repair works at Benambra, Cobungra and
Bengworden.
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Country Fire Authority Maffra brigade
Mr BULL — The Maffra community came together
on Saturday to celebrate the centenary of the Maffra
fire brigade. I was pleased to be on hand to present the
keys to a new $350 000 pumper, which will be a great
resource for the community and will assist in
emergency responses to nearby towns such as Tinamba,
Boisdale, Heyfield and Coongulla. I commend the
brigade on its fantastic work.

Heyfield ambulance station
Mr BULL — The hardworking Heyfield ambulance
auxiliary had cause to celebrate on Saturday with the
official opening of its expanded facility. The local
Bendigo Bank branch donated $84 000 towards the
project, with $8000 coming from Ambulance Victoria.
Thanks to the expansion the station will now house the
region’s complex patient ambulance vehicle.

Australian Red Cross centenary
Ms EDWARDS (Bendigo West) — As co-chair of
the newly formed Victorian Parliamentary Friends of
Red Cross I would like to place on the record my
congratulations to the Australian Red Cross, which this
month celebrates 100 years. Red Cross has had an
extraordinary history, with 100 years of people helping
people — from the formation of the Australian branch
of the British Red Cross Society at the outbreak of the
First World War to today. There are now 1 million Red
Cross members, volunteers, donors, staff, blood donors
and supporters who continue this remarkable legacy.
Red Cross is a world-renowned organisation which
strives to give assistance without discrimination and to
alleviate human suffering across the world, irrespective
of nationality, race, religious beliefs, class or political
opinions.
In Australia the story of Red Cross is one we can all be
proud of and hold up as a beacon for humanity and
compassion. In 1918 the first Junior Red Cross was
formally established in Australia. The foundation’s
president, Lady Helen Munro Ferguson, is considered
to be one of Australia’s most notable citizens for her
vision and tireless efforts in establishing the Australian
Red Cross.
At the outbreak of every war Red Cross has been
mobilised. Its members have gone into battle to fight
for the lives of countless men, women and children in
war-torn countries across the globe. Through all natural
disasters — floods, droughts, famines, bushfires and
terrorist attacks — the Red Cross is there. The valiant
and selfless individuals who come together in times of
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crisis demonstrate that the power of humanity can and
does change people’s lives for the better.
This month is a remarkable milestone for the Australian
Red Cross. There are many ways to ensure that its
legacy continues: by becoming a member, making a
donation, volunteering, donating goods or, as many of
us do, donating blood.
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Monbulk College
Mr MERLINO (Monbulk) — I was very pleased to
visit one of my great local schools, Monbulk College,
last week with the Leader of the Opposition. I would
like to read from the school council president’s
contribution to the Monbulk College News. It states:
Together with myself, Margaret Uren —

Wodonga Senior Secondary College
Mr TILLEY (Benambra) — I was thrilled to host
the Minister for Education in the Benambra electorate
last week. During his visit the minister had the pleasure
of officially opening the $12 million regenerated
Wodonga Senior Secondary College, $10 million of
which was funded by the Victorian coalition
government. All sorts of promises had been made to
Wodonga secondary colleges when they were the first
ones in the state to go through a total restructure in
2006. Wodonga Senior Secondary College was
enduring out-of-date, white-ant-devoured, leaking and
mould-infested buildings, maintenance bills to keep
students and staff safe were out of control and classes
were often interrupted and relocated due to the
discovery of new infestations. Another fine Labor
legacy in education!
As I toured the new facility with the minister it was
difficult to recall those times — —
Mr Merlino interjected.
Mr TILLEY — You left it, boys! It was difficult to
recall those times as we looked at the state-of-the-art
science labs, learning studios, lecture theatres, library,
staffrooms, IT suites and administration areas. The
problematic 50-year-old grey brick building in
Woodland Street will now be demolished. Staff and
students are thrilled with the new facility. Once again
we see Labor’s failure.
I acknowledge and thank all students, parents and staff
of the school. Particular mention must be made of
Mr Vern Hilditch, the current principal; Mr Peter
McLean, the former principal; and Mr David
Whitehead, the assistant principal. I am proud to be a
member of a coalition government that is identifying
issues and fixing them.
Mr Merlino interjected.
Mr TILLEY — Settle down, little man. I am proud
to be a member — —
The SPEAKER — Order! The member’s time has
expired.

who is the principal —
and the school captains, they toured the school building and
grounds. We were able to provide them with an insight into
the recent improvements to the school, but more importantly
the areas of the school that still require updating and
modernising.
…
I am very pleased to advise you that at the conclusion of the
tour Labor have committed to providing $3 million towards
the refurbishment and replacement of classrooms, to create
21st century learning spaces.

This is a terrific school, Speaker, as you may well
know. It is held back by poor facilities, particularly the
main building at the front of the school. Labor will
make the investment to help our schools do so much
more. The fact is that the Napthine government has
slashed capital funding in our schools, leaving them to
rot or burst at the seams — or both — in areas of
growth.
It is not enough for those opposite to cut funding in
half; when Labor makes commitments to schools
neglected by the Napthine government, their responses
are extraordinary. When we made a commitment to
rebuild Bentleigh Secondary College by replacing
1950s buildings and providing new classrooms, a
technology wing and basketball courts, the response
from the Liberal member for Bentleigh was that it
would be a waste of money. The Bentleigh College
community is appalled at these remarks.

Myrtle Park, Balwyn North
Mr McINTOSH (Kew) — This morning I will refer
to a statement from residents who live near Myrtle Park
in the Kew electorate. I have slightly edited the
statement to conform with the rules of the house.
Boroondara City Council has proposed the installation
of 25-metre-high lighting towers, each tower supporting
lights of 150 luxe, at Myrtle Park and that such lights
remain on every night of the week during the winter
months from 5.30 p.m. to 9.00 p.m. Further, residents
have been advised by council that the current use status
of these parks is being changed from ‘passive
recreation’ to ‘active use’.
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The overwhelming majority of residents whose homes
surround Myrtle Park strongly object to the proposed
installation of sportsground lighting in the park. The
residents consider that the existing lighting on the
sporting grounds on the immediately adjacent Macleay
Park, which is currently used by the North Balwyn
Baseball Club for night-time training, is sufficient and
that the construction of additional structures on Myrtle
Park, which will come at a huge cost to taxpayers, is
not warranted. Such an installation would also
irreversibly and detrimentally affect the amenity of the
environment. The residents foresee an inevitable
increase in noise, traffic and parking congestion in the
surrounding streets at night.
Current light towers in Macleay Park are located a
minimum of 70 metres from any resident’s property.
Also, Macleay Park is bordered by a road easement and
Balwyn High School. The proposed new lighting
towers in Myrtle Park are closer than 10 metres from
residents’ homes.

Westbreen Primary School
Ms CAMPBELL (Pascoe Vale) — Labor will
rebuild Westbreen Primary School. Team Westbreen
needs Victorians to elect an Andrews Labor
government so that the school will be rebuilt. The
school community was advised by shadow Minister for
Education, the member for Monbulk, together with
ALP candidate for Pascoe Vale Lizzie Blandthorn and
me that one of the member for Monbulk’s first
priorities as minister would be to ensure the project is
delivered. Labor will provide $4 million in funding for
the demolition and rebuild of six new classrooms, an art
room and an administration area.
In late 2010, the school’s rebuild was supported by the
Department of Education, but unfortunately the election
of the coalition saw the school’s hopes dashed. The
school was denied rebuild funding in the 2011, 2012,
2013 and 2014 budgets.
It will be a Labor government that will deliver
Westbreen’s rebuild, just as a Labor government rebuilt
Oak Park Primary School and Pascoe Vale North
Primary School. Labor governments rebuild schools —
coalition governments do not. The Napthine
government abandoned Labor’s plan to renovate,
rebuild or modernise every Victorian government
school. It has only spent a statewide average of
$278 million a year on capital works, compared to an
average spend of $467 million by Labor in its last term.
I acclaim the drive and tireless work of principal Tony
Cerra, deputy principal Trevor Daly, school council
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president Bridget Kille, past presidents Paula
Ainsworth and Pauline Olson and committee members.
Their dedication and vision for the students and school
is extraordinary. The announcement was also a fun day
when we — —
The SPEAKER — Order! The member’s time has
expired.

Jack Dawson Green
Mr BAILLIEU (Hawthorn) — I have twice raised
the story of Jack Dawson Green, a 22-year-old from
Camberwell who died in a lone Spitfire crash in the
Netherlands in 1945. The Rehoboth Elementary School
and the Binnenmaas Council in the Netherlands have
erected a memorial to Jack, and they lovingly tend his
grave.
Last year, in gratitude, winners of Victoria’s Spirit of
Anzac Prize visited Barendrecht general cemetery and
furthered the warm relationship with locals. Sadly,
12 months ago, Jack’s memorial was badly vandalised.
However, I am pleased to report that once again the
Dutch community has stood firm. The memorial has
been restored, and the daily care and attention has been
resumed.
On behalf of Jack’s family and all Victorians, I again
thank the people of the Binnenmaas community. Their
kindness, like Jack, will never be forgotten.

World War I centenary
Mr BAILLIEU — On 4 August for the centenary
of the start of World War I, our beautiful parliamentary
library opened the new Deakin Gallery on its upper
floor. What was once the local papers gallery is now a
historical display. Each day the pages of the Age and
Argus from 100 years ago are turned. The headlines for
today’s date in the Argus include ‘Australian
contingent’ and ‘Massing for great battle’, and in the
Age ‘German advance checked’, ‘Death of Pope Pius
X’ and, presciently, ‘A Dardanelles incident’. Early
memorabilia from the war is also on show, as is a
record of all MPs who served.
Melbourne was the capital of Australia from 1901 to
1927. This chamber was the home of Australia’s
federal Parliament. The political battles of prime
ministers Joseph Cook, Andrew Fisher and Billy
Hughes over the duration of World War I took place at
this table.
In this period, I urge members to visit the gallery and
honour the service of the original Anzacs, who were

MEMBERS STATEMENTS
Thursday, 21 August 2014

ASSEMBLY

their predecessors. I thank the staff who have developed
the concept and prepared the material.

Ballan pedestrian crossing
Mr HOWARD (Ballarat East) — Last week I was
joined by the shadow Minister for Roads, the member
for Narre Warren North, in Ballan to announce that if
elected in November, Labor will fund a traffic light
pedestrian crossing on Ballan’s main street, Inglis
Street.
Labor’s commitment to providing a pedestrian crossing
with lights will mean better road safety in Ballan on a
road which carries 3700 vehicles every day. Those
present at the announcement, including local resident
Natalie Jones, who is sight impaired, were excited to
know that they would be able to cross their busy main
street with greater confidence.
A number of residents, including Natalie, have raised
their concerns with me about the need for a crossing
with lights. Such a crossing would be safer and provide
greater support for older community members,
residents with disabilities and school students. If elected
in November, an Andrews government will work with
VicRoads and the Ballan community to develop the
most appropriate placement and design for this
crossing.
Most residents I have talked to suggest that the crossing
be in the middle of the town, near the Fisken Street
corner, while some have suggested a crossing near the
hospital. I look forward to seeing this commitment
become a reality for the residents of Ballan. Labor is
determined to improve pedestrian safety.

Buninyong pedestrian crossings
Mr HOWARD — Along with the Buninyong
community I have been pleased and relieved to learn
that Labor has also committed to providing a pedestrian
crossing on Warrenheip Street, as well as flashing
speed signs for the school crossing around the corner on
the Midland Highway on the Buninyong hill.
The Napthine government, by contrast, ceased funding
the school safety program, which provided flashing
speed zone lights to schools which needed them.

SPC Ardmona
Mrs POWELL (Shepparton) — The future of SPC
Ardmona in Shepparton has been secured, with
Coca-Cola Amatil accepting an adjusted plan. After
initial investment plans were put on hold following a
council decision not to close Andrew Fairley Avenue,
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which divides the site, the Victorian government
worked continuously with SPC and Coca-Cola Amatil
to assist in securing the adjusted plan. I would like to
thank SPC managing director, Peter Kelly, and the
Coca-Cola Amatil board for their commitment to
Shepparton. I thank the Premier and Deputy Premier
for their strong support of SPC.
The $100 million investment in Shepparton, with
$22 million from the Victorian government and
$78 million from SPC, will secure 500 full-time jobs
and more than 2700 flow-on jobs. This is great news for
the staff, growers and businesses and their families who
provide goods and services to SPC.
While the amended plan has a number of adjustments
due to certain efficiencies not being realised, SPC is
strengthening its business with new products. Sneaky
Veg, Fruit in Coconut Water, Perfect Fruit and My
Daily Fruit have recently won awards for their health
benefits. SPC also won the award for the best use of
social marketing in a campaign following a very
successful social media campaign encouraging people
to support SPC in Shepparton. I know SPC was grateful
for the support from people right across Australia. I
urge people to continue to buy SPC products and to try
the company’s award-winning new products as well as
the new snacks that will be in supermarkets soon.

Geelong employment
Ms NEVILLE (Bellarine) — As members will be
aware, Alcoa has now closed its Point Henry smelter
operations. I spent some time with Alcoa workers in the
two days prior to the closure. It was sad and difficult
farewelling colleagues, many of whom were facing an
uncertain future, with only one in five having found
some option moving forward. Some have taken jobs on
the other side of Victoria, leaving their families behind.
Many of these people are also volunteers in the local
community, so the closure is impacting on families and
communities.
Despite the rhetoric, the Napthine government has done
little to assist these communities. It has failed to put in
place any sort of strategic plan to support them, to
provide practical assistance or to assist in buffering the
Geelong economy. The cuts to TAFE, the lack of
strategic infrastructure investment, the failure to
provide coordinated training and job placement services
and the lack of additional funding for the investment
fund to attract new businesses have left these workers,
the Geelong community and the Geelong economy
high and dry.
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This assistance is even more vital considering the latest
unemployment figures released by the Australian
Bureau of Statistics. They are the worst figures for
Geelong in 15 years, showing that 1 in 10 people are
out of work. They are the worst overall figures in
Victoria, with our July unemployment figures at
10.5 per cent compared to the state average of 6.6 per
cent. These figures do not take account of the Alcoa
closure. The figures also show that 18.2 per cent of
Geelong’s young people were unemployed and that
female unemployment was at 10.4 per cent — nearly
double last year’s average.
The government must acknowledge that we have a
major challenge ahead. The Napthine government is
failing the community of Geelong, particularly its
young people.

Prahran Netball Association
Mr NEWTON-BROWN (Prahran) — It was a
pleasure to meet with representatives from the Prahran
Netball Association to discuss their needs at their home
courts at Orrong Romanis Recreation Centre in
Prahran. The Prahran Netball Association was
established in 1983, and over 1300 children are active
players. It only has two courts, one of which is
undersized. By contrast, the city of Stonnington has
over 60 tennis courts. A recreation strategy is being
developed by Stonnington City Council, and a
feasibility study is being done on the provision of a new
indoor stadium. I commend the council on this;
however, it may take up to three years.
I call on Stonnington City Council to look at short-term
options for increasing the number of courts available to
the Prahran Netball Association as a matter of urgency.
Netball is the only organised team sport for girls and
women in Stonnington, and in the context of most of
the open space being available for boys team sports,
such as football, Rugby and cricket, it deserves to have
equitable access to facilities.

Toorak Primary School
Mr NEWTON-BROWN — It was once again a
pleasure to be involved in the principal for a day
initiative, this time at Toorak Primary School. I had a
great time meeting students, reading stories, touring the
edible garden and collecting eggs from the chicken
coop. I commend principal Julie Manallack for her
support for this great initiative, which is an ideal way to
learn about the workings of our local schools.
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Albert Park education forum
Mr NEWTON-BROWN — It was a pleasure to
co-host the Albert Park education forum with Shannon
Eeles, the Liberal candidate for Albert Park. We were
able to detail the significant advances in education in
the local area, including the Ferrars Street school,
Circus Oz and the new Prahran secondary school.

Hurstbridge railway line
Mr CARBINES (Ivanhoe) — Only Labor will
deliver more trains on the Hurstbridge line. Victorian
Labor will deliver three additional train services during
the morning peak on the Hurstbridge line. The
additional peak services will be delivered by adding
two new services to the line, one originating at Eltham
and one originating at Hurstbridge. Labor will also shift
one service that currently starts from Greensborough
back to Eltham. To date the Napthine government has
not added the required number of trains on the
Hurstbridge line, even though when in government
Labor made a significant investment of $60 million for
stabling and signalling works on the line to allow for
extra peak services.
Only Labor is committed to delivering extra peak
services for Hurstbridge line commuters after nearly
four years of neglect by the Napthine government.
Local commuters deserve better than an overcrowded
and unreliable public transport system. Commuters
from Macleod, Rosanna, Heidelberg and Ivanhoe will
welcome Labor’s commitment to provide additional
morning peak services. Under Labor Hurstbridge line
commuters will also benefit from 24-hour train services
on weekends to get them home safely and the extension
of zone 1 ticket fares for residents travelling to and
from the city using Macleod or Rosanna stations. I have
been pleased to secure this commitment to extra peak
services under an Andrews Labor government on the
Hurstbridge line.
I thank the Labor candidate for Eltham, Vicki Ward,
and the member for Yan Yean for their ongoing
lobbying and campaigning with me to secure these
extra peak services for residents in the northern
suburbs. Labor will also remove the traffic bottleneck
on Lower Plenty Road at Rosanna station by separating
road and rail at the intersection. With Victoria’s
unemployment rate at 7 per cent, the highest since the
Kennett government, this construction project will also
create much-needed jobs in our local community.
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Wangaratta cycling safety
Mr McCURDY (Murray Valley) — I met with
Wangaratta cyclists on the weekend to hear their ideas
and thoughts about ways that safety for pedestrians and
riders can be improved on our roads. The Murray
Valley is a fantastic area for cycling to maintain fitness
and engage in recreation and cycle tourism activities on
rail trails as well as on roads. Our local cyclists know
the roads and are best placed to make suggestions
regarding the priorities for funding that is available
from the local government small infrastructure grants
program. Thanks go to Tony Ransom from the
Wangaratta Bicycle Users Group and John Myles from
the cycle safety committee for organising this meeting.

Wangaratta infrastructure funding
Mr McCURDY — It was fantastic to have the
Deputy Premier visit Wangaratta, Bright and
Myrtleford recently. Multiple Regional Growth Fund
announcements were made, including of funding for
the Merriwa Park bicycle hub and the Wangaratta CBD
master plan. I also congratulate First National Real
Estate, which was announced as a sponsor of the 2015
Regional Victoria Living Expo, with Garry Nash First
National situated in Wangaratta. They are not just good
at selling property; they are great at selling our whole
region.

Yarrawonga Mulwala memorial wall
Mr McCURDY — Congratulations to members of
the Yarrawonga Mulwala Historical Society, whose
hard work and dedication resulted in the opening of the
memorial wall marking the World War I avenue of
honour on the weekend. I took much pleasure in the
event. The avenue of honour plays an important role in
helping us remember the role played by local
servicemen and servicewomen. This project preserves
the remaining trees, emphasises the significance of the
railway station forecourt as a war memorial and helps
to ensure that future generations will be able to
acknowledge the history of Yarrawonga and remember
the local soldiers who lost their lives.

Wangaratta Liberty Swing
Mr McCURDY — The installation of a Liberty
Swing at Batchelors Green in Wangaratta was a Lions
Club project made possible through funding from
Variety, State Trustees Australia Foundation and
Charter Hall. The swing was presented to the
community last week as part of the 2014 Variety Bash.
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Kyneton sporting clubs
Mr EREN (Lara) — I was pleased to be at the
Kyneton Showgrounds last Saturday to make an
announcement with the Labor candidate for Macedon,
Mary-Anne Thomas. I would like to commend
Mary-Anne on her efforts to make this announcement
happen for Kyneton sporting clubs. Regional Victoria
needs hardworking and passionate members of the
community in order to see positive developments —
and what a great candidate she is.
The Kyneton Showgrounds are home to the Kyneton
Football Netball Club, the Kyneton United Cricket
Club, the Kyneton Agricultural Society Inc., Little
Athletics and other sporting and community groups.
Hundreds of local footballers and netballers use these
showgrounds every year. During football season the
showgrounds is home to 70 senior footballers,
197 junior footballers — boys and girls, including an
under-18 youth girls team — 74 Auskick participants
and 47 netballers. That is why Labor has committed
$100 000 toward a $350 000 lighting project.
Kyneton has fielded a side in the Bendigo Football
Netball League for the 2014 season. The club is now
looking at fielding a women’s senior team in 2015. The
previous government provided funding to upgrade the
showgrounds grandstand. By supplying lighting for
Kyneton Football Netball Club, we are providing night
matches and a safe training environment for a club with
history that dates back to the 1860s.

Sporting club defibrillators
Mr EREN — Over the weekend Labor also
announced its $2.7 million plan to see
1000 defibrillators distributed to Victorian sporting
clubs to improve survival rates for people who have
entered cardiac arrest. As people would know, most
deaths from cardiac arrest occur before the person has
reached hospital.

Orchard Grove Primary School
Mr ANGUS (Forest Hill) — Last week I had the
great pleasure of being the principal for a day at
Orchard Grove Primary School in my electorate of
Forest Hill. It was a fantastic experience which I found
very informative and enjoyed very much. During one of
the classes I tried the hula hoop, something I had not
done for many years. I thank the school principal,
Glenda Harry, all her staff and of course the students
for making me feel most welcome and allowing me to
participate fully in the activities of the school.
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Box Hill Hospital redevelopment
Mr ANGUS — Last week I was pleased to join the
Premier, the Minister for Health and other
parliamentary colleagues at the opening of a new
building at Box Hill Hospital, part of a $447.5 million
redevelopment project. It is a great example of how
major projects are run under the coalition government.
As a result of good management, the building consists
of 10 floors for the original price of 9 and has been
completed ahead of schedule. I congratulate all those
involved in this project, in particular the builder and the
team from Eastern Health, who have worked tirelessly
to deliver this fantastic new health facility for the
eastern suburbs. The new Box Hill Hospital building
will provide capacity for 200 additional beds, a larger
and more efficient emergency department, 11 new
operating theatres and a new 18-bed intensive care unit.

Nunawading Swimming Club
Mr ANGUS — Last week I was delighted to join
the Minister for Sport and Recreation at the opening of
the new high-performance gymnasium at the
Nunawading Swimming Club in my electorate of
Forest Hill. I congratulate club president Malcolm
Moore, CEO Gary Barclay and all the volunteers and
staff involved in this project. It will provide a great
facility for club members for many years to come. I
also congratulate the Nunawading Swimming Club
members who recently participated at the
Commonwealth Games in Glasgow, and in particular
Belinda Hocking, who won a gold medal and a bronze
medal in the pool.

Sri Guru Nanak Satsang Sabha gurdwara,
Blackburn
Mr ANGUS — I was pleased to join with the
Premier, the minister for Multicultural Affairs and other
parliamentary colleagues recently to again visit the
Sri Guru Nanak Satsang Sabha, a Sikh temple in
Blackburn. It was great to visit and have a
comprehensive tour of the building, including the large
kitchen, where each week approximately 3000 meals
are prepared.

Kingston green wedge
Mr LIM (Clayton) — I rise to voice my concerns
that positive action to protect the city of Kingston’s
green wedge continues to stall at Kingston City
Council. Firstly, I am pleased that councillors have
voted to ask the Minister for Planning to approve a
planning scheme amendment to rezone the special-use
zone north of Kingston Road to a green wedge A zone,
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which will prohibit further concrete crushers and other
waste-related applications in this area. This decision is
to be commended.
However, I am concerned that some councillors still do
not accept the opinions of the vast majority of Kingston
residents, particularly residents living close to the green
wedge, who wish to protect the area from development
that will forever destroy the lungs of the south. These
councillors unsuccessfully sought to obtain the
planning minister’s consent to rezone the green wedge
south of Kingston Road to residential development
and/or subdivision into 2000-square-metre house
blocks. Now they are wasting ratepayer monies on
hiring another consultant to undertake more so-called
strategic planning work to try to provide some
justification for this proposal, despite a clear majority of
Kingston residents demanding that they do the right
thing and abandon their folly. There are also many
genuine market gardeners in Kingston’s green wedge
who continue to place their business plans on
hold — —
The ACTING SPEAKER (Mr McIntosh) —
Order! The time for member’s statements has expired. I
note the boys from Camberwell Grammar School, in
the magnificent electorate of Kew, in the gallery.

INQUIRIES BILL 2014
Statement of compatibility
Dr NAPTHINE (Premier) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Inquiries Bill
2014 (bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The primary purpose of the bill is to provide for the
establishment and conduct of executive inquiries in Victoria,
and to make related amendments. Specifically, the bill
provides for:
the establishment and conduct of three types of
executive inquiry: royal commissions, boards of inquiry
and formal reviews (inquiries);
powers for each type of inquiry;
matters relating to privilege, secrecy and protection from
liability in relation to inquiries; and
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offences in relation to inquiries.
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(e.g. police, prosecutors or integrity bodies) where
appropriate.

Human rights issues
Section 13(b): Reputation
1

Human rights protected by the charter act that are
relevant to the bill

Section 13(b) of the charter act provides that a person has the
right not to have his or her reputation unlawfully attacked.

Section 13(a): Privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Powers to obtain evidence
The bill provides royal commissions and boards of inquiry
with a range of powers to coercively obtain evidence.
Both commissions and boards may compel a person to
produce a document or thing, to answer questions on oath or
affirmation, to attend the inquiry to give evidence and/or
produce a document or thing, and have power to inspect,
retain and copy documents or things produced. In addition,
commissions have power to enter and search premises (under
a warrant issued by a magistrate), and to inspect, retain and
copy documents or things found.
The right to privacy is relevant to these coercive powers, as a
person may be required to disclose personal information to
the inquiry in a public hearing. This information could also be
included in a report of the inquiry.
In my opinion, the bill does not limit the right to privacy.
Commissions and boards are established to inquire into
significant matters of public importance. The ability to
compel evidence is necessary to ensure these inquiries are
effective and can achieve this important function. These
broad powers are limited by the purposes and subject matter
of the inquiry, and a person may object to the production of
evidence which is not relevant to the inquiry’s subject matter.
The coercive powers in the bill are subject to limitations and
safeguards which protect personal information. Commissions
and boards may conduct their inquiries in private, where
appropriate, and may exclude persons from inquiry
proceedings and prevent the disclosure or publication of
evidence. The execution of a search warrant is subject to
procedural safeguards, including announcement and
notification requirements. In addition, the bill includes
confidentiality provisions and offences which ensure that
evidence cannot be taken advantage of or inappropriately
used or disclosed.
Disclosure of information
The bill provides that an inquiry may disclose information or
provide documents to another person or body where the
disclosing person considers that:
the information or document is relevant to the
performance of the functions of the person or body to
whom it is given; and
it is appropriate to disclose the information or to give the
document.
While this provision allows for the disclosure of personal
information, it ensures that inquiries have flexibility to share
important information with other relevant persons and bodies

The bill requires royal commissions, boards of inquiry and
formal reviews to report on their inquiry. These reports may
be tabled in Parliament. The right to reputation is relevant, as
reports may include adverse findings about individuals.
However, the bill ensures that reputations are not unlawfully
or arbitrarily damaged, by providing that an inquiry (a) must
adhere to the requirements of procedural fairness, (b) cannot
make a finding that is adverse to a person unless satisfied that
the person has been given an opportunity to respond to that
finding, and (c) must consider and fairly set out in its report
any such response.
Section 20: Property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. The right requires search and seizure powers to be
clear, confined, formulated precisely, and accessible to the
public.
As outlined above, royal commission officers may inspect,
retain and copy relevant documents and things found in the
execution of a search warrant. The bill clearly sets out the
scope and operation of this power, including the
circumstances in which property may be seized. The occupier
of the relevant premises must be provided with receipts for
any seized items, as well as copies of any seized documents
or things (where a copy can be readily made) as soon as
practicable, unless contrary to the public interest. Seized
property must also be returned if the retention is no longer
necessary for the purposes of an inquiry or if the property is
required as evidence in a legal proceeding.
Any interference with the right to property is strictly confined,
and does not limit this right.
Section 24(1): Fair hearing
Section 24(1) of the charter act provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
In my view, the right to a fair hearing does not apply to
inquiries established under the bill. These inquiries will not
constitute a ‘tribunal’ for the purposes of the charter act.
Further, examinations by inquiries will not constitute civil or
criminal proceedings, as they do not possess the key features
inherent to these proceedings (e.g. determining issues
between parties in a binding way, such as by finding fault and
imposing penalties).
Notwithstanding this conclusion, I note that the bill includes a
range of general protections which promote fairness for
participants in inquiry proceedings. For example, inquiries
must comply with the requirements of procedural fairness, a
person may be allowed to be legally represented, and must be
given an opportunity to respond to any proposed adverse
findings.
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Section 15(2): Freedom of expression
Section 15(2) of the charter act provides that every person has
the right to freedom of expression. This includes the freedom
to seek, receive and impart information and ideas.
The right may be subject to lawful restrictions reasonably
necessary to respect the rights of other persons or for the
protection of national security, public order, public health or
public morality.
Restrictions on publication
As noted above, inquiries may make an order to prevent the
publication of information or evidence given to it. This allows
an inquiry to protect sensitive information and thereby protect
the privacy of individuals and public order. As such, the right
is not limited.
Exemption from Freedom of Information Act 1982
The bill provides that the Freedom of Information Act 1982
does not apply to any document in the possession of an
inquiry, or to certain documents in the possession of any other
person or body during the existence of an inquiry.
This exemption is aimed at protecting the integrity of the
inquiry process during the life of the inquiry, and is
appropriate given the sensitivity of the information that
inquiries will handle. It ensures inquiries can operate
effectively and without the danger that sensitive material will
be publicly released. As such, I consider that the exemption
does not limit the right to expression.
Section 25(1): Presumption of innocence
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
The bill creates criminal offences in relation to a person’s
participation in inquiries. Several of these offences shift the
burden of proof from the prosecution to the accused. As such,
the right to be presumed innocent is relevant.
A number of offences include a ‘reasonable excuse’
exception. In my view, these offences place an evidentiary
burden on the accused, but they do not transfer the legal
burden of proof. This is because, once the defendant has
pointed to evidence of a reasonable excuse, the burden will
shift to the prosecution to prove the absence of the exception
or defence raised.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on a defendant to raise a
defence does not limit the presumption of innocence.
For these reasons, I consider that the placing of an evidentiary
burden on a defendant does not constitute a limit on the right
in s 25(1). Further, even if this were found to limit the right,
the limitation would be reasonable and justifiable under
section 7(2) of the charter act.
Section 12: Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
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As outlined above, the bill permits a commission or board to
compel the attendance of persons at a hearing. The right to
freedom of movement is relevant to the extent that a person
may be required to attend at a particular place and time.
However, I consider that any interference is minor and lawful.
As a result, the right is not limited.
Section 17(2): Best interests of the child
Section 17(2) of the charter act provides that every child has
the right, without discrimination, to such protection as is in
his or her best interests and is needed by him or her by reason
of being a child.
This right is relevant to the extent that the bill allows coercive
powers (outlined above) to be exercised with respect to
persons under 18 years of age. The bill provides that such
powers must be exercised subject to the requirements of
procedural fairness. It also provides for commissions and
Boards to take account of the age of a child when determining
whether to allow them to participate in, or be legally
represented at, an inquiry.
I am satisfied that these requirements ensure the best interests
of children are considered by inquiries and, as such, this right
is not limited.
2

Human rights that are limited by the bill

Section 25(2)(k): Protection against self-incrimination
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. This is also an aspect of the right to a fair trial protected
by section 24.
As explained above, inquiries established under the bill will
not constitute civil or criminal proceedings. Nevertheless, this
right is relevant to clauses of the bill relating to the
subsequent use of evidence given to inquiries.
The bill partially abrogates the privilege against
self-incrimination for royal commission inquiries. It provides
that it is not a reasonable excuse for a person to fail to comply
with a requirement to provide information on the basis that it
might tend to incriminate the person or make him or her liable
to a penalty, except in relation to proceedings that have been
commenced against the person but not finally been disposed
of. The privilege against self-incrimination is only abrogated
for commissions, which will investigate matters of the
greatest public importance and, therefore, require access to
the broadest suite of evidence gathering powers.
The abrogation of this privilege is balanced by a use
immunity, which ensures material given to a commission by a
person is inadmissible in any subsequent proceedings against
that person (with limited exceptions, discussed below). The
immunity:
extends to information, answers, documents and things
(although, as discussed below, documents are treated
differently from other materials in certain respects);
applies directly to all materials obtained by a
commission, whether by compulsion or voluntarily,
including material obtained as a result of an abrogation
of privilege. In the case of self-incriminating material,
the Supreme Court has held that similar immunity
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provisions extend to other evidence obtained as a direct
result of such materials; and
applies in all subsequent criminal, civil, administrative
proceedings before a court or tribunal or any disciplinary
proceedings.
There are limited exceptions to this use immunity, which
allow materials to be used in a proceeding for an offence
under the bill or for perjury or destruction of evidence under
the Crimes Act 1958. Documents may also be used where
they are, or could have been, obtained independently of their
production to the commission, either before or after that
production. This ensures authorities are not prevented from
making use of documents that have, or could have, been
obtained independently of a royal commission’s inquiry.
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importance to be thoroughly and independently examined.
They are also a catalyst for change, with the reports and
recommendations of previous inquiries delivering
far-reaching benefits to the Victorian community. This
importance is well highlighted by recent examples of
inquiries, including the Hazelwood coal mine fire inquiry and
the Royal Commission into Institutional Responses to Child
Abuse.
Victoria is one of the few Australian jurisdictions without
specific legislation for executive inquiries. The existing
legislation is dated and unwieldy, and has been strongly
criticised by previous royal commissions as a consequence.
The bill will address this by providing a legislative framework
befitting of these inquiries and which will support their
important work.

While the bill limits the protection against self-incrimination,
I consider that this limitation is reasonable and justified. The
privilege against self-incrimination is abrogated only in a
royal commission proceeding, and continues to apply in
respect of any proceedings against a person which remain on
foot. Additionally, the use immunity ensures
self-incriminating evidence will be inadmissible against a
person in subsequent proceedings in most circumstances.
Where materials are capable of being admitted in subsequent
proceedings, this would be a matter for the relevant court or
tribunal to determine, based on the rules of evidence and
having regard to other considerations including the
circumstances of the production of the evidence to the
commission.

The bill also makes related amendments and consequential
amendments to other Acts, including the Constitution Act
1975, Evidence (Miscellaneous Provisions) Act 1958, Public
Administration Act 2004 and the Parliamentary Committees
Act 2003.

The measures outlined above limit any possible disadvantage
to a person who is required to give self-incriminating
evidence to a royal commission. To the extent that the bill
allows such evidence to be used against a person in
subsequent proceedings, I consider that this is reasonable and
justified. The bill seeks to balance the need for authorities to
use relevant evidence to which they would otherwise be
entitled; the need for commissions to access the materials
needed to undertake an effective inquiry; and the need to
protect the rights of individuals who provide
self-incriminating evidence. I consider that there is no less
restrictive means available to ensure this balance.

Boards of inquiry are a mid-tier inquiry option. These
inquiries will be able to exercise a more limited range of
coercive and investigative powers.

The Hon. Dr Denis Napthine, MP
Premier

Second reading

Overview of the bill
The bill provides a modern, flexible framework for the
establishment and conduct of three forms of inquiry:
Royal commissions remain at the apex of the hierarchy
and will be able to exercise extensive coercive and
investigative powers.

Formal reviews are the lowest tier of inquiry. These
inquiries will not be able to exercise coercive powers,
but can receive information voluntarily.
The bill provides for a number of matters in relation to the
establishment and conduct of inquiries including:
the process of establishing an inquiry;
the administrative arrangements for an inquiry
(including the employment of staff and consultants);
the manner of conducting an inquiry;
the powers and protections for inquiry members;

Dr NAPTHINE (Premier) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill will establish Victoria’s first dedicated legislation for
royal commissions and other ad hoc executive inquiries. It
will create a flexible and effective modern legislative
framework for the establishment and conduct of these
inquiries. In doing so, it will also deliver the government’s
commitment to implement a recommendation of the 2009
Victorian Bushfires Royal Commission, which called for the
enactment of such legislation.
Royal commissions and other executive inquiries serve an
important role. They allow issues of significant public

the rights and protections for participants in an inquiry;
and
the process of reporting to Parliament.
The bill will provide for the efficient and effective conduct of
inquiries, without being unduly prescriptive. In particular, the
bill provides flexibility for an inquiry, once established, to
determine how best to conduct itself. To this end, the bill
allows inquiries to determine matters such as the employment
of staff, whether to hold public or private hearings, how to
gather evidence, and how to respond to those who hinder or
obstruct the inquiry process.
This flexibility is consistent with the independence of
executive inquiries, which is an important and necessary
feature for an inquiry to be successful. Executive inquiries are
tasked with examining issues of the highest public
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importance. This will often require the inquiry to examine the
actions of the executive government. The independence of
inquiries is essential for this task, and is therefore affirmed by
the bill. For example, inquiry members are not subject to the
direction and control of ministers, and inquiry officers are
exempt from the obligations to implement government
policies which ordinarily apply to public servants under the
Public Administration Act 2004.
Powers of inquiries
A royal commission will have extensive
information-gathering and investigative powers. This includes
requiring persons to produce documents and give evidence on
oath, and entering and searching premises with a warrant
from the Magistrates Court. In particular, a royal commission
will be able to abrogate legal professional privilege and, in
some cases, the privilege against self-incrimination, in
pursuing its inquiry. These powers are appropriate for a royal
commission given it will be inquiring into significant matters
affecting the community.
A board of inquiry will have some information-gathering
powers. It will be able to require a person to produce
documents and answer questions on oath. As with a royal
commission inquiry, failure to do so will be an offence under
the act. However, a board of inquiry will not be able to
abrogate privileges nor enter and search premises. As such
powers are a significant limit on individual rights and
freedoms, they are inappropriate for this second-tier inquiry,
which is intended to operate in a less formal manner and will
examine less serious matters than royal commissions.
In contrast to a royal commission or board of inquiry, a
formal review will not be able to exercise any coercive
information-gathering powers. However, these inquiries can
seek and receive evidence voluntarily and through
cooperation. This third tier is intended to formalise and
provide a legislative basis for inquires, such as the Protecting
Victoria’s Vulnerable Children Inquiry, which are currently
established and conducted on an informal basis without any
statutory protections for those who conduct or are involved in
the inquiry. This form of inquiry is likely to operate with the
least level of formality.
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commission will be able to receive and investigate complaints
against judicial officers.
Conclusion
The Inquiries Bill will rectify a significant legislative gap in
Victoria, by establishing a new and effective framework to
support the establishment and conduct of executive inquiries.
The need for such legislation is well recognised, as
demonstrated by the comments and recommendations
previously made by the Victorian bushfires royal commission
and other inquiries. The bill provides a modern and adaptable
legislative scheme, which strikes an appropriate balance
between flexibility and clarity. It also reflects the importance
and independence of executive inquiries.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 4 September.

INVASIVE SPECIES CONTROL BILL 2014
Statement of compatibility
Mr WALSH (Minister for Agriculture and Food
Security) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Invasive
Species Control Bill 2014 (the bill).
In my opinion, the bill 2014, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview

In summary, the bill offers the executive the choice of three
forms of inquiry with differing levels of power. It assists the
executive to choose an inquiry fit for purpose when faced
with the need to establish an inquiry. Further, the bill will also
provide an option to convert an inquiry from one tier to a
higher tier where necessary or desirable. For example, a
formal review could be converted into a board of inquiry if it
is necessary to provide the inquiry with more extensive
information-gathering powers.
Independent bodies and office holders
The bill will prevent a coercive executive inquiry into various
Victorian independent bodies and office holders, including
independent officers of the Parliament (like the IBAC, the
Ombudsman and the Auditor-General) and the judiciary. This
is consistent with the independence and status of these bodies
and officers, who are not accountable to the executive
government. Further, such inquiries are not necessary, as
there are more appropriate existing mechanisms for
examining the actions and performance of these persons and
bodies. For example, the Victorian Inspectorate oversees
Victoria’s key integrity bodies, and the proposed judicial

The bill introduces a new legislative framework for regulating
plant, pest and disease control and plant product description in
order to improve responsiveness to biosecurity threats in
Victoria, by:
preventing, monitoring, controlling and eradicating
invasive plants and animals;
imposing obligations in respect of declared invasive
species; and
improving Victoria’s capability to satisfy its obligations
under the National Environmental Biosecurity Response
Agreement.
These invasive species contribute to the extinction or decline
of native species, and can cause significant damage to
ecological communities.
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to access the information. Usage of the equipment is limited
to accessing the data stored on the device and does not permit
any further search of the data stored on the equipment.

The right to privacy and reputation
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. Section 13(b) provides that a person has the
right not to have his or her reputation unlawfully attacked.
Entry and search of land and premises without warrant
The bill empowers authorised officers, inspection agents
approved by the secretary to carry out certain functions of
authorised officers under the bill, and persons authorised to
assist an authorised officer, to exercise a range of powers to
enter land and premises, and conduct searches on that land
and premises, without a warrant. I note at the outset that these
entry and search powers are conducted in a regulatory
context, and are connected with the need to provide incentives
to comply with the relevant legislative framework established
by the bill. In my view, each of powers contains internal
safeguards in the form of either a requirement that the person
may only enter land or premises in connection with a
specified function under the bill, or may only conduct a
search when he or she has reasonable grounds for believing
that it is necessary to determine compliance with the bill.
Clause 107 provides that an authorised officer who
reasonably believes or has reasonable grounds to believe that
it is necessary may enter and inspect any place for the
purposes of searching for any invasive species, declared
carrier or potential carrier, inspecting records to determine
compliance with the bill, or to otherwise determine
compliance with the bill or regulations thereunder. An
authorised officer may also enter a place if the authorised
officer cannot reasonably gain access by other means to a
place where entry is reasonably necessary to monitor an
invasive species. However, an authorised officer may not
enter or search a building or structure occupied as a residence,
and may only enter and search a place at a reasonable time.
Further, the authorised officer must inform persons present of
their authority to enter and search a place, and must leave
details of their entry and search to an occupier who is not
present when these powers are exercised. In exercising their
powers under clause 107, authorised officers must cause as
little inconvenience as possible and must not remain on the
premises any longer than is reasonably necessary.
Clauses 110 and 111 provide that an authorised officer may,
at any reasonable time, require a person, respectively, to
answer a question or produce a document. Before exercising a
power under clause 110 or 111, an authorised officer must
inform the person of his or her right under clause 165(2) of
the bill to refuse to answer a question or produce a document.
Clause 112 provides that an authorised officer may, at any
reasonable time, inspect or examine anything in connection
with a declared or suspected invasive species or declared
carrier, or require any person who appears to be in charge, for
the time being, of an animal, plant, plant product or declared
carrier to produce it and permit the authorised officer to open
it and/or inspect it. Clause 26 provides that land or a declared
carrier in respect of which a control notice has been issued
may be subjected to examinations at specified intervals.
Clause 117 provides that an authorised officer, having found a
disk or other device for the storage of information, may
operate or require the operation of equipment at the premises

Clause 139 provides for a power to enter land in an area
declared by the Governor in Council to be a ‘control area’ to
apply bait or deal with lures, bait, traps or other equipment in
order to monitor, control or eradicate any invasive species. An
authorised officer may only exercise this power either upon
giving 24 hours notice to the occupier or with the occupier’s
consent, but may only enter residential premises with the
occupier’s consent. The power must be exercised at a
reasonable time, and an authorised officer must cause as little
inconvenience as possible and not remain on the premises for
any longer than necessary when exercising it.
In my view, the carefully circumscribed entry and search
powers in these clauses reflect an appropriate balance
between protecting Victoria from the risks posed by invasive
species and the individual occupier’s reasonable expectation
of privacy. Furthermore, each power has appropriate
safeguards to ensure that any interference with privacy will
not be arbitrary. For these reasons, I consider that the above
clauses do not limit the right to privacy.
Additionally, the bill provides authorised officers with certain
additional powers to deal with invasive species declared to be
category 1 species. For example, clause 144 provides that an
authorised officer may enter and search any place, open and
search any box, container, package or receptacle, may inspect,
fumigate, treat, or disinfect any declared invasive species or
declared carrier or any item or receptacle, and may inspect,
examine, test, disinfect, fumigate or take samples from a
place or vehicle. As with the entry and search powers in
clause 107, an authorised officer acting under clause 144 must
leave details of his or her entry and search for an occupier
who is not present at the time of the search, must cause as
little inconvenience as possible, and must not remain on the
premises any longer than is reasonably necessary. For the
purpose of exercising the powers of an authorised officer
under the bill relating to category 1 species, an authorised
officer may also enter and search any vehicle (clause 145) and
may, for the purpose of preventing, controlling or eradicating
a category 1 species, may require a person to answer any
question and/or produce any record of document (clause 149),
and the person cannot refuse to comply with that requirement
on the ground that it might tend to incriminate them
(clause 150).
I consider that the entry and search powers in respect of
category 1 species do not occasion an unlawful or arbitrary
interference with privacy. These powers strike an appropriate
balance between the privacy rights of individuals and the
need to enable authorised officers to quickly and effectively
deal with a species that the minister considers is, or is likely to
be, invasive to Victoria or another state or territory, and can
reasonably be expected to be eradicated. Moreover, I note
that, pursuant to clause 153 of the bill, an authorised officer
must not give to any other person any information he or she
acquires, except to the extent necessary to carry out of the
authorised officer’s functions.
Entry and search of premises with a warrant
Clauses 120 and 121 permit searches of premises under
warrant, including a residential premises. Although approval
to search premises and seize specified items must be granted
by a magistrate under the Magistrates’ Court Act 1989,
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clause 125 permits the seizure of items obtained outside the
scope of the warrant during execution of that warrant. It is
possible that, in some cases, the seizure of items by an
authorised officer exercising a search power under warrant
pursuant to clause 125 may interfere with a person’s privacy.
In my view, however, any such interference will be neither
unlawful nor arbitrary. The statutory precondition of an
independently issued warrant acts to prevent an unjustified
exercise of the search power. The authorised officer must
have reasonable grounds for believing the item to be seized is
of a kind which could have been included in the search
warrant, and that there is a risk of concealment, loss or
destruction of the relevant evidence. This risk would make it
impracticable for an inspector to obtain a further warrant.
Further, when executing a warrant, an authorised officer
must, generally, announce their presence before entry and
allow an occupier to allow entry before using force
(clause 123), and give details of the warrant to the occupier
(clause 124).
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Clause 143 provides an authorised officer may require the
person having custody of any records relating to ratepayers to
disclose a ratepayer’s name, address or other contact details.
The power to require this information can only be exercised
by an authorised officer in relation to their official powers. It
is a necessary power for ensuring the efficiency and
effectiveness of the authorised officer’s functions.
In my view, these clauses do not provide for arbitrary or
unlawful interferences with privacy and are not, therefore,
incompatible with section 13 of the charter act.
Adverse publicity orders

For the same reasons, I consider that any deprivation
occasioned by the seizure of property in the execution of a
warrant will be in accordance with the law, and will not
engage the right to property under section 20 of the charter
act.

Clause 163 empowers a court to make an adverse publicity
order against a person upon their conviction for an offence
under the bill, which may involve requiring the person to
publicise particulars of the offence, its consequences, the
penalty imposed and any other related matter. This
information is likely to already be on the public record.
Further, because an adverse publicity order may only be made
by a court, and therefore attracts all of the attendant
safeguards for court proceedings, I am of the view that it does
not engage the rights to privacy and reputation under
section 13(a) and (b) of the charter act.

Powers to stop and search vehicles

The rights to freedom of movement and liberty

Clause 109 provides that an authorised officer may stop a
vehicle the authorised officer reasonably believes or suspects
is being used to transport an invasive species or declared
carrier. The authorised officer may enter the vehicle and
examine any invasive species or declared carrier found in the
vehicle, or alternatively, may require the driver or person in
charge of the vehicle to present the vehicle at some other
reasonable time and place for inspection by an authorised
officer. Clause 145 provides that, for the purpose of
exercising his or her powers under the bill relating to
category 1 species, an authorised officer may stop, board,
enter, search or detain any vehicle.

I have considered whether the requirements under clause 109
for a person to stop their vehicle or present their vehicle for
inspection at a later time and place, or stop their vehicle or
have it detained under clause 145, or stop at a road barrier
under clauses 140 and 141, limit the right to freedom of
movement. I consider that any restriction occasioned by these
clauses would be so temporary and minimal as to not limit the
right to freedom of movement, and further would not amount
to detention so as to engage the right to liberty in section 21 of
the charter act. In this regard, I note that while a person may
be required to stop or present their vehicle under these
clauses, they would not otherwise be prevented from moving
from the area.

Given the importance of restricting the spread of invasive
species, and the risks associated with the transport of invasive
species and declared carriers, the power to enable authorised
officers to stop and search vehicles for the limited purpose of
examining invasive species or declared carriers in the vehicle,
or in the exercise of their powers under the bill in respect of
category 1 species is proportionate and not arbitrary.
Additionally, a search under clause 109 may only be
conducted at a reasonable time, and only where an authorised
officer reasonably believes or suspects the vehicle is being
used to transport an invasive species or declared carrier.
For these reasons, clause 109 does not limit the right to
privacy.
Collection of personal information
Clause 76 provides that the secretary must keep a register of
persons accredited to issue assurance certificates about plants,
animals or declared carriers. I note that accredited persons are
persons who elect to participate in a regulated industry.
Moreover, access to the register is strictly limited: a person
must not access the register unless he or she is employed
under part 3 of the Public Administration Act 2004 and is
authorised in writing by the secretary to access the register.

The right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
the law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, that these powers are confined and structured
rather than unclear, are formulated precisely, and are
accessible to the public.
The operation of clauses 10, 11, 13, 14, 17, 18, 20, 22, 23, 24,
25, 26, 27, 34, 36, 127, 137 and 148 may restrict the ability of
a person to possess or deal with property that is a declared
invasive species or declared carrier. Each of these
prohibitions, including those clauses which empower the
minister, secretary or an authorised officer to require the
disposal or destruction of declared carriers, only operate in
respect of things declared by the minister to be an invasive
species (clauses 6 or 7) or declared by the secretary to be a
declared carrier (clause 9), are formulated precisely, and are
directed to ensuring that invasive species are prevented from
entering into or spreading in Victoria. In respect of the powers
of authorised officers to seize invasive species or declared
carriers under clause 127, I note that an authorised officer
must provide the owner or consignor with reasons for the
seizure to the owner or consignor, and must immediately
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return the seized item if an examination shows that it is not, or
is not affected by, an invasive species or declared carrier.

be presumed innocent because it imposes an evidential
burden on the accused.

Accordingly I consider that, to the extent that the operation of
these clauses may result in a deprivation of property, that
deprivation will be in accordance with the law.

I do not consider that either clause 43(2) or clause 164 limits
the right to be presumed innocent, as each only places an
evidential burden on an accused to raise certain evidence. In
each case, once a person has adduced some evidence to the
contrary of the assumed fact, the burden of proof shifts to the
prosecution to prove the elements of the offence. Moreover,
the presumption only requires a person to adduce evidence
that is within his or her personal knowledge.

In considering the right to property under section 20 of the
charter act, I have concluded that clauses 112, 113, 144, and
146 of the bill, which permit authorised officers to take
samples of things in certain circumstances, will not interfere
with property to such an extent so as to constitute a
deprivation of that property.

Human rights protected by the charter act that are
engaged by the bill

The right to be presumed innocent
The right not to be compelled to testify against oneself
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.
Certain clauses in the bill contain a presumption that, in the
absence of evidence to the contrary, certain evidence amounts
to proof of certain matters. These presumptions are relevant to
the right to be presumed innocent because they require that, in
proceedings under the bill, a person bears an onus of proof to
provide evidence of certain matters.
The presumption in clauses 43 and 162 operate in relation to a
range of proceedings under the bill. Clause 43 provides that,
for any proceedings under the bill, any matter to be proved in
respect of a person’s contravention or failure to comply with
the bill or regulations made thereunder is taken to be proved if
it is proved that the person failed to observe a relevant and
applicable approved code of practice. Clause 162 provides
that, if in any prosecution under the bill a contravention of the
bill’s provisions is proved for any sample, the contravention
is deemed to have been proved with regard to the lot from
which the sample was taken.
In my view, these two provisions do not engage the right to
be presumed innocent, as they establish a method of proof of
an element of an offence, and do not impose any onus on the
accused. Clause 43 provides a clear yardstick for a court to
determine compliance with the bill, while leaving it open for a
court to determine that a person has not contravened a
provision of the bill notwithstanding their non-observance of
a code of practice. Further, the deeming mechanism in
clause 162 ensures that, where contravention of a provision of
the bill has been proved in respect of a sample, it is not
necessary to undertake that process again in respect of the rest
of the lot from which the sample was taken. Not only would
this process be time consuming, but, by their nature, invasive
species are likely to have infested and/or infested more than
just the sample and are difficult to prevent or contain from
spreading throughout Victoria.
The presumptions in clauses 43(1) and 164 operate in relation
to proceedings for offences under the bill. The presumption in
clause 164 applies to an offence under clause 165. It provides
that a person must not, without reasonable excuse, obstruct or
hinder an authorised officer in exercising his or her powers
under the bill. Clause 43(2) contains a reverse onus of proof
in relation to a statutory defence for all proceedings under the
bill. It provides that it is a defence to an offence under the bill
in relation to an activity if the person was carrying out the
activity in accordance with a code of practice that regulates
that activity. In my view, this clause does not limit the right to

Section 25(2)(k) of the charter act protects the right of persons
charged with a criminal offence not to be compelled to testify
against themselves or to confess guilt.
Clause 149 empowers an authorised officer to require a
person to answer any question and produce any record or
document for the purpose of preventing, controlling or
eradicating a category 1 species. Clause 150 provides that the
person cannot refuse to answer the question or produce the
record or document on the ground that it may tend to
incriminate the person. If, however, the person asserts the
privilege, the answers, records or documents are not
admissible as evidence in criminal proceedings against that
person.
Taken together, clauses 149 and 150 expressly abrogate the
privilege against self-incrimination, and replace it with an
immunity from the direct use of the answers given and
records and documents produced to an authorised officer. The
answers, records and documents may, however, be used to
provide investigative clues to finding other evidence that
incriminates the person.
For the reasons that follow, I consider that the abrogation of
the privilege against self-incrimination in clauses 149 and
150, and the ability to use evidence derived from compulsory
questioning under those clauses, are reasonable and justified
limitations on section 25(2)(k) of the charter act, and are
compatible with the right to a fair hearing under section 24(1)
of the charter act.
The abrogation of the privilege against self-incrimination is
limited. An authorised officer may only require an answer or
the production of a record or document for the purpose of
preventing, controlling or eradicating a category 1 species,
and before doing so must notify the person of the effect of
clause 150. This will necessarily involve notifying the person
of his or her ability to avail themselves of the direct use
immunity, which preserves the core of the protection afforded
by the privilege against self-incrimination.
I consider that ensuring that derivative evidence is able to be
used is necessary to enable authorised officers to obtain all
relevant information they require to prevent, control or
eradicate a category 1 species. I note that clause 165
otherwise expressly preserves the privilege against
self-incrimination in respect of the powers of an authorised
officer to require answers to questions and the production of
an invasive species or declared carrier.
Further, while the clauses limit the privilege against
self-incrimination, the inclusion of a derivative-use immunity
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would significantly undermine the ability to effectively
prosecute breaches of the bill that threaten Victoria’s
economy, social amenity and environment. Even a qualified
derivative-use immunity would jeopardise the success of
proceedings which may be brought for breaches of the bill.
This may in turn negatively affect the way authorised officers
undertake their functions under the bill, because they would
be placed in the difficult position of having to weigh up the
potential impact that a requirement to answer questions or to
produce records or documents may have on a subsequent
prosecution. Finally, I note that it would be open to a court to
interpret clauses 149 and 150 to read in a complete or
qualified derivative-use immunity if the absence of such an
immunity would unjustifiably limit rights.

The bill provides a simple, comprehensive and enabling
framework, which is not constrained by land tenure, to
manage the serious threats posed by invasive species to
Victoria’s economy, environment and social amenity. The bill
will improve the government’s ability to implement
Victoria’s biosecurity policy and to apply prevention,
eradication, containment or asset-based protection
approaches, as appropriate.

I also consider that the admission of derivative evidence
obtained as a consequence of answers given or documents or
records produced under the bill will not result in an unfair
trial. The law has long recognised that the privilege against
self-incrimination may be limited by statute and the
admission of such evidence does not render the trial unfair.

The bill will provide an appropriate range of authorities in
important areas, such as powers of entry and the ability to
deal with carriers of invasive species. The bill will enable
Victoria to meet fully its obligations under the National
Environmental Biosecurity Response Agreement (NEBRA)
and will provide a comprehensive framework for action to be
taken in response to the threat of invasive species.

Certain clauses of the bill make it an offence for a person to
fail to provide information regarding their contravention of a
direction by the secretary. For instance, clause 14 provides
that the secretary may give directions to a person to take, or
refrain from taking, specified measures, and a failure to
comply carries a penalty of 240 units. Clause 15 requires a
person to advise the secretary whether or not he or she has
complied with a direction under clause 14. Similarly,
clause 28 compels a person to notify the secretary whether he
or she has taken measures in accordance with a notice or
direction issued under division 2 of part 4 of the bill, and
clause 37 compels a person to notify the secretary whether he
or she has complied with a direction issued under clause 36 in
respect of an infested place or restricted area. Each of these
notification provisions carries a penalty of 10 units for failure
to comply. I note, however, that none of these provisions
expressly abrogates the privilege against self-incrimination.
Accordingly, a person may refuse to comply with a
notification requirement under clauses 15, 28 or 37 on the
ground that it may intend to incriminate the person.
Peter Walsh, MLA
Minister for Agriculture and Food Security

Second reading
Mr WALSH (Minister for Agriculture and Food
Security) — I move:

The provisions of the bill are standardised with those of other
Victorian biosecurity legislation and provide the basis for the
adoption of a range of subordinate rules and instruments that
will enable more flexible and well-adapted responses to
particular invasive species problems.

The need to control invasive species
Human movement around the world has resulted in plant and
animal species being introduced to new areas, sometimes
deliberately, sometimes accidentally. Many of these
introduced species have established naturalised populations
and some have proven to be highly invasive and damaging,
resulting in major problems. Invasive species are recognised
to cause a range of serious problems through impacts on one
or more of: the environment, economic activity, social values
or human health. The Victorian government has responded to
the threat posed by invasive species by investing in
management and research, through public awareness, by
providing coordination and information, and regulating
certain activities through legislation.
Limitations of current legislation and changes in the
operating environment
At present, the Conservation, Forests and Lands Act 1987
(CF&L act) provides a framework for a land management
system and makes necessary administrative, financial and
enforcement provisions for relevant acts. The CaLP act is a
relevant act under the CF&L act and is the primary legislation
to regulate the control, importation into the state, keeping,
movement, trade and release of noxious weeds and pest
animals and certain potential carriers. It does this through
orders, permits and regulations. The bill will expand the focus
beyond the scope of existing legislation.

That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Invasive Species Control Bill 2014 will establish a new
principal act for the management of risk posed by invasive
species in Victoria and complement current legislative
biosecurity powers provided by the Livestock Disease
Control Act 1994, the Plant Biosecurity Act 2010, and other
relevant legislation such as the Wildlife Act 1975 and the
Flora and Fauna Guarantee Act 1988. This bill will also
repeal and replace the noxious weeds and pest animals
provisions of the Catchment and Land Protection Act 1994
(the CaLP act) which has until now provided the key
legislative framework for these matters.

Many of Victoria’s key strategies and policies relating to
invasive species reflect a modern approach to biosecurity
based on risk-management principles as the basis for
government involvement and investment. However,
Victoria’s invasive species legislation has not maintained
pace with the breadth and nature of change in the biosecurity
sphere.
The expansion of overseas trade and travel, changing land use
and demography, climate variability, as well as changing
consumer preferences and expectations, have changed the
risks relating to the management of invasive species.
As a result of these altered risks, existing Victorian invasive
species legislation is no longer sufficient to enable appropriate
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response to the range of challenges that can arise in managing
terrestrial and aquatic invasive species.
The government is committed to an effective legislative
framework for the management of invasive species in
Victoria. The former Department of Primary Industries (DPI)
reviewed the noxious weeds and pest animals provisions of
the CaLP act in 2011 and assessed other relevant legislation
against the Intergovernmental Agreement on Biosecurity.
The review processes highlighted key deficiencies in the
provisions of the CaLP act and in Victoria’s ability to acquit
its obligations under NEBRA, particularly with respect to
incursions of new terrestrial and aquatic invasive plants and
animals. Key deficiencies include:
inadequate provisions to enable prevention and early
intervention;
over-reliance on a complex system of declaration
categories to determine the responsibilities for managing
specific invasive species; and
the limited ability to deal effectively with incursions of
certain types of invasive species by existing biosecurity
legislation.
Given the range of issues that was identified and the extent of
amendments that would be required to existing legislation, I
approved the development of this bill to create a new
principal act to replace the noxious weeds and pest animals
provisions of the CaLP act. The bill also closes the gaps in
powers to deal with incursions of types of invasive species
currently not, or only partially, covered by Victoria’s suite of
biosecurity legislation.
Effective new system
The broad purpose of the bill is to provide a framework for
effective management of the risks posed by invasive species
to Victoria’s economy, community and environment,
including Victoria’s lands and waters. The bill deals with the
means to monitor and control the entry, establishment, spread
and impact of invasive species.
Specific objectives of the bill are as follows:
enable timely and comprehensive action to be taken to
address invasive species threats;
ensure that adequate legislative powers exist to enable
control activity in respect of all types of invasive
species;
establish a more cohesive legislative framework for
controlling the entry, establishment, spread and impact
of invasive species;
improve Victoria’s ability to acquit its obligations under
NEBRA; and
enable the establishment of a set of legislative,
regulatory and administrative rules and instruments that
are better adapted to meeting specific invasive species
threats.
Scope
The bill applies to all Victorian lands and waters, including
marine and coastal waters. As well as applying to terrestrial
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invasive species, the management of marine and freshwater
aquatic invasive species is included within the scope of the
bill, although the management of ballast water will continue
to be regulated through the Environmental Protection Act
1984.
The bill eliminates current gaps in taxonomic coverage of
Victoria’s biosecurity legislation and enables the regulation, if
the government chooses to do so, of a range of taxonomic
groups that previously could not be regulated. This is
consistent with the scope of Victoria’s invasive plants and
animals policy framework. The bill however does not apply
to overabundant species that are native to Victoria nor to
organisms (such as diseases of animals and plants) that are
regulated by the Plant Biosecurity Act 2010 and the Livestock
Disease Control Act 1994.
Declaration categories
A simple two-category system for declaring invasive species
is provided for in the bill. This system is aligned to Victoria’s
biosecurity approach of preventing and eradicating species
that are at the early stages of invasion; containing species to
prevent further spread when eradication is no longer feasible;
and protecting assets where the invasive species is already
widely established and such protection is justified. The
categories would apply to any taxonomic group (e.g., they
can be used for any invasive terrestrial or aquatic plant or
animal) and the bill would enable declaration of a species to
be made at any geographical scale appropriate to its
management.
In accordance with the Subordinate Legislation Act 1994,
members of the public will be able to provide comment
during a consultation period on any aspect of a proposed
declaration.
The proposed categories are:
Category 1. A species in this category would not be
known to be present in the wild in the state of Victoria
or, if it is present, it is reasonable to expect that it can be
eradicated from the state. A species in this category
would also have or may have significant adverse effects
on the economy, environment and/or social amenity in
Victoria or in another state or territory of the
commonwealth. Alternatively, the potential adverse
effects of a category 1 species are unknown.
Category 2. A species in this category would be present
or believed to be present in the state. The species would
also have, or may have, significant adverse effects on the
economy, environment or social amenity in Victoria or
in another state or territory of the commonwealth.
Eradication from the state would not be feasible for
species in this category although ongoing management
would be required to prevent further increase and
spread.
The bill also provides arrangements for the making of
emergency declarations of species as invasive, or declarations
of things as a carrier. This would enable the minister to
respond rapidly to incursions when this is needed. These
declarations would be effective immediately upon publication
of the order in the Government Gazette but the duration
would be limited.
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Declaring carriers of invasive species
Under the bill the government’s ability to manage the risks
associated with carriers of invasive species (i.e., the risk of
moving an invasive species from a place to another place)
would be brought into line with its ability under other
biosecurity legislation. In certain circumstances — for
example, where the invasive species is a weed seed or an
inconspicuous invertebrate — it may be more effective and
efficient to manage the risk of spread by managing the carrier
in addition to the species itself.
Obligations on persons regarding declared invasive species
The bill contains a number of generic obligations in relation
to declared invasive species and a number of specific
obligations pertaining to category 1 species, category 2
species and declared carriers.
This part of the bill marks a shift from the approach adopted
in the CaLP act. The shift is in relation to the control
obligations placed on parties — under the CaLP act the focus
is on landowners, while the focus under the bill is on
‘persons’. This effectively broadens the scope of the
legislative controls by enabling obligations to be placed on
land and water managers and other persons (including
businesses) as appropriate and thereby enhance the
effectiveness of the bill. The purpose of this change is to
ensure that all persons whose actions may give rise to
invasive species-related risks can be subjected to control
obligations.
There will be three broad types of control obligations, as
follows:
‘general obligations’ that will apply to all declaration
categories (for example, in relation to keeping, breeding,
or cultivating an invasive species);
obligations specific to either of the two declaration
categories; and
obligations in relation to prescribed carriers of invasive
species.
The main general obligation is that persons must not keep,
breed, cultivate, release, display or sell or supply a live
individual of an invasive species unless this is authorised by a
subordinate instrument (e.g., a permit or regulation) made
under the authority of the act. This ‘general’ obligation would
be common to all declared species. It will be an offence to
release a domestic form of a species, when the feral or wild
form is a declared species.
Key additional obligations in respect of category 1
declarations are that a person must undertake actions as
directed by the regulator, notify the secretary of the presence
of a notifiable invasive species, not move a category 1
species, and not bring a category 1 species into Victoria.
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category 1 species, if the secretary is satisfied that measures
need to be taken by the person for the purpose of eradicating
the category 1 species from the state.
It is important to note that with respect to category 1 species,
the bill allows the secretary to determine what action is
required, when the action is required and who should
undertake that action (including the department). This marks
a shift from the CaLP act where the secretary has a statutory
obligation to eradicate certain categories of noxious weeds
from all land in the state and control certain categories of pest
animals on any land in the state. The department is generally
best placed to eradicate category 1 species from the state. The
decision to intervene would commonly be made when an
outbreak occurs so that the secretary is not precommitted to
attempt eradications where this is not realistic or achievable.
This approach is also consistent with that under other
Victorian biosecurity legislation.
The key additional obligations in respect of category 2
declarations are that a person must take all reasonable steps to
prevent the spread and increase of a category 2 species
(unless otherwise provided by a subordinate instrument) and
that they must not move a category 2 species within Victoria
if this is prohibited.
The key additional obligations in respect of declared carriers
are that a person must not bring a declared carrier into, or
move within, an area for which the carrier is declared unless
authorised by a subordinate legislative instrument such as a
permit. The authorisation could include conditions to
minimise risks associated with movement.
Government intervention powers
The bill provides the government with a number of powers to
undertake management actions in a manner that is similar to
that provided in other Victorian biosecurity legislation. It also
enables the government to address the failure on the part of a
regulated party to discharge his or her obligation.
The powers are scalable according to the need for prompt
action. The bill provides stronger powers that are specifically
designed to support prevention and early intervention of
category 1 species. This is because the window of opportunity
to eradicate a species is generally brief at the early stages of
invasion. These stronger level powers are in addition to
generic powers that would be appropriate for a range of
day-to-day circumstances such as dealing with widespread
established species.
Powers of authorised officers include:
power to enter, inspect and search;
power to stop and inspect vehicles;
power to require information or power to require the
production of documents, power to take samples,
photographs et cetera;

These obligations (other than the first) may, however, be
obviated by means of subordinate instruments made under the
act. The requirement to notify the secretary of the presence
(actual or suspected) of a notifiable species will bring
invasive species legislation in line with other biosecurity
legislation.

Use of statutory rules and subordinate instruments

The secretary will also have the ability to give a person a
written direction to do, or not to do, something in relation to a

The bill enables the establishment of several different types of
subordinate rules and instruments, including infested land

power to give directions; and
powers of detention, retention and seizure.
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notice; general control areas and control orders; category 1
control areas and control orders; permits; regulations;
management plans; guidelines; accreditation systems; and
codes of practice. This toolbox of statutory rules and
subordinate instruments is similar to those provided for under
the Plant Biosecurity Act 2010 with appropriate
modifications. These rules and instruments will be widely
used as means of defining the obligations placed on parties by
the act, thus enabling them to be better tailored to specific
circumstances. Most of these rules and instruments are
expected to be subject to the scrutiny of the Subordinate
Legislation Act 1994.
The bill provides for the establishment of two distinct types of
management plan. The first covers roadsides of municipal
roads. The second type of plan applies to other types of land
managers. The two types of plan are conceptually similar,
with the key difference between them being that roadsides
plans are compulsory, on ministerial declaration, whereas
other plans are voluntary. The provisions for municipal roads
will thus continue the arrangements put in place by
amendment to the CaLP act in 2013. With the exception of
municipal councils managing roadsides, a land manager will
be able to choose whether to adopt a management plan which,
if adopted, will set out what actions he or she will undertake
to acquit the relevant obligations under the act.
The management plan mechanism will provide certainty to
the land managers as to what actions must be taken to meet
their obligations under the act and help to ensure that the costs
involved are reasonable and proportionate in respect to their
individual circumstances, as they will be adopted via
negotiation and agreement with the Department of
Environment and Primary Industries (DEPI). The content of
the plans may thus vary from place to place according to local
circumstances, but will be in accordance with clearly set out
overarching principles or standards to promote consistency in
approaches across the state.
The bill also contains a number of administrative provisions
that are similar to those provided for under the Plant
Biosecurity Act 2010 with appropriate modifications. Most
notable provisions include:
conferring functions on the secretary;
providing for delegations and authorisation of persons as
officers;
providing the ability to set, demand, recover, and receive
charges and fees;
providing the ability to issue, amend, vary permits,
establish codes of practice, management plans and other
statutory rules and subordinate legislative instruments
for the purposes of the act (including the ability to issue
an infringement notice).
In conclusion, the bill will provide a contemporary approach
to the future control of terrestrial and aquatic invasive species
in Victoria. This bill will substantially improve the ability of
government to manage risks by preventing invasive species
from establishing, eradicating invasive species already
present, reducing the spread of established invasive species,
and managing the impacts of invasive species that are already
widely present in Victoria. The bill will provide the necessary
flexibility to respond efficiently and effectively to biosecurity
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threats. The bill will result in greater alignment to both
national and Victorian biosecurity policy and legislation.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 4 September.

CRIMES AMENDMENT (SEXUAL
OFFENCES AND OTHER MATTERS)
BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Crimes
Amendment (Sexual Offences and Other Matters) Bill 2014
(the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will make Victoria’s sexual offence laws clearer,
simpler and fairer by making various amendments to the
definitions of key indictable sexual offences (including rape),
removing redundant marriage exceptions to sexual offences
against children, removing time limits on the prosecution of
certain former sexual offences against children, introducing
certain exceptions to child pornography offences for minors,
and creating two new summary offences concerning
distribution of intimate images. The bill will also provide for
a ‘course of conduct’ charge for multiple incidents of sexual
offending and other specified offences (e.g. fraud-related
offences).
Human rights issues
Privacy and reputation
Section 13 of the charter act provides that ‘[a] person has the
right — (a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with; and
(b) not to have his or her reputation unlawfully attacked’.
The two new offences of distributing, or threatening to
distribute, an intimate image, at clause 25 of the bill, promote
the protection of a person’s privacy and reputation while
protecting the right to freedom of expression where an adult
has consented to the distribution of their intimate image. The
consent exception does not apply to children due to their
greater vulnerability and need for protection.
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Right to freedom of expression
Section 15 of the charter act provides that ‘[e]very person has
the right to freedom of expression’. Section 15(3) of the
charter act provides that the right to freedom of expression
may be subject to lawful restrictions reasonably necessary to
respect the rights and reputation of other persons or for the
protection of national security, public order, public health or
public morality.
Criminalising threats to commit sexual offences (at clause 4
of the bill) falls within the exception in section 15(3) for
lawful restrictions reasonably necessary for respecting the
rights of others. Accordingly, the offence is relevant to but
does not limit the right to freedom of expression.
Criminalising the distribution of an intimate image or the
threat to distribute an intimate image (at clause 25 of the bill)
also comes within section 15(3) because the offences are
restricted to conduct that is contrary to community standards
of acceptable conduct and do not apply to an image of an
adult who expressly or impliedly consented to that
distribution. The consent exception does not apply to minors
as they are more vulnerable and require additional protection.
Right to protection of families and children
Section 17(2) of the charter act provides that ‘[e]very child
has the right, without discrimination, to such protection as is
in his or her best interests and is needed by him or her by
reason of being a child’.
Persons who engage in repeated sexual abuse of a child over a
period of time are among the worst abusers of the child’s right
to protection. The new ‘course of conduct charge’ (at
clause 13 of the bill) promotes the protection of children by
providing for a more effective mechanism for prosecuting this
kind of sexual abuse of children.
The bill also promotes the protection of children by removing
redundant but potentially misleading words concerning
supposed exceptions to sexual offences against children under
16 years where the accused is married to the child (see
clause 5 of the bill). These exceptions are redundant, since it
is no longer possible for a person to be legally married in
Australia under the age of 16.
The bill’s new exceptions to child pornography offences
enhance the protection of minors who engage in
non-exploitative peer-to-peer sharing of images from
unwarranted prosecution for child pornography offences (see
clause 8 and clause 28 of the bill).
The new offence (at clause 25) of distributing an intimate
image will not apply if the image is of an adult who has given
express or implied consent to distribution, but this exception
does not apply to children, recognising their greater need for
protection. Further, the rights of children are protected by
providing that age and vulnerability are relevant factors in
determining whether the distribution is contrary to
community standards of acceptable conduct.
Rights in criminal proceedings
Section 25(2)(a) of the charter act provides that ‘[a] person
charged with a criminal offence is entitled without
discrimination to the following minimum guarantees — to be
informed promptly and in detail of the nature and reason for
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the charge in a language or, if necessary, a type of
communication that he or she speaks or understands’.
The course of conduct charge allows the prosecution to
charge a person with engaging in a course of conduct
involving multiple incidents of a sexual offence or other
specified offences (e.g. theft and obtaining a financial
advantage by deception) without providing precise particulars
of the incidents. This does not limit the right to details of
charges under section 25 of the charter act. The accused’s
right to details of the charge is a right to know what the
prosecution case against him or her will be. It is not a right to
more details about the prosecution case than the prosecution
itself is able to provide. The course of conduct charge will
still disclose to the accused the nature of the charge, namely
that the accused engaged in a course of conduct of offending.
The prosecution will still need to prove that charge beyond
reasonable doubt, and will not be at a forensic advantage.
Where the course of conduct charge concerns repeated sexual
offending, it is unfair to victims of such sustained sexual
abuse to have their evidence systematically excluded because
of a lack of specificity that may be due to the repeated nature
of the offending itself.
Right against retrospective criminal laws
Section 27(1) of the charter act provides that ‘[a] person must
not be found guilty of a criminal offence because of conduct
that was not a criminal offence when it was engaged in’. The
bill (at clause 10) retrospectively removes historical time
limits on the prosecution of certain sexual offences against
children committed prior to 1991. This repeal does not
retrospectively create any criminal offence, because the
conduct was (and remains) a criminal offence at the time the
conduct was engaged in. Removing the immunity from
prosecution that arose 12 months after the offending does not
limit section 27(1) of the charter act because such changes to
criminal procedure do not amount to the retrospective
creation of criminal liability.
Presumption of innocence
Section 25(1) of the charter act provides that ‘[a] person
charged with a criminal offence has the right to be presumed
innocent until proved guilty according to law’. The bill
provides for exceptions to certain sexual offences (at clause 4)
and child pornography offences (at clause 8 and clause 28).
For example, a person does not commit the offence of sexual
assault if the touching was done in the course of a procedure
carried out in good faith for medical or hygienic purposes. In
accordance with section 72 of the Criminal Procedure Act
2009, an accused wishing to rely on such an exception will
have an evidential burden of presenting or pointing to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the exception. This
does not limit the presumption of innocence, since it is an
exception that narrows the scope of the offence, and the
prosecution must prove beyond reasonable doubt that the
exception has not been met, as well as all the elements of the
offence.
The bill also provides, as does the current Crimes Act 1958, a
list of circumstances in which a person is defined not to have
consented to an act. This does not deem an element of the
relevant offence to have been proved without evidence. The
prosecution must still prove beyond reasonable doubt that the
consent-negating circumstance existed. Moreover, those
circumstances are not legal fictions concerning lack of
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consent. Rather they are circumstances where the person does
not in fact consent.
The bill will also allow a trial judge to inform the jury that the
fact that a person did not say or do anything to indicate
consent is enough to show that they did not consent, and that
if an accused knew or believed that a consent-negating
circumstance existed, that knowledge or belief is enough to
show that the accused did not reasonably believe that the
other person consented. The provisions do not shift the
burden of proof but are essentially indicating the degree of
relevance and strength of such evidence. For these reasons,
the bill is relevant to, but does not limit, the right to the
presumption of innocence.
Where an accused wishes to rely on an exception to a child
pornography offence by arguing that they believed on
reasonable grounds that they were not more than two years
older than the other minor depicted in the image, or that they
believed on reasonable grounds that the image did not depict
a criminal offence, then the accused (under new
section 70AAA(7) of the Crimes Act 1958 and new
subsection 57A(8) of the Classification (Publications, Films
and Computer Games) (Enforcement) Act 1995 will bear the
legal onus of proving that reasonable belief.
This does not limit the presumption of innocence because the
matter concerns an exception, what is to be proved lies
peculiarly within the knowledge of the accused, and the
prosecution must still prove all the elements of the offence
beyond reasonable doubt.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Rape and sexual assault are among the most despicable
crimes, which can cause severe and devastating harm to
victims. The government is committed to better protecting the
community from these horrible crimes, holding perpetrators
to account and providing support to victims.
Existing sexual offence laws are highly complex and
confusing to apply. Uncertainty in the law has led to
numerous appeals and retrials, which is highly traumatic for
victims and their families, and contributes to unnecessary
court delays.
This bill introduces important reforms to Victoria’s sexual
offence laws to improve the effectiveness of the law and
ensure that perpetrators of sexual offences are held to account.
It will make sexual offence laws clearer and fairer, and
improve the way that the law deals with cases of repeated and
systematic sexual abuse.
These reforms are based on proposals by the Department of
Justice in its Review of Sexual Offences — Consultation
Paper released in October 2013.
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The bill also addresses the phenomenon of ‘sexting’. It
implements recommendations made by the Victorian
Parliament Law Reform Committee in its report on the
inquiry into sexting. Sexting involves the sharing of sexually
explicit images through the internet, mobile phones and social
media. It has become increasingly common, especially
between teenagers. It is important that this practice is
regulated to provide protection to both children and adults
against exploitative sharing of intimate images, while
ensuring that teenagers do not face unwarranted prosecution
for child pornography offences.
Improvements to key sexual offences
The bill will introduce clearer and simpler sexual offences
into the Crimes Act 1958 to cover:
rape;
rape by compelling sexual penetration;
sexual assault;
sexual assault by compelling sexual touching;
assault with intent to commit a sexual offence; and
threat to commit a sexual offence.
The bill will modernise outdated language in existing
offences and make it easier for juries to determine whether or
not an accused is guilty of these offences.
The bill will introduce a new fault element into these
offences, which will apply when ‘the accused does not
reasonably believe that the other person consents’ to the
sexual activity. This means that the accused will come within
the fault element if they did not believe that the complainant
was consenting or, if they did have such a belief, it was not a
reasonable one. This fault element is conceptually simpler
than the current law, which is complex and confusing. It will
be significantly easier for juries to understand and judges to
apply, which will reduce the number of appeals and retrials.
The new fault element is also consistent with laws in other
jurisdictions, including the United Kingdom, New Zealand
and New South Wales, where the fault element has worked
successfully for a number of years. It is also similar to the
approach in Queensland, Tasmania and Western Australia. It
means that offenders will not escape liability for committing
sexual offences where their belief that the other person is
consenting is unreasonable.
The new fault element requires a person to have objectively
reasonable grounds for their belief that another person
consents to sexual activity with them. It will not be a matter
of what the accused thinks it is reasonable to believe. Instead,
the courts will apply a more objective standard that reflects
community standards of what is a reasonable belief. The bill
provides that whether or not an accused reasonably believes
that the other person is consenting to an act depends on the
circumstances. This includes any steps that the accused has
taken to find out whether the other person consents. The bill
expressly excludes the accused’s self-induced intoxication as
a circumstance to consider. Otherwise, it will be a matter for
the jury in each case to determine whether the accused’s
belief was reasonable in the circumstances.
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The bill contains a list of circumstances in which a person is
taken not to have consented to a sexual act. This reflects the
current law and includes when a person is asleep or
unconscious, and when they submit to an act because of force
or fear of force. The bill provides that when an accused has
knowledge that one of these circumstances exists, this is
enough to show that he or she did not have a reasonable belief
in consent.

Where an accused has been found guilty of an offence in a
course of conduct charge, the court will be required to impose
a sentence reflecting the totality of the offending.

The bill will also amend the Jury Directions Act 2013 to
simplify jury directions in sexual offence trials. Under the bill,
the parties may request that the trial judge direct the jury on
the meaning of consent, the circumstances in which a person
is taken not to have consented to a sexual act and reasonable
belief in consent. This will allow directions to be tailored to
the particular circumstances of the case. This will encourage
shorter jury directions and minimise unnecessary and
unhelpful directions.

The course of conduct charge will also be available in relation
to other specified offences such as theft, money laundering
and obtaining a financial advantage by deception. While the
need for this new approach is most pressing in relation to
sexual offences, it will also have considerable value for
charging high-volume offences which typically involve an
element of dishonesty or deception, which can number in the
hundreds or thousands. Charging a course of conduct of
defrauding thousands of victims is more practical and better
reflects the criminal behaviour than filing thousands of
separate charges for each of the incidents.

Course of conduct charge
As the Parliamentary Family and Community Development
Committee’s Betrayal of Trust report found, repeated and
systematic sexual abuse of children is all too common. The
government is committed to providing effective criminal law
responses to this insidious problem.
Regrettably, the criminal law has not responded effectively to
some of the most serious instances of repeated sexual abuse.
At common law, a high degree of specificity in charges laid
against an accused is traditionally required. This is difficult to
satisfy in cases of repeated sexual abuse, as it is common for
complainants to have trouble recalling precise details of each
act of abuse.
In order to address this issue, the offence of maintaining a
sexual relationship with a child under 16 years was
introduced in section 47A of the Crimes Act in 1991. This
offence is now called ‘persistent sexual abuse of child under
the age of 16’. This offence allows less specific evidence by a
complainant to be sufficient to identify and prove a charge.
However, the applicability of the section 47A offence remains
limited. Under section 47A, it is not sufficient for a
complainant to give evidence about what the accused would
typically or routinely do. Such evidence is admissible to
prove a course of conduct. Instead, section 47A requires proof
of three separate offences. This means that the complainant
must remember details to distinguish between different acts of
abuse. This requirement is difficult to satisfy where sexual
abuse is ongoing, as complainants commonly find it difficult
to remember precise details of each act of abuse.
The bill will address these limitations in the current law by
introducing a new way of charging repeated sexual abuse.
This reform is based on a similar approach used in the United
Kingdom. The bill will enable the prosecution to file a ‘course
of conduct’ charge alleging multiple incidents of sexual
offending against the same complainant. Under this new
approach, the prosecution will not need to prove particular
incidents of abuse or identify distinctive features
differentiating any of the incidents. Therefore the complainant
will not need to provide details about separate incidents of
abuse. This is a significant change, but the law remains fair
because the prosecution will need to prove the course of
conduct beyond reasonable doubt.

This important reform will ensure that the law responds
effectively to cases of repeated and systematic sexual abuse,
and that perpetrators of these horrible crimes can be brought
to justice.

Removing restrictions on prosecuting sexual offences
committed prior to 1991
The bill will remove inappropriate time limitations which
currently prevent the prosecution of certain sexual offences
alleged to have been committed against children prior to
1991.
Prior to 1991, criminal prosecutions for sexual offences
committed against children had to be commenced within
12 months from the alleged offence. Research shows that
more than half of child sexual abuse victims do not complain
to anyone for over 12 months. Although this time limit was
removed from legislation in 1991, the restriction on
commencing prosecution for offences committed before that
time still applies. This effectively gives perpetrators of these
heinous crimes immunity from prosecution, which is
completely inappropriate.
The bill ensures that perpetrators of sexual crimes against
children can be brought to justice by removing these
inappropriate time limits.
Exceptions to sexual offences against children under 16
The bill will remove the exceptions to sexual offences against
children under 16 years, which purport to apply where the
accused is married to the child. These exceptions are
redundant, since it is no longer possible for a person to be
legally married in Australia under the age of 16.
Removing the exceptions will make the law clearer and end
unjustified community concern that these provisions create a
‘loophole’ through which children can be abused.
Exceptions to child pornography offences
In recent years, the growing phenomenon of ‘sexting’ has
prompted concerns that teenagers may be inappropriately
criminalised by existing child pornography laws. It is
important that the criminal law is updated to reflect changing
uses of technology, while providing protection against
harmful behaviour.
Currently, any sexually explicit depiction of a person under
18 years old is potentially child pornography. Teenagers who
create, possess or distribute explicit images of themselves or
their peers commit a child pornography offence.

GUARDIANSHIP AND ADMINISTRATION BILL 2014
Thursday, 21 August 2014

ASSEMBLY

Consequently, teenagers who engage in sexting risk a
criminal conviction and possible registration on the sex
offenders register. When non-exploitative, consensual sexting
occurs between peers, these serious consequences are
unwarranted.
To address this concern, the bill introduces four exceptions to
the child pornography offences. The exceptions aim to
capture non-predatory and non-exploitative sexting. They do
so by focusing on age and the nature of the act depicted. In
relation to age, the exceptions only apply to sexting by
minors. Once a person turns 18, these exceptions will no
longer be available. Further, where explicit images of minors
are shared, the exceptions are limited to sharing between
peers — that is, the minor must not be more than two years
older than another minor depicted in the image (or reasonably
believe this to be so).
In relation to the nature of the act depicted, the exceptions
will not apply to an image that depicts a criminal offence
punishable by imprisonment, unless the minor involved in the
sexting is the victim of the offence depicted. It is important
that the exceptions do not protect minors who create, possess
or transmit child pornography that depicts a criminal activity.
The restrictions concerning age and the nature of the act
depicted will ensure that child pornography offences continue
to protect children against exploitative and predatory
behaviour.
The four new exceptions will also apply to the publication
and transmission of child pornography offences in the
Classification (Publications, Films and Computer Games)
(Enforcement) Act 1995.
New summary offences
Currently, the law provides limited protection against
non-consensual distribution of intimate images. This
behaviour can cause considerable harm, particularly if an
image ‘goes viral’. This bill creates two summary offences
designed to protect individuals against such harm.
The first new offence prohibits intentional distribution of an
intimate image where that distribution is contrary to
community standards of acceptable conduct. This offence
does not apply if the person in the image is an adult and has
consented (expressly or impliedly) to the distribution. This
exception does not apply to consent by children, due to their
greater vulnerability and need for protection. The offence is
punishable by a maximum of two years imprisonment.
The second offence prohibits a person from threatening to
distribute an intimate image of another person depicted in the
image, and the distribution would be contrary to community
standards of acceptable conduct. The person who makes the
threat must intend that the other person will believe, or will
probably believe, that the person will carry out the threat. The
offence is punishable by a maximum of one year’s
imprisonment.
The bill provides guidance to courts to determine the
application of community standards of acceptable conduct in
a particular case. The court is directed to consider the context
in which the image was captured and distributed, the personal
circumstances of the person depicted, and the degree to which
their privacy is affected by the distribution. The purpose of
the community standards test is to ensure that the offences do
not unjustifiably interfere with individual privacy and
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freedom of expression, while at the same time targeting
exploitative, harmful and non-consensual behaviour.
Conclusion
This bill makes significant improvements to sexual offence
laws. It will hold offenders of horrible sexual crimes to
account but make sure that minors are not inappropriately
prosecuted for child pornography offences when they engage
in sexting with their peers.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 4 September.

GUARDIANSHIP AND ADMINISTRATION
BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Guardianship
and Administration Bill 2014.
In my opinion, the Guardianship and Administration Bill
2014, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview
The Guardianship and Administration Bill 2014 repeals the
Guardianship and Administration Act 1986, re-enacts with
amendments the law relating to guardianship and
administration, and amends various other acts.
The bill establishes or re-enacts, among other things, the
following mechanisms: the Office of the Public Advocate; the
making of orders appointing a supportive guardian, guardian
or administrator for certain persons with a disability in
specified circumstances; the making of administration
(missing person) orders in relation to a missing person’s
estate; and mechanisms by which consent to certain medical
and other procedures may be provided on behalf of persons
who are incapable of giving consent.
Human rights protected by the charter act that are
relevant to the bill
The right to equality
Section 8(1) of the charter act provides that every person has
the right to recognition as a person before the law.
Section 8(3) of the charter act relevantly provides that every
person is equal before the law and is entitled to the equal
protection of the law without discrimination. Discrimination
in relation to a person means discrimination within the
meaning of the Equal Opportunity Act 2010 on the basis of
an attribute set out in section 6 of that act. This includes
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discrimination on the basis of a disability. Section 8 of that act
provides that direct discrimination occurs if a person treats, or
proposes to treat, a person with an attribute unfavourably
because of that attribute.
The bill is directed to decision-making on behalf of persons
who have impaired decision-making capacity because of
disabilities, and sets up a framework for supportive and
substitute decision-making for such people. Many clauses in
the bill will have the effect of conferring decision-making
powers on a guardian or administrator in relation to certain
persons with a disability (represented persons) that may
consequently affect the capacity of represented persons to
make legally effective decisions for themselves in important
areas of their personal life.
Section 8(1) of the charter act is based on article 16 of the
International Covenant on Civil and Political Rights.
International jurisprudence has held that article 16 is
concerned with the capacity to be a person before the law,
namely to be a bearer of rights and duties, and not the
capacity to act. Accordingly, although the position has not
been authoritatively determined under Victorian law,
section 8(1) of the charter act may not be limited by laws
which impose limits on a person’s capacity to act or which
impose restrictions on a person’s autonomy.
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The objective of the guardianship and administration regime
as contained in the bill is to provide a solution to the
difficulties posed when a person with a disability lacks
decision-making capacity in relation to certain matters. In
such circumstances, the bill allows for a guardian or an
administrator to be appointed, in order to promote the
person’s personal and social wellbeing. Further, the bill
contains numerous safeguards (outlined below), which
protect the rights of persons affected by the bill. The bill
expressly provides that provisions of the bill and functions,
powers, authorities, discretions, jurisdictions and duties
conferred or imposed by the bill are to be interpreted to adopt
the way which is the least restrictive of a person’s ability to
decide and act, and so that a person is given all the possible
support to enable that person to exercise their
decision-making capacity. The bill also contains a ‘supported
decision-making regime’, which is a less restrictive
alternative to substitute decision-making and which allows
VCAT to make a supportive guardianship order where the
criteria for a substitute guardianship order are not satisfied.
Consequently, I consider that the bill, as a whole, constitutes a
reasonable and justifiable limit on the right to equality.
Nevertheless, I will specify below the ways in which clauses
of the bill are relevant to the right to equality.
Guardianship and administration orders

In relation to section 8(3), the bill authorises the making of
guardianship orders which ameliorate the consequences of the
person’s lack of decision-making capacity, including the legal
disabilities imposed by the common law that the person lacks
legal capacity in matters affected by the lack of
decision-making capacity. A guardianship or administration
order may only be made where a person has impaired
decision-making capacity as a result of a disability. The bill
provides for orders to be made which are the least restrictive
of the person’s autonomy as is possible in the circumstances.
Although a guardianship or administration order will restrict
the legal autonomy of the represented person, in many cases,
the common law of incapacity will already have this effect
and in those cases, the bill has a favourable rather than
unfavourable effect on the represented person which is not
discriminatory in the relevant sense. The bill requires that an
order can only be made if the order promotes the person’s
personal and social wellbeing and is therefore made for that
person’s benefit.
Accordingly, in many respects the rights set out in
section 8(3) of the charter act are not limited by the provisions
of the bill which establish a process for making guardianship
orders because the bill does not amount to unfavourable
treatment but is ameliorating the operation of the common
law in relation to legal capacity of persons with impaired
decision-making capacity.
However, it may be argued that some aspects of the bill treat
persons with disabilities who are subject to a guardianship
order unfavourably by restricting their legal decision-making
in a manner not already effected by the common law and
hence may constitute discriminatory treatment which limits
the rights set out in section 8(3) of the charter act.
To the extent that the bill does limit the rights set out in s 8 of
the charter act, such limits are reasonable and justifiable, and
the bill specifically provides that a person’s rights must only
be limited to the minimum extent possible.

Part 4 of the bill provides for the making by VCAT of
guardianship or administration orders, following an
application by a person, in relation to certain persons with a
disability who are of or over 18 years old, on the basis that:
the person does not have decision-making capacity with
respect to the personal or financial matters in relation to
which the guardianship or administration order is to be made;
the person needs a guardian or administrator; and the
appointment would promote the person’s social and personal
wellbeing.
Clause 3 of the bill defines ‘disability’ as a neurological
impairment, intellectual impairment, mental illness, brain
injury, physical disability or dementia.
A guardianship order may confer on a guardian a range of
powers in relation to a ‘personal matter’ of a represented
person, including to determine where the represented person
lives, with whom the represented person associates and
whether the represented person works (see definition of
‘personal matter’ in clause 3(1) and clause 50(1)(a)). A
guardianship or administration order may confer on a
guardian or administrator powers in relation to a ‘financial
matter’ of a represented person (see definition of ‘financial
matter’ in clause 3(1), clause 50(1)(b) and clause 55) which
may include: the general care and management of the
represented person’s estate (clause 69(1)), including selling
any property (clause 69(2)(g)) and the power to make a gift of
the represented person’s property under certain circumstances
(clause 64).
The authority of a guardian or an administrator is such that
their acts have effect as if taken by the represented person
with the relevant decision-making capacity (clauses 53,
55(3)). A represented person is taken to be incapable of
dealing with, transferring, alienating or charging his/her
money or property without the order of VCAT or the written
consent of the administrator or guardian (if the relevant power
is conferred on the guardian), and any such dealing by any
represented person is void and of no effect (clause 82).
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Clause 28 of the bill permits the making of an administration
or a guardianship order, and could arguably limit the right to
equality of represented persons as contained in section 8(3) of
the charter act, if the effect of the order is to treat the person
unfavourably, for example by imposing greater restrictions on
their autonomy than the common law. It could also be argued
that clause 82 of the bill limits the right to equality for
represented persons as contained in section 8(1) of the charter
act, as it provides that a represented person does not have
legal capacity with respect to dealing with, transferring,
alienating or charging his/her money or property without the
order of VCAT or the written consent of the administrator or
guardian. Whether this is discrimination which limits the right
in section 8(3) depends on whether the person is treated
unfavourably by comparison with the limits on their
autonomy and legal capacity that would apply at common law
without such an order.
To the extent that these provisions do limit the right in
section 8 of the charter act, the limitation is justified and
necessary given the purpose of appointing a guardian is to
assist the person to participate in the community.
Further, a person will only be subject to a guardianship or
administration order if VCAT makes such an order following
a hearing, at which the proposed represented person must be
present unless VCAT is satisfied that the person does not
wish to attend or his or her presence is impracticable or
unreasonable. Additionally, the process for the making of
guardianship and administration orders is designed to
promote the participation of the represented person and
requires VCAT to have regard to their wishes. In making a
guardianship or administration order, VCAT will be subject
to section 38 of the charter act and, accordingly, must give
proper consideration to, and act compatibly with, human
rights.1
VCAT may only make a guardianship or administration order
if it is satisfied of several matters, including that the order
would promote the person’s personal and social wellbeing;
and, subject to the act, the order is the least restrictive
alternative possible in relation to the person’s ability to decide
and act. VCAT must consider a range of criteria in
determining whether a person needs an order and whether a
person is suitable to be a guardian or an administrator,
including the wishes of the proposed represented person. A
party to an application may apply to VCAT for a rehearing of
an application and VCAT must conduct a reassessment of
orders made under the bill within specified time frames. In
my view, these factors mean that any limit on the right to
equality arising from the making of a guardianship or
administration order will be kept to the minimum extent
necessary to achieve the purpose of the bill.
Similarly, once an order is made, the bill also imposes duties
and obligations on guardians and administrators. The power
to make decisions in relation to a number of highly personal
matters may not be conferred on a guardian or an
administrator, such as decisions in relation to marriage and
the care and wellbeing of any child. Guardians and
administrators are subject to obligations to avoid conflicts of
interest (clause 58(b)(iv)), to ensure that their personal
property is kept separate from the property of the represented
person (clause 74), and to act honestly, diligently and in good
faith, among other obligations (clause 58(b)(i)).
1

PJB v. Melbourne Health, State Trustees Limited [2011]
VSC 327, [123] per Bell J.
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In my view, to the extent that the making of a guardianship or
administration order limits the right to equality, any such
limitation constitutes the minimum interference necessary to
enable persons with limited decision-making capacity to
participate in society and enjoy personal and social wellbeing.
Administration (missing person) orders
Part 8 of the bill provides for an additional category of
administration orders in relation to missing persons. A person
may apply to VCAT for an administration (missing person)
order in relation to the estate of a missing person (clause 107).
VCAT may make an order in relation to the estate of a
missing person if it is satisfied of certain, specified matters
(clause 108). An administrator of a missing person’s estate
has similar powers and duties to an administrator of a
represented person’s estate. However, an administrator of a
missing person’s estate must only take actions that are
necessary or desirable for: the payment of debts and
engagements of the missing person; the maintenance and
benefit of dependants of the missing person; or the care and
management of the estate of the missing person (clause 116).
Like other administrators, an administrator of an estate of a
missing person must act in a way that promotes the personal
and social wellbeing of the missing person. Further,
clause 125 requires an administrator of a missing person’s
estate to lodge annual accounts of the administration.
Division 5 of part 8 provides other protections, such as a
requirement that an administrator must notify VCAT in
writing without delay when the administrator becomes aware
that the missing person is alive, or that the missing person has
died (clause 136). Additionally, an administration (missing
person) order continues in effect for the period not exceeding
two years as specified in the order (clause 138).
For similar reasons to those discussed above, any limitation of
human rights caused by the above clauses is reasonable and
justifiable within the meaning of section 7(2) of the charter
act.
Orders appointing a parent as guardian or administrator
Part 5 creates a new, streamlined procedure for appointing a
parent of a person with impaired decision-making capacity
because of a disability who has turned, or is about to turn
18 years old, as the person’s guardian or administrator, in
order to formally recognise the necessity for the parent to act
in that role, in circumstances where an equivalent role was
taken by the parent when the person was under 18 years old.
The appointment of a guardian or administrator under part 5
differs in some respects from the process of appointing a
guardian or administrator as described above, in that, in some
circumstances, a hearing may not be held as VCAT is
required to decide the application on ‘the papers’ unless
satisfied that the order sought would be harmful to the
proposed represented person’s social and personal wellbeing.
Consequently, the streamlined process in part 5 will allow
parents who meet the applicable criteria to be appointed as
guardians or administrators without needing to satisfy VCAT
of the more extensive criteria applicable under the normal
application process. To the extent that a guardianship or
administration order limits the rights of the represented person
as discussed above, the streamlined process will also limit
those rights.
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The bill provides that part 5 will apply to persons with a
disability who are over 18 years of age or are about to turn
18 years of age, who do not have decision-making capacity,
and for whom it is unlikely that any such decision-making
capacity will improve during the term of the order. The
purpose of such orders will be to consequently formally
recognise the existing responsibility and role that a parent has
or parents have in relation to such a person.
The necessity for the introduction of part 5 of the bill has
arisen due to what the Victorian Law Reform Commission
(VLRC) referred to in its report entitled Guardianship Final
Report 24 as ‘[a] growing concern with risk management
throughout the community’ (para 24). The report states ‘[i]t is
now much more common for third parties, such as financial
institutions, medical professionals and disability service
providers, to seek authorisation from formally appointed
substitute decision-makers, rather than to rely upon informal
arrangements when providing services to a person who lacks
capacity’ (para 24). This issue, when combined with the fact
that, as the VLRC acknowledged, ‘VCAT is unlikely to find
there is a need to appoint a guardian or administrator if
informal arrangements, such as family members making
decisions on behalf of a person with a disability, appear to be
operating successfully’ (para 23) means that a guardianship or
administration order may not be made once a person turns
18 years of age where the parents of such a person take an
informal role, and this can then cause real difficulties for the
parents of such a person when interacting with third parties
who require greater evidence of their authority to make
decisions and access information on their child’s behalf. In
my view, the streamlined process is an appropriate means to
assist in resolving this problem.
As well as the limited nature of the operation of part 5, the
part also includes numerous restrictions and safeguards,
including that the application must be accompanied by a
medical report that provides that it is unlikely that the
person’s decision-making capacity will improve during the
term of the order, that notice of the proposed application be
provided to the person and other relevant individuals, such as
care workers, health providers and the nearest relative of the
person and that such persons can make submissions, that
VCAT cannot make the order if VCAT is satisfied that the
person does not want the order to be made or that there is a
significant risk that the order sought would be harmful to the
personal and social wellbeing of the person, and that VCAT
must hold a hearing in such circumstances. Consequently, I
consider that any limit on the right to equality that may occur
due to the operation of part 5 of the bill will be reasonable,
necessary and justifiable.
Right to freedom of movement, freedom of expression and
freedom of association
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live. Section 15 of the charter act provides
that every person has the right to hold an opinion without
interference and the right to freedom of expression.
Section 16 of the charter act provides, relevantly, that every
person has the right to freedom of association with others.
Guardianship and administration orders
A power conferred on a guardian in relation to a represented
person’s personal matters (as defined in the bill) such as to
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determine their residence, employment, education and social
relationships may be relevant to, and may impose limits on, a
number of rights of the represented person contained in the
charter act, such as: the freedom of movement (section 12),
freedom of expression (section 15) and freedom of
association (section 16).
It should be noted that many of these rights are subject to
internal limitations, either explicitly stated in the charter act
(e.g. section 15(3)), or implicit limits in a free and democratic
society.
The ability of represented persons to exercise these rights may
be already limited by the impairment of their decision-making
capacity and any denial of legal capacity to them as a result of
the operation of the common law. The bill’s provisions for
supported decision-making and mandated involvement of
represented persons in decisions to the extent possible may be
an enhancement of the represented person’s rights in
comparison to the situation without an order. To the extent
that any of these rights are limited by an order, the obligations
on a guardian in relation to the exercise of his or her powers
outlined above prevent any of the powers conferred by a
guardianship order from being exercised in a manner that
unreasonably or unjustifiably limits the represented person’s
rights. Furthermore, VCAT may only confer a power on a
guardian in relation to a particular personal matter if it is
satisfied that the power is necessary or desirable for the
purpose of promoting the represented person’s personal and
social wellbeing. For these reasons, I consider that any
limitation of other charter act rights discussed above imposed
by any of the above clauses is reasonable and justifiable.
Right to liberty and freedom of movement
Section 21 of the charter act relevantly provides that every
person has the right to liberty and security and must not be
subject to arbitrary arrest or detention.
Compliance by represented person with guardianship orders
Clause 54(1) of the bill provides that VCAT may authorise a
guardian or other specified person to take specified measures
or actions to ensure that the represented person complies with
the guardian’s decisions in the exercise of the guardian’s
powers and duties under the guardianship order.
The power of a guardian or other specified person to enforce
compliance with a guardianship order, pursuant to an order
made by VCAT under clause 54(1), may potentially impose a
limit on a represented person’s right of liberty (section 21,
charter act) and freedom of movement (section 12, charter
act), as it may authorise a guardian or other specified person
to use physical or non-physical measures to prevent a
represented person from taking certain actions. A guardian
may also be authorised to take measures such as enforcing a
curfew, preventing certain persons from visiting the
represented person, or imposing rules regarding the person’s
diet or dress. Other human rights, such as the right to privacy
and the right to freedom of association, may also be relevant
and/or limited depending on the order made.
However, in addition to the safeguards outlined above in
respect of the duties imposed on a guardian, the bill provides
for oversight of the exercise of the power to enforce
compliance by providing that VCAT must authorise a person
to take specified measures and must hold a hearing to reassess
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an order made under clause 54(1) as soon as practicable after
the making of that order, but within 42 days (clause 54(2)).
Special powers in relation to proposed represented persons
Clause 27 confers special powers on the public advocate or
another specified person in relation to a person in respect of
whom an application for a guardianship order under the bill
has been made (proposed represented person). If VCAT has
received information on oath that the proposed represented
person is being unlawfully detained against their will or is
likely to suffer serious damage to their health or wellbeing
unless immediate action is taken, VCAT may by order
empower the public advocate or some other specified person
to visit the person in the company of a police officer for the
purpose of preparing a report to VCAT. A police officer may
use such force as is reasonably necessary to enter the
premises (clause 27(4)).
Clause 27(3) provides that if, after receiving a report from the
public advocate, VCAT is satisfied that the person is being
unlawfully detained or is likely to suffer serious damage,
VCAT may make an order enabling the person to be taken to
a specified place for assessment and placement until the
application for the guardianship order is heard.
The removal of a person from their place of residence and the
holding the person in an alternative residence until the hearing
of the application for the guardianship order under the bill
may constitute a limit on a person’s right to freedom of
movement and freedom to choose where to live (section 12,
charter act). If the person is restrained from leaving the
alternative residence, clause 27 is relevant to a person’s right
to liberty and security (section 21, charter act). However, any
such deprivation will not be arbitrary, and so in my view this
power will not limit section 21 of the charter act.
Furthermore, given the limited circumstances in which a
person may be removed from their residence and the
safeguards outlined above, I do not consider that clause 27 of
the bill unreasonably or unjustifiably limits the right to
freedom of movement. Finally, the public advocate will be
subject to section 38 of the charter act and, accordingly, must
give proper consideration to, and act compatibly with, human
rights.
Right to privacy, family or home and the protection of
families
Section 13 of the charter act relevantly provides that all
persons have the right not to have their privacy, family, home
or correspondence unlawfully or arbitrarily interfered with.
Section 17 of the charter act provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state.
Guardianship and administration orders
The right not to have one’s privacy, family or home
unlawfully or arbitrarily interfered with (section 13, charter
act) and the right to protection of families (section 17, charter
act) is relevant to the power conferred on a guardian in
relation to personal matters and the power conferred on an
administrator or guardian in relation to financial matters. For
example, a decision that a person must reside in a particular
place or a decision to sell a represented person’s family home
may interfere with a person’s right to family and home.
The safeguards outlined above in relation to the duties
imposed on guardians and administrators ensure that the
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powers of a guardian and an administrator, if exercised in
accordance with the bill, will not unlawfully or arbitrarily
interfere with a person’s right to home and family life. For
this reason, the right in section 13 of the charter act is not
limited.
Additionally, any limitation to the right of families to
protection which may arise due to a represented person being
separated from his or her family will be reasonable and
justifiable within the meaning of section 7(2) of the charter
act for the same reasons.
Special powers in relation to proposed represented persons
Entry to residential premises under clause 27(2), and the
removal of a person from their place of residence, may
interfere with the right to privacy, family and home of that
person and any other person residing in the premises.
However, the bill provides that entry to premises and any
subsequent transfer may only occur in limited circumstances,
namely by order of VCAT and based on evidence on oath
regarding the unlawful detention of a person or serious
imminent damage to the person. In the absence of a power to
visit a proposed represented person, the public advocate and
VCAT would be unable to ascertain the conditions of the
person’s detention and accommodation which may be
relevant to determining whether to make the relevant
guardianship order under the bill. The power to remove a
person may be authorised by VCAT in very limited
circumstances, namely where VCAT is satisfied that a person
is being unlawfully detained against their will or is likely to
suffer serious damage to their health or wellbeing unless
immediate action is taken. Accordingly, for these reasons, I
consider that any interference with the right to privacy would
be neither unlawful nor arbitrary and therefore not limit
section 13 of the charter act.
Supportive guardianship orders
Part 7 of the bill provides that VCAT may make a supportive
guardianship order in relation to a person with a disability,
subject to a number of requirements in clause 95. A person in
relation to whom a supportive guardianship order is made is
referred to as ‘the supported person’. The role of the
supportive guardian is to support a supported person in
making and giving effect to their decisions in relation to any
personal, financial or other matters specified in the order. A
supportive guardian does not have powers to substitute his or
her decision for the decision of the supported person
(clause 99(2)).
A supportive guardian has certain powers under clause 100 of
the bill to collect and disclose personal information of a
supported person which are relevant to the right to privacy in
section 13 of the charter act. However, in my view,
clause 100 does not limit the right to privacy as the collection
of personal information by the supportive guardian is
permitted for a defined, limited purpose, namely information
that is relevant to a supported decision and may be lawfully
collected by the supported person. Similarly, the supportive
guardian may only disclose personal information for the
purpose of enabling the supportive guardian to carry out his
or her role, for any legal proceedings under the bill or for any
other lawful reason. Thus, any interference with the supported
person’s right to privacy will be neither unlawful nor
arbitrary. Furthermore, the purpose of clause 100 is to enable
a supportive guardian to effectively support a supported
person to make and give effect to a relevant decision.
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Powers of the public advocate

Right not to be subject to medical treatment without consent

The public advocate has a range of powers under the bill to
obtain information from persons and, in some circumstances,
to enter premises. These powers are relevant to the right to
privacy contained in section 13(a) of the charter act to the
extent that a person is required to provide personal
information to the public advocate, and the public advocate
may enter residential premises in some circumstances.

Section 10(c) of the charter act provides that a person must
not be subjected to medical experimentation or treatment
without his or her full, free and informed consent. This right
either assumes the person is capable of giving full, free and
informed consent and is silent as to the position when the
person is not capable of giving consent due to legal
incapacity, or else must be taken to allow for other
arrangements in relation to persons not capable of giving
consent due to legal incapacity, since otherwise such persons
would not be able to receive any medical treatment.

The purpose of the powers is to ensure that the public
advocate can carry out its functions under the bill of
investigating complaints or allegations relating to persons
under guardianship or in need of guardianship, and its
function of making representations on behalf of, or acting for,
persons with a disability. As noted above, the public advocate
will be subject to section 38 of the charter act and,
accordingly, must give proper consideration to, and act
compatibly with, human rights. The clauses are precise in
their application and are appropriately confined to ensure that
any interference with privacy is limited. The powers to obtain
information under clause 14 are limited to an investigation or
a report prepared by the public advocate. The power of entry
to premises in clause 17 is limited to the premises of an
institution, which is defined in clause 17(5) to include a
disability service provider, a residential service, residential
institution or residential treatment facility within the meaning
of the Disability Act 2006, or a designated public hospital
within the meaning of the Health Services Act 1988. Under
clause 17, the public advocate is not authorised to inspect a
person’s medical records or personnel records, which may
contain more sensitive personal information, without the
person’s consent. For these reasons, in my view, the clauses
do not limit the right to privacy.

Where the person is not capable of giving such consent due to
a legal incapacity, it cannot be the case that all medical
treatment of the person is a limitation on their section 10(c)
right. Rather, where a guardian or attorney or other healthcare
decision-maker has been lawfully appointed to act on the
person’s behalf and to give or refuse consent to medical
treatment in the best interests of the person, I consider that
either the right in section 10(c) is not relevant, or else it is not
limited but complied with if that guardian or attorney or other
healthcare decision-maker properly and appropriately gives
their full, free and informed consent on behalf of the person to
the medical treatment.
Part 9 of the bill concerns medical and dental treatment and
the carrying out of ‘special procedures’ (defined as any
procedure that will have the effect of rendering a person
permanently infertile; terminating a pregnancy; removal of
tissue for purposes of transplantation to another person; or
any medical or dental treatment that is prescribed by the
regulations to be a special procedure for the purposes of
part 9), as well as provisions for the carrying out of a medical
research procedure on a patient.

Right to property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Guardianship and administration orders
The power conferred on a guardian or an administrator to
control and deal with a represented person’s financial or
property affairs is relevant to the right contained in section 20
of the charter act. The exercise of management and control of
a person’s property by an administrator may be considered to
be analogous to the deprivation of a person’s property.
However, an administrator or another guardian with financial
powers is required to hold and manage the represented
person’s property on behalf of, and for the benefit of, the
represented person. There are also many safeguards and
duties outlined above which apply to a guardian with
financial powers, including an administrator, in the exercise
of his or her powers. Any deprivation of property (if it occurs
at all) will occur in accordance with law as required by
section 20 of the charter act.
Clause 80 provides that an administrator or guardian may sell
all personal effects of a person who is no longer a represented
person, that are in the possession of the administrator, within
two years after the date on which the person ceased to be a
represented person. The sale must occur after public notice
and is provided for by law. Accordingly, the right in
section 20 of the charter act is not limited.

Part 9 applies to ‘patients’. Clause 142 defines a ‘patient’ as a
person with a disability who is of or over the age of 18 years
and is incapable of giving consent to the carrying out of a
procedure or treatment, regardless of whether the person is a
‘represented person’. For the purposes of clause 142, a person
is incapable of giving consent to the carrying out of such
procedures if the person is incapable of understanding the
general nature and effect of the proposed procedure or
treatment, or indicating whether or not the person does or
does not consent to the carrying out of the proposed
procedure or treatment.
Part 9 contains processes by which other persons or bodies,
such as the patient’s health decision-maker, a registered
practitioner or VCAT, may consent to the carrying out of a
treatment, procedure or research.
Part 9 contains numerous safeguards. In particular, any such
treatment, procedure or research must be in the best interests
of the patient (clauses 144, 153, 156, and 168). In relation to
emergency treatment, the procedure or treatment must be
necessary, as a matter of urgency, to save the patient’s life;
prevent serious damage to the patient’s health; or, in the case
of a medical research procedure or medical or dental
treatment, to prevent the patient from suffering or continuing
to suffer significant pain or distress (clause 149).
Accordingly, in my view, if the right in section 10(c) is
relevant, it is not limited by part 9 where consent is properly
and appropriately given on behalf of a patient who cannot
give consent by a lawfully appointed substitute
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decision-maker who must act in the best interests of the
patient.
In the alternative, even if the right is limited for persons
incapable of giving consent, given the numerous safeguards
in part 9, including the oversight function of VCAT and the
fact that any treatment or participation in medical research
must be in the best interests of the relevant patient, I consider
that the limitation is reasonable and justified to enable persons
without the requisite capacity to receive medical care or
assistance.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
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(c) administrators, who will only exercise financial
powers.

The bill removes the current often artificial separation of roles
between guardians and administrators by enabling VCAT to
appoint, in suitable cases, one person to undertake all
necessary matters on behalf of the represented person. This
will remove the need to resolve whether a particular matter is
a personal care matter or a financial matter and thus whether
it is to be attended to by a guardian or by an administrator.
Guardians with personal powers or personal and financial
powers will simply be referred to as a guardian. A person
who is appointed only to exercise financial powers will be
referred to as an administrator. Guardians with financial
powers as well as personal powers will need to show that they
meet the same statutory criteria for appointment as an
administrator, and they will be bound by the same duties that
apply to administrators.

That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill and the Powers of Attorney Bill 2014 together form
the first stage of reforms designed to strengthen and enhance
the law on alternative decision-making arrangements,
including responding to the needs of people with impaired
decision-making capacity and their carers and families.
The bill will replace the current Guardianship and
Administration Act 1986. It will improve the effectiveness of
the guardianship framework and will complement the powers
of attorney reforms. The powers of attorney reforms focus
mainly on enduring powers of attorney where people make
arrangements for their future care before they lose capacity.
Guardianship law focuses mainly on situations where people
have not made such arrangements and may need a guardian
or administrator to be appointed by the Victorian Civil and
Administrative Tribunal (VCAT).
The bill re-enacts the Guardianship and Administration Act
1986 with key changes to make better provision to meet the
current and future needs of persons with impaired
decision-making capacity and for their families and other
carers to assist them, while strengthening the protective roles
and of the Victorian Civil and Administrative Tribunal
(VCAT) and the Office of the Public Advocate (OPA).
The bill makes a range of changes to improve VCAT
processes when dealing with guardianship applications, and
to assist the operation of the OPA. The bill also introduces a
process to make it easier for parents of people with profound
decision-making incapacity to obtain a guardianship order. A
number of the reforms arise from the recommendations made
by the Victorian Law Reform Commission in its final report
on guardianship tabled in Parliament in April 2012.
More flexible powers for VCAT
The bill provides greater scope for VCAT to customise the
powers conferred on a guardian or administrator to suit the
circumstances of the represented person. While VCAT can
currently appoint a person to be both a guardian and
administrator, the changes will allow three categories of
appointment:
(a) guardians with only personal powers;
(b) guardians with personal and financial powers; and

VCAT will also be able to appoint people with more limited,
supportive roles, to be known as ‘supportive guardians’,
where a person in relation to whom a guardianship
application has been made is found to be able to make
decisions with support. This will help overcome the perceived
‘catch 22’ situation where a person is unable to have VCAT
appoint a guardian because they are considered to have a level
of decision-making capacity themselves, but yet they cannot
take advantage of the decision-making capacity they do
possess unless there is someone with the legal authority to
assist them to make and implement their decisions.
A supportive guardian appointed by VCAT will be able to
assist a person in the same way as a supportive attorney
appointed by a principal under the Powers of Attorney Bill
2014, helping the person to gather and consider information,
and to communicate and to implement their decisions. Once
VCAT has appointed a supportive guardian, and specified the
applicable powers in the appointment order, the same
provisions of the Powers of Attorney Bill 2014 dealing with
the powers of a supportive attorney will apply to the
supportive guardian.
The creation of supportive guardian and supportive attorney
roles is a significant change. It recognises that a person has
capacity if they can make a decision with support. Formal
recognition of a supporter’s role enhances the ability of a
person with impaired decision-making capacity to make
decisions for themselves and to participate more fully in the
life of the community.
Separate streamlined process for parents of people with
profound decision-making incapacity
The bill will provide for a separate streamlined process for
parents of a person with profound decision-making incapacity
to be appointed as guardians or administrators. This process is
intended to overcome the difficulties faced by parents of
people with profound intellectual disabilities who, when their
child turns 18, lose their legal status as the people responsible
for caring for and making decisions on behalf of their child,
although there has not been any change in the child’s lack of
decision-making capacity and their need for ongoing care.
Under the current guardianship application process, the
parents are often not able to obtain even a limited
guardianship order. Frequently they must rely on informal
authority to assist the person with profound intellectual
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disabilities. Assisting a person with a disability by informal
means is becoming difficult, as third parties increasingly
demand formal authority before they are willing to engage
with parents on behalf of the person with a disability.

consider at a hearing, or that there is a significant risk that the
order sought would be harmful to the personal and social
wellbeing of the person. The powers conferred by the
appointment will depend on the order sought.

The bill simplifies the current guardianship application
process for parents of people with profound decision-making
incapacity so that they can more easily obtain legal
recognition of their responsibility and authority in the form of
guardianship. It will give certainty to parents whose current
informal guardianship status can be challenged at any time.

If either of those caveats is relevant, VCAT must convene a
hearing to consider the application. The hearing must be held
within 30 days of the expiry of the 60-day period for
receiving submissions, and the proposed represented person
must attend unless VCAT is satisfied that the person does not
wish to attend or their presence is impracticable or
unreasonable.

Requirements to be met for application under
streamlined process
The new process will be available where an application for
guardianship or administration is made by the parent or
parents of a person who is 18 years of age or over, and:
the person does not have decision-making capacity
because of a disability that arose before they turned 18;
the lack of decision-making capacity is such that the
person does not have capacity to make either a
supportive attorney appointment or an enduring power
of attorney as provided under the Powers of Attorney
Bill 2014;
the lack of decision-making capacity is unlikely to
change during the term of the order;
there is a history of parental care for the person; and
the person has not by law been removed from the care of
the applicant parent in a Family Court proceeding or
been the subject of a guardianship or similar order in
favour of the Secretary of the Department of Human
Services.
VCAT decision ‘on the papers’
The new process is intended to allow VCAT to make a
decision ‘on the papers’ — without a hearing — based on the
evidence provided in the application in relation to the
requirements outlined above.
The applicant parent or parents must provide to VCAT
independent professional evidence of the proposed
represented person’s decision-making incapacity and of the
views of the proposed represented person or the fact that
those views cannot be ascertained. The applicant must
disclose any prior conviction for an offence involving
violence, or for an offence with a maximum penalty of five
years or more or for any other prescribed offence. They must
also state whether there has been any order in which the
proposed represented person was by law removed from the
care of the applicant parent or parents in Family Court
proceedings or through an order that granted custody or a
similar arrangement to the Secretary of the Department of
Human Services or their interstate counterpart.
An applicant under the new process will be required to notify
other relevant persons, who will have 60 days to make a
submission to VCAT. VCAT must make an order appointing
the parent or parents as a guardian if satisfied that the
requirements for the appointment have been demonstrated,
taking into account any submissions received, unless VCAT
is satisfied that the proposed represented person does not want
the order made or has other concerns that VCAT wishes to

After the hearing, VCAT must make the order appointing the
parent or parents as a guardian in the terms sought, unless it is
satisfied that the order would be harmful to the personal and
social wellbeing of the person or that the order would not be
appropriate after taking into account the views of the person
who would be subject to it.
VCAT can make a guardianship order conferring more
limited powers than the terms sought if VCAT is satisfied that
an order in the terms sought would be harmful to the personal
and social wellbeing of the person or that the order made by
VCAT more closely reflects the views of the proposed
represented person.
VCAT will be required to conduct a reassessment of such
orders at least once within each five-year period after making
the order. VCAT is also able to conduct a reassessment of an
order at any time, either on its own initiative or on the
application of any person with a sufficient interest in the
matter.
The new streamlined process for parents of people with
profound decision-making incapacity will provide a
straightforward process for parents to continue to support
their son or daughter without the need to go through a full
guardianship hearing at VCAT. It provides appropriate
recognition of the important role played by parents of people
with profound decision-making incapacity. At the same time
it avoids guardianship appointments that do not reflect the
interests or wishes of the person with a disability.
Improving VCAT processes
The bill also includes many amendments to improve
processes at VCAT when dealing with guardianship and
administration and associated applications.
The bill will require greater involvement by VCAT in
the early stages of an application to determine who has
an interest in it and what information they should receive
about it.
The bill will ensure greater participation in the process
by the proposed represented person.
The bill includes further considerations for determining
the suitability of a person to be a guardian or
administrator, which emphasise the desirability of
VCAT appointing someone who has an existing
personal relationship with the proposed represented
person rather than a professional person or organisation.
VCAT will be able to determine the manner in which
financial reports by guardians with financial powers and
administrators must be made. In respect of small estates,
guardians with financial powers and administrators will

EDUCATION AND TRAINING REFORM AMENDMENT (MISCELLANEOUS) BILL 2014
Thursday, 21 August 2014

ASSEMBLY

be able to lodge a more limited, less burdensome form
of report based on the size of the estate being
administered and the nature of the relationship between
the administrator or guardian and the represented person.
The bill will ensure that VCAT is able to provide advice
and direction to guardians, administrators and supportive
guardians, either on application or on its own motion.
The bill will enable a relative or primary carer of a
represented person with ongoing impaired
decision-making capacity to file a document with VCAT
that states their wishes about future decision-making
arrangements.
Many of these improvements will make it easier for
individuals with impaired decision-making capacity and their
families and carers to interact with VCAT.
Consistency with the Powers of Attorney Bill
The bill is drafted to be consistent with the provisions of the
Powers of Attorney Bill.
It provides for a statutory presumption of
decision-making capacity, as well as legislative
guidance for determining decision-making capacity.
The same general principles will be applied by someone
performing a function under the bill for a person who
does not have decision-making capacity. A guardian or
administrator must perform their functions in a way that
is as least restrictive as possible of the ability of a
disabled person to decide and act. In doing so, the
guardian or administrator must ensure that that person is
given all the support that is possible to enable him or her
to exercise their decision-making capacity.
When a guardian or administrator appointed by VCAT
makes a decision on behalf of a person who does not
have decision-making capacity, the guardian or
administrator must: give all the effect that is possible to
the person’s wishes; encourage the person to participate
in decision-making, even though he or she does not have
capacity for the matter; and act in a way that promotes
the personal and social wellbeing of the person, having
regard to the person’s current and previous activities,
interests, relationships and culture.
A guardian or administrator must also comply with the
same duties that apply to an enduring attorney, to act
honestly, diligently and in good faith; exercise
reasonable care and skill; not use their position for
profit; avoid conflicts of interest; and not disclose
confidential information. The bill will also retain the
current requirements for a guardian with personal
powers to act as an advocate for the represented person
and to protect them from neglect, abuse or exploitation.
It will be an offence for a guardian or administrator or a
supportive guardian to dishonestly use the appointment
order for their own financial gain or for the financial
gain of another person, or to cause loss to the
represented person or another person.
The Supreme Court or VCAT will have the power to
order a guardian or administrator to compensate the
represented person for loss caused by a guardian or
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administrator who has breached their duties under the
act.

Operations of the Office of the Public Advocate
The bill also includes reforms to assist the operation of the
OPA.
It clarifies the basis on which the public advocate and
staff of OPA can disclose information obtained in the
course of performing their functions under the act.
It clarifies the basis on which the public advocate
prepares an annual report about OPA’s functions and
operations.
It will allow the public advocate to delegate his or her
powers and duties as a guardian appointed by VCAT to
a member of staff of OPA, without requiring VCAT’s
consent.
It will allow the public advocate to delegate their powers
and duties as an enduring attorney to a member of staff
of OPA. Any appointment of the public advocate as an
enduring attorney will automatically transfer to a new
public advocate on their appointment.
This bill, together with the Powers of Attorney Bill 2014,
establishes a strong legal framework to better provide for the
needs of Victorians who require assistance with
decision-making now or will do so in the future.
I commend the bill to the house.

Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 4 September.

EDUCATION AND TRAINING REFORM
AMENDMENT (MISCELLANEOUS)
BILL 2014
Statement of compatibility
Mr DIXON (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Miscellaneous) Bill 2014.
In my opinion, the Education and Training Reform
Amendment (Miscellaneous) Bill 2014 (the bill), as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
This bill proposes amendments to the Education and Training
Reform Act 2006 (ETR act) firstly, to strengthen school
regulation by enhancing the functions and powers of the
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Victorian Registration and Qualifications Authority (VRQA)
to protect the interests of students as consumers.
The VRQA is the statutory body responsible for the
registration of schools and vocational education and training
providers. It also carries a number of regulatory and
enforcement functions with respect to registered schools and
providers. In the last two to three years, following the
high-profile closure of several independent schools and the
scaling back of several others, there have been concerns with
respect to the VRQA’s abilities to monitor the financial
viability of non-government schools.
The bill will broaden the VRQA’s current
information-sharing powers to enable the VRQA to disclose
information that it has obtained in the course of performing its
functions to prescribed bodies if the information relates to the
performance of a function of that body.
Secondly, the ETR act will be amended to implement the
government’s response to recommendations 12.1 and 16.1 of
the report of the Family and Community Development
Committee of the Parliament — Betrayal of Trust: Inquiry
into the Handling of Child Abuse by Religious and other
Non-Government Organisations (Betrayal of Trust report).
Recommendation 16.1 of the Betrayal of Trust report
recommended that the government review procedures for
responding to allegations of criminal child abuse within
Victorian schools and identify a benchmark to apply to
non-government schools. Recommendation 12.1 of the
Betrayal of Trust report recommended that government
implement minimum standards for maintaining ‘child-safe
environments’ for all organisations with direct and regular
contact with children.
The proposed bill will amend the ETR act to require
registered schools to satisfy the VRQA that they have
implemented a policy for managing the risk of child abuse,
including responding to allegations of child abuse, as a
condition of registration. The matters to be included in the
policy will be addressed in a ministerial order.
Human rights protected by the charter that are relevant to
the bill
Most provisions of the bill relate to schools, universities,
TAFE institutes and adult education institutions, which are
incorporated entities and statutory bodies which therefore do
not have rights under the charter.
However, the following charter act rights are still relevant to
some extent:
the right to privacy and reputation, as set out in
section 13 of the charter act; and
the right to protection of families and children, as set out
in section 17 of the charter act.
Section 13: privacy and reputation
This charter right is relevant to clause 28 of the bill, which
broadens the VRQA’s powers to share information with a
prescribed group of external persons or bodies.
Currently the VRQA has limited information-disclosure
powers under section 4.9.4 of the act both in terms of nature
of information that can be shared, as well as the entities that it
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can be shared with. Namely, the VRQA could only disclose
to the secretary, a department of the commonwealth
government or to another registering body, but only with
respect to information about or arising from:
the registration or approval of a person or provider
including the application for that registration or
approval;
a compliance audit conducted about a person or
provider;
any action the VRQA takes in relation to a registered or
approved person or provider;
the performance of a function or the exercise of a power
by the VRQA at the request of another registering body;
and
the breach of, or failure to comply with, a government
training contract by a registered training organisation
(RTO) (which provides vocational education and
training).
The bill proposes to extend the class of prescribed person or
body to include the secretary of another department in
Victoria, a public sector body, a municipal council, a
registering body, a school registering body, a department of
the commonwealth government or of another state or territory
government; and an agency of the commonwealth.
Similarly, the circumstances under which the VRQA can
share information will no longer be prescribed in legislation.
Instead, the bill will enable the VRQA to disclose information
to a prescribed person or body if that information relates to
the performance of a function of that person or body.
Whilst the majority of information that the VRQA obtains
relates to the registration of a school or RTO, there may also
be collection of incidental information which could be of a
private nature. For instance, a registered non-government
school could have a sole proprietor who is a natural person
rather than a body corporate. Similarly, the VRQA obtains
personal information about individual students,
apprentices/trainees as well as sole trader employers as a
result of its apprenticeship regulation functions.
The proposed amendment would allow the VRQA to disclose
information about a school’s registration to a registration
body in another jurisdiction where the school has interstate
campuses or operations. Likewise, the VRQA could also
disclose information about an employer who has been found
to engage in unsafe work practices to WorkSafe. In these
circumstances, information being disclosed could include
private or personal information.
However, I consider that such disclosure is neither unlawful
nor arbitrary. Information may only be shared for purposes
related to the exercising of functions by the recipient entity
under the bill. The sharing of such information is necessary to
ensure that regulatory bodies and government agencies are
able to access all information necessary to regulate the
education and training sectors.
In determining the scope of information-sharing powers, the
bill needs to take account not only of section 13 rights, but
also the interests of students as consumers as well as the
welfare of apprentices and trainees. Therefore, in my view,
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the provisions are compatible with the right to privacy in
section 13.
Section 17: protection of families and children
Subsection (2) of section 17 of the charter provides that
‘Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child’.
The Betrayal of Trust report put forward a number of
recommendations relating to monitoring organisations’
responses to criminal child abuse as well as preventing
criminal child abuse in organisations. In particular, the report
recommended that procedures developed by the Department
of Education and Early Childhood Development should be
reviewed so as to identify a benchmark that could be applied
more broadly to non-government schools.
Clause 18 of the bill will implement recommendations 12.1
and 16.1 by ensuring that all schools in Victoria, as a
requirement of registration, have in place a policy for
managing the risks of child abuse including the
implementation of minimum standards for a child-safe
environment and responding to allegations of such abuse.
Consequently, I consider the imposition of such a requirement
on schools to develop such a policy upholds the right of
children to protection from risks of child abuse.
The Hon. Martin Dixon, MP
Minister for Education

Second reading
Mr DIXON (Minister for Education) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill proposes amendments to the Education and Training
Reform Act 2006 (ETR act), primarily to strengthen school
regulation by providing additional tools for the Victorian
Registration and Qualifications Authority (VRQA).
The bill is also a timely vehicle to implement the
government’s response to recommendations 12.1 and 16.1 of
the report of the Family and Community Development
Committee of the Parliament — Betrayal of Trust: Inquiry
into the Handling of Child Abuse by Religious and other
Non-Government Organisations (Betrayal of Trust report).
The bill also proposes a number of amendments that are
machinery in nature, such as clarifications to administrative
powers and technical corrections.
Firstly, the bill will give the VRQA broadened powers to be
able to conduct periodic financial health assessments and take
action to protect the interests of students as consumers.
The VRQA is the statutory body responsible for the
registration of schools and providers of vocational education
and training.
Concerns were raised with respect to the VRQA’s abilities to
monitor the financial viability of non-government schools as a
result of a number of high-profile closures of independent

2945

schools and the scaling back of several others in the last two
to three years. The closures in particular had significant
adverse impact not only on students of the schools who
experienced severe disruptions to their studies but also the
wider school community.
A number of other deficiencies have been identified in the
current legislative framework which fails to adequately
protect the interests of students as consumers. For instance,
students and parents were not informed of the school’s
financial difficulties until closure was looming. Similarly,
after the closure, students were unable to recover tuition or
other school fees which were paid in advance.
The bill will enable the VRQA to assess a school’s financial
viability and impose conditions where the VRQA determines
there are concerns with the school’s financial position — for
example, reporting to parents about the school’s finances and
establishing fee protection schemes. However, it is not
intended that these new regulatory powers will result in
additional liability for the VRQA or the government in the
event that a school ceases operation in spite of these
measures.
The bill will also allow VRQA to share information about a
school’s compliance with registration bodies in other states
and territories, to improve overall regulation of
non-government schools.
This is consistent with the commitment that I, the Minister for
Education, undertook in 2012 to consider options for giving
additional powers to the VRQA to enable more proactive
monitoring of non-government schools.
Importantly, the VRQA already has these functions and
powers in the vocational education and training space and
they are essentially duplicated to apply to the school sector.
Secondly, the bill will implement the government’s response
to recommendations 12.1 and 16.1 of the Betrayal of Trust
report.
Recommendation 16.1 of the Betrayal of Trust report
recommended that the government review procedures for
responding to allegations of criminal child abuse within
Victorian schools and identify a benchmark to apply to
non-government schools. Recommendation 12.1 of the
Betrayal of Trust report recommended that the government
implement minimum standards for maintaining ‘child-safe
environments’ for all organisations with direct and regular
contact with children.
The bill will amend the act to require schools to satisfy the
VRQA, as a condition of registration, that they have
implemented a policy for managing the risk of child abuse,
including responding to allegations of child abuse. The
matters to be included in the policy will be prescribed in a
ministerial order.
It is critical that the government take the opportunity
presented by this bill to implement these recommendations.
Upon the tabling of the Betrayal of Trust report on
13 November 2013, the Premier advised the Legislative
Assembly that the government would respond to its
recommendations ‘as quickly as possible’. The bill is
fulfilling the Premier’s commitment to act quickly and
decisively to protect Victoria’s children.
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Thirdly, the bill will foster a more strategic approach to
school governance and increase the autonomy of school
councils by removing certain ‘red tape’ burdens which
undesirably limit their functions. In particular, the bill will
enable school councils to enter into licensing arrangements
with respect to school land to set up a school canteen or
uniform shop on school grounds.
This amendment addresses some of the restrictions identified
as barriers to school autonomy by the Victorian Competition
and Efficiency Commission in its May 2013 report on school
devolution and accountability.
Fourthly, the bill aims to improve governance for adult,
community and further education (ACFE) regional councils.
ACFE refers to secondary, further or vocational education for
adults, provided by an adult education institution or a
community-based organisation (other than a TAFE). The role
of ACFE regional councils is to support the ACFE board by
providing strategic advice and information to the ACFE board
regarding adult and vocational learning needs and issues for
each region.
Currently the act is overly prescriptive with respect to the
composition of the regional councils and requirements for
meetings. The government is acting to give regional councils
more autonomy and flexibility in terms of their composition
and meeting requirements.
The bill enables each of the regional councils to determine the
size which is appropriate for its circumstances. The bill will
further broaden the skill mix on regional councils to include
leaders from local industry, the broader community, as well
as from the adult community education sector.
Lastly, the proposed bill will give effect to various minor
amendments such as to rectify typographical errors as well as
clarify mechanical and timing provisions.
There will also be a single amendment to all eight Victorian
university acts to provide greater flexibility to university
councils and enable renewal of council composition at
different times of the year rather than at end of the year as is
currently mandated.
In conclusion, the bill will amend the Education and Training
Reform Act 2006 to provide the tools necessary to respond to
any further unexpected closures or scaling back of
non-government schools. This will enable the government to
fulfil a prior commitment to consider options for using the
VRQA to improve financial regulation of non-government
schools.
Equally importantly, the bill will amend the act to require
registered schools to implement a policy for managing the
risk of child abuse, including responding to allegations of
child abuse, as a condition of registration. This amendment
addresses recommendations 12.1 and 16.1 of the Betrayal of
Trust report, which the government has committed to respond
to ‘as quickly as possible’.
The bill will also implement reforms to the structure of ACFE
regional councils to provide for more effective functioning
which will lead to more successful outcomes for the adult
education sector.
I commend the bill to the house.
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Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until Thursday, 4 September.

TOBACCO AMENDMENT BILL 2014
Second reading
Debate resumed from 20 August; motion of
Ms WOOLDRIDGE (Minister for Mental Health).
Ms WREFORD (Mordialloc) — I will resume my
contribution on the debate on the Tobacco Amendment
Bill 2014 where I left off last night. The outdoor
smoking ban applies to all education and care service
premises within the meaning of the Education and Care
Services National Law (Victoria), with the exception of
family day care and premises for which a licence to
operate a children’s service has been granted under the
Children’s Services Act 1996.
On the advice of the chief health officer, the bans will
apply from within 4 metres of the entrance to all the
places discussed so far, which also include buildings
occupied by Parliament; all administrative offices and
special bodies, such as the Victorian Auditor-General’s
Office and the Victorian Civil and Administrative
Tribunal; the Victorian Public Sector Commission; and
the Victorian courts, including the Children’s Court, the
Coroners Court, the County Court, the Court of Appeal,
the Magistrates Court and the Supreme Court. Four
metres from the entrance was chosen because it has
been proven that the concentration of smoke produced
near a door can be as high as the concentration retained
indoors. Four metres provides some distance for the
smoke to dissipate and also prevents an unsightly mess
of butts at the entrance to a building. I guess an added
benefit is that people who recently quit smoking will
not be tempted as frequently by the sight and smell of
smoking.
In order to inform the community of these legislative
changes there will be an extensive media and public
awareness campaign. ‘No smoking’ signs will be
supplied at no cost by the Department of Health to all
the organisations whose building entrances are affected,
and they must display the signs. This includes school
gates and hospital entrances. There will be signs outside
every school in the Mordialloc electorate, as well as at
places like Sandringham Hospital, Monash Medical
Centre and Frankston Hospital. There will also be signs
outside kindergartens, preschools, childcare centres and
places like Central Bayside Community Health
Services.
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From past experience and from the strong support of
the general community for such bans, it is anticipated
that there will be a very high level of voluntary
compliance. However, council officers under the
Tobacco Act 1987 are empowered to educate the public
and if necessary enforce the bans. There is a $147
on-the-spot fine available and a maximum penalty of
over $730 for a breach.
Additionally this bill amends section 11A of the
Tobacco Act to quadruple the penalties for tobacco
wholesalers and retailers possessing illicit tobacco.
There need to be strong deterrents around illicit tobacco
because of the damage that it can cause. We do not
want to see its popularity grow any further, and nor do
families in my electorate of Mordialloc. The fines are
now very stiff — over $35 000 for a natural person and
$177 000 for a body corporate. That is a pretty
powerful deterrent.
Finally, this bill enhances inspectors’ powers of entry
under section 3A of the Tobacco Act 1987 so as to
clarify that inspectors can enter public places to monitor
compliance with outdoor smoking bans. They are also
able to enter, inspect, monitor and investigate
compliance within schools, kindergartens, preschools
and childcare centres that are not open to the public.
Given that we are talking about premises where
children will be present, there must be a representative
of the organisation accompanying the inspector.
In summary, we as a government are committed to
protecting all Victorians, especially our children, from
smoking, and through this legislation we are promoting
harm minimisation. It is very disappointing that still
over 4000 Victorians lose their lives to smoking each
year. It is not only about the lives that are lost: it is also
about the other serious health effects of smoking that
cost our health sector so much money and cause quality
of life issues for people in our electorates — problems
such as lung disease, heart disease and macular
degeneration, among many others.
Smoking is already banned at or near many public
places where children can be found, but this bill goes
further by banning smoking at and near entrances to,
and within the grounds of, all Victorian secondary and
primary schools, preschools, kindergartens and
childcare centres and at and near entrances to children’s
indoor play centres and Victorian public premises,
which include all Victorian public hospitals, registered
community health centres and certain Victorian
government buildings. This is a good bill for Victoria,
and I commend it to the house.
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Mr MADDEN (Essendon) — We will not be
opposing the bill. Its main purpose is to amend the
Tobacco Act 1987 to prohibit smoking in specific
outdoor areas and within 4 metres of the entrance of
certain facilities. We support that, but I have to say
there is a bit of confusion in relation to how that is
going to be enforced. It is one thing to have an idea
about noble causes and noble legislation that is going to
do its job, but I am a bit concerned about how it is
going to be policed. A number of the facilities listed in
the bill already have bans on smoking in the areas
outside them, and that is important. That needs to be
encouraged and made to continue. I am concerned,
however, about how this behaviour will be measured —
to what extent people will be pressured to make sure
they are standing exactly 4 metres away from a facility
as opposed to 3.8 or 3.9 metres away and how much
discretion any enforcement agency might have about
whether or not they move people away from a building
on a first warning or a second warning and then fine
them accordingly. There is therefore a bit of confusion,
and I am concerned that the confusion is going to create
some problems.
Mr Delahunty — What would you do?
Mr MADDEN — The suggestion could be — and I
am not saying this should be done — that you are going
to have to put line markings outside some of these
facility doorways.
Honourable members interjecting.
Mr MADDEN — You would not, would you,
because that sounds absolutely silly. But how is it going
to be measured and how is it going to be policed? It is
one thing to have a great and noble idea and to have it
in legislation, but the way in which you enforce and
implement it is going to create complexities and
challenges. That might not seem a great problem, but it
might be once it gets into courts and people have to
defend their position as to whether they believed they
were 3.8 metres away from a building or 4.2 metres
away from a building — which, if you take my stride as
an example, might represent the difference between one
stride more or less away from the building.
The scourge of the use of tobacco is closely felt by my
family. My father died somewhere in the order of
40 years ago, and I remember that as a child I used to
go down to the milk bar and buy him a packet of
Viscount cigarettes. I would have been eight or nine at
the time, but I could buy a packet of Viscount for my
father.
Mr Delahunty interjected.
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Mr MADDEN — I think he would give me
30 cents, and the packets of Viscount in those days
were 27 cents, so that allowed me 3 cents for an icy
pole. I would come home very happy that I had
delivered a packet of Viscount to my father, not
understanding what it might do in the years ahead. My
father ended up dying of coronary heart disease, much
of that probably caused by smoking. He died young, at
the age of 56. Interestingly, he had come back from the
war and had already had a lung removed, so he was
smoking two packets of Viscount a day on one lung.
What that has highlighted to me is that you would
suspect that some anxiety might be expressed by high
levels of smoking as part of the way that people
displace their anxiety through some type of compulsive
behaviour. I am very conscious of the question of how,
if you smoke heavily and consistently and then are not
allowed to keep doing so, you replace that behaviour in
terms of meeting those needs. Is it replaced by some
other compulsive or anxiety-offsetting behaviour?
Whilst we will stop people from smoking in public
places, and we may reduce their need and desire to
smoke, because smoking is frowned upon, will people
end up replacing smoking with another behaviour? I am
a big believer in the contention that they will. I am no
psychiatrist, but I suspect that people will replace that
behaviour with other sorts of behaviours. Whether they
are positive or negative behaviours might depend on the
individual. Some people who have some sort of
compulsive need to smoke, which is the basis of why
they smoke, might replace it with training for triathlons
or marathons, for example, because they can be
compulsive about those things. Others might replace
smoking with eating more. My suspicions are that as
we as a society push people away from one compulsive
behaviour —
Ms Wreford — Or vice.
Mr MADDEN — Or vice — yes; it might be
described as a vice — they will supplement that by
finding something else. My suspicion is that we are
seeing a lot of people in the community with varying
degrees of anxiety who displace that anxiety through
behaviours. That displacement is usually located in
compulsions around smoking, eating or gambling. As
people are displaced from one compulsive behaviour —
and I am talking broadly on a community level, not
necessarily an individual level — they replace it with
another. My sense is that as our lives get more complex
and there is more anxiety across the community, we
will see an increase in these compulsive behaviours. As
we shift people in the community from one activity
they will turn to other negative compulsive behaviours,
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such as gambling, including using gaming machines,
and compulsive eating.
While I believe we need to act on tobacco, we also need
to act on the fundamental elements that lead to a need
for people to offset some degree of anxiety through
these behaviours. That is not easy to do. I do not have
any science before me that tells us how to do it, but I
believe we need to tackle the way people often seek out
negative compulsive behaviours and, as I have already
said, even some of the positive compulsive behaviours,
such as running marathons, competing in triathlons and
undertaking long-distance swimming. These might
seem to be great things to do, but people might use
them to distract themselves from other parts of their
lives that may be the cause of the compulsive
behaviour.
We support the bill. However, there are some issues
around how it will be implemented, policed and
defended should it be challenged in court. I also think
there is a greater need for us as a community through
public health organisations such as VicHealth to look
beyond compulsive behaviours towards the needs of the
community and those individuals who engage in them
and try to alleviate them or provide support so that
people can overcome their issues. It is not just about
smoking; it is also about compulsive eating, gambling
and all those other compulsive behaviours that are often
associated with anxiety disorders. If VicHealth could
investigate this over and above outcomes, then I think
we could make some quite dramatic inroads into the
needs of the community and improve general public
health for the sake of all Victorians.
The opposition supports the bill. We have some queries
about how it is going to be implemented, but we look
forward to seeing it have a positive impact on the public
health of Victorians in years to come.
Mr DELAHUNTY (Lowan) — I rise to speak for
the great Lowan electorate on the very important
Tobacco Amendment Bill 2014. It is always great to
follow the member for Essendon. I was disappointed
when years ago he left the great team that I used to play
for — the Bombers — to move to Carlton.
Honourable members interjecting.
Mr DELAHUNTY — I did not quite hear that one.
We all have problems, don’t we? The member for
Broadmeadows knows — —
The ACTING SPEAKER (Mr McIntosh) —
Order! The member should return to the bill.
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Mr DELAHUNTY — Returning to the bill, I live
and reside in country Victoria. I went to school there,
and I will never forget dabbling in smoking when I was
on a school trip, like a lot of people at that age did. I
went to Ballarat on a football trip where I bought my
first packet of cigarettes, which were called Country
Life. They were in a brown packet; I can still see them.
I reckon I smoked two or three of them and thought,
‘Why are people sucking on these things?’. They were
the only two or three cigarettes I ever smoked.
Someone said to me later that they were the worst
cigarettes ever made. I bought them, and thankfully I
did, because from then on I have become antismoking.
I was very privileged to be a member of the board of
VicHealth for nearly nine years. VicHealth has
achieved an enormous amount. I learnt a lot during my
time on the board, and I applied a lot of my learnings as
a board member to my role as Minister for Sport and
Recreation. VicHealth did a lot of work around
addressing smoking rates. I can remember years ago a
lot of events were sponsored by tobacco companies. I
remember playing in the Winfield Country Football
Championships, which were sponsored by Winfield
cigarettes. VicHealth eventually bought out Winfield,
and the championships became the VicHealth Country
Football Championships. It was the same for other
sporting activities and arts events. I congratulate those
who set up VicHealth in 1987, and I acknowledge the
enormous achievements of its board members, who
include the member for Forest Hill and other members.
As I said, I applied a lot of what I learnt from VicHealth
to my role as Minister for Sport and Recreation. We
still have problems around smoking, and that is what
this legislation is all about. There are also the issues of
obesity and type 2 diabetes. One thing this Parliament
can do is to try to address some of these things,
particularly the influence smoking has on children. We
need to help people give up smoking and encourage
them to eat well and, most importantly, to exercise. As I
have often said in this chamber — and I will keep
saying it — we need to get more people more active
more often. Therefore, on behalf of the Lowan
electorate I am very happy to support the Tobacco
Amendment Bill 2014.
As we know, smoking claims approximately
4000 Victorian lives every year and leads to around
$2.4 billion in direct healthcare costs and lost
productivity. Evidence suggests there is no safe level of
exposure to tobacco smoke. I am pleased to be part of a
government which is committed to reducing the
prevalence of tobacco-related illnesses and disease in
Victoria through reducing exposure to second-hand
smoke and, importantly, denormalising the use of
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tobacco. Ultimately we want to reduce the proportion of
people who smoke.
As I said, the work done by VicHealth has been very
important in influencing all governments, and I have a
paper here which was presented to the Minister for
Health back in June 2013. It is titled Victoria Doesn’t
Want Its Children to Smoke. It contains advice to the
Minister for Health on smoke-free outdoor areas and
other interventions to reduce the youth uptake of
smoking. I want to pick up on a couple of points in this
document. It says:
VicHealth has completed a robust process to compile the
following advice …

The document goes on to say:
The results and findings from this process clearly demonstrate
that Victorians want smoke-free areas, particularly where
families and children congregate, and they do not want their
children to smoke.

I have three sons, all happily married, and I have seven
grandchildren. My great fear is that some of them,
particularly the grandchildren, will take up the scourge
of smoking.
Back in June 2013 VicHealth made recommendations
to the Victorian government. It wanted to create a
smoke-free environment to denormalise smoking in
young people. It wanted to prohibit smoking between
the flags at patrolled beaches, which the government
has done; within 10 metres of all children’s
playgrounds, which it has done; in all sporting grounds
and facilities, which it has done; and in all outdoor
dining areas, which it is now doing. Again, VicHealth
has helped the government to do a lot of work in that
area.
This morning I was proud to attend a breakfast
organised by the National Heart Foundation of
Australia. Many members of Parliament were there,
and I congratulate them on that. The member for Forest
Hill was there. We were addressed by a speaker named
Dr Robert Grenfell, who comes from my area of
Horsham, although he lived at Natimuk and still owns a
little art gallery there. The Heart Foundation benefits
from having Rob Grenfell, but he is a terrible loss to
our community. He still comes back to visit frequently,
having been a great GP in our area.
At this morning’s breakfast Dr Grenfell highlighted the
fact that 1 in 3 Victorians have high cholesterol and 1 in
6 Victorians aged 45 and over have high blood pressure
and high total cholesterol. It is interesting to note that
43 per cent of Victorians aged 45 and over have high
cholesterol but 90 per cent are unaware of it. There are
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a lot of members in this chamber who are over 45 years
of age, and I encourage them to have a yearly medical
check-up, as I do, because it is important to be aware of
these things.
People like Kellie-Ann Jolly worked at VicHealth when
I was involved with that organisation, and she is a
member of the Heart Foundation. I congratulate her for
the work she did at VicHealth in getting more people
more active and for the work she is doing with the
Heart Foundation. At the breakfast this morning we
were given stress balls. I know that the Speaker has
one — 100 days from the election we probably all need
one — and it will be interesting to see whether she is
using it today.
We were given information today on tobacco smoking
and its links to disease. Importantly we were given
statistics, which I want to highlight today, and I have to
say that those for my electorate of Lowan were
particularly disappointing. Looking at the five council
areas that are predominantly in my electorate, the
municipality with the highest prevalence of smokers is
Hindmarsh shire, with 19.8 per cent; 21 per cent are
ex-smokers and nearly 58 per cent are non-smokers. In
the rural city of Ararat 16.8 per cent are smokers,
29.3 per cent are ex-smokers and 53.5 per cent are
non-smokers. In West Wimmera shire 14.6 per cent are
smokers, 30 per cent are ex-smokers and 55 per cent are
non-smokers. In the Southern Grampians shire 12.2 per
cent are smokers, 23.7 per cent are ex-smokers and
63.1 per cent are non-smokers. In the shire of Horsham,
where I live, 11.1 per cent are current smokers, 23.8 per
cent are ex-smokers and 64.7 per cent are non-smokers.
We can see from those statistics that there is still a lot of
work to be done, and I want to congratulate the Ararat
Rural City Council. Ararat, unfortunately, is ranked
second when it comes to the number of current
smokers, with 16.8 per cent. I did not see a lot of the
program on TV because I do not have time to watch a
lot of it, but Ararat was involved with the television
program The Biggest Loser. That program was about
reducing obesity, and it highlighted the fact that one of
the contributing factors in people’s cardiovascular
problems is the prevalence of smoking. There is still
more work to be done.
The Heart Foundation has some good maps about the
prevalence of high cholesterol and cardiovascular
disease in Victoria. When I look at the two maps I have,
it is a little frightening to see that in relation to
cardiovascular disease, a lot of which is caused by
smoking, the area with the highest percentage is
Latrobe-Gippsland, with 25.6 per cent. Bendigo has
15.2 per cent, and another area with a high percentage
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is Melbourne’s outer east. It is interesting to see that we
are improving a little in relation to areas where people
have high cholesterol.
I strongly support this bill because it is a very important
step forward in eliminating smoking, but more
particularly it protects our children.
Mr SCOTT (Preston) — I rise to speak on the
Tobacco Amendment Bill 2014. As has been stated,
Labor does not oppose this bill. Indeed this bill
continues a tradition of smoking reforms. When I say
‘reforms’ I mean limitations on the ability to smoke in
places where the health of others can be damaged. A
number of those major reforms were introduced under
previous Labor governments, including bans on
smoking inside pubs and clubs and at workplaces,
moving the displays of cigarettes in shops and banning
smoking in cars with kids. These are reforms that the
Labor Party is rightly proud of, but we also welcome
efforts in this place to limit the damage caused by
tobacco smoking.
It is important to note the insidious and terrible damage
that is being done to the community through tobacco
smoking. The criticisms of tobacco by those who hold
public office literally go back, if I am not mistaken, to
at least James I and his treatise A Counterblaste to
Tobacco. There has been more recent criticism. The
destructive nature of tobacco is perhaps best
highlighted by a report commissioned by Philip Morris.
This is a particularly repugnant document prepared by
Arthur D. Little International, which members may be
aware of, imploring the Czech Republic not to restrict
smoking on the basis that it kills people and so lowers
costs to government, such as pensions and housing.
This is a report from November 2000. Again, this report
was commissioned by Philip Morris itself.
Despite the very vigorous denial at the time of the
health effects of passive smoking (ETS), as it is referred
to in this bill, the report states:
Recent health research shows that there is a relationship
between ETS and several diseases. The most recent and
comprehensive study in this field … concluded, based on
review of recent studies in the field of respiratory diseases,
that ETS causes lung cancer, chronic airways obstruction,
aggravation of asthma in asthmatic children and other
respiratory diseases.

There is little doubt about this. Only the most obtuse
persons would wish to ignore the heaviest weight of
scientific evidence and claim that smoking itself, as
well as passive smoking, is not very deleterious to
health and does not shorten life. In the same report it
was clearly stated that the Czech government would
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save money if it did not restrict smoking because of the
effect of killing its own citizens at an earlier age.
I think it is right that this Parliament takes action on
smoking, and I am sure that in the future legislation will
come before Parliament to further restrict smoking,
particularly smoking that affects individuals who do not
smoke themselves. I understand the government has
foreshadowed that smoking will be outlawed in outdoor
drinking and dining areas, although this is to be subject
to some consultation. At the time when smoking bans
in pubs and clubs were introduced by the Labor
government, as I previously outlined, it was stated that
this would have a very negative impact on those
businesses. However, the evidence shows that that was
not the case. I urge the government when conducting
this consultative process not to be swayed by those who
have vested interests in purveying products that kill
consumers and third parties as well — and there is little
doubt that that is exactly what tobacco does.
Again, we are certainly not opposing this bill. In fact
we welcome legislation that continues a tradition
established under previous governments, including
Labor governments. However, we would be concerned
if those who wish to defend their vested interests in
selling such products were able to unduly influence the
consultative process. The Labor Party is proud that it
does not receive donations from tobacco companies,
and I urge all parties to adopt that position. Tobacco
companies play a special role — and I use that term in a
different way than it is often used in this house — in
our community. There is little doubt that the products
they sell kill their consumers. They are not safe
products. There may be arguments about what a safe
level of alcohol consumption is — in fact there is
evidence that a small amount of alcohol could be
beneficial to health — but there is little doubt that the
consumption of tobacco products has entirely negative
health effects for the consumer.
With those brief comments I will conclude my remarks.
I hope there will be future legislation to protect
Victorians from the negative impacts of smoking, both
direct and indirect.
Ms McLEISH (Seymour) — I rise to make a
contribution in support of the Tobacco Amendment
Bill 2014. In a nutshell, the purposes of this bill are to
prohibit smoking in specified outdoor areas and to
prohibit smoking in the vicinity of pedestrian access
points to certain places. The bill also amends the
powers of inspectors in relation to monitoring
compliance with and investigations of possible
contraventions of prohibitions on smoking in outdoor
areas.
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I want to provide some background. The dangers of
smoking are now very well known and documented.
There has been a lot of research done over the years;
indeed smoking has been around for a very long time
and it has taken quite a number of turns. In the early
part of last century — for instance, in the 1920s —
smoking was extremely fashionable. It was very
fashionable for women to have long cigarette holders;
that was part of the gown and the glamour at the time.
However, over the years people started to get sick, and
they started to understand that smoking is not good for
your health. As our understanding progressed further,
we began to get a grip on the fact that passive smoking
is also a danger to health.
Community attitudes have changed over time with this
understanding that smoking causes health problems.
My mother was a smoker, and she would have been
able to tell you the day that she stopped smoking. She
suffered from emphysema. She always maintained that
she knew the dangers of smoking, but sadly she
enjoyed it, and eventually it got the better of her.
However, she was aware in recent years that she needed
to do things differently around other people — as
opposed to those earlier years when smoking was so
commonplace. People smoked fairly consistently,
whether at the workplace, indoors or in their cars.
As our awareness of the dangers and health impacts of
smoking have altered, legislation has changed and
protections have been introduced. These protections
have increased and they continue to increase. As I
mentioned, it was once commonplace for people to
smoke in the workplace and in indoor areas. The
introduction in 2006 of indoor smoking bans and
similar measures were quite important. The previous
government speaker, the member for Lowan, spoke
about cigarette advertising during sports events — for
instance, the Benson & Hedges World Series Cup.
There was so much cigarette advertising on TV. It was
a source of revenue, and it was very difficult for a lot of
these sporting bodies to give up the revenue from these
major cigarette companies.
That is when health bodies stepped in and started doing
health promotion work. We have seen changes to
cigarette packaging, messages on the packages and now
in the way cigarettes are presented for sale. We have
also seen the introduction of outdoor smoking areas.
These things are not just happening in Victoria or
Australia; they are also happening extensively overseas,
and certainly in some countries more than others. If you
travel overseas, it is easy to see in some countries that
their tolerance for smoking is very different from here.
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We are always keen to protect children particularly
from the effects of second-hand smoke but also from
taking up smoking in the first place. Sadly, every year
4000 Victorians lose their lives because of smoking.
Smoking is avoidable. It is a choice people make, but I
understand that people have an addiction and find it
difficult to give up smoking. However, if people can
avoid taking it up in the first place then they can avoid
the effects of smoking, including ill health. We want to
protect our children from the impact of passive
smoking by encouraging people not to smoke in cars
when children are present and by ensuring that the
places where they spend a lot of time, such as childcare
centres and schools, are smoke-free. Parents are role
models; children are very impressionable and they copy
adults. It is important when we are tackling the issue of
smoking bans and restrictions that we make changes
that bring changes to habits and attitudes.
The bill bans smoking in outdoor areas, within the
grounds, at the entrances or near the entrances of
childcare centres including long day care centres,
kindergartens, preschools and primary and secondary
schools. Some 2200 secondary and primary schools and
about 4200 kindergartens and childcare centres will
benefit from the bans. Bans will also be in place within
the grounds, at the entrances and near the entrances of
children’s indoor play centres. People who have small
children often take them for parties or outings to a play
centre. The bans will also be in place for public
premises such as community health centres, hospitals
and buildings where government departments, the
police, courts and the Parliament are housed.
Bans at schools will apply to anybody on school
premises during and after school hours. Childcare
centres are a little different, because the ban will exist
during the hours of a centre’s operation. This
recognises that while schools are used pretty much
exclusively for educational purposes, childcare centres
can be in a hall or other facility which is used for other
purposes. Therefore the ban will be in place during the
hours when a venue is operating as a childcare centre.
The distance from an entrance that the smoking ban
applies to has been determined to be 4 metres, which is
what is considered to be safe when you take into
consideration things like smoke drift. We had a look at
what other states have been doing to try to be consistent
with them. In Tasmania there is a 3-metre ban and the
Northern Territory has a 2-metre ban. At 5 metres the
West Australia ban is a little further than ours. In New
South Wales the ban is about the same, and at the
moment South Australia does not have a ban.
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It is important to regulate the distance from entrances
for smoking bans, because there have been so many
complaints. Members would know that when bans were
first introduced inside buildings and workplaces
smokers hovered around doors to smoke, and many
people complained about having to walk through huge
clouds of smoke and there being cigarette butts
everywhere. In many instances smokers moved a little
further away from entrances because people were not
very tolerant of them and made their views known. I
have seen people tackle smokers and say that they are
creating a health hazard by being so close to a door.
Coming up with a figure of 4 metres gives
consideration of proximity to a building and recognises
the issue of smoke drift.
Obviously there will need to be an awareness campaign
about the smoking bans through radio and print, online
advertising, brochures, posters and fact sheets. There
will be ‘no smoking’ signs at building entrances, so if
you go to a hospital to visit someone, there will be a
sign at the entrance, and there will be signs at school
gates.
With regard to schools, I know Catholic and private
schools and Independent Schools Victoria have come
on board with the legislation. The director of the
Catholic Education Office, Stephen Elder, has
confirmed that the legislation is consistent with actions
and practices already in place in the Catholic system.
One of the independent schools said that it already has
these policies in place. It has facilities across three
campuses, and the implementation of the smoking bans
has not been an issue. There will be very strong
community support for the bill. Most people do not
smoke and many people complain about smoking, so
you would expect compliance to be high. There will be
on-the-spot penalties of $147, with a maximum penalty
of $730.
The bill quadruples penalties for the possession of illicit
tobacco by retailers and wholesalers. We know some
people seek out illicit tobacco as a way to cut the cost
of buying cigarettes rather than doing it the right way
and helping people to give up smoking. I commend the
bill to the house.
Mr McGUIRE (Broadmeadows) — Every cigarette
does you harm. The science is uncontested, and the
facts are chilling. We know that every cigarette
destroys lung tissue and that 80 per cent of lung cancer
cases are caused by smoking. It is also established that
the impact of tobacco in Victoria is that almost
4000 deaths occur each year and the healthcare and
social costs to the community total more than $5 billion
annually.
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The other critical issue for me as the member for
Broadmeadows is that smoking rates are higher in areas
of disadvantage. A chain reaction occurs within areas of
disadvantage, which has been referred to by other
members. It is encouraging that smoking rates are
decreasing. That is why all sides of Parliament support
this bill. It is part of a long tradition within the
Victorian Parliament which has involved outstanding
bipartisan leadership. While the Cain government was
in office David White, as Minister for Health, was able
to win bipartisan support for a preventive strategy.
Actually it was tripartisan support, because The
Nationals also came on board.
This has been one of the great attributes of the
Victorian Parliament over a long period. Even when
there were cost-cutting measures during the Kennett
government era, that government quarantined the
Victorian health promotion area from those cuts. Mark
Birrell, a former minister and member for East Yarra
Province in the other place, was involved with that, and
he is still involved as chair of VicHealth. The general
public should understand that this has been a long
tradition within the Victorian Parliament which must
continue. I see this bill as a further step along that line
of progress.
At the end of the day this is an exercise in persuasion.
Over a long period big tobacco, even when it knew that
every cigarette was doing harm, continued its
marketing exercises, which included advertisements in
the media and product placement in films and on
television. It even involved political advertising in
post-apartheid South Africa. I remember seeing a South
African ad about a white tennis player playing with a
black player and handing over a cigarette, which
implied that smoking helped race relations. In Africa
there was a black Marlboro man. Big tobacco tried
many ways of marketing to people — particularly
children and young people — to get them hooked. That
is what it was about — getting people to take up the
habit and engage in it so they would become addicted.
In Australia tobacco promotion also had a big impact
on sport. Benson & Hedges World Series Cricket was
one element of it. In response to that, governments
developed the Quit campaign, which sponsored the
former Fitzroy Football Club. The Victorian Parliament
has introduced legal reforms intended to prevent the
direct advertising of tobacco and to limit its sponsorship
and promotion. Tobacco companies were using sport,
film and popular culture in a whole range of ways to try
to encourage people to have their first cigarette and
thereby get them hooked. At the end of the day, it was
just about making money. These companies had no
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concern for people’s health, even though as pressure
mounted they introduced light cigarettes.
The tobacco companies were ultimately just trying to
create as much market segmentation as possible. You
could be the rugged individual if you smoked
Marlboro, you could be the man of the world and the
international traveller with Peter Stuyvesant or you
could just be Kool. Each brand targeted its marketing in
particular ways. That is why plain packaging of
cigarettes has been a success. Its success is illustrated
by the attempts of the cigarette companies to stop it
going ahead. The tobacco companies spent a fortune
creating these brand values, as they are described, using
psychological testing and marketing to try to get the
message across.
This bill continues a long line of progress by Victorian
governments. There have been arguments that it does
not go all that far, but anything that creates progress in
this field is of value. There are still issues about where
this ban will operate and how it will work specifically.
However, it is clear that the community, including the
health and hospitality industries, should be consulted on
its implementation and the specifics of its rollout. It is
good to see that as part of this progress Prime Minister
Tony Abbott has changed Liberal Party policy. The
Premier has also now stated that the Victorian Liberal
Party will no longer accept contributions from big
tobacco. We hope this policy will continue so there will
not be a crossover of influence from big tobacco, which
in the past has meant minimal positions have been
taken on this issue. We can make further strides, and
hopefully that will happen in the 58th Victorian
Parliament. With those comments, I commend the bill
to the house.
Mr CRISP (Mildura) — I rise to support the
Tobacco Amendment Bill 2014. The purpose of the bill
is to amend the Tobacco Act 1987 to prohibit smoking
in specified outdoor areas, to prohibit smoking in the
vicinity of pedestrian access points to certain places, to
increase the penalty at the foot of section 11A of the
principal act and to amend the powers of inspectors in
relation to monitoring compliance and investigating
possible contravention of certain provisions prohibiting
smoking in outdoor areas.
The bill inserts a number of new outdoor smoking bans
into the principal act, which will expand on the 2012
and 2013 amendments. Those amendments prohibited
smoking between the flags at patrolled beaches and
within a 50-metre radius of those flags, and in outdoor
areas of public swimming pools, at complexes and in
the vicinity of outdoor children’s playground
equipment, outdoor public skate parks and outdoor
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sporting venues during under-age sporting events. It is
intended that the new smoking bans will further limit
exposure to second-hand smoke, denormalise smoking,
minimise littering and improve public amenity. Before
we look at the areas that will be affected by this, I point
out that Mildura has a lifesaving club. We have one of
the few indoor beaches in the state near the town and
no-smoking bans apply in that beach area. That is
something that a few people did not realise but now
understand.
The bill defines where a person can no longer smoke.
Smoking is banned at children’s indoor play centres,
children’s services, children’s service premises,
education and care services, education and care service
premises, pedestrian access points, school premises and
Victorian public premises. When we look at how many
venues this involves, we see some interesting numbers.
The new outdoor smoking bans will include
approximately 2200 primary and secondary schools,
4200 childcare centres and kindergartens, 152 public
hospitals and 37 registered community health centres.
The bans will also apply at entrances to all premises
occupied by Victorian courts, public service bodies and
special bodies. The distance that has been chosen is
4 metres, so smokers will be required to be 4 metres
away from access to those areas. This will prevent the
issue of people clustering around doorways, which is
where smokers tend to congregate.
It is fair to add at this point that I am not a smoker. That
is probably something one should declare up-front. I am
very pleased that I am not a smoker. I have observed
people who are smokers, and over the years I have
watched them work very hard to give up. Giving up
smoking is certainly very difficult. However, I urge
people to persist. As Quit campaigns tell us, each time
you fail to give up, you are one step closer to the time
when you will give up. I think that is important to say.
There is an enormous amount of support out there.
Smoking rates are of interest. They have fallen in my
lifetime. When my wife and I were first married, when
one had guests who smoked one put an ashtray on the
coffee table in the lounge room and they were welcome
to smoke. That does not happen anymore. We have
come a long way in our time.
I have three local government areas in my electorate for
which I have smoking rate data. In the shire of Buloke,
which is in the southern part of my electorate, 20.2 per
cent of people are current smokers, 21.1 per cent are
ex-smokers and 58.2 per cent are non-smokers. In the
rural city of Mildura, the largest municipality in my
electorate, 16.2 per cent of people are current smokers,
30.7 per cent are ex-smokers and 52.7 per cent are
non-smokers. In the shire of Yarriambiack 20.9 per cent
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of people are smokers, 21.3 per cent are ex-smokers
and 57.1 per cent are non-smokers. Non-smokers very
much outnumber the smokers now, which is evidence
of the considerable amount of work that has been done
over time to reduce our smoking rates and increase
some of the health benefits that come from quitting
smoking.
The Victorian government has been successful in
reducing smoking rates in Victoria. In 2012 the number
of regular smokers in this state was 13.3 per cent, down
from 14 per cent in 2011. In 1998, 21 per cent of
Victorian adults were regular smokers. When we look
at the difference in smoking rates for those three local
government areas, we can see there is work to be done
in country areas to match the state average smoking
rate.
In the past we have banned smoking within 10 metres
of children’s outdoor play equipment, outdoor skate
parks, sporting venues during organised under-age
events and outdoor areas within swimming pool
complexes. We also introduced smoke-free transport
stops and smoke-free patrolled beaches. We recently
and courageously introduced smoke-free prisons. The
government has been busy in the area of smoking. I
encourage those who smoke to quit. My wife is a nurse,
and our few friends who are smokers certainly get
strong lectures from her. She works in palliative care
and reminds me that the end of life is not pleasant for
smokers.
This bill is evidence of the government taking action
step-by-step to reduce smoking rates and improve
health in our community. As time goes on we will
continue to do what we as a government need to do to
reduce smoking rates and will continue to see smoking
rates decline in our community. This bill is an
important next step in controlling smoking rates, and I
wish it a speedy passage.
Mr LANGUILLER (Derrimut) — I rise today to
add my voice to the debate on this important bill, the
Tobacco Amendment Bill 2014. From the outset I
indicate that Labor will not oppose the important
measures that have been introduced by way of this
amendment bill. This is another step in the long journey
which was started many years ago during the Cain
government and with the introduction of the first
important legislation in 1987. The principal amendment
in this bill will, rightly, denormalise smoking in our
community.
All schools will now be required to be smoke free at all
times, including within 4 metres of entrances. Currently
smoking is banned under ministerial orders in all
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government schools, but I understand that Catholic
schools and other independent schools have their own
bans and measures in place — or at least most of them
do. Premises where family day care is provided will be
excluded from these bans, but smoking will also be
banned within 4 metres of the entrance to a children’s
indoor play centre. Smoking is already banned inside
these centres, as they are enclosed workplaces, but the
ban will be extended to the outside. It will also be an
offence to smoke within 4 metres of pedestrian access
points of Victorian public premises, like Parliament
House, courts, public hospitals, government department
offices and so on.
The first important component of all this is that there is
bipartisan agreement on the introduction of legislation
on the regulation and measures to be taken in relation to
this important area of public health. The other
important component of all this is that, luckily, for a
long time now in Victoria — we lead the world in most
aspects of the way in which we deal with these areas —
the development of policy and implementation through
legislation and regulation to deal with problems has
been evidence based, so that we can articulate in an
intelligent and scientific way what the impact of
smoking is and what damage it causes. We know that
4000 Australians die yearly as a result of smoking or
causes associated with smoking. We also know that it
costs the economy in the order of $5 billion. These are
important facts, but we also know that this is a health
issue. It is not a moral or ethical issue; it is a health
issue.
I will direct the house to an important conversation by
detailing my personal experience, going back a couple
of decades. I was a smoker. In the early days as a shop
steward or health and safety representative you had to
argue the case, and I very quickly learnt, particularly in
the health sector — in public hospitals — that one
should not be ethically judgemental on this issue. That
is not how we will win a conversation with anyone on
this issue, and we should not try to. We need to be
scientific. We need to put the evidence on the table. We
need to put facts on the radar. We need to increase the
visibility of these conversations. We need to continue to
educate.
The truth of the matter is that we are progressively
making significant inroads into persuading the
community of the ill effects of smoking. Ultimately it is
a choice that individuals make, and we have a much
greater chance of winning this conversation by
discussing the issues constructively with individuals
and recognising that this is a health issue on which
people require support. Those who smoke, those who
drink excessively or those who do all sorts of other
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unhealthy things know that they are addicted. The
issues have to be dealt with in those terms. We cannot
simplify the situation and assume we can tell people
what to do and that they will stop their negative
behaviour. People make choices, and addiction is a
difficult area where people can require medical support
and psychoanalysis. All sorts of jurisdictions and
different types of treatment which help the individual
may be involved.
As a member representing an area in which the level of
smoking is significant, it is not surprising to see that in
underprivileged areas — areas where there is
unemployment, where there are drugs and alcohol,
where there is domestic violence and all sorts of things
but particularly unemployment and homelessness and
so on — we confront the prevalence of cardiovascular
disease and diabetes at higher levels per capita than in
other areas. In these areas many people have respiratory
issues, and most people — or a large number of
people — tend to eat more junk food and have a less
healthy diet than people in other areas. We have to
create an environment which is conducive to the
reduction of the excessive use of alcohol and a whole
bunch of other things, including junk food
consumption, by addressing a number of those issues.
The member for Essendon made a very good point, and
I see examples of what he was talking about in my
office. People who become unemployed or homeless or
must confront all sorts of financial challenges often
develop very high levels of anxiety and those levels of
anxiety tend to lead to addictions of one type or
another.
I also refer to the issue of role models, particularly in
multicultural communities. As members would be
aware, I am the shadow parliamentary secretary to the
Leader of the Opposition and multicultural affairs, and I
spend a lot of my time working with and having
discussions with multicultural communities. We need
to do that. I commend VicHealth and other
organisations for the work they do, but we need to do
more work in the areas of education and arguing this
case in a multicultural context and in a multilingual
manner. There are many opportunities to engage
multicultural community leaders in becoming role
models themselves so they can have these
conversations in their own languages with people from
their own cultural backgrounds.
We must accept that there are a lot of members of our
community who are from multicultural or multilingual
backgrounds who do not read the Herald Sun, the Age,
the Australian or the Australian Financial Review or
listen to Jon Faine or 3AW. Social media today allows
them to be well informed in their own languages. They
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listen to their own programs, watch their own television
programs and read their own newspapers and tweets, all
in their own languages. I can but encourage
government departments, particularly the Department
of Health and VicHealth and other like organisations, to
develop programs in a multicultural and multilingual
way simply because I believe in my own judgement
and from anecdotal experience that we are not getting
the message out as we should to some communities,
because people learn to survive in the environment of
their own languages and their own cultural
backgrounds.
This is a very good step in the right direction. It
complements a bunch of other measures that have been
introduced in the past by Labor governments.
Unsurprisingly, we are taking a bipartisan approach and
working together. We should be proud of the fact that
we are leading the world in bringing about this
important reform. We are doing so because a fair
amount of research has been undertaken in Victoria and
Australia more broadly. That research puts the evidence
on the table in relation to the harms and effects of
excessive use of tobacco and other drugs. We have
come a long way from the earlier days when such
reform started to be introduced.
I conclude by saying that while we can introduce
legislation and regulation and run programs, one of our
great achievements is what is happening in the
community — that is, a significant cultural change is
underway whereby mums and dads and other members
of the community increasingly do not accept or tolerate
smoking. Luckily, it is progressively becoming
unfashionable, but it should be more unfashionable. I
commend the bill to the house and wish it a speedy
passage.
Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until later this day.
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Mr WYNNE (Richmond) — On behalf of the
opposition I rise to lead the second-reading debate on
the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill 2014. Initially
I will speak on the substance of the bill and make some
passing reference to the amendments. I thank the
Minister for Community Services, who is at the table,
for the courtesy she has shown us regarding dealing
with these matters in more detail when we go into the
consideration-in-detail stage, which is likely to occur
after question time today.
I believe that yesterday evening there was a
conversation between the minister and the shadow
Minister for Community Services, Ms Mikakos from
the other house, and I think there has been some further
conversation today. Our amendments essentially deal
with the role of the Children’s Court. We have concerns
about what we would regard as a diminution in the role
of that court, but we will have the opportunity to
ventilate those issues in the consideration-in-detail
stage. I thank the minister for providing us with that
opportunity.
We come to this debate today off the back of the
Cummins report. We are cognisant that the Royal
Commission into Institutional Responses to Child
Sexual Abuse is sitting in Melbourne today at the
County Court. We have seen much testimony out of
New South Wales and Victoria in relation to these
issues.
Mr McGuire interjected.
Mr WYNNE — My colleague the member for
Broadmeadows was the deputy chair of the joint
parliamentary committee that produced the Betrayal of
Trust report, so there is a broad context within which
we discuss these issues today.
I come to the debate in the way we have always come
to such debates — and indeed the way in which I seek
to conduct myself and the minister conducts herself in
relation to these matters — that is, in a measured and
considered way. This Parliament works best when
members are able to cooperate across the chamber
generally in the interests of the broader community and
in this particular circumstance in the interests of
children. As I am sure the minister would know, I come
to this debate with a commitment to try to get the best
result for children in our community. We are sincere in
the amendments that we have circulated; they are not a
political stunt or an attempt to embarrass but are
genuinely put forward in the spirit of seeking to reach a
better legislative outcome and a better structure than the
one in place at the moment.
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I want to come to a number of elements of the bill in its
initial form. It amends the Children, Youth and
Families Act 2005 and the Commission for Children
and Young People Act 2012 and makes some
consequential amendments to other acts. Most of the
bill will come into effect on 1 March 2016, which is the
default date for the implementation of these extensive
changes.
It is surprising to me that the government has not
provided a full briefing to a range of interest groups that
have very intimate concerns about the range of
provisions within this bill. I will come back to this in
detail, both in my contribution and in the
consideration-in-detail stage, but at the moment I
simply signal three groups that have written to my
colleague Ms Mikakos expressing profound concerns
about the failure of consultation in relation to this bill.
The first is Adoption Origins Victoria, the second is
VANISH and the third is the Association of
Relinquishing Mothers Victoria.
I indicate to the minister, who is engaged in the debate
with me today, that we considered a reasoned
amendment to have this bill deferred for one sitting
week in order to provide the minister with the
opportunity to further ventilate aspects of this bill more
broadly amongst key interest groups, which have
written to us in no uncertain terms citing concerns
about certain elements of this bill and the failure of the
government to consult in fuller detail on aspects of the
bill. We chose not to take that course. We simply
wanted to put on the record the concerns expressed by
these groups and, frankly, to provide the government
with an opportunity between the houses to, firstly,
consult with those groups and, secondly, look in some
detail at the amendment that we have proposed. We
come to this debate with a serious sense of wanting to
get this right, because ultimately we must act in the best
interests of children from a moral and social point of
view. That is our sacred responsibility, and we think
our amendment assists in that endeavour.
The minister herself has indicated that this is the biggest
rewrite of the Children, Youth and Families Act since it
was enacted in 2005. We acknowledge that; we simply
ask the minister to bring people along with her. We ask
her to engage with those interest groups and make sure
that they are on board. They may not all agree with
various aspects of the bill, but they must be brought
along on the profound changes proposed. Those groups
did not see the drafting of the bill until it was
introduced into the Parliament on the Thursday of the
previous sitting week. My colleague Ms Mikakos
advises me that the Children’s Court itself — the
judicial division that deals with these questions — only
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saw, in part, some aspects of the bill. You would have
thought the judiciary ought to have seen the bill in its
entirety, to get the full scope of what was proposed, but
that was not the case.
There are 173 clauses in this bill and only 9 of them
relate directly to permanent care orders. This suggests
to us that the court was not shown the entirety of the
bill, despite the fact that the whole of the bill relates to
the Children’s Court. This bill puts significant
restrictions on the role of the court in reviewing the
decisions of the Department of Human Services, and
that is why we have proposed this amendment. We
were very open about this. During the government
business program debate on Tuesday we urged the
government not to rush the bill through this week but to
provide a further opportunity for consultation. I had
hoped that the government would take up that
opportunity.
Going to the substance of the bill, Victoria’s child
protection system and the act are predicated on the best
interests of the child being paramount and central. The
state will intervene to remove a child from a situation
where they are being physically or sexually abused or
are being neglected. In those circumstances the
Department of Human Services will take certain
actions, with the oversight of the Children’s Court. In
certain circumstances a parent may be able to continue
to care for a child subject to conditions imposed by the
Children’s Court, such as undertaking drug and alcohol
screening or counselling, or seeking psychological
support.
In a previous life I had the opportunity for short periods
of time to perform the role of acting Minister for
Community Services, so I am aware of some of the
material that comes before the minister in her
day-to-day work. Some of it is very confronting. Some
of these cases are really quite shocking, and it is
incumbent upon the state to intervene to ensure that the
best interests of the child are paramount. Where a child
is removed from his or her parents’ care, they may be
placed in out-of-home care, which can take the form of
kinship care — that is, with a relative — foster care or
residential care. As I understand it there were in the
order of 6500 children in out-of-home care in 2013 —
the figure might be up a little bit, but it is around about
that number. Approximately 2350 of those children are
in kinship care and a further 1500 or thereabouts are in
foster care. Our advice on that is from the Australian
Institute for Health and Welfare report on child
protection of July 2014.
The bill seeks to build up the process by which a child
may be placed on a permanent care order either with a
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relative or with a foster carer by imposing a new
hierarchy of permanency objectives as well as imposing
new limits for court orders. In doing so the bill has put
in place a number of limitations on the ability of the
Children’s Court to make orders as it considers
appropriate in each case. In particular it has removed
the court’s ability to consider whether the secretary has
taken all reasonable steps to provide the services
necessary in the best interests of the child.

and the bill repeals the requirement for a separate
stability plan. In relation to Aboriginal children, which
of course is a matter of deep concern to me as a former
Minister for Aboriginal Affairs, and indeed now as the
shadow minister, the bill provides that every Aboriginal
child in out-of-home care must have their cultural
support needs addressed and have their cultural support
plan aligned with their case plan. That is indeed good
practice.

I know the minister would be aware of some very
recent commentary by the Children’s Court in relation
to what by any measure was a very tragic case of two
young children, who I think were in residential care,
who were subject to shocking abuse — sexual assault.
The court provided some quite extensive and, can I say,
pretty scathing commentary on the duty of care — that
is the way I would put it best — of the secretary of the
department. You would always hope those
circumstances would not occur, and I am sure the
Minister for Community Services, who is at the table,
would do all in her power to ensure that those children
are protected, particularly when they are in the care of
the state. Hopefully this bill will do something to
prevent that circumstance being repeated.

The hierarchy of permanency objectives is an important
matter which has been contested by a range of interest
groups. A case plan must now include one of the
permanency objectives, to be considered in the
following order of preference — and this is most
important — as determined to be appropriate in the best
interests of the child. They are in effectively a
cascading order, the first being family preservation.
That is obviously the self-evident first objective you
would always want to achieve if you could — that the
child or children, where possible, be rejoined with their
family. That would always be the first thing. The
second is family reunification. Interestingly, the third is
adoption. Adoption is now the third option on this
cascading list. I know a good deal about adoption. I
have spoken about this in the house before. It is a
matter that has affected my own family circumstance. I
do not seek to canvass that in detail, but one of my
sisters has raised two children in an adoptive
circumstance. However, that is a permanent legal
arrangement. In this case it is counterintuitive, can I
say, to the notion of family preservation and family
reunification, because it is in fact the third option in the
cascading order. The fourth option is permanent care,
and the fifth is long-term out-of-home care.

The 2012 Report of the Protecting Victoria’s
Vulnerable Children Inquiry, the Cummins report,
found that on average it is five years from the time a
child protection report is made that a child is placed in
permanent care. The bill gives effect to the thrust of the
recommendations in the Cummins report which relate
to the simplification of Children’s Court orders,
simplifying case planning processes and providing
permanency for children. However, the bill makes a
number of departures from the Cummins report and
does not reflect the complete recommendations in some
respects.
I move to the best-interest principles. The principal act
sets out a number of principles, including that the best
interests of the child must always be paramount, and of
course we have already canvassed that self-evident
principle. A new principle is added to include the
desirability of making decisions as expeditiously as
possible. Currently under the act a case plan is required
to be prepared within six weeks of the Children’s Court
making a final protection order in respect of a child.
There will be no stipulated time frame within which a
case plan must be prepared.
The bill provides that a case plan can be prepared in
respect of a child if a protective intervener is satisfied
on reasonable grounds that the child is in need of
protection. My colleague Ms Mikakos was advised that
this will occur upon substantiation of abuse or neglect,

There is a preference for a child to be placed in kinship
care when any of the options of adoption, permanent
care or long-term out-of-home care are being
considered. Any of the above three options would be
considered appropriate if a child had been in
out-of-home care for 12 months and there were no real
likelihood of the reunification of the child with a parent
in the next 12 months, except in exceptional
circumstances where a child has been in out-of-home
care for 24 months.
These new limits and the fast-tracking of permanent
care are being made while no new resources are being
invested in ensuring that families can be reunited. The
opposition, again through my colleague Ms Mikakos,
was advised in a briefing that the government does not
anticipate an increase in the number of adoptions. But
that is an interesting question, because if adoption
remains in the cascading order that is suggested here in
the bill — adoption is option no. 3 after family
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preservation and family reunification — I simply have
to question the veracity of the claims being made by the
department.
Ms Wooldridge — It has not changed the order.
Mr WYNNE — However, this option will now be
put to parents. I simply put that to the minister. As I
have indicated, we will perhaps have the opportunity
during consideration in detail to canvass some of these
questions.
We have concerns in relation to the restrictions on the
powers of the Children’s Court, and I have circulated
amendments which we will seek to move and which we
hope have the support of the government on. This bill
puts a number of restrictions on the Children’s Court
and its ability to review decisions made by the
Department of Human Services (DHS). I canvassed
earlier the commentary provided by the Children’s
Court in relation to the very tragic matter of two
children who had been subjected to terrible systemic
abuse while they were in the care of the state and the
opportunity for the court to have continuing monitoring
and dialogue about this.
The Law Institute of Victoria itself has expressed many
deep concerns about this. I have a detailed 13-page
submission on this bill from the Law Institute of
Victoria. I see there is a nod from the advisers box that
the government has also received this submission,
presumably today. I have been instructed by my learned
colleague that the opposition received it last night. This
goes to the question of how serious the potential
erosion of the role of the Children’s Court is. The court
is pivotal to how we conduct the business of the
interplay between the Department of Human Services
and the courts in the interests of children. I would have
thought Minister Wooldridge would have taken the
opportunity to pause to consider a very detailed
13-page submission from the Law Institute of Victoria,
albeit it came in only last night, and to consider the
issues it is concerned about.
We do not want to restrict the ability of the Children’s
Court to oversee the actions of the Department of
Human Services at a time when the department has
failed children, at least by way of commentary that we
already know about. For the first time I can think of the
Children’s Court has provided very serious — and
scathing — commentary in relation to the
responsibilities of the Secretary of the Department of
Human Services. We are especially concerned that
clause 17 of the bill removes the requirement that the
court must not make a protection order unless it is
satisfied that all reasonable steps have been taken by the
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secretary to provide the services necessary in the best
interests of the child. There is also a question around
this in the submission from the law institute.
We would argue that it is inherently unjust to put a
clock on reunifications whilst removing the court’s
ability to consider whether the department has taken
reasonable steps to reunify families. If you are serious
about reunifying children with their families, in many
circumstances what is required is for the parent or
parents to be provided with professional support. That
might be support with drugs and alcohol or
psychological or psychiatric support. We know that,
because there are no further support services to be
provided through this bill, there will be time lags. The
court needs to have the opportunity of scrutiny. We
would always want to reunify children with their
families whenever possible, so the court needs to be
able to ask, ‘How is that family going? How is it going
in seeking professional support to remedy whatever
behaviours have resulted in the children being taken
from the family?’. In that way reunification becomes
the ultimate goal. If those support services are not
available, and if the court does not have the opportunity
to scrutinise how the support process is going, that
creates a complete disconnect between the fundamental
roles of the Children’s Court and the DHS to put in
place the care plans to assist people to get better so they
can reunify with their children, which surely must be
the ultimate goal of the process.
A permanent care order confers parental responsibility
for the child on the persons named in the order who are
not the children’s parents or the secretary to the
exclusion of all other persons. Because of the new
hierarchy of permanency objectives introduced in the
bill, there are limitations introduced on a court’s ability
to impose other orders. The government is hoping there
will be more permanent care orders made. A permanent
care order must have a standard condition that it will
preserve the child’s identity, culture and relationship
with their birth parent. However, the bill removes the
court’s discretion, which is currently unlimited, to
include conditions for no more than four contacts a
year. I understand from going to the briefing that the
general period of contact is possibly six a year on
average. Within the broader framework of
reunification, four contacts a year is once every three
months — —
Ms Wooldridge — As much as they like.
Mr WYNNE — Once every three months — —
Honourable members interjecting.
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Mr WYNNE — That is completely unnecessary.
Once every three months the family will have the
opportunity to have contact with the child. We think
that is a very serious impediment to the opportunities
for reunification.
Permanent carers can still maintain more frequent
contact with the parents if they wish to do so, but the
court will not be able to order this. The act remains
unchanged with respect to allowing the courts
discretion to provide, obviously, for sibling contact.
There are a number of other matters relating to this bill
which we will canvass when we have the opportunity to
deal with the bill in more detail. In relation to leaving a
child unattended in a car, at first blush you would say,
‘Of course you wouldn’t do that; it’s ridiculous’, but
when questions on this matter were put to the Minister
for Children and Early Childhood Development in the
upper house, she could not explain to us what the age
limit was in terms of when leaving a child unattended
in a car was an offence. We will have some further
conversation about that as we go forward.
Finally I want to say that this is an important bill, and I
will always come into this house seeking to make such
a bill better where I can. We do not ever seek to play
politics with such legislation. The statement of
compatibility was wrong, and if you wanted to be
cheap, you would go, ‘Yeah, yeah — —
Ms Wooldridge interjected.
Mr WYNNE — If you wanted to — but we did not
do that. We did not play that game. We said, ‘That’s
fine. If it’s wrong, let’s fix it’. We do, however, have
genuine amendments. They are proposed in a heartfelt
and sincere way to the minister to effect our belief that
there is an absolutely vital role that has to be played by
the Children’s Court. We do not want a diminution of
that role. The court’s oversight is the absolute and
sacred responsibility of the Children’s Court as the
proper judicial instrument looking after the interests of
children. It is the sworn responsibility of the Minister
for Community Services to look after children, and it is
in that context that we come to this debate today with
amendments. We welcome the opportunity to canvass
these matters in the consideration-in-detail stage,
because our interests and the interests of this Parliament
must be the protection of our children, and the best
interests of our children must always be at the forefront
of debate and at the forefront in developing legislation
that protects the long-term interests of our children and
provides for the reunification of children with their
families.
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Mr BATTIN (Gembrook) — I rise to support the
Children, Youth and Families Amendment (Permanent
Care and Other Matters) Bill 2014. I will first
acknowledge for the record — and I note the minister is
here with us as we go through this debate — the work
that has been put in by the minister and by her staff. I
thank them very much for the briefings we have had
over the past few days to make sure that we are on top
of this and for the work they have done on the most
important aspect of this bill, which is putting children
first. That is our first and foremost priority.
I would like to take up one matter raised by the lead
speaker of the opposition, who spoke about
consultation. The consultation period was exceptionally
extensive. The lead speaker said three groups were not
consulted during the consultation period for this bill. I
note that potential changes those groups could have
been consulted on pertain to adoption, but there are no
changes to laws related to adoption in this legislation. I
understand, however, that the minister and her staff
would be happy to brief those groups on the bill, though
they must understand there are no changes to adoption
in this legislation. That is very important to state.
I note that those opposite have put forward an
amendment to clause 17. At the moment the
government has serious concerns in relation to the
amendment, particularly with respect to the issue of the
extension to two years relative to what is in place at the
moment. I just wanted to put on the record that we have
concerns with that; however, we will discuss those as
we go through the debate.
The bill is the biggest change to the Children, Youth
and Families Act 2005 since that act was established,
and it arises because of the 2012 Report of the
Protecting Victoria’s Vulnerable Children Inquiry. The
bill seeks to make various changes to the act to put
children first, as I said. We are going to hear that phrase
many times during this debate, and we should be
hearing it, because our most important role as
legislators is to protect vulnerable children in our
community.
In the new permanency hierarchy in relation to the care
of children, the first item is family preservation. We
must put family preservation first. It is very important;
if there were an opportunity for a child to go home, that
would always be the preferred outcome. Consideration
must, however, be given to the children and to their
futures prior to making that decision in favour of family
preservation. Family reunification is the second in line,
followed by adoption, permanent care and long-term
out-of-home care. I note at this point of the debate that
Victoria is very lucky in that of all Australian states and
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territories it has the lowest number of children in
out-of-home care. We are proud of that achievement,
and we want to protect it going forward and make sure
we have a proper system in place to protect children.
I have had opportunities to work with young people in
out-of-home care and see the situations they are in. The
biggest issues for young people going into any
out-of-home care, particularly for those going into
placements in places such as Berry Street homes — and
I used to work side by side with the ones in
Dandenong — is the instability. In terms of the system
the government is putting in place here, the biggest
thing we want to change is that instability. The effects
of instability are proven — there is a lot of evidence
worldwide of the effects of removing children from
their home and putting them into other forms of care
with family or with others, which shows that the
biggest issue for the future of the child is the instability
and the length of time that the instability lasts. With this
bill we as a government are making changes to the act
so that we can bring that period of instability, which
currently has an average of five years, down to two
years. That reduction will obviously have huge benefits
for young people, meaning they do not have to go
through the longer periods of instability of, as I said, up
to five years.
A question has been raised in relation to siblings, and I
note that the legislation provides that there will be a
preference for putting siblings with each other wherever
they are located. The government and department will
try to keep them together wherever possible and
whenever doing so is safe. It is vital that we put those
measures in place.
The hierarchy of permanency care orders varies a
fraction. One of the variances is in relation to
Aboriginal children. It is very important to put the child
first when you are talking about Aboriginal children as
well. The first priority is to put Aboriginal children with
their direct family where it is safe to do so. If you
cannot do that, the child should go to their non-direct
family. It is about keeping families unified. If a child
cannot be put with their non-direct family, the next
priority is to try to place them in their own community.
That keeps those Aboriginal children in care connected
and provides them with stability.
If a child cannot be put into their own Indigenous
community, then the next step would be to them place
them in another Indigenous committee, either in the
same area or further out. That is about keeping them
connected with their heritage and cultural background.
If none of those are possible, every attempt must be
made to keep the child in contact with their heritage and
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history. We have heard much about that not happening
in the past. We never want to have to revisit that. It is
important that Aboriginal children who are removed
from their families have an opportunity to stay attached
to them.
As I said before, stability is very important. The
changes to these laws are so important because of their
long-term effects on a child’s development. It has taken
this Minister for Community Services to look at that
with her staff and make the best changes within a
reasonable timeframe of two years. That is why we are
concerned by the amendments that have been put
forward by the opposition. This bill puts a system in
place that the courts are aware of and that the
department can work within to ensure that young
people have the best opportunities going forward.
These changes have come about due to input from
stakeholders. The Protecting Victoria’s Vulnerable
Children inquiry found that the average time taken to
report a child who needs protection can be up to five
years. As we said at the start, this is way too long for a
child to face such instability. A 10-year-old who enters
out-of-home care may be 15 years old or older by the
time they get an opportunity to receive permanent care.
This is a key developmental stage in their life. During
that period of time, they could develop behavioural
issues. The more behavioural or mental health issues
they end up with, the more difficult it will be to find a
permanent place for them in the community. These are
the kids who tend to end up in out-of-home care in
places run by wonderful organisations like Berry Street,
but however wonderful these organisations are, they are
not the best places for a child to be raised or to spend
that period of time.
During that five years a child could be going through
the foster care system. They could be moving on a
daily, weekly or monthly basis for up to 12 months.
When a child arrives at a residence, all they want is
someone to love them. That is one of the key elements
in anyone’s upbringing. If you arrive at a house, and
you did not even have an opportunity to unpack your
bag, that cannot be good for you. It is very important
that we put in place things to address this.
Another issue relates to making sure foster carers are
treated with more respect than they have been in the
past. Foster carers do a wonderful job in our
community for these young people. Even if it is only
for a short period like 12 hours, 24 hours or a week,
they genuinely love that child while the child is in their
house. While the child is in their house, the foster carer
considers them to be their child. However, at the
moment, should the foster carer want to get a haircut
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for that child or sign a form to send them on a school
excursion or school camp, they are not allowed to do it.
They must go through a process of red tape that can
take a long time — sometimes 28 days or 30 days —
just to be allowed to send a child on an excursion to
somewhere like the zoo. If you want to send a child to
the zoo, you need to go through a process in the courts
to get approval to do so.
I have two children. Most people with children would
know that you do not always get that much notice from
the school about what excursions are coming up, so this
could lead to a child missing out on taking part in
opportunities at school. The bill before us will mean
foster carers will have the ability to provide consent so
kids can go to excursions and camps and do day-to-day
things such as have a haircut. Foster carers will also be
able to consent to things like supplying aspirin or
Panadol and attending to other minor concerns.
An honourable member — Common sense.
Mr BATTIN — Common-sense decisions.
However, we must take into consideration that there are
implications where major medical concerns are an
issue. For day-to-day issues it is important that a foster
carer who is giving love to a child is able to provide
consent for them. Before I finish, I say to the Minister
for Community Services that it is fantastic to have a bill
that puts children first, and I congratulate her and her
staff on their work.
Mr McGUIRE (Broadmeadows) — At a time when
the community is crying out for greater scrutiny,
accountability and compliance over the care of
vulnerable children and declaring that these are critical
issues that must be addressed, this bill reduces scrutiny
and accountability. This is of major concern. I put this
in the context of being the deputy chair of the inquiry
that looked into child sexual abuse and produced the
Betrayal of Trust report for the Parliament. With nine
sitting days left we are still waiting to see if the
Parliament will honour its commitment to implement
all those recommendations, and I again call on it to do
so. The recommendations received bipartisan support.
It is a duty of the 57th Parliament to honour that report,
which it commissioned and which was delivered to it.
The Royal Commission into Institutional Responses to
Child Sexual Abuse is sitting in Melbourne today and is
looking at the systemic issues at play. Here we have
before the Victorian Parliament in the context of the
issues surrounding the question of how we can better
care for our children, a bill that places a number of
restrictions on the Children’s Court and its ability to
review decision-making by the Department of Human
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Services (DHS). This is an issue of critical concern, and
that is why Labor will be moving amendments to work
through how to get more scrutiny, accountability and
compliance.
It is not just the Labor Party that has deep concerns
about this; it is also the Law Institute of Victoria. I will
come to the institute’s submission later in my
contribution. Labor is concerned that the Napthine
government is seeking to restrict the ability of the
Children’s Court to oversee the actions of the
Department of Human Services at a time when the
department is failing children in out-of-home care. We
are especially concerned that clause 17 of the bill
removes the requirement that the court must not make a
protection order unless:
… it is satisfied that all reasonable steps have been taken by
the Secretary to provide the services necessary in the best
interests of the child.

The Law Institute of Victoria is concerned that:
… if DHS is not obligated to provide services to children and
families before the Children’s Court, those children and their
families will not be able to readily access the support they
require …

To put a clock on reunification whilst removing the
court’s ability to consider where the department has
taken reasonable steps to reunify families is also
contentious and seen by many to be unjust.
There are specific critical issues that must be resolved
during this debate. It is important that children are not
left in limbo for years to experience uncertainty and
anxiety about who will care for them in the future.
Under the act a permanent care order confers parental
responsibility for the child on the person or persons
named in the order — not the child’s parents or the
secretary — to the exclusion of all other persons.
Because of the new hierarchy of permanency care order
objectives introduced by this bill and the limitations
introduced on the court’s ability to impose other orders,
the government is hoping more permanency care orders
will be made.
A permanency care order must have a standard
condition that a permanent carer will preserve the
child’s identity, culture and relationship with their birth
family. However, the bill removes the court’s
discretion, which is currently unlimited, to include
conditions for no more than four contacts per year with
the child’s parents. The lead speaker referred to the
opposition’s issues and concerns around that matter.
Permanency care orders can still provide for more
frequent contact with the parents if the parents wish to
do so, but the court will not be able to order this. The
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act remains unchanged in respect of allowing the
court’s discretion to provide for sibling contact.
Therefore there are parts of the bill that clearly will win
bipartisan support, but there are also parts, as I have
stated and as the lead speaker has articulated in detail,
that are of concern.
The other point that is of concern, and this is contested
by the government, is consultation. Labor has been
informed that many stakeholders have expressed
concern at the haste in which the bill has been brought
on for debate. We have to be careful here because there
are only nine sitting days left, and we have to make sure
that in the countdown to the expiry of this Parliament
that we get things right and that they are not done in
haste. As the lead speaker for the opposition has
enunciated, there is a need for goodwill and discussion
on this legislation to make sure we get things right. We
cannot just count down the clock to the line and have a
rushed agenda of bills in an effort to cover off when the
work should have been done in a more considered
fashion and done earlier. That is where we stand.
The minister has placed this bill in the context of the
biggest rewrite of the Children, Youth and Families Act
since it was enacted in 2005. That fact and the
minister’s emphasis suggests that this is the type of bill
that really should have been put out as an exposure
draft to provide more time for it to be considered. The
government chose not to do that. There have also been
questions raised about whether there were gags on
stakeholders talking about their discussions with the
department by requiring them to sign confidentiality
agreements.
Therefore, in an effort to get a bipartisan approach there
needs to be transparency, consultation and time for
discussion, debate and consideration so that we do not
end up with unintended consequences. I can tell the
house that not taking that approach has cost this state
dearly, particularly in the area of child care. The
Betrayal of Trust report revealed that amendments to
legislation, although made in good faith, had
unintended consequences that led to appalling results
for children and for the community.
One of the areas of concern is that this bill makes
significant changes but that stakeholders did not get to
see it during its drafting. They did not see it until it was
introduced into Parliament on Thursday of the last
sitting week. Those stakeholders included the
Children’s Court. The Children’s Court is one of the
key issues so far as Labor is concerned. The bill makes
significant changes to the jurisdiction of the court and
its ability to oversee the actions of the DHS, as I have
said. One of the points that has come up is that in
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response to a question from the shadow Minister for
Community Services the minister’s office advised
that — and here is the quote I have been given:
The President of the Children’s Court was privy to various
clauses regarding permanent care orders during drafting.

There are 173 clauses in the bill, only 9 of which relate
directly to permanent care orders. This would suggest
that the court was not shown the rest of the bill, despite
the fact that virtually the whole of the bill relates to the
Children’s Court. The bill is putting in place significant
restrictions on the role of the court to review the
decision-making of DHS. That is why during the debate
on the government’s business program Labor urged the
government not to rush the bill through this week and
to provide a further period of consultation. The
government might claim that stakeholders were
consulted but only some stakeholders have been, and
they were only able to discuss concepts and ideas rather
than see the legislation. Some stakeholders were
excluded altogether.
Labor has been contacted by groups such as VANISH,
Origins Victoria and the Association of Relinquishing
Mothers Victoria, known as ARMS, none of which
were consulted on this bill and all of which are seeking
an urgent briefing with the minister. The shadow
minister has requested that the minister provide
briefings to all of these interested groups. Their
concerns relate in particular to adoption being placed
third in the hierarchy of permanency objectives, before
permanent care. They have deep concerns about
whether this will mean that adoption will be put to
parents in an environment of duress where their
children have been removed from them. We point out
that the vast majority of the provisions in the bill are not
due to commence until November 2016.
In summing up, there is goodwill to have a better
debate and get a bill through the Parliament that does
not have unintended consequences. To do that would
mean the government having greater consultation with
key stakeholders, going back to the Law Institute of
Victoria and most significantly to the Children’s Court
to make sure that they are onside, that they agree and
that we have greater scrutiny, accountability and
compliance, because that is critical. We do not need
another report or another scandal to explain that. We
know and understand it, and we should deliver it.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak on the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill
2014. At the outset I would like to commend the
Minister for Community Services on her great work in
putting this series of very important amendments
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together. We need to ensure that whatever we do when
it comes to the care of children, it is always about kids;
putting kids first and ensuring that all of this reform is
about putting kids at the centre of everything we do and
think about.
I also acknowledge the member for Richmond’s
contribution, particularly his comment about this not
being about politics — about putting politics aside and
focusing on achieving the best outcome in terms of
reform in this area. I absolutely agree with him. I think
that any reform we can introduce in this house to ensure
that our kids are protected and most importantly have a
long-term future is what we should be aiming for and
working towards.
This bill ensures that there will be timely care planning
for a child, that we reunify them with the parent
wherever we possibly can and that we do whatever we
can to ensure that reunification. If there is a court order
on a 12-month separation for a child, we must ensure
that during that 12-month period the parent and the
child are given all the support necessary to try to get
that child back to the parent. At the end of the
12 months if some progress has been made but there is
a requirement for another 12 months so that work can
be done with the parent and with the child, there should
be an opportunity for an extended court order so they
can work together again to ensure that there is
reunification.
We on this side, and members on the other side I am
sure, believe that the first and best option is
reunification with the natural parents. That is absolutely
the first and foremost thing we should be working
towards. However, when that is not possible — when
every attempt has been made to reunify the family but,
after a two-year period, that child has not been given
any permanence in terms of where they are going to
live and who they are going to live with — we can end
up with a range of different problems for that child.
Through the Protecting Victoria’s Vulnerable Children
Inquiry, the stability, planning and permanent care
project that came out of the Cummins report and other
research, we know for certain that the most important
thing is to provide stability for these children — to
provide them with a stable home, a stable life and some
certainty. That is what this bill addresses, and that is
why it is so important that we in this house vote to
ensure that it is passed. It is very important that this is
passed. If it is not passed, we will be putting the future
of these children at risk. That is why I commend the
member for Richmond on speaking in his contribution
about putting politics aside. We need to put politics
aside and pass this bill.
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The opposition has put amendments forward. I
understand it wants to ensure that it makes a fair
contribution to this debate, which is important. The core
of this bill is about ensuring that every possible attempt
is made to create certainty for a child and allow the
child to move on. The difficulty with the amendments
that have been put forward is that they would prevent
the court from making that decision. If a decision is not
made, there will be further delays; if there are further
delays, there will be further uncertainty; and if there is
further uncertainty, there will be further risk. That is
why we must pass this bill.
There are a number of issues that further demonstrate
why we need this bill. When a child is put into foster
care, under the current set of circumstances basic
provisions for that child cannot be addressed. For
example, there have been cases where a child’s hair has
been lice infested and they have needed a haircut, but
under the current provisions that could not easily occur.
We are removing the rigmarole and the processes that
were preventing the provision of basic needs, like
giving a child a haircut. We are making some basic
common-sense provisions to allow such basic decisions
to be made. If a child needs to go on an excursion, we
do not want to have 28 forms that need to be filled in.
There is a lot of bureaucracy around allowing a child to
do what every child should be able to do. We do not
want any child to be excluded or singled out because
they are in a difficult set of circumstances; we want to
ease the process.
Ease of process will ensure that a child in care can have
a form filled in just like any other child and can go on
an excursion. That is very important. If a child needs an
aspirin because they have a headache, should the person
who is looking after that child be required to go through
all these processes to get consent? That is the sort of
thing we are dealing with. The government is removing
this unnecessary bureaucracy and giving basic
common-sense powers to the people who are looking
after these children. That is why we need to put politics
aside and pass this bill.
There are other important elements of this bill. Not only
are we providing a common-sense approach for
permanent carers, ensuring certainty for children and
trying to reunify children with their natural parents in
every instance, we are also increasing penalties to
reflect the seriousness of offences relating to the
protection of children. This is paramount when we talk
about protecting children. We have increased penalties
for the offence of leaving a child unattended. This is
deliberately not prescriptive, because it depends on the
child’s circumstances as to how the law will be
interpreted, and it needs to be so. The offence of
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concealing a child disrupts policing. The bill will
double the penalty for those people who are going out
there to stalk and tackle children, and that is how it
should be.
This bill is very simple. We have not changed what was
there before in terms of these offences. The opposition
should not be concerned about this, because the
offences have not been changed. What have been
changed are the penalties. I am sure all members of this
house would appreciate that if somebody is actually
stalking or concealing children, or doing anything to
put a child at risk, then we should be doing everything
we possibly can to disrupt that behaviour and ultimately
ensure that there are proper penalties in place. Those
are some of the very important aspects of this bill.
I want to finish by mentioning a couple of other
matters. There is mention in the bill of Aboriginal and
kinship care and how that will proceed. Arrangements
in both of these instances are consistent. When it comes
to Aboriginal and kinship care we are putting the
interests of the child first. In terms of Aboriginal care
we are looking in the first instance at placing the child
within their own community. If that is not possible,
they are to be placed within another Aboriginal
community. Only after every attempt to do so has failed
would the child be placed with an unrelated,
non-Aboriginal carer. It is the same when it comes to
kinship care. Kinship care will be reinforced as the
preferred placement type, consistent with the
Aboriginal child protection principle. Again, this is
about doing what is best for the child.
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While the opposition is not opposed to this extensive
bill, it has a number of concerns about it, and we will
seek to move amendments to it in the Legislative
Council. There has been unanimity of purpose of the
need to reform the child protection system, and the
Cummins report was very welcome, but a bill of this
magnitude should have been introduced at an earlier
point and not rushed into the place at the end of a
parliamentary term. It does not appear to have been the
subject of adequate consultation among those in the
sector, and that is deeply concerning, particularly in
relation to the adoption community with important
groups like VANISH, Origins Victoria and Independent
Regional Mothers. They have only just discovered that
the bill applies to adoption. I received emails from
those stakeholders at the weekend. They are concerned
and distressed about the legislation.
Earlier in the parliamentary term we had a most moving
apology that was supported by members on all sides of
the house. It was a deeply respectful apology, which
said we wanted to make reparation for the wrongs that
were committed through the forceful removal of
children by agencies of the state. It is disturbing that yet
again stakeholders should be taken by surprise by
legislation before this house. It is so important when we
are talking about the care of children and their families
to bring the whole community with us. I am advised by
those community groups that they were again taken by
surprise. I have a great deal of regard for the
spokespeople for those groups and their integrity and
heartfelt concerns about anything that relates to any
regulation or legislation pertaining to adoption.

In concluding, I reinforce the point that this is a very
important bill. We talk about a lot of things in this
house, but when we talk about children I am sure we
would all agree that we need to ensure that we are
doing the best for them. I know the opposition may not
think this bill is perfect, but to vote it down would put
children and their futures at risk. I implore all members
of the opposition to vote for this bill.

Representations have been made to me by members of
the Indigenous community who are very concerned
about the length and degree of consultation undertaken
with them. Given that a number of parliaments,
including this one, have made apologies for the
treatment and forceful removal of Indigenous children,
we need to be incredibly careful how we move forward
in this policy area.

Ms GREEN (Yan Yean) — I take pleasure in
joining the debate on the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill
2014. I endorse the opening remarks of the opposition’s
lead speaker, the member for Richmond, who now has
carriage of these matters in the Assembly. Many
stakeholders know I have a deep and abiding interest in
this policy area even though my colleague in the other
place Ms Mikakos, a member for Northern
Metropolitan Region, has portfolio responsibility for
child protection. I work very closely with her in my
new responsibility relating to the prevention of family
violence.

Labor will propose amendments to clause 17 and the
removal of the requirement that the Children’s Court
must not make a protection order unless it is satisfied
that all reasonable steps have been taken by the
secretary to provide the services necessary in the best
interests of a child. This change to the court to restrict
its ability to oversee the actions of the Department of
Human Services at a time when the department is
clearly failing children in out-of-home care could not
possibly be lost on the minister. The government’s
attempts to remove this requirement come only one
month after scathing comments were made by the
Children’s Court about the secretary of the department
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in the case of two siblings who were sexually abused
while living in separate residential care units.
I would have thought that would have been enough
reason for the government to take even another
fortnight to do some consultation and to have a think
about the bill. We will be asking the government to
rethink that and to have a serious look at Labor’s
amendments. In that case, the secretary and the
department were heavily criticised by the magistrate,
who found that the secretary was in fundamental breach
of her duty of care to each of the children. It was
because of the court’s express lack of confidence in the
secretary and the department that it refused to make a
final protection order for the siblings. As a result, the
magistrate only imposed interim orders that will require
the department to go back to court soon.
It is important to note that the court was only able to do
this because of the requirements in section 276(1)(b). In
that case the court was not satisfied that all reasonable
steps had been taken by the secretary to provide the
necessary services in the best interests of the children.
Should a similar case go back to the court after the
legislative changes are enacted, the court will have to
make final orders about the care of the children
irrespective of whether the department has provided the
necessary services, such as a safe environment in which
to live. We have to question the government’s motives
in the timing of this legislation and, if it has not thought
about it, it really should think about it.
The requirement for necessary services can take many
forms. Only yesterday I met with a number of
representatives of housing and mental health
organisations who are very concerned about the
Minister for Mental Health, who is also the minister
with responsibility for the bill, in that the
recommissioning of mental health services has driven a
number of — —
Ms Wooldridge — On a point of order, Acting
Speaker, the contributor is now straying from the bill
and getting into mental health recommissioning, which
is in no way mentioned in the legislation we are
debating today.
Ms GREEN — On the point of order, Acting
Speaker, if the minister had let me finish, I was going to
say that some of these people are mothers with children
in care — —
The ACTING SPEAKER (Mr Morris) — Order!
I will rule on the point of order and then the member
can keep going. Even though I had my head down I
was listening closely to what the member for Yan Yean
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was saying, and she was getting a little bit too far away
from the fabric of the bill. I ask her to tie her comments
back in.
Ms GREEN — The government has been telling
the community that it is about reducing silos and about
the connectedness of services. What I heard from the
services yesterday was that the legislation is militating
against the reunification of families. In relation to drug
and alcohol services, if you have only 12 months and
there is a waiting list, and if the recommissioning of
mental health services disrupts your rehabilitation and
your ability to get over your mental health issues and
take up your parenting responsibilities again, of course
it is fundamental to the bill. The services we heard from
are funded across the system. They are funded to
provide mental health services, but they are funded to
do child protection services as well. It is completely the
opposite of a silo approach, and the minister should be
true to her word and not raise a point of order about this
matter. People do not begin at the neck, with their head
going upwards and being treated by one agency and
their bodies and their abilities to parent being treated by
another. As a community and as a state we have to be a
really good parent.
On the doubling of penalties for leaving children in
cars, what a piece of abject stupidity we have seen from
the Minister for Children and Early Childhood
Development, who could not even define what a child
is. Imagine a parent trying to remove an electronic
device from a 16 or 17-year-old in a petrol station,
saying ‘You’ve got to get out of the car with me now,
and come in while I lock up the car and pay for fuel,
because I could be subject to a $3000 fine’. How
ridiculous. If the responsible minister could not even
define what a child is — —
The ACTING SPEAKER (Mr Morris) — Order!
If the member would like to return to the bill any time
soon, that would be welcome.
Ms GREEN — I urge the government to have a
good think about this bill and listen to the opposition’s
amendments.
Mr CRISP (Mildura) — I rise to support the
Children, Youth and Families Amendment (Permanent
Care and Other Matters) Bill 2014. The purpose of the
bill is to make further provision for the protection and
permanent care of children, to abolish the Youth
Residential Board and transfer its functions to the
Youth Parole Board, to provide for group conferences
where the Children’s Court is considering making
certain youth justice orders and to further improve the
operation of that principal act. I note that the opposition
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has an amendment before the house. The government
has some concerns with this amendment, but I am sure
they will be fleshed out during consideration in detail.
All members here want to see the child put first. This
bill shows that the coalition government is continuing
to put the child first and is amending the legislation to
make that possible. These changes hinge on several
options: family preservation, adoption, permanent care
and long-term out-of-home care. The best outcome is
family preservation so that children can stay at home.
This bill makes no changes to the act with regard to
adoption. Long-term out-of-home care is the last resort.
Victoria has the fewest number of children in
out-of-home care. That is both good and bad, because
instability in out-of-home care is one of the issues. This
legislation is designed to shorten the period of
out-of-home care from up to five years to a maximum
of two years.
A number of areas are covered in this legislation. I am
mindful of the clock, because my colleague the member
for Shepparton, who was formerly Minister for
Aboriginal Affairs, wants to talk about issues relating to
this bill. I also want to touch on some of those issues,
and I will do so now. There is a considerable
Aboriginal community in my electorate. We need to be
mindful of what the changes brought about by this bill
will mean for Aboriginal children. A number of
organisations relating to Indigenous people are active in
my electorate. These include the Mildura Aboriginal
Corporation and also Meminar Ngangg Gimba, a
women’s refuge that is also trying to keep families
together. I welcome its work.
Kinship care is a very important principle for
Aboriginal people. If Indigenous families can be kept
together and on country, that is very important. Because
Indigenous people have large extended families, there
are very good opportunities for kinship care. We take
into account that issue in this bill.
This legislation represents a marvellous initiative. As a
result of it, family preservation will be reinforced as the
preferred placement type. This is consistent with the
Aboriginal child placement principle. The funding for
Aboriginal kinship care support was continued as part
of the 2014–15 state budget. That funding goes to
10 Aboriginal-controlled organisations, one of which is
very active in Mildura.
I will keep my contribution brief. This is a good bill. It
maintains our responsibilities for putting the child first.
That is particularly important with regard to Aboriginal
children, who are a very important part of my
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electorate. I commend the bill to the house and wish it a
speedy passage.
Mr HOWARD (Ballarat East) — I am pleased to
make a contribution to the Children, Youth and
Families Amendment (Permanent Care and Other
Matters) Bill 2014, although this is a bill that clearly
puts a number of challenges before us. All members of
this house would have received visits from parents who
are in distress because they have had their children
removed from their care by the department. These are
clearly distressing issues to work with, but we are
nonetheless drawn into them in our role as
representatives for our communities.
As previous speakers have noted, this bill has four
purposes. The first is associated with provisions for the
protection and permanent care of children, the second
relates to the abolition of the Youth Residential Board
and the third is about the group conferences that can
take place when the Children’s Court is considering
making youth justice orders. The fourth part of the bill,
which we see as somewhat contentious or at least
unclear, relates to the increasing of penalties for parents
who have left children unattended. I want to speak on
the first and last purposes of this legislation.
As I have already outlined, I have in the past been
drawn into issues of child protection. These have been
very distressing to me. Often this involves a mother
who has come to my office saying, ‘My children have
been taken from me, and this is inappropriate. I want to
have my children back. How can I get my children
back?’. When I have discussed these matters with the
department I have discovered that there have been
significant circumstances that have led the department
to take the action to go to court and have the children
removed from parental care.
Often a single mother has found herself in
circumstances where she is not in a position to care
appropriately for her child. Sadly, such mothers often
do not understand that that is the case. Sometimes drugs
are involved, and there can be other circumstances. In
such a situation, the parent is often angry with the
department and, as a result, department caseworkers
who are dealing with the matter are highly challenged. I
understand that this is a very difficult area to work in,
and sadly there is a high turnover of staff in the child
protection area. It is clearly a harrowing area in which
to work.
I commend the staff who work in that area. I hope we
can establish a system within our department to ensure
that those staff are appropriately supported so that we
can keep them on longer. We want to keep staff on a
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long-term basis so that there is consistency in the way
we deal with children in care and the families
associated with those children.
Our concerns with this new legislation relate to getting
right the balance between removing children from care
and providing a path for those children to have some
degree of certainty about their future. There are cases
where it is appropriate to permanently remove children
from parental care and put them in some other
permanent relationship, whether that be a kinship
relationship, a foster care relationship or a residential
care relationship.
This bill seeks to shorten the process that must be gone
through before a child’s permanent arrangements are
made, which takes on average five years. The bill seeks
to move to a shorter term. Our concern, however, is that
the parent may not be given the appropriate support —
for example, a drug support program — to enable them
to demonstrate that they are in a position to take care of
their children again. We are concerned that there is
sometimes a significant waiting list to get parents into
drug support programs and that therefore they may lose
ongoing contact with their children. Children might be
put into permanent care without a parent having had
proper access to a program that will help them with
their drug problems and enable them to take appropriate
care of their children.
While Labor supports and will not oppose this
legislation, we on this side of the chamber are
concerned that the balance may have been pushed too
far by way of putting children in permanent care away
from their parent without giving that parent appropriate
support to demonstrate that they are in a position to take
responsibility for their children again.
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in a car because they do not want to start a fight to get
them out of the car and into the shops or leaving
children at home while they go to a shop — penalised
despite their children being able to responsibly handle
being left alone.
We have concerns with some aspects of the bill. We
know this is a very challenging area. I hope that as this
bill progresses we will clarify those issues so that we
get the balance right. I do not think I need to say any
more at this stage. I hope we can progress this bill
sensibly and that we see a sound outcome.
Mrs POWELL (Shepparton) — I rise to support the
Children, Youth and Families Amendment (Permanent
Care and Other Matters) Bill 2014, and while I do so I
commend the Minister for Community Services, who is
at the table and has been here for the debate, for her
understanding of the importance of a child protection
system and her understanding of the importance of
making sure the child protection system protects our
most vulnerable citizens — our children — who have
an expectation of a good family life and responsible
parents and who, if put in care, should be dealt with in a
loving and caring manner.
The opposition has been talking about a number of
concerns it has, or has had raised with it by certain
groups, about adoption laws. I advise the house that this
bill contains no changes to the approaches to adoption
and no changes to the Adoption Act 1984. In fact the
Minister for Community Services and the Department
of Human Services have already had a number of
discussions with the groups to address some of the
concerns that the opposition has mentioned. Those
discussions will continue, but I can advise that in this
bill there are no changes to the Adoption Act or to the
approaches to adoption.

The latter part of the bill increases penalties for leaving
children unattended. There is a great deal of concern
about interpreting this section of the bill. When is it
reasonable that children might be left in a car? Those of
us who have children in their teens know that it is not
going to be possible or appropriate to ensure that
teenagers do not stay in the car when you drop into the
supermarket, for example. We want to make sure that
any legislation that allows for the penalising of people
leaving children unattended stipulates that it must be
clearly demonstrated that those children were at risk
when they were left unattended. We need to ensure that
we get that balance right.

This bill amends the Children, Youth and Families Act
2005 to provide for the protection and permanent care
of children. It provides surety and security for those
who are most vulnerable. It also promotes more timely
decision-making to improve permanent care for
children. We have heard time and again about delays in
the court system which have meant that some children
have been waiting for a very long time to know whether
they are going into foster care, going into state care or
remaining with their families with support. We need to
make sure that the interests of the child are uppermost
in all our decisions.

We have clear concerns about an interpretation of this
legislation which would see parents who are doing
generally responsible things — things that parents do
on a day-to-day basis, such as leaving teenage children

The bill also simplifies protection orders and
streamlines planning. It increases penalties for offences
in relation to the protection of children, and we are all
very grateful and thankful to see that those who do the
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wrong thing are going to receive increased penalties. It
also changes the time frame for lodging an application
for a breach of a good behaviour bond. It provides for
consistent time frames for lodging court reports, and it
abolishes the Youth Residential Board, transferring its
functions to the Youth Parole Board. There are a
number of other provisions in the bill that other
members have put on the record, but due to time
constraints I will not go through all of those. However,
other members have raised them, and the opposition
has raised a number of those same issues.
In this house we all understand that the interests of
children must always come first in whatever decisions
we make as a Parliament. It is every child’s right, as I
said earlier, to be raised in a family that is loving and
responsible. Sadly, that is not always the situation. We
have all seen reports in the paper. I have been in this
Parliament for about 18 years, in the upper house as
well as in this house, and it is always sad when you see
reports of children — sometimes babies, sometimes
very young children — being abused, sometimes by
their parents or a step-parent or somebody else in the
family. There is nothing more abhorrent than a child
being abused in the family home or by a family
member. We see those little faces, and we see the
description of some of the injuries they face. We should
all make sure that we try to improve the child protection
system so that we can work with families to ensure that
if a child is to stay in the family, that family has been
supported in whatever way possible.
There has been discussion about siblings being broken
up when homes are broken up. In every instance we
need to ensure that siblings remain together, if that is at
all possible, and that families remain together, if that is
at all possible. If that is not possible, then those children
need to be removed and put into a safe place. I have
spoken with a number of child protection workers over
the years. It is so difficult. If you go to a family, assess
the family and get it wrong, then it is on your head. If
you remove the child when you should not, you are
criticised. If you do not remove the child when you
should, you are criticised by the families. Sometimes
the system fails; it fails the family, and it fails the child.
In 2011 the coalition government commissioned the
Protecting Victoria’s Vulnerable Children Inquiry. I
congratulate the Minister for Community Services.
After a number of issues were raised during her time as
minister, she commissioned this inquiry into protecting
Victoria’s vulnerable children. I met with Justice Philip
Cummins, the person who chaired the inquiry. I talked
to him about cultural importance and Aboriginal
children; at the time I was the Minister for Aboriginal
Affairs. One of the issues we spoke about was the
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importance of keeping children connected to their
families where possible and to Aboriginal families if it
were not possible to stay with their own family.
We also talked about the importance of connecting
people to their culture and their country. I know the
member for Richmond, who is a former Minister for
Aboriginal Affairs, also touched on this and supported
the importance of making sure that Aboriginal children
are connected to their culture wherever possible. This is
so important, and I am really pleased to see that this bill
recognises that and has put in place carers plans to
make sure that there is a separate cultural plan to be
developed for all Aboriginal children who are in
out-of-home care. It is so important to make sure that
those children are left with their families where
possible, but where that is not possible, we must make
sure that they are left with somebody who continues to
connect them with their culture so that we do not see
what happened in the past, when Aboriginal children
were removed from families and became disconnected
from their culture.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions, I welcome to the gallery the Honourable Tim
Fischer, former federal member for Farrer, former
federal Leader of the National Party of Australia and
former Deputy Prime Minister of Australia.

QUESTIONS WITHOUT NOTICE
Member for Frankston
Mr MERLINO (Monbulk) — My question is to the
Attorney-General. I refer to his admission this morning
that the member for Frankston sought judicial
appointments for one or two individuals, and I ask:
when did the member for Frankston first make these
requests of the Attorney-General?
Mr CLARK (Attorney-General) — The member is
a bit slow on the uptake, because the issues he raised
were fully reported in the media as far back as — —
Honourable members interjecting.
Mr CLARK — These matters were reported in the
media as far back as 5 June this year. The Herald Sun
said:
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Mr Shaw’s demand eventually reached the ears of
Attorney-General Robert Clark …
Government spokesman James Copsey said … Premier,
Denis Napthine, had made it clear that ‘Mr Shaw has made
demands for a particular judicial appointment that were
completely unacceptable’.

Mr Merlino — On a point of order, Speaker, on the
question of relevance, we do not need a reading of a
report. The question to the Attorney-General was: when
were these requests made of him? He should answer the
question.
The SPEAKER — Order! I ask the member not to
repeat the question. I do not uphold the point of order.
The Attorney-General has only been speaking for
50-odd seconds.
Mr CLARK — The report continues:
‘The Attorney-General has also rejected those demands’,
Mr Copsey said.

The government has always rejected inappropriate and
unacceptable demands, unlike some members opposite.
For example, if there were conduct that would lead a
well-known radio commentator to say, ‘It’s theft. It’s as
simple as that’, then that sort of unacceptable conduct
would be rejected by the government.
Honourable members interjecting.
The SPEAKER — Order! It is impossible for me to
hear the Attorney-General’s answer. I ask members to
come to order.
Mr CLARK — If there were conduct that would
lead a commentator to say, ‘And worse than that,
whoever copied it, that’s appalling conduct — —
Ms Allan — On a point of order, Speaker, the
question asked by the member for Monbulk is a very
serious question and one not to be made light of,
particularly by the government’s backbench — —
The SPEAKER — Order! The member for
Bendigo East will not use making a point of order to
attack any member in the house. I ask her to stay within
the confines of a point of order.
Ms Allan — The question raised by the member for
Monbulk is a very serious matter. We can understand
why the Attorney-General might want to be on the
defensive; however, we ask you — —
The SPEAKER — Order! A point of order is not an
excuse for making a point of debate.
Honourable members interjecting.
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Ms Allan — You are on the defensive too, aren’t
you? We are asking you — —
The SPEAKER — Order! Once again, points of
order will be heard in silence. The member for Bendigo
East knows very well how to take a point of order. She
will not enter into debate on a point of order. I ask the
member to go back to her point of order.
Ms Allan — Under standing order 58, Speaker, the
content of answers is required to be direct and relevant.
The Attorney-General is being neither at this point; he
is choosing instead to attack the opposition. It is clear
what his strategy is. We ask you to bring him back to
answering the question, which is a very serious matter
given that he is the chief law officer of this state.
Ms Asher — On the point of order, Speaker,
according to standing order 58(1)(a), answers to
questions must be direct, factual, succinct and relevant.
Indeed the Attorney-General was being all those four
things — direct, factual, succinct and relevant — and
he was in order for the question that was asked.
The SPEAKER — Order! The Attorney-General
was being relevant. I cannot rule on the member for
Bendigo East’s point that he was attacking members
because I could not hear the last few words the
Attorney-General said.
Mr CLARK — If the sort of inappropriate conduct
were to come to the attention of the government such as
that I have referred to which has come to the attention
of the opposition, the contrast between the government
and the opposition would be stark — —
Ms Allan — On a point of order, Speaker, under
standing order 58, I am confident now that you have
had the chance to hear the Attorney-General absolutely
attack the opposition, because he clearly mentioned the
word ‘opposition’ twice in his last statement. We now
ask you to uphold the standing orders and bring him
back to answering the question, which was very direct.
We ask him to be relevant under standing order 58 and
answer what is a very serious matter for the
Attorney-General.
Ms Asher — On the point of order, Speaker, again,
the content of answers, under standing order 58(1)(a), is
required to be direct, factual, succinct and relevant, and
the Attorney-General was being direct, factual, succinct
and relevant. Similarly, the Attorney-General is
allowed to use the words ‘the opposition’. There is no
standing order that says you cannot use the words ‘the
opposition’. The Attorney-General was complying with
standing orders.
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Mr Merlino — On the point of order, Speaker, the
preamble of the question only referred to the
Attorney-General’s comments this morning. The
question is quite narrow — as to when the
Attorney-General heard these demands.
The SPEAKER — Order! The member for
Monbulk should not repeat the question.
Mr Merlino — That was all that the question
pertained to. The Attorney-General should not be
protected. The Attorney-General should answer the
question — —
The SPEAKER — Order! The member for
Monbulk! I will listen very carefully to the
Attorney-General’s answer. The Attorney-General was
being relevant to the question that was asked.
Mr CLARK — Inappropriate demands and other
inappropriate conduct are consistently rejected by this
government, in stark contrast to those opposite.

Australia-China relations
Mr K. SMITH (Bass) — My question is to the
Premier. The question is: how is the coalition
government growing jobs and building a better Victoria
by fostering close links with China, and are there any
threats to this?
Dr NAPTHINE (Premier) — I thank the
honourable member for Bass, and acknowledge his
longstanding work with China to grow jobs and
opportunities here in Victoria. The growing Asian
economy offers enormous opportunity for Victoria and
Victorian businesses and jobs. The consumer class
across Asia is expected to grow from over 500 million
to 3.5 billion by 2030, and one of the most important
markets in that area is China. Victoria has a long and
deep relationship with China dating back over 35 years,
through the work of former Premier Dick Hamer, who
established the Jiangsu sister state relationship with that
country. Indeed Victoria is home to over
250 000 Victorians who claim Chinese ancestry. I am
proud to have two nieces and a nephew who claim
Chinese ancestry.
China is our no. 1 trading partner. It is the no. 1
destination for our food exports, which have increased
to China by 140 per cent from 2010 to 2013. It is the
no. 1 source of tourists, with over 300 000 Chinese
tourists in 2012–13. Indeed if you look at July 2014
versus July 2013, we have seen a 24 per cent increase
in visitors from mainland China and 33 per cent from
Hong Kong. China is the no. 1 source of international
students, and we expect that the free trade agreement
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being driven by the Abbott coalition government will
create even greater opportunities in China. We in
Victoria have been actively involved in pursuing
opportunities in China, with nine China trade missions
since 2011, involving nearly 900 businesses and
generating $2.3 billion in sales and exports.
We have Victorian government business offices in
Nanjing, Shanghai and Hong Kong, and under this
coalition government we have added offices in Beijing
and Chengdu. Indeed Chinese investments in Australia,
and in Victoria in particular, are extraordinarily
significant — CITIC in Portland Aluminium; Sichuan
Airlines, with its headquarters and direct flights; and
Hainan Airlines coming into Avalon. PowerChina
announced its new headquarters in Melbourne. Samic
Shanghai has a new purchasing office in Melbourne.
There is Qenos, the China Construction Bank, Shanghai
Electric and the Industrial and Commercial Bank of
China, to name a few.
The member asked whether there are any threats to this
relationship and these opportunities. Reckless,
ill-informed comments can threaten the relationship and
business opportunities with the growing Chinese
market. I condemn in the strongest possible terms the
stupid, erroneous and inflammatory comments made by
Clive Palmer and Senator Lambie. Their comments are
wrong, unacceptable and contrary to the interests of
Victoria and Australia.
I can advise the house that on Tuesday after these
comments were aired I rang China’s consul-general
here in Melbourne, Mr Song Yumin, and conveyed to
him that the Victorian government totally and utterly
rejected the appalling comments and appalling
behaviour of Mr Clive Palmer and Senator Jacqui
Lambie and assured him of the ongoing strong, positive
relationship between Victoria and China. We value that
relationship. We work positively to grow that
relationship on a person-to-person level, through
cultural exchange and through business opportunities.
We do not want that relationship jeopardised by stupid
comments by Clive Palmer and Senator Lambie. We
want to grow the relationship and grow the business
opportunities to the mutual benefit of China and
Victoria.
Mr ANDREWS (Leader of the Opposition) (By
leave) — I thank the Premier for his indulgence. Let
there be no doubt in the mind of any Victorian that all
sides of politics in this state condemn the irresponsible,
reckless, cowardly and ill-informed comments. He is a
big unit, but they are gutless and ridiculous comments,
and they mark out Mr Palmer as everything but a leader
in Australian politics. All sides of politics in Victoria
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stand together. The relationship with China, the
partnership and the contribution that Chinese Victorians
and Australians make each and every day make this a
fairer, stronger and better state for the future.
The SPEAKER — Order! I inform the house that
the President and I met with the consul-general last
night and reaffirmed Victoria’s views.

Member for Frankston
Mr PAKULA (Lyndhurst) — My question is to the
Attorney-General. I refer to the Attorney-General’s
revelations this morning that the member for Frankston
sought judicial appointments for one or two individuals,
and I ask: particularly in light of the Attorney-General
describing those requests as ‘inappropriate demands’ in
his answer to the last question from the Deputy Leader
of the Opposition, can he advise the house whether
there was any suggestion by the member for Frankston
that his ongoing support for the coalition government
was dependent on the government’s response to his
requests?
Mr CLARK (Attorney-General) — As I indicated
in response to the previous question, it has been on the
public record for some time now that the member for
Frankston has made demands of the government and
that those demands have been rejected by the
government, including by me, and that remains the
position. As the Premier has made clear, the
government has not and will not accept inappropriate
demands by the member for Frankston or by anybody
else for that matter. We are getting on with the job of
governing this state, providing the roads, the
infrastructure, the schools, the hospitals — —
Mr Pakula — On a point of order, Speaker, on the
matter of relevance, it was a very simple question,
which was about whether the member for Frankston’s
demands went to the matter of his support for the
government. An answer to that question is the only kind
of answer that can be relevant to that question.
The SPEAKER — Order! The Attorney-General
was being relevant to the question as it was asked and
has 3 minutes and 28 seconds to finish his answer. I ask
the Attorney-General to continue with his answer.
Mr CLARK — As I was saying, the government
has rejected inappropriate demands by the member for
Frankston, just as the government rejects inappropriate
and unreasonable conduct by other people. We have,
for example, rejected the inappropriate conduct of the
opposition when it was saying it would not be seeking
the member for Frankston’s vote and then inveigling
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the member for Frankston to vote down legislation that
would hold them to account for their election policy
costings.
Ms Allan — On a point of order, Speaker, surely the
Attorney-General is not being relevant. I ask you to
bring him back to answering the very direct question
from the member for Lyndhurst.
The SPEAKER — Order! I believe the
Attorney-General was being relevant to the question
that was asked.
Mr CLARK — The point that I have been making
is that the government rejects inappropriate and
unacceptable conduct, whether it comes from the
member for Frankston or from anybody else, including
from those on the other side of the chamber, in
particular when they try to lure the member for
Frankston into supporting their attempts to vote down
legislation that would prevent criminals from getting
away on technicalities.
The SPEAKER — Order! The Attorney-General
will come back to answering the question.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The house could not possibly have heard my
request to the Attorney-General. I ask members to be
silent. The Attorney-General, to come back to
answering the question.
Mr CLARK — In short, the government is getting
on with governing, regardless of unacceptable conduct
by the member for Frankston or by anybody else.

Regional and rural employment
Mr WELLER (Rodney) — My question is to the
Minister for Regional and Rural Development. How is
the Victorian coalition government helping to secure
the future of major employers and jobs across regional
and rural Victoria and building a better Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Rodney for
his very timely question. As the house would know, the
government provides an enormous amount of
assistance to industries and in respect of industry
development and the growth of employment through
the regions of our state. That is not only to do with
issues of being able to provide financial assistance. We
are able to do it through the Office of State
Development, through the Invest Assist group, which is
often able to negotiate issues around regulatory
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controls, financial matters and the like. There are
different means whereby assistance can be granted, and
there are many example of where that happens.
Through the Victorian Business Flood Recovery Fund
we have been able to provide for a total of 49 projects,
$8.8 million in grants, with a total investment of
$140 million, resulting in 830 jobs being established.
For example, we were able to help Australian Paper a
couple of years ago in its future development. We were
able to do work for Ryan’s abattoir — no relation, I
assure the house — or Ryan’s meats in Nathalia, in the
seat of the member for Rodney, which has 50 full-time
equivalent employees. But as the house will know, in
2012 the company was absolutely streeted by the
floods. The company was at threat of closing.
Honourable members interjecting.
Mr RYAN — Some might find it a laughing matter,
but it was not. The company was nearly finished. We
were able to stabilise the company with an initial grant
of $200 000 through the flood recovery fund and
another half a million dollars to assist in the further
development of the business. It enabled the company to
stabilise that business and employ another seven
people, but importantly it has now laid the foundation
for further growth, and I am confident we will hear
more about that in the imminent future.
Pureharvest in Drouin, employing 60 people, was at
threat of losing jobs because of inadequate
warehousing. We were able to help it with a $200 000
grant towards its build of a total of $532 000, which has
enabled it eventually to add another 20 employees.
SPC’s issues are of course renowned now. We have
been able to work with the company over the course of
these past months, particularly through the agency of
Invest Assist, to help with the delicate negotiations that
have enabled that package to be restructured and now
delivered.
Of course one matter that has been mentioned recently
is at McPherson’s Printing in Maryborough. As the
house will know, the company is part of the Opus
Group. It consulted me about three-odd months ago
about the difficulties it was then experiencing. The
McPherson’s company had just lost a major client in
Maryborough. It resulted in a loss of about 25 to 30 per
cent of its business. It was facing some very serious
challenges about the ongoing capacity of this entity. It
was of course a major employer in Maryborough.
We were able to work through with the company, with
Invest Assist and through other members of my
department, to assist it with the difficult negotiations
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which then ensued, which were concluded at about the
end of the financial year and which resulted in the
company now in effect having been refinanced by the
Hong Kong Stock Exchange-listed 1010 Printing
Group Limited. That in turn has meant that there needs
to be a restructure of the company. There have been
notices issued for 38 redundancies.
We were able a couple of years ago to help with True
Foods. We injected money into True Foods and got it
into Maryborough, and it has now employed an extra
200 people in Maryborough because of our intervention
and assistance. Likewise we are right with Opus Group,
helping it in relation to these difficult times. We will
make sure, if it is able to sustain its way through these
current difficulties, and as I have said to the company
representatives personally, we are very, very prepared
to continue to help, just as we have helped many other
companies throughout regional Victoria.

Member for Frankston
Mr PAKULA (Lyndhurst) — My question is again
to the Attorney-General. I refer to the
Attorney-General’s statement today and to his answers
in this house where he has described variously the
member for Frankston’s approaches to him as
‘inappropriate’, ‘unacceptable’ and ‘unreasonable’. I
ask: in those circumstances, why did the
Attorney-General not immediately refer these
inappropriate, unacceptable and unreasonable requests
to the Independent Broad-based Anti-corruption
Commission?
Mr CLARK (Attorney-General) — It seems that
there must be some division in the ranks of those
opposite because we have had the member for Monbulk
and the member for Lyndhurst asking a number of
questions whereas we have had the Leader of the
Opposition publicly saying, ‘I don’t know about
everyone else, but I’m sick and tired of talking about
Geoff Shaw’.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition knows very well that when I am on my feet
he must be silent.
Mr CLARK — This is not a question about
unlawful conduct; it is an issue about inappropriate
conduct. As the government has made clear on the
public record as far back as June this year, these
demands were rejected by the government and rejected
by me.
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TAFE funding and governance
Mr BLACKWOOD (Narracan) — My question is
to the Minister for Higher Education and Skills. How is
the Victorian coalition government’s investment in
TAFEs across regional Victoria helping to grow
opportunities for students and build a better Victoria,
and are there any alternative proposals?
Mr WAKELING (Minister for Higher Education
and Skills) — I thank the member for Narracan for his
question and for his interest in training in regional
Victoria. We know that the best thing to do for regional
Victoria is invest in regional Victoria, and we know that
when the regions are doing well the whole of Victoria
is doing well.
Under this government we are now seeing a record
level of investment — $1.2 billion per year — in
vocational education and training. That is nearly
$5 billion over the next four years, which is a 50 per
cent increase on what those opposite were delivering
when they were last in government. In our TAFE sector
we have seen an increase in funding from $487 million
under the previous government to $600 million under
this government — a 23 per cent increase in the level of
TAFE funding.
We lead the nation when it comes to funding. As was
reported recently in the Australian:
… unlike Victoria, which ramped up overall VET funding by
hundreds of millions of dollars, other jurisdictions have
injected barely an extra dollar.

Clearly on a national level we are leading the way.
What has that delivered? It has delivered a 50 per cent
increase in enrolments. Across regional Victoria — and
I am very proud of what we are doing in our regions —
we have seen a 33 per cent increase in enrolments.
I am proud to support the TAFEs, not talk them down
and trash their brands like those opposite. At GOTAFE
we have seen a 286 per cent increase in government
subsidies, which has led to a 133 per cent increase in
enrolments. At Wodonga TAFE a 49 per cent increase
in government funding has led to a 46 per cent increase
in enrolments. At South West TAFE — and I was very
pleased to join the Premier there — there has been a
48 per cent increase in government funding and a
25 per cent increase in enrolments. We were very
pleased to deliver a $7.7 million funding package
recently.
The other important thing we have done — and we
have listened very carefully to the sector on this — is
strengthen governance. We have removed the CEOs
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from boards and made the boards accountable. Another
thing we have done is clarify the functions of boards
and management. This was recently the subject of a
Victorian Auditor-General’s Office (VAGO) report,
which highlighted some of the concerns about the
remuneration package of a former CEO of Box Hill
TAFE, who actually served on the board at the same
time. In the VAGO report it was made very clear that
the recent changes by the education department to
improve aspects of the accountability and oversight
framework relating to the TAFE sector by removing
chief executive officers from the boards have been very
well received.
When your changes to the governance structure have
been supported by the broader community, supported
by the TAFE sector and supported by the
Auditor-General, you would wonder if there was
anyone with alternative policies, as the honourable
member raised in his question. Just recently a person in
the community made the point that he wanted to
‘restore representation of CEOs’ on TAFE boards — in
direct contradiction to the Auditor-General’s
commendation of the work of this government. No
wonder the TAFE sector shuddered when it heard those
words. I only ask: why is it that the Leader of the
Opposition made these statements? Again it comes
back to the integrity and the strength of the Leader of
the Opposition when it comes to this very important
issue.

Member for Frankston
Mr PAKULA (Lyndhurst) — My question is to the
Premier. I ask quite simply: when did the Premier first
become aware that the member for Frankston had
approached the Attorney-General regarding judicial
appointments?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. With respect to
this matter I can advise the house that on 3 June I made
some comments publicly, which I can say here, about
an example of one of the demands the member for
Frankston made of this government, which we have not
acceded to, which we found ridiculous and which we
rejected out of hand. When the member for Frankston
raised this matter with me I said, ‘That is nonsense. It
will not be countenanced. It will not be done’. With
respect to judicial appointments, they are within the
purview of the Attorney-General, who brings them to
cabinet for approval. I do not involve myself in the
Attorney-General’s consideration — —
Mr Pakula — On a point of order, Speaker, this was
a very simple question with no preamble. The question
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simply was: when did the Premier first become aware
that the member for Frankston had approached the
Attorney-General? The only kind of answer that can be
relevant is an answer that goes to that matter.
Ms Asher — On the point of order, Speaker, a point
of order is not an opportunity to repeat the question.
What the member for Lyndhurst has just done is simply
to repeat his question, and I ask that you rule his point
of order out of order.
The SPEAKER — Order! The member for
Lyndhurst knows he is not allowed to repeat the
question. The Premier was being relevant. The member
for Lyndhurst had asked when the Premier had become
aware that the member for Frankston had approached
the Attorney-General, and the summation is that he had
approached the Attorney-General about a judicial
appointment — the Premier was answering that
question.
Dr NAPTHINE — I am explaining how judicial
appointments are made under this government. They
are made on the basis of a recommendation to the
cabinet by the Attorney-General, and if they have been
considered by the cabinet, then they go through the
Governor in Council process. I do not discuss those
judicial appointments with the Attorney-General —
they go through the normal cabinet process. There is no
discussion between me and the Attorney-General with
respect to those appointments. I see the
recommendations when they come to cabinet.

Regional and rural infrastructure
Mr TILLEY (Benambra) — My question is to the
Minister for Local Government. How is the Victorian
coalition government’s investment in local government
and community infrastructure building a better Victoria,
and are there any alternative policies?
Mr BULL (Minister for Local Government) — I
thank the member for Benambra for his question and
for his great interest in the Victorian government’s
commitment to supporting rural and regional Victoria.
As everybody will know, yesterday it was announced
that for the fourth time in a row Melbourne has been
ranked the world’s most livable city. On this side of the
house we also believe that the state of Victoria is the
world’s most livable state. We understand rural and
regional Victoria, and we are very committed to it
doing well. We have a Premier and Deputy Premier
who live in and represent rural and regional Victoria
and a further eight ministers around the cabinet table
who are from rural and regional committees.
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Since its election in 2010 the coalition government has
increased funding to local government by 64 per cent.
Much of this funding has been targeted towards rural
and regional communities through some absolutely
magnificent initiatives. These include the $160 million
country roads and bridges program; the $100 million
local government infrastructure program, which is part
of the larger $1 billion Regional Growth Fund; and our
$17.2 million Living Libraries Infrastructure program
through which we have delivered new or significantly
upgraded libraries to a number of regions around
Victoria, including Bendigo, Creswick, Horsham,
Hamilton, Violet Town, Corangamite shire, Mansfield,
Maryborough, Moe, Mount Beauty, Sale, Woodend
and — I might also add — my home town of
Bairnsdale. As the member for Benambra would well
know, we have also funded library upgrades in his own
electorate, in the towns of Beechworth and
Yackandandah.
The coalition government’s funding of infrastructure in
the regions means more Victorians are benefiting from
better facilities and better services. As the Minister for
Higher Education and Skills pointed out in his
contribution, when the regions of Victoria are doing
well, all of Victoria is doing well. Our money and our
investment have been spread far and wide.
Let us have a look at a snapshot of just a couple of our
Victorian councils. The Mitchell shire, in addition to
receiving $1 million as part of the country roads and
bridges program, has received $684 000 through the
community facility funding program to build new and
better facilities where communities can come together
and interact. It has received $1.1 million through the
local government infrastructure program to plan and
build new infrastructure and renew the municipality’s
assets and $300 000 through the early learning facilities
capital grant program to increase the infrastructure
capacity of the kindergartens within that local
government area.
It is a similar story in the Rural City of Ararat, with
$1 million being spent on its country roads and bridges
program and a further $1.13 million provided in the
past two years through the local government
infrastructure program.
This government is delivering jobs through spending on
important community infrastructure in all the regions of
Victoria. This is perhaps best summed up by the
president of the Municipal Association of Victoria
(MAV), Cr Bill McArthur — —
Honourable members interjecting.
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Mr BULL — I will tell you what he said. An MAV
media release, in which Cr McArthur is quoted, says:
… the Victorian government delivered a $360 million
windfall for local roads, community facilities and other
initiatives, which has funded more than 1500 projects to date.

What a great endorsement from the MAV!

Member for Frankston
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. Is the Premier seriously
asking Victorians to believe that the first he knew of the
member for Frankston’s inappropriate, unacceptable
and unreasonable demands about judicial appointments,
made to the Premier’s Attorney-General, was at the
joint press conference in this building this morning?
Dr NAPTHINE (Premier) — I thank the Leader of
the Opposition for his question. I refer the Leader of the
Opposition to a Herald Sun article of 5 June — a public
newspaper which I presume the Leader of the
Opposition reads — which states:
Government spokesman James Copsey said … Premier Denis
Napthine had made it clear that ‘Mr Shaw made demands for
a particular judicial appointment that were completely
unacceptable’.
‘The Attorney-General has also rejected those demands …

On 5 June a public newspaper indicated that the
Attorney-General was aware of those demands and I
was aware of those demands. But what we say on this
side of the house is that when these suggestions or
demands were made, we totally and utterly rejected
them, because we know how to behave in public office.
We know about integrity. In 2013 somebody said:
They want a government they can trust. They want it to be
honest.

I can tell the people of Victoria that if they want an
honest government, if they want a trustworthy
government, they will vote for the coalition each and
every time. They will not vote for a government where
the leader says he knows nothing about stolen
dictaphones, where the deputy leader says he knows
nothing about stolen dictaphones — —
Honourable members interjecting.
The SPEAKER — Order! I will not dignify things
by talking about the level of noise of interjections. That
was just shouting. It makes it impossible for the Chair
to hear — —
Mr Andrews interjected.

Thursday, 21 August 2014

The SPEAKER — Order! It is discourteous for the
Leader of the Opposition to make comments when I am
speaking. I cannot hear if members make that level of
noise.
Dr NAPTHINE — There were comments about
IBAC. Unfortunately the Labor Party has a tragic
record — —
Mr Andrews — On a point of order, Speaker, this
answer is clearly not relevant to the question that was
asked. We have heard about what government
spokespeople have said and all sorts of other material.
The Premier is avoiding answering this question in
accordance with standing orders. That is obvious to
everyone watching this, and I would ask you to call the
Premier back to answering and being compliant with
the standing orders. That requires a relevant answer.
Ms Asher — On the point of order, Speaker, the
Premier was asked a question in relation to a media
conference today. I refer you to Rulings from the Chair
1920–2013, dated December 2013, in relation to
relevancy. According to Speakers Delzoppo, Plowman
and Maddigan:
A minister may answer questions as he or she sees fit
provided the answers are relevant.

I put it to you that the answer the Premier is giving is
relevant and that in fact what the Leader of the
Opposition is objecting to is that he does not like the
answer. The ruling is that a minister may answer
questions as he or she sees fit. That is what the Premier
is doing. The Premier is being relevant and is in order,
and he is adhering to the standing orders.
Mr Merlino — On the point of order, Speaker, there
was a very clear question, which I will not repeat. The
Premier was in no way being relevant. We have had
five dodgy answers, five rounds of protection — —
The SPEAKER — Order! The member for
Monbulk should resume his seat.
Honourable members interjecting.
The SPEAKER — Order! This morning I went to a
Heart Foundation breakfast, which was very enjoyable,
and they gave us stress balls. I was concerned that one
stress ball would not last the day, so the member for
Bendigo West gave me one of hers. I think I have used
three today. I ask the house to come to order.
Dr NAPTHINE — Tragically the Labor opposition
has a track record of raising things with IBAC that have
no substance. Indeed it raised something in May, and it
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got a letter back saying there was no evidence of
wrongdoing. On 13 August — —

direct the Premier how to answer it. However, I will ask
the Premier not to attack the opposition.

Ms Allan — On a point of order, Speaker, in no way
is talking about the Labor Party relevant to — —

Dr NAPTHINE — I am merely pointing out that
IBAC was asked about issues that were raised by the
question, and it said the issues raised by the Labor Party
were ‘lacking substance’. The question asked about the
knowledge that I had. The Herald Sun published an
article about the knowledge I had and the knowledge
the Attorney-General had. I have been up-front in
media conferences regarding any discussions I have
had. We have a real contrast between a government that
is honest and up-front and which behaves with
integrity.

An honourable member interjected.
Ms Allan — You are not answering your question.
Can you please let me give my point of order.
The SPEAKER — Order! The member for
Bendigo East should ignore interjections. When she is
making a point of order I ask that she stay with it, and I
ask members to listen to points of order in silence.
Ms Allan — Speaker, the actions of the Labor
opposition are in no way relevant to government
administration. We would love them to be, but they are
not. Can you please uphold standing order 58 and ask
the Premier to answer the question he was asked. He
should give a very direct answer to the question from
the Leader of the Opposition.
Ms Asher — On the point of order, Speaker, on
page 164 of Rulings from the Chair 1920–2013, dated
December 2013, Speaker Smith made a ruling headed
‘Discussion of former government permitted’. The
ruling is:
While it is not appropriate to attack the opposition during
question time, it is permissible to talk about something that
the former government did.

I believe the Premier was actually referring to
something the former government did. It is permissible
to talk about something the former government did.
Apart from anything else, the Premier was being
relevant to the question that was asked.
Mr Andrews — Further on the point of order,
Speaker, again on relevance, the question in no way
referenced the Independent Broad-based
Anti-corruption Commission or any references past,
present or future. IBAC was not mentioned in the
question. It is therefore impossible for the Premier to
provide a relevant answer introducing material focusing
almost solely on material that was not referenced in the
question. I would say to you, respectfully, that IBAC
was not mentioned in the question and is not relevant to
the answer.
The SPEAKER — Order! The fact that IBAC was
not mentioned in the question does not prevent the
Premier from answering it in the manner he sees fit.
The Leader of the Opposition might not like the way
the Premier is answering the question, but I cannot

I can say that the Attorney-General, with his long track
record in this house, has more integrity in his toenails
then the Labor Party, which is involved in a farrago of
lies, cover up and — —
Honourable members interjecting.
The SPEAKER — Order! The Premier has finished
answering the question.

Infrastructure delivery
Ms McLEISH (Seymour) — My question is to the
Treasurer. How is the Victorian coalition government’s
management of the state’s economy providing capacity
to build jobs across Victoria, and are there any
alternative proposals?
Mr O’BRIEN (Treasurer) — I thank the member
for Seymour for her question and for her interest in
what this government is doing to strengthen our
economy and build a better Victoria. Because of this
coalition government’s strong financial management it
brought down a budget with a $1.3 billion surplus,
payroll tax cuts, WorkCover premium cuts and the
biggest infrastructure program in Victoria’s history —
$27 billion.
As I am sure members of the public and indeed the
former Deputy Prime Minister would acknowledge,
you need to build better roads and better public
transport to grow your economy; and that is exactly
what we are doing. There is the Melbourne rail link, the
airport rail link, the Cranbourne-Pakenham rail
corridor, the CityLink Tullamarine widening and of
course the east–west link. The east–west link was
identified by Sir Rod Eddington, who was appointed by
the Labor government, as the most important road
project for Victoria. This is not just a program for
Melbourne but for Geelong, for Ballarat, for Colac, for
Warrnambool, and for all of western Victoria.
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Just one year ago today here is what one commentator
said:
We know the West Gate Bridge carries about
175 000 vehicles a day, and by 2020 that number is
anticipated to reach 22 000 … The fact the government has
denied the need for an urgent second river crossing shows
their priorities lie against the people of Geelong, Ballarat and
the western suburbs of Melbourne.

Just one year ago today, who said that? It was the
member for Tarneit. Just one year ago the member for
the member for Tarneit was the biggest supporter of the
western section of the east–west link and now, of
course, Labor flip-flops and opposes this vital
infrastructure project.
Victorians need a government that can be trusted to be
consistent in what it does and who it is. I am reminded
of my visit on Monday to McDonald’s to announce the
1000 new Victorian jobs this year. I was going to ask
the famous corporate mascot of that organisation
whether he had any plans to change his name from
Ronald to Ron.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr Andrews interjected.
The SPEAKER — Order! Leader of the
Opposition! I am calling for order.
Mr O’BRIEN — I realise there are some things that
even a clown will not do in the name of advertising.
Today I was pleased to join the Minister for Public
Transport, who is also the Minister for Roads, and the
Deputy Prime Minister to announce that we have
appointed Ernst & Young and KPMG as the
commercial advisers for the western section of the
east–west link and the Melbourne rail link respectively.
This is a very important step in getting these projects
going forward.
We are determined that we will not make the same
infrastructure blunders that Labor always makes. There
will be no desal on our watch. There will be no myki on
our watch. There will be no north–south pipeline on our
watch. We will make sure that we deliver these
infrastructure projects on time and on budget for the
benefit of the people of Victoria, creating tens of
thousands of jobs, growing our economy and building a
better Victoria.
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT (PERMANENT CARE AND
OTHER MATTERS) BILL 2014
Second reading
Debate resumed.
Mrs POWELL (Shepparton) — Before the lunch
break I was speaking in support of the bill before the
house: the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill 2014. I would
like to take this opportunity to clarify a number of
remarks made by members of the opposition criticising
the ‘child unattended’ laws, which apply when children
are left unattended in cars. Opposition members were
very critical of those laws.
I was reminded that those laws were actually brought in
by the Labor Party in 2005. There are no changes to the
laws that the Labor Party brought in at that time. The
offence is not changing. In fact all that is happening is
penalties are increasing. I just wanted to put that on the
record.
On the issue of child protection, all members have been
speaking about the importance of looking after our
most vulnerable. I would like to pay tribute to some of
our foster carers, who do a great job in looking after
children who have to move on from home because they
are not protected there. I would like to pay tribute to a
Shepparton family. Daryl and Debbie Sloan have three
children of their own but have fostered about
100 children over the years. In 2004 this family was
awarded the BoysTown Australian Family of the Year
award. They beat about 400 families right across
Australia. They are a wonderful family. Foster carers
do a great job. Daryl himself grew up in orphanages
and foster homes, and he wanted to make sure that he
was able to help children who needed assistance. His
wife Debbie does a wonderful job. She is a wonderful
and loving parent.
This is a really important bill. Can I just say how proud
I am of the consultation led by the minister at the table,
the Minister for Community Services. I know there will
be ongoing discussions about a number of issues that
the Labor Party has raised, and we can be sure that
those issues will be dealt with.
Some members mentioned earlier that some of the most
abhorrent things we can see are those pictures in the
papers and on the news of children who have been
abused, whether it be by their families or by others.
After a number of reports in the paper the minister
commissioned an inquiry looking into how we can best
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improve our child protection system. The bill before the
house does just that. I am very pleased to note that it
also takes in issues of cultural significance for
Aboriginal families. I am a former Minister for
Aboriginal Affairs, and I have spoken at length to
Aboriginal families. I spoke to the minister about those
issues, and I am really pleased to see that those issues
have been addressed in this bill.

consultation. I think one of the starkest things that came
out of that review was the incredible concern about the
fact that it was taking, on average, five years to
establish permanency for children in out-of-home care
and to determine their future. That was only on
average; many cases took much longer than that. In fact
some never had a determination in terms of what the
future would hold. That could go on for many years.

As I said, this is a really important bill. I hope the
opposition supports it. I know it has put amendments
forward that the government has some concerns about.
I urge the opposition to support this important bill, and I
wish it a speedy passage.

As a result, recommendations were made that sought to
address the permanency and stability of children in
out-of-home care. That led to a piece of work about
stability and permanency for children. Some very
significant analysis was undertaken over a 12-month
process led by the Department of Human Services with
the engagement of the broad community sector,
particularly the service providers, to look at what could
be done to improve permanency for children so that
they could have certainty about what was happening in
their lives. The critical thing here is that we are talking
about children who may be as young as six months old,
or only one or two, through to teenagers. Delayed
decision-making in terms of the future has a dramatic
impact on children and young people at that very
fundamental time.

Ms WOOLDRIDGE (Minister for Community
Services) — I am very pleased to sum up the debate on
the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill 2014. I think
it has been a thoughtful and genuine debate. I want to
commend all members of the house for their
contributions and their thoughts in relation to this bill. I
also want to echo the comments of the member for
Richmond about the collaboration and discussion
between the government and the opposition on this bill.
I think there have been about 21/2 hours of briefings
with the shadow minister, which reflects her deep
interest in understanding the bill and also the
government’s commitment to making sure that that
understanding is provided and subsequent questions are
responded to.
As the member for Richmond outlined, there was also
some discussion in advance, which was very much
appreciated by the government, about a potential
amendment. Having thought about that very thoroughly
and having sought advice in relation to it, I am sad that
I have to say the government will not be supporting that
amendment. I will give some details as to why not, and
I am sure we will go into more detail in response to
that. I think the shadow minister has engaged in a very
appropriate and thoughtful process to look at this bill in
substance.
At its heart the bill is about putting children at the
centre of decision-making. A lot of people are involved
in decisions made around children who have been
abused and neglected — obviously the children
themselves, their family members and extended family
members, the courts involved, child protection and
family services, and many other services as well. In
commissioning the Cummins inquiry immediately upon
coming to government, we acknowledged that the
system was not working. We needed the analysis and
thoughts of the panel led by Philip Cummins, who with
Dorothy Scott and Bill Scales conducted extensive

At the heart of everything that has been done, at all
levels and by all the people involved, is the objective of
achieving reunification. I am pleased that 80 per cent of
children who are removed and placed on an order are
reunified within a two-year period. Members have to
understand that a very significant point has been
reached for the court to make a decision that a child can
no longer live with their parent, parents or family. A lot
often happens in the lead-up to that decision, and if
children are removed, work starts immediately to seek
to reunify those families. The government has taken
significant steps forward on a whole lot of different
fronts in terms of its objective of reunification.
One of the things I am very proud of is the introduction
of Australia’s first Family Drug Treatment Court. At its
heart the court is about identifying parents who have
had their children removed as a result of parental drug
and alcohol abuse. There are resources now in the court
to identify and work with those families to address their
drug and alcohol addiction and the other issues they
face, with the express purpose of achieving
reunification, if that is possible, and coming to a
determination because that is in the children’s best
interest. That is an exciting innovation for Australia
right here in Victoria introduced by the coalition
government.
We have expanded Stronger Families, an initiative of
the former government, which has been significantly
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expanded by this government. We have introduced a
new program, Cradle to Kinder, where we work for up
to four and a half years with mums who are identified
as being at high risk of their children being removed or
there being intervention from child protection services
to strengthen their capabilities to be able to parent and
create a safe environment for their children. We do not
want to remove children; that is not our objective. But
we will always prioritise the needs, the wellbeing and
the safety of children and put that at the forefront in
terms of the decision-making. Members can be very
confident that the government is completely committed
to the objective of reunification, and it has invested not
only funding but also new ideas and new approaches to
help and achieve that as effectively as it can.
If we get into a situation where a child is removed,
obviously at that decision point the court can make
directions in relation to what needs to happen over the
time after a child is removed. It can be things like
actions the department needs to take, actions the parents
need to take, services that need to be provided, things
that need to be accessed, and a whole range of different
things. In making a protection order the court has the
capacity to very clearly direct what needs to happen for
things to change.
Twelve months on the court has another role. It has the
role of assessing how the objective of reunification has
been going and whether we have an indication or
progress from the parent about their capability
ultimately to be able to have their child or children
returned to them. At the one-year period the court can
and does make directions about what is in the best
interests of a child and what actions it requires of the
department, the parents and other treatment and support
services around them. The court has very clear input
and oversight at the time of the court order, and it has
very clear oversight and direction at the point of year
one. The issue we are debating in terms of the
amendment is what happens at the end of the second
year. The decision that has been made in putting
forward this legislation to be considered by the house is
that two years is long enough for a child not to have any
certainty about what is happening to them and what the
plan is for the stability of their future.
This legislation, with the oversight of the court entirely
through the process — being able to direct the actions
of parents and the department at year two — says that
not making a decision is not good enough. What has to
happen is that a decision needs to be made. The
decision could be for the child to be returned to the
parents; it could be for a custody to secretary order; it
could be for an objective of permanency. But having
had all that time in the lead-up, first of all, to the point
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where it is decided that the child is removed, and all the
time through the first year and all the time through the
second year to be able to address the issues, two years
is long enough for a decision to be made about whether
a child should be in the care of their parent or parents.
We have safeguards in the bill, and that is exactly why
we have put them in. If things change fundamentally
for parents or a parent, they can apply to the court to
have the order reconsidered, and that is a healthy part of
the process. They cannot do it willy-nilly; they cannot
do it every three months, but they can go to the court
and say, ‘Things have changed, and I would like the
order that has been made to be reconsidered by the
court’. We have safeguards so that if things change and
if they are able to provide for the wellbeing and safety
of the child, parents are able to apply to the court to
vary the court orders.
We have put in a lot of safeguards. We have thought in
a very detailed way about how to make this as effective
as possible, but all the time prioritising the best interests
of the children, and that is what is at the heart of the bill
and the changes being proposed. We are saying that the
court must make a decision at the end of the second
year. It is not good enough to defer the decision and
leave it to languish, because the only clock — and we
have heard the bit about clocks ticking on the court —
that is ticking relates to the safety and wellbeing of the
children and their development over a two-year period.
If you are one, two or three years old, two years is a
huge proportion of your life, and key developmental
milestones are reached in that time. If you have
uncertainty about what is happening to your future, and
whether you are going to go back to mum, dad or
aunty, or whether there is another permanent
arrangement, that is terribly traumatising for children.
We believe that decision must be made at two years
with all attempts having been made to reunify at all
possible. Permanency in the sense of the bill includes
permanency with parents, and, as I have said, that is
absolutely our objective.
There has been some commentary about consultation.
There has been a huge amount of consultation starting
with the Cummins inquiry and going through our
stability and permanency project. We initiated
consultation with the Children’s Court as far back as
last December on this bill. There have been multiple
conversations and consultation with the Commission
for Children and Young People, the privacy
commission, the family law court, Aboriginal agencies
and children, youth and families agencies to get their
input.
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I acknowledge some concern from those organisations
outlined that are particularly concerned with adoption.
They are disappointed that they have not been
consulted in this process. The reason for that is that
from our perspective there is no change in terms of
adoption. There is no change to the Adoption Act 1984;
There is no change to the way adoption is treated. It is
treated as it has always been treated under the former
government, over the last three years and now going
forward. The difference is that for the first time the
hierarchy is articulated in the legislation. We do not
seek adoption for everyone, because we know that it is
a very limited circumstances where adoption is
relevant. There are about 20 adoptions every year in
Victoria. Most of them do not have connection with
child protection at all. We are dealing with a very small
group, and it tends to be where perhaps both parents
have died or where someone at a very early stage has
made a decision to relinquish a child, and with full
consent and knowledge they make a decision in relation
to adoption. All the provisions of the Adoption Act then
apply. I am very happy for the department, my office or
even me to sit down with those agencies that have been
highlighted when the bill is between the houses to make
sure they have an opportunity to get the confidence that
this measure does not have unintended consequences in
relation to adoption.
This is a critical bill. It will fundamentally change the
experiences of young people in our out-of-home care
system. What we are seeking to do is to limit what has
been on average a five-year process to something that is
a lot shorter and to make that proactive decision about a
child’s wellbeing and security and about their future.
We think that is going to make a very significant
difference.
In summing up before we go into the
consideration-in-detail stage, I want to acknowledge the
many people who have been very actively involved
with the bill for a very long time. All of those we have
consulted with, particularly the court, the commission
and many of the children, youth and families agencies,
have given us very thoughtful input, which we have
absolutely taken on board and engaged with in relation
to the development of the bill. I thank them for that.
Through that process I want to acknowledge the work
of the Department of Human Services in conjunction
with other government departments that have also had a
say. I particularly acknowledge the leadership of the
secretary, Gill Callister, and the deputy secretary, Katy
Haire. The bulk of the work has been shouldered by
Beth Allen, who with her team has done a tremendous
job in grappling with these issues.
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As the member for Richmond said, these are
challenging, difficult but critically important issues and
ones we take exceptionally seriously. What we are
trying to achieve are better outcomes for young people
who have been traumatised, neglected and abused by
the very nature of their experience and the fact that they
are in out-of-home care, and to seek the opportunity to
address those issues, deal with the trauma they have
experienced in their lives and have some permanency
and a clear pathway for their future to get their lives
back on track and to live happy productive lives. It is a
challenging area, and once again, I acknowledge the
contribution of all those in the house for the spirit in
which they have contributed to the debate as we discuss
these very important matters.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr WYNNE (Richmond) — We acknowledge that
the government is providing us with an opportunity to
deal with this bill in a bit more detail, and we appreciate
that. We also appreciate the spirit in which this debate
has been conducted. Both sides have tried to act in a
way that is appropriate to a debate which is in the best
interests of young children and their protection. We are
disappointed that the minister has indicated that she
cannot support our amendment. My colleague the
shadow Attorney-General will go to some of those
questions when we get to clause 17 of the bill.
In her summation, the minister spoke in some detail
about the question of consultation. I acknowledge and
thank her for making a commitment to both houses to
have further consultation with a number of key interest
groups. I indicated in my earlier contribution that a
number of important groups feel that they have not
been appropriately consulted. Origins Victoria is one
such organisation. We acknowledge that adoption
per se is not covered in this bill, but in the cascading
opportunities for intervention, which I talked about in
my contribution earlier, adoption is at the higher end of
that scale. I would argue that the provisions of this bill
represent a different policy setting to what we have had
in the past. It would be appropriate that the minister
seek the input of organisations such as Origins Victoria.
The Victorian Adoption Network for Information and
Self Help (VANISH) may have had a meeting with the
minister last night. If so, that is good. However, yet
again, this is late in the piece.
Ms Wooldridge interjected.
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Mr WYNNE — Indeed. That was a result of
representations from my colleague in the other place,
Ms Mikakos, a member for Northern Metropolitan
Region. It is good that the minister has responded to
Ms Mikakos. ARMS (Victoria) is the third group that
feels its voice needs to be heard in a much clearer way
about the concerns it has.
I want to discuss another matter that my colleague the
shadow Attorney-General will address in his
contribution. I will quote from correspondence from the
minister’s chief of staff, Mr Ben Harris, who may be
listening to this debate, to Ms Mikakos:
The president of the Children’s Court was privy to various
clauses regarding permanent care orders during drafting.

I put it to the minister that, with the central role that the
Children’s Court plays, I would have thought that it
would have been appropriate for a full exposure of the
legislation to have been — —
Ms Wooldridge interjected.
Mr WYNNE — This is a note from the minister’s
chief of staff to Ms Mikakos.
It would have been respectful for the minister to show
the head of the jurisdiction the full draft of her
legislation so that the court was clear on all of the issues
that are being canvassed in Parliament today. That was
an unfortunate oversight and one I would hope the
minister would take the opportunity, perhaps through
her chief of staff, to address with the head of the
jurisdiction. If she does so, the court will be satisfied
that it fully understands the policy and legislative
settings the minister has put in place in this legislation.
Ms WOOLDRIDGE (Minister for Community
Services) — Two issues have been raised by the
member at the table. As I have stated, I am happy to
have further discussions with ARMS (Victoria),
Origins Victoria and VANISH in relation to the bill.
However, I disagree with what the member has said.
My advice is that the hierarchy articulated in the bill
reflects the hierarchy of approach that has been taken
for many years. In fact there are only a small number of
circumstances where adoption is appropriate, as
evidenced by the fact that there are only 20 adoptions
per year. If adoption is appropriate, taking into account
all the elements of the bill and the Adoption Act 1984,
then that will be presented. Those circumstances are
quite limited. I am advised that this is consistent with
the practice and hierarchy that has been in place for
many years.
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The second issue in relation to consultation with the
Children’s Court is that I agree with the member in
terms of the respect that needs to be shown to the court,
and I can assure him that the court has seen a full copy
of the bill. The note from my chief of staff uses the
wording ‘privy to various clauses’. Clauses change, and
the courts saw clauses and then saw new clauses as they
were revised and as things evolved. Ultimately they
saw all the clauses. I can say that we think that is
appropriate. It is very important.
We respect the division of powers between the houses,
but we think it is important that we hear from those
who are directly affected by the bill. We have taken the
consultation exceptionally seriously, and we are very
happy for those three groups identified to get some
information in relation to the bill.
Mr McGUIRE (Broadmeadows) — I hear what the
minister is saying, but there are still major concerns that
this piece of legislation does not carry the weight,
support and clout of the Children’s Court or of the Law
Institute of Victoria. We still have two major
organisations that have significant problems with
proposed legislation that is absolutely pertinent to their
work and expertise. I raised this issue in my earlier
contribution.
In this debate about the care of children we are at a time
when we are looking for greater scrutiny, accountability
and compliance. It has been Labor’s concern that
limiting the power of the Children’s Court specifically
in this area is still an issue that needs to be addressed.
Exactly how that is going to occur needs to be spelt out
before this bill goes through both houses. The law
institute has been saying that one of its critical concerns
is the diminished ability of the courts to exercise their
inherent jurisdiction and to review the decisions of the
Department of Human Services (DHS).
We have just gone through the ways we can better care
for children and how we can make sure that structures
work. Through the Cummins inquiry, the Family and
Community Development Committee’s report,
Betrayal of Trust, and the ongoing royal commission
into institutional responses to child sexual abuse we
have seen evidence of systemic failure. We have seen
how appalling the consequences of this abuse can be for
individuals, families and communities and how it
affects generations. I reiterate that we must make sure
that all of these questions are resolved, that we have a
better system and that we do not have unintended
consequences. To this day we are paying for these
failures of the past. It is not a matter of seeing this bit or
the other bit; we want to see the entirety. We want to
see the big picture view of how it works at all different

CHILDREN, YOUTH AND FAMILIES AMENDMENT (PERMANENT CARE AND OTHER MATTERS) BILL 2014
Thursday, 21 August 2014

ASSEMBLY

levels. They are the issues that are still of concern to the
opposition. It is incumbent upon the minister to address
those concerns and on the government to respond to
them before this bill passes the Parliament.
Ms WOOLDRIDGE (Minister for Community
Services) — I have just sought advice from the Clerk. I
am concerned with the member’s comment about the
fact that the Children’s Court does not support this
legislation. Does the member have some evidence in
relation to that?
Mr McGUIRE (Broadmeadows) — The concern is
the view that the Children’s Court’s position, as I have
outlined from the law institute, it being the critic — —
Ms Wooldridge — So it is the law institute, not the
Children’s Court.
Mr McGUIRE — Yes. It is the proposition about
who actually has scrutiny and who actually makes sure
there is compliance. That is the proposition. That is
what I am defining. How do we make that better at a
time when compliance is critical? I am looking at it
from a systemic point of view. The law institute has
articulated it and has put it on the record, and I am
happy to provide the notes on that if the minister wants
that background. It is the law institute’s no. 1 point and
the point that the opposition has also raised.
How do we make sure that the department is
functioning in the best interests of children? That is the
result we are all aiming for. We are unanimous on that.
Then we ask, ‘What is the mechanism, and what is the
system?’. Then we have the department. Who is the
oversight body that has scrutiny and is able to make the
department accountable and compliant? That is the key
point I want to address. I want to make sure it is
covered off.
Ms HALFPENNY (Thomastown) — I would like
to make a few comments around the permanent care
aspect of this bill. As I understand it, this bill is very
much welcomed. Everybody agrees that there must be
more permanency and stability for children who are
removed from their families, because they need to
know what they are doing and where they are going.
We have heard some of the most terrible cases of
children being moved from school to school — 10 or
15 schools in a very short period — without stability in
any area of their lives, whether in their friendships or in
their out-of-home activities or in being out of home
itself.
There is a lot of support for the part of this bill that talks
about providing more security and permanency so that
children know where they stand. One part of the
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permanency issue, however, is the great problem of
lack of support for foster carers. Many foster carers are
leaving the system because they just cannot cope
anymore. There is a lack of resources, but I have also
heard about the most incredible bureaucratic nonsense
that has been put in the way, forming barriers to foster
carers. For example, applying for glasses for a child
may involve one region saying yes but another making
the foster carer wait 12 months to go through the
system. All these frustrations contribute to a child’s
stability and care. I hope there will be further work and
further legislation, if legislation is necessary, to look at
some of those aspects of permanent care and looking
after children.
The main concern I rise to speak about in relation to
this legislation is the removal of the provision stating
that all reasonable steps have been taken by the
Secretary of the Department of Human Services to
provide the services necessary in the best interests of
the child. This provision was quoted and used in the
court case of the two children who were sexually
abused in care. We also have the situation that came to
light not that long ago of paedophile gangs preying on
children in out-of-home care in Dandenong and other
areas.
We should not be reducing the responsibility and the
duty of care of the Secretary of the Department of
Human Services. As I have raised before, I believe the
Department of Human Services has misled this
Parliament and been very dishonest in areas where it
did not disclose information to the parliamentary
committee inquiry which produced the Betrayal of
Trust report. It did not advise that inquiry of all the
things that were going on so that there could have been
a proper consideration of all concerns around children
in out-of-home care in non-government organisations,
because a lot of this was happening in the
non-government sector.
Even if abuse happens outside the government sector,
the Secretary of the Department of Human Services still
has overall responsibility. These children are the
responsibility of the state, and ultimately they are in the
care of the state. Therefore when we are talking about
legislation that in any way or form takes away
responsibility from the department secretary, who is
responsible for these most vulnerable children, who
have been through the most terrific, awful and terrible
experiences, we should be making sure that there is a
higher duty of care, more accountability and more
direct responsibility, not less.
Mr PAKULA (Lyndhurst) — I have a simple
question, if the minister could take it into consideration
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for her response informally. Given the significant
changes that have been implemented and introduced as
a consequence of this bill, it would be useful for the
Parliament and for the sector to understand what
additional resources are being provided and will be
accompanying the bill before the house. Given the
enormous strain on families, the obligations and the
difficulties some will have in getting their dependents
back and the need to sometimes have counselling,
rehabilitation and the like, I ask if the minister could
outline whether any additional resources are being
provided as a consequence of the attempt to pass this
bill.
Ms WOOLDRIDGE (Minister for Community
Services) — There are a few speakers to respond to in
relation to our consideration of clause 1. To go back to
the member for Broadmeadows, I think what he has
clarified is that it is the Law Institute of Victoria that
has some concerns about some aspects of the bill, not
the Children’s Court. As I have said, there has been
very extensive consultation with the Children’s Court
over an extended period of time, given the nature of
these issues.
In terms of the oversight, which essentially becomes the
crux of the matter, we believe that the court still
continues to have very significant oversight. It has
oversight of the decision to make an order in the first
place to remove a child, and it can set conditions and
requirements. It can come back in a year and see how
things are progressing in relation to that order and then
have another opportunity to get from the Secretary of
the Department of Human Services, who provided the
advice, a disposition on everything that has happened,
what has occurred and what progress has been made.
There is then another point at which the court can make
a decision about where to go from there and make
further orders in relation to the actions that need to be
undertaken. The question is: how long does that
continue? This bill proposes that there be a requirement
for a decision to be made by the end of the second year.
Presumably the department would be in contempt of
the court if those actions that were ordered at the end of
the first year were not reasonably sought to be
implemented.
The other thing I would say about the oversight, and
this is one thing I am very proud of, is the establishment
of the Commission for Children and Young People,
which within its broad role has a particular
responsibility over out-of-home care and what is
happening to young people in out-of-home care. That is
something that adds independent oversight. It has the
capacity to conduct independent reviews, and it reports
to this Parliament in relation to the performance of
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children. We believe that the court has a series of
oversight mechanisms, and then we have this
independent body which sits over the top and reports to
all of us and the people of Victoria in relation to the
performance of the government, the performance of our
out-of-home care system and what is being achieved for
young people. We think there is a very significant
hierarchy of oversight in terms of seeking to operate in
the best interests of the child.
The member for Thomastown raised a number of
issues. Just to touch on a couple of them, I agree that
one of the very exciting elements of this bill — and
there are many — is the fact that it removes some of the
bureaucracy that is in place for foster carers, kinship
carers and residential care workers in relation to
day-to-day decisions. It is astounding to all of us that
they have to get permission for a child to get a haircut
or for them to administer a Panadol or allow an
excursion for school. I have heard many stories of
children missing out on having those things or having
hair down to their shoulders or whatever it might be
because of limitations and constraints and bureaucracy
in relation to those decisions. We will continue to seek
to create an environment that is positive for foster and
kinship carers because they are absolutely vital and
fundamental to the system. I sat down with a group of
15 foster carers a couple of weeks ago to hear directly
from them and to hear their message, not only about
this but about what else we can continue to do.
I do not agree with the member for Thomastown in
relation to the conduct of the Secretary of the
Department of Human Services. I understand that it is
her view. My understanding is that it is not the view of
the Family and Community Development Committee.
On my behalf and also the behalf of the secretary I
refute this assertion about dishonesty and misleading
behaviour. I have reviewed at a very high level the
information provided and understand that it is quite
comprehensive. However, as I said, I do not believe
that that was the view of the committee; it is the view of
one individual.
The member for Lyndhurst went to the issue of
resources. I would say that over the last four years this
government has actually been investing across a range
of areas, culminating in us getting to this point today.
There has been an investment of more than
$900 million in additional funding for vulnerable
families. Just in this last budget we have expanded
Child FIRST, which goes to the heart of the ability of
vulnerable families and parents to parent and keep their
children at home and safe and well. We have just
announced this year the expansion of the Family Drug
Treatment Court, which goes to that issue of
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reunification for parents who have had their children
removed as a result of drug and alcohol abuse. There
are additional resources for alcohol and drug treatment
services connected with the court and dedicated to the
court. Those services have been expanded.
We will continue to invest. Some of these provisions
come into force immediately and many of these
provisions will come in over the next 18 months. We
will continue to invest for vulnerable families to
identify the needs and support that is required. I believe
we are investing the resources to date, and we will of
course also be acknowledging what else needs to be
done in terms of delivering these fundamental reforms.
Clause agreed to; clauses 2 to 15 agreed to.
Clause 16
Mr PAKULA (Lyndhurst) — Acknowledging the
time and in the interests of brevity, rather than making a
dissertation I will simply ask the minister a question. It
goes to this introduction of four new orders to replace a
number of existing orders. I would like the minister to
tell the house whether any of those new orders allow
the courts to specify the exact person who will have
care of the child, as is currently the case with a
custody-to-secretary order. For example, will any of the
new orders be able to specify that a grandparent or an
aunt is to have care of the child?
Ms WOOLDRIDGE (Minister for Community
Services) — The advice I have received is that those
orders will no longer specify in the order the name of
the person to whom custody is provided, but people are
nominated. The hierarchy that is articulated in other
parts of the act specifies, for example, that kinship is
always preferred. That is the objective. If it is an auntie
or grandma, they become the nominated person, and
that becomes how the court and the department
effectively work to determine where that child then
lives.
Mr PAKULA (Lyndhurst) — Just in response to
that, when the minister says ‘nominated’, I suppose my
question is: nominated by whom or by what
instrument? We do not want a situation where there are
more contested hearings in the Children’s Court about
who is going to be the guardian. When the minister says
a person will be nominated through some hierarchy,
what is the method by which that will occur?
Ms WOOLDRIDGE (Minister for Community
Services) — The child can nominate, the parents can
nominate through engagement through the court order
processes, and as I said kinship would always be the
first objective if it is not the parents. If it is not a family
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preservation or reunification order, then kinship would
be the first objective, and that can be nominated by
those parties mentioned.
Clause agreed to.
Clause 17
The DEPUTY SPEAKER — Order! I advise the
house that because the member for Richmond is
proposing to omit the clause, he does not have to
formally move amendment 1 in his name. However, if
clause 17 is agreed to, the member for Richmond
cannot move his amendment 2 as it is consequential on
clause 17 being omitted.
Mr WYNNE (Richmond) — I rise to address the
amendments, essentially, that we are proposing — that
is, the deletion of clause 17 and the insertion of a new
clause, ‘Restrictions on the making of protection
orders’. As I canvassed in my earlier contribution, this
goes to the heart of the role played by the Children’s
Court in providing judicial oversight over the actions of
the Department of Human Services. The question we
have asked is: why is the government now proposing to
remove the requirement in section 276(1)(b) of the
Children, Youth and Families Act 2005 that the
Children’s Court must be satisfied that all reasonable
steps have been taken by the Secretary of the
Department of Human Services to provide the services
necessary in the best interests of the child before a final
order is made?
I canvass this, as I did in my earlier contribution, only
in the context of the extraordinarily tragic case of two
young children in the care of the state who were
subjected to attacks — to sexual violence — and the
finding by the Children’s Court that the secretary,
playing her statutory role as the chief officer of the
Department of Human Services, had failed in her duty
to protect those poor, unfortunate young children. It is
in that context that we put this amendment in good
faith, as I indicated to the Minister for Community
Services.
We put it in the context of arguing for the centrality of
not only the role of the Children’s Court as a judicial
check and balance on the government but also its
important role of being able to be satisfied that
appropriate actions have been taken where a child is
under the care of the state — in this context under the
statutory care of the Secretary of the Department of
Human Services. The amendment we are putting is not
unreasonable. It goes not only to providing an
appropriate check and balance for DHS but also to
ensuring that there is a party that sits back from DHS
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and the care of the child, which is able to scrutinise care
programs through the proper judicial processes to
ensure that an appropriate care plan has been put in
place so that, frankly, we as a community and indeed as
members of this Parliament — and also the secretary
and departmental staff — do not have to revisit the sort
of horrendous evidence that was provided through the
media about this tragic case of two young children who
were subjected to systemic and horrific abuse.
We think that is a reasonable measure, and we put it to
the minister genuinely. I understand that the minister is
not prepared to consider it at the moment.
Ms Wooldridge interjected.
Mr WYNNE — You say you have considered it; I
understand that. We ask the minister to reflect upon
today’s debate and the spirit in which it has been
conducted and perhaps to consider this question yet
again when the bill is between the houses — taking
further advice, as I am sure she will, from the secretary,
the department’s lawyers and so forth — in the broader
context of the centrality of the role of the Children’s
Court, which is so crucially important, not only in the
judicial sense but also in the monitoring sense, to the
outcomes for these young children, because ultimately
we are looking to the best interests of the children.
Ms HALFPENNY (Thomastown) — I apologise. I
am still unfamiliar with the processes of the committee
stage. The comments I made earlier apply to this
provision.
Ms Wooldridge interjected.
Ms HALFPENNY — I am just referring to what I
said earlier about the removal of this wording. I made
the comments under clause 1, but they were in regard to
clause 17.
Ms WOOLDRIDGE (Minister for Community
Services) — As with the member for Richmond, we
enter into the spirit of this debate, we take what is said
with the deepest thought and respect and we certainly
take it on board. As I said earlier, I also thank the
shadow minister for giving me the opportunity to have
some time to consider the amendment so that I could
make a thoughtful response.
I was open minded in terms of the amendment she gave
me, but as I came to understand its implications in
detail it became clear that it was going to be difficult to
support. That is because we believe there is still an
absolutely critical and central role for the Children’s
Court in relation to decision-making about children in
out-of-home care. It happens in the first decision to
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remove the child, and it happens in the first and second
years, so all the decisions are being made in relation to
the court. At all times the department is able to be
examined and cross-examined in relation to its
performance. There is a very clear ability for the court
to have that oversight, to be that check and balance, to
make sure actions are being taken and to articulate what
actions need to happen subsequently.
What we are not prepared for is a decision not to make
a decision. We hope that in as many cases as possible
the decision will be to return the children to the parent
or parents; but the point is that after two years a
decision needs to be made. In many cases a lot of time
has been spent working with the family in advance of
the two years. If we were to allow this clause to be
reinstated, it would go to the heart of the issues we have
had before — that in some instances a decision has not
been made because the court has had that option. That
is why we have got children waiting an average of five
years before a decision around permanency is reached,
and in many cases they wait a lot longer than that. In
thinking about and developing this bill, the idea was
that a decision needed to be made. As I have said, there
are other sources of oversight. There is independent
oversight through the Commission for Children and
Young People, an organisation we established with
support across the Parliament.
I am obviously happy to reflect on the debate, but we
say children need to be placed at the centre. In
situations like the one that has been referred to a couple
of times in the debate, we need the mechanism to drive
earlier decision-making and action — from the
department, the courts and the community
organisations that provide those services. I am
optimistic that under the new law — if it is the will of
this Parliament that this bill be passed — there will be
much more pressure and an expectation that proactive
and positive decisions will be made earlier in the
interests of children by all the parties engaged in that
decision-making, so that by the time we get to two
years every effort will have been made by every player
to reunify the child or otherwise make a positive
decision around the interests of the child.
Mr PAKULA (Lyndhurst) — I am mindful of the
time and that when we move to the division on
clause 17 it will probably take us to 4.00 p.m. I am
wondering if the minister would, by leave, indulge us to
ask a question on another clause — clause 150 — prior
to the division on clause 17.
Leave granted.
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Mr PAKULA — I acknowledge the minister’s
granting of leave. I appreciate that, and I thank her for
it. My question goes to the matter of penalties. I wonder
if the minister could possibly clear up this issue about
leaving children in cars. I have a 12-year-old who is as
tall as my wife. A number of members here probably
have teenage children, and there are many other
Victorians with 13, 14 or 15-year-olds. I think we
would all appreciate some clarity around whether
people are committing an offence if, for instance, they
leave their child in the car for a couple of minutes while
they dash in to pay for fuel or for some other reason. If
we have a provision which is doubling the penalties, in
those circumstances it is even more necessary for
everyone to be clear on what is and is not an offence. I
wonder if the minister could provide some clarity in
regard to that.
Ms WOOLDRIDGE (Minister for Community
Services) — I am very happy to respond to the member
for Lyndhurst on that matter. In the first instance, the
law has not changed. If this bill were to pass, then next
week or in three months time the law would be exactly
the same as it has always been. It is the same as was
established when this legislation was introduced under
the Labor government. The wording of the offence of
leaving a child unattended is as follows:
A person who has the control or charge of a child must not
leave the child without making reasonable provision for the
child’s supervision and care for a time which is unreasonable
having regard to all the circumstances …

There is little bit of complexity there. The member of
Lyndhurst is a lawyer and he can assess that. From my
perspective it means: is it a reasonable decision to
make, given the capacity of that child or young person?
If you have a teenage child with an intellectual
disability, it may be unreasonable to leave them
unattended. If you have a young child who is unable to
help themselves if something happens — if it is hot and
mum or dad is gambling at the casino — it would be
unreasonable. But if you have a child with the capacity
to deal with the circumstances they may be presented
with if left unattended, then it would be reasonable for
them to be left unattended. It is a judgement call; there
is no arbitrary age level, because people mature at
different stages. We need to take account of their life
circumstances.
As I say, the law is exactly the same as it has always
been. This increasing of the penalties is for the small
number of cases where decisions are made that place
the child in harm’s way. That is what will continue to
be communicated. It applies particularly to children
who have been left in cars in the summer months. Some
have unfortunately died.
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The DEPUTY SPEAKER — Order! That question
was, by leave, on clause 150. We now return to
clause 17.
House divided on clause:
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 42
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

The SPEAKER — Order! The result of the division
is ayes 42, noes 42. To allow the house to consider the
bill in its original form, I cast my vote with the ayes.
Clause agreed to.
The SPEAKER — Order! The time set down for
consideration of items on the government business
program has expired, and I am required to interrupt
business.

SENTENCING AMENDMENT (EMERGENCY WORKERS) BILL 2014
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Clauses 18 to 173 agreed to.
Bill agreed to without amendment.

Thursday, 21 August 2014

RESOURCES LEGISLATION
AMENDMENT (BTEX PROHIBITION AND
OTHER MATTERS) BILL 2014

Third reading
Motion agreed to.

Second reading
Debate resumed from 20 August; motion of
Mr NORTHE (Minister for Energy and Resources).

Read third time.

SENTENCING AMENDMENT
(EMERGENCY WORKERS) BILL 2014

Motion agreed to.
Read second time.

Second reading
Debate resumed from 19 August; motion of
Mr CLARK (Attorney-General).

Third reading
Motion agreed to.
Read third time.

Motion agreed to.
Read second time.
Circulated amendment
Circulated government amendment as follows
agreed to:

GAMBLING AND LIQUOR LEGISLATION
AMENDMENT (MODERNISATION) BILL
2014 and GAMBLING AND LIQUOR
LEGISLATION FURTHER AMENDMENT
BILL 2014
Second reading

Clause 15, lines 10 to 19, omit all words and expressions on
these lines and insert —
“( ) Section 52(2) of the Summary Offences Act 1966
is repealed.”.

Debate resumed from 20 August; motions of
Mr O’BRIEN (Treasurer).
Motions agreed to.

Third reading
Read second time.
Motion agreed to.
Third reading
Read third time.
Motions agreed to.

TRANSFER OF LAND AMENDMENT
BILL 2014
Second reading
Debate resumed from 20 August; motion of
Mr CLARK (Attorney-General).

Read third time.

TOBACCO AMENDMENT BILL 2014
Second reading

Motion agreed to.

Debate resumed from earlier this day; motion of
Ms WOOLDRIDGE (Minister for Mental Health).

Read second time.

Motion agreed to.
Third reading

Read second time.
Third reading

Motion agreed to.
Read third time.

Motion agreed to.
Read third time.
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT (PERMANENT CARE AND
OTHER MATTERS) BILL 2014
Clerk’s amendment
The SPEAKER — Order! Under standing order 81
I have received a report from the Clerk that he has
made the following correction in the Children, Youth
and Families Amendment (Permanent Care and Other
Matters) Bill 2014:
In clause 154, page 78, line 3, I have deleted ‘(i)’ and inserted
‘(ii)’.

Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
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projects back in July. However, the school has still not
received any of this promised money. Further to this,
the school has recently advised me that it will soon lose
four of its portable classrooms. This new development
makes the need for the promised funding even more
critical.
The government made a big song and dance about this
funding announcement, led by the Premier and spin
doctors. The school wants the money in its account so it
can proceed with the work as soon as possible. It does
not want to be party to a political propaganda machine.
When in government Labor proudly supported
Cranbourne West Primary School with a $5 083 000
modernisation of teaching and staff administration
spaces. Every student enrolled in Cranbourne West
Primary School is assessed to find out their current state
of learning, and teams work hard through targeted and
explicit teaching so students can progress to the next
stage.

That the house now adjourns.

Cranbourne West Primary School
Mr PERERA (Cranbourne) — I wish to raise a
matter for the Minister for Education. The action I seek
is for the $940 000 the government committed to
Cranbourne West Primary School earlier this year to be
provided to the school. I have received both written and
verbal communications from Mrs Julie Brooke, the
school council president of Cranbourne West Primary
School, regarding the school’s concerns over the
administering of and conditions set in relation to
$940 000 allocated to Cranbourne West Primary School
in the May budget.

Cranbourne West Primary School plays an integral part
in educating children in my electorate of Cranbourne
and is committed to every child being in a personalised
learning environment.

Doncaster Road, North Balwyn, speed limit
Mr McINTOSH (Kew) — I raise a matter for the
attention of the Minister for Roads, and it is the speed
limit for motorists near Greythorn shopping centre in
Doncaster Road, North Balwyn. The action I seek from
the minister is to investigate the possibility of reducing
the speed limit along Doncaster Road in the immediate
area of the Greythorn shopping centre from
60 kilometres an hour to 40 kilometres an hour.

Mrs Brooke advises me that when the Premier
announced the funding back in April the school was not
made aware of any conditions relating to how it could
spend the money. The Premier told the school
community that the money was to enhance learning
opportunities for students at Cranbourne West Primary
School. However, following the surprise public
announcement, the school was advised by the
Department of Education and Early Childhood
Development (DEECD) that its infrastructure division
was taking over control of the funding allocation. The
school was then directed to outline possible projects it
wanted funded and then to apply through the
Department of Treasury and Finance.

I recently attended a meeting called by traders at the
Greythorn shopping centre to discuss the need to reduce
the speed limit outside Greythorn shops. About 20 local
traders attended and a few members of the public, with
representatives from Boroondara City Council,
including Cr Jim Parke and Jim Hondrakis from the
traffic management area of the City of Boroondara.
They made a presentation at that meeting on behalf of
the council, and it is clear that the Boroondara City
Council supports the traders in their desire to have the
speed limit in Doncaster Road reduced to 40 kilometres
an hour.

Although the school council was concerned about the
intervention of DEECD regarding how the school
should allocate the funding, it complied with everything
it was asked to do. Following this process, it was told
the funding would become available for the approved

The Greythorn shops are sited on Doncaster Road,
which is a very busy feeder road leading onto and from
the nearby Eastern Freeway. Cars hurtle along
Doncaster Road in both directions, and the approach to
the freeway from Balwyn Road is down a very steep
incline. There have been a number of near misses as
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shoppers seek to cross Doncaster Road or reverse into
Doncaster Road from angle parking. Council informed
us that there were eight reported car crashes involving
casualties within the Greythorn shopping centre zone in
the five years to the end of 2012. Three of these were
apparently very serious accidents.
Of great concern is that Boroondara Park Primary
School, which has over 600 students, is very close to
Doncaster Road. I can imagine that many primary
school students would have to cross Doncaster Road to
walk home.
The proposal of the traders, supported by the council,
involves reducing the speed limit on Doncaster Road
from 60 kilometres an hour to 40 kilometres an hour to
improve safety for pedestrians and other road users.
The reduced speed limit would also apply along
Doncaster Road between Ferdinand Avenue and Ellsa
Street during the period from 8.00 a.m. to midnight,
Monday to Saturday.
Reduced speed limits of 40 kilometres an hour through
strip shopping centres are reflected in the council’s key
strategies and are in line with the VicRoads safety
strategy. Therefore I ask the minister to investigate the
possibility of reducing the current speed limit along
Doncaster Road at the Greythorn shops from
60 kilometres an hour to 40 kilometres an hour.

Northcote electorate netball courts
Ms RICHARDSON (Northcote) — The issue I
raise is for the Minister for Sport and Recreation, and it
concerns the lack of netball facilities in my community
of Northcote. The action I seek is for the minister to
provide as a matter of urgency additional netball courts
for women and girls in my community.
Netball is the largest participation sport for women and
girls in Victoria. Unfortunately participation rates in my
community are just over one-third of the statewide
participation rate of 2.3 per cent. There is one very clear
reason for this, and that is the lack of facilities in the
inner north and in the Northcote electorate in particular.
To give you an example, across all of the city of
Darebin we have a population of over 143 000 people
but we have only 10 compliant courts. Only seven of
these are lit courts, and obviously if the courts are lit,
you get more access and playing time.
Ms Green interjected.
Ms RICHARDSON — Very good; the member for
Yan Yean is a very keen netball player and has just
confirmed she has played in my community. She would
know that the demand for court space is tremendous
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and it is growing, with the last five years recording
strong growth in netball participation. The only thing
holding us back is the lack of court space, and it needs
to be lit court space at that. Inner city councils have not
had the capacity or the ability to provide leadership in
this space. We get the occasional additional court, but
sport and in particular netball needs significant
investment and a concentrated effort if we are to meet
the demand in the inner suburbs of Melbourne.
The greatest proportion of netball participants is in the
10 to 14-year-old age group, followed by those aged 5
to 9. This is the exact age range we need to target if we
are to encourage and embed a lifelong love of sport.
Unfortunately in my community we are severely
limited in our ability to maintain the player numbers we
have, let alone grow them. Netball Victoria CEO
Michelle Plane, who does a sensational job, has
confirmed the truth of the Field of Dreams quote,
which I have adapted to say, ‘If we build it, they will
come’. In our case we are turning people away at the
gates.
We know that a lifelong love of sport has significant
benefits for health outcomes as well as at many other
levels. Therefore, recognising the important role the
Minister for Sport and Recreation can play not just in
sport but in driving positive health outcomes for people
in my electorate of Northcote and across the inner
suburbs of Melbourne. I urge him to take up this
important initiative.

Moorabbin Community Reserve upgrade
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Sport and Recreation. The action I seek
is for the minister to visit the Bentleigh electorate to
meet with stakeholders in the Moorabbin Community
Reserve in Linton Street to provide an update on the
progress of the redevelopment. Stakeholders, including
the Southern Football League, the Southern Metro
Junior Football League, the TAC Cup Sandringham
Dragons, the AFL Victoria region and other community
users are enthusiastic to get an update from the
minister.
The Victorian coalition government contributed
$8 million to the Moorabbin Community Reserve
upgrade early this year. The upgrade will benefit over
15 000 players and their families and provide 27 junior
and 30 senior clubs with revitalised facilities to boost
sport participation and performance to new levels in
this area of Melbourne’s south-east. The redevelopment
will expand the facility’s current limited use to allow
for a community hub for recreation and a suitable
training ground for the next generation of footballers.
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Moorabbin Community Reserve will provide a playing
and training base for a future St Kilda Victorian
Football League team as well as a recreation space for
the entire community to use.
At the announcement of the upgrade in May this year
the community and stakeholders learnt that the
redevelopment will include a new multipurpose
pavilion, which will have change rooms, umpire
facilities, gym and warm-up facilities and accessible
public toilets. Dedicated offices will also be built for the
Southern Metro Junior Football League, the Southern
Football League, the Sandringham Dragons and the
AFL Victoria region staff. New lighting will allow for
training and night games, there will be a community
recreation space, the G. G. Huggins stand will be
redeveloped and improved car parking will also be
made available.
As the member for Bentleigh I am proud that the
coalition government has committed to building better
sporting and recreational facilities in Victoria that will
benefit many local residents, including young families
in the Bentleigh electorate. I am proud to be building a
better Bentleigh and planning for the future whilst the
coalition government focuses on building a better
Victoria through growth, jobs and opportunities. This
project will benefit the Bentleigh community and the
entire south-east region, and I will be pleased to be
provided with an update on these works. The action I
seek, as I said, is for the minister to come to the
Bentleigh electorate to provide an update to the
Southern Football League, Southern Metro Junior
Football League, the Sandringham Dragons and AFL
Victoria region staff on the progress of the
redevelopment of the Moorabbin Community Reserve.

Cambodia asylum seeker resettlement
Mr LIM (Clayton) — My adjournment matter is for
the Premier. The action I seek is for the Premier to
make representations to the federal Minister for Foreign
Affairs, Julie Bishop, to persuade her to abandon her
proposed alliance with the Cambodian government
with respect to the sending of asylum seekers to resettle
in Cambodia. Members of my local
Cambodian-Australian community are outraged and
insulted by the Abbott government’s exploitation of the
political instability in Cambodia through its plan to
send asylum seekers there amid a violent and deadly
crackdown by the Cambodian military regime which
has been going on since the unresolved national
election of July 2013 and which has resulted in
hundreds of thousands coming out to protest on the
roads on an ongoing basis.
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Doing a deal with the Hun Sen regime at this stage
would be tantamount to conferring recognition and
legitimacy on a brutal and unrepresentative regime
which lost the last national election but claimed power
by force — it was a stolen election — even though the
people had overwhelmingly voted for change.
Transparency International has ranked Cambodia as
one the most corrupt countries in the world — 160th
out of 176. According to the World Bank, 30 years of
Hun Sen’s shameful and plundering rule has reduced
85 per cent of the population to the plight of earning
less than $3 per day.
Hun Sen, a former Khmer Rouge commander, and his
cohort have amassed more than $40 billion through the
misappropriation of national resources and assets and
through violent land grabs with forced evictions, which
have dislocated more than half a million people, turning
Cambodians into homeless and landless refugees inside
the country. The World Health Organisation reports
that Cambodia has one of the highest maternity and
infant mortality rates, with 40 per cent of its young
children being malnourished on an ongoing basis.
There is no rule of law, and the judiciary exists to serve
the interests of Hun Sen’s entourage. Cambodians who
protest against the loss of their land as part of the forced
evictions and illegal appropriations are being brutally
dealt with: they are shot at or sent to jail.
Human Rights Watch says Hun Sen violates human
rights on a daily basis. In January, when I was there, his
military’s armed thugs shot dead five garment workers
for demanding a living wage, as determined by the
International Labour Organisation, of $160 per month.
These thugs severely injured more than 40 others and
locked up unionists and rights activists for seeking a
living wage. Any catering for Australian asylum
seekers in Cambodia would lead to social unrest,
tension and rioting due to local resentment and envy.
The Hun Sen regime — —
The SPEAKER — Order! The member’s time has
expired.

Riverboats Music Festival
Mr WELLER (Rodney) — I have a request for the
Minister for Tourism and Major Events — and it is
good to see the minister here in the chamber this
evening. The action I seek is a commitment of funding
to help market the 2015 Riverboats Music Festival, to
be staged in the twin towns of Echuca and Moama
between Friday, 13 February, and Sunday, 15 February
2015. This event is staged in a wonderful natural
amphitheatre on the banks of the Murray River among
the towering gums, and the bands that come from
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around Australia and the world are exceptional. I have
attended, and it has a great atmosphere. There is also
catering in that natural amphitheatre by some of the
finest eateries in Echuca. I have been there on Sunday
afternoons, and it is a wonderful setting. The red wines
come from Heathcote and the white wines come from
other districts. It is a wonderful atmosphere.
The Campaspe Shire Council conducted a survey there
last year. It found that 11 500 visitors turned up to this
wonderful event and 98.6 per cent of them came to
Echuca specifically for it. The event is renowned. It is
wonderful for business in Echuca. This is about
creating events in Echuca that create jobs in our
entertainment areas, motels and caravan parks. We
need these types of events to make sure the tourism
businesses in our wonderful town are sustainable and
can create jobs. This is a growing area for the economy
in our region.
As I said before, the Campaspe Shire Council
conducted a survey of visitors and found that 98 per
cent of people came to Echuca specifically for this
event. I have been there, and I can tell members that the
bands are exceptional. The food is provided by the
finest eateries via little temporary kitchens set up in this
wonderful amphitheatre shaded by the towering gums
alongside the Murray. Everyone should go there. The
government should support this event for the economic
benefit of Victoria.
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Mr FOLEY — In reply to the interjection by the
Leader of the House, I will get to the city. It is no
wonder that is the case, given the cuts to TAFE,
apprenticeships, training and universities, which are
robbing an entire generation of young people of a
future. Under this government we now know it is much
harder for young people to get the skills they need for
the jobs they want. Under this Premier our
unemployment rate is the worst it has been for over a
decade. It is clear that youth unemployment and in
particular the unemployment rate for young males is the
worst that it has been for a generation.
The unemployment rate for 15 to 24-year-olds in this
state has risen from 2.3 per in December 2010 to
4.8 per cent. At the same time the participation rate has
dropped by 4.5 per cent, compared with a 6.9 per cent
drop for males as a group. The fact that there are
37 000 fewer young people employed across the state is
devastating enough, but when we learn that 34 000 of
these 37 000 are young males who have dropped out of
the workforce into unemployment, it is even worse. As
the honourable member for Brighton wishes to be
brought up to speed with where things are in the
Melbourne metropolitan area, I point out that on her
watch we have seen unemployment rise in Melbourne’s
south-east from 10.4 per cent to 18.7 per cent — —
The SPEAKER — Order! The member’s time has
expired.

Youth employment

Fairer Water Bills initiative

Mr FOLEY (Albert Park) — The matter I seek to
raise on the adjournment is for the Premier. The action I
seek is that the Premier address the youth
unemployment crisis that is devastating our
communities around the state, specifically the
unemployment rate for young males, by directing his
cabinet to immediately adopt Labor’s policy for a jobs
plan and a whole-of-government, whole-of-business,
whole-of-community response to this crisis. I do so
because, as is established by the most recent Australian
Bureau of Statistics figures released for the period
ending July 2014, there are now 34 100 fewer males in
employment in the 15 to 24-year-old category than
there were when this government came to power four
years ago.

Mr GIDLEY (Mount Waverley) — My
adjournment matter this afternoon is for the Minister for
Water. The action I seek is that the minister outline to
residents in my district the steps the government is
taking to reduce cost-of-living pressures, specifically in
relation to water bills. The Labor government made a
commitment to and entered into a contract for the
desalination plant. I am particularly concerned about
the access charge for that plant and the consequences it
has for the water bills of residents in my electorate. I
am told that that access charge is estimated to be around
$654 million a year every year until the contract
finishes.

Members of this place who represent regional
Victoria — particularly members of The Nationals —
might be interested to learn that the worst affected areas
are Mildura, the north-west of the state, Shepparton and
the Mornington Peninsula.
Ms Asher interjected.

As a local resident, father and homeowner I understand
that cost-of-living pressures are a community-wide
concern, particularly in my district. Cost-of-living
pressures add up and the household budget simply does
not stretch as far as it used to. That is why I have been
working hard with this government by providing
feedback from local residents and focusing on practical
ways to reduce cost-of-living pressures for local
residents. I understand a number of recent initiatives are
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being implemented by this government which are
directly and positively impacting on household budgets.
Lower household water bills through the introduction of
the Fairer Water Bills initiative is one aspect I would
like to touch on. I note also that there are other aspects
being delivered on by the government to reduce the
pressure on household budgets, which include the
reduced fire services property levy for all property
owners.

its own funding. The government was unable to halt the
works, and they have now been completed, albeit they
are some two years late because of the delays imposed
by the government. However, there is still no sign of
the much-needed services that that $60 million ought to
have delivered. The Hurstbridge line is one of the most
underserviced lines in the state. Until recently it still
relied on manual signalling, which is what this project
rectified.

My electorate is in a Metropolitan Fire Brigade area. I
note that the estimated fire services property levy in my
area has fallen from $193 to $143. Pensioners will
continue to receive a $50 concession, which will benefit
400 000 people across the state, including some in my
electorate. The elimination of stamp duty on all life
insurance policies is welcomed by residents in my
district. There is also a reduction in payroll tax for
business, which has an effect on the household budget.
From 1 July payroll tax was reduced by 0.05 percentage
points to 4.85 per cent. This means that local businesses
in my district are more likely to either continue the
employment of existing employees or hire others. If
people have continued employment, they receive
income, which assists in stretching the household
budget. In particular I note that water bills are being
reduced as a result of the Fairer Water Bills initiative,
and this will assist residents in my electorate.

However, we have now seen members of the Liberal
Party have a conversion — such as happened on the
road to Damascus — on the road to 29 November, and
it is gobsmacking that we see Liberal Party candidates
in Yan Yean and Eltham now trumpeting that the
Liberal Party has delivered a $60 million upgrade to the
Hurstbridge line when this is what their political
masters and their would-be colleagues opposed.

Hurstbridge railway line
Ms GREEN (Yan Yean) — I rise to raise a matter
for the attention of the Minister for Public Transport.
The action I seek is for him to finally deliver additional
services to long-suffering commuters on the
Hurstbridge line. I know this is now possible, given the
$60 million investment in signalling and stabling
funded by Labor in 2008–09. It is a matter of public
record that this project was funded as part of the South
Morang rail extension project to improve the capacity
and reliability on both the South Morang and
Hurstbridge lines. It is also a matter of public record
that members of the Liberal Party in the other place
opposed this tooth and nail. Prior to the 2010 election,
Mrs Kronberg, a member for Eastern Metropolitan
Region in the other place, extensively direct-mailed the
Eltham electorate opposing this stabling project and the
upgrade to the Hurstbridge line.
Upon taking office the Minister for Public Transport
put the project on hold, reviewed it and then tried to
worm his way out of it, just like other job and
productivity generating projects, including the
Wholesale Fruit and Vegetable Market in Epping and
the triplication of Cooper Street. Some years later the
government even tried to repackage it as resulting from

If members of the Liberal Party are going to claim
credit for the $60 million that was funded some years
before they took office and which they tried to stop,
they should now at least show some respect for the
long-suffering commuters on the Hurstbridge line,
which has seen no increase in services, none of the
timetable improvements, zero spending on roads and no
bus services. They should at least have the good grace
to deliver the new services and be a bit honest with the
community. I urge the minister to act.

Yea Football Netball Club
Ms McLEISH (Seymour) — I raise a matter for the
Minister for Sport and Recreation. The action I seek is
for him to provide support in the way of funding to
assist the Yea Football Netball Club to upgrade its
facilities. In particular I know that the club is very keen
to have a second netball court in the town. The club has
done a terrific job in fundraising and is looking for an
acrylic court with lights.
If the minister has some time to visit some of the towns
in my electorate, such as Yea, Alexandra and
Mansfield, I would be most keen to show him around. I
also want to talk about the level of participation in the
netball program in Yea. It is a very strong club with
some 113 members. This says a lot for women’s sport
because for many years country towns were dominated
by men’s sport, and we see this in many areas where
they are playing catch-up in trying to get facilities for
women in sport. A second netball court in the town
would be fantastic.
When I was a child we only ever played at the schools.
In fact there were only three teams: Scots, St Luke and
Sacred Heart. There was Sacred Heart 1 and 2 and
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Scots 1 and 2. I played with Scots, and we played just
between ourselves. But now that this has extended to
the Yarra Valley Mountain District Football & Netball
League there are many tough games every weekend.

contribution to the adjournment debate I was of a mind
to advise him that the topic was not suitable. It is
something that, understanding his passion, he would
probably be better raising in a letter to the Premier.

Yea in particular had a great year last year; it won three
of four grand finals at Yarra Junction. It was a
particularly great day when a small town like Yea was
able to win the A reserve, B grade and B reserve
competitions, and this year I know that the B grade
team is on the top of the ladder. They have a very
strong junior club in the under-12s, under-14s and
under-16s, with some really dedicated coaches in Judy
Watts, who does so much for the club, Jackie Graham,
who is a very handy netballer and golfer, and Jackie
Baynes, who coaches the juniors. Cindy Hayes, a
veteran of some 500 games, does the NetSetGO, and at
the senior level we have Lauren Tesoriero and Gaby
Duncan.

Responses

They have all put a lot of effort and energy into the
development of netball in the town, with the result that
they cannot accommodate all the teams on one court. It
is very difficult to have training and accommodate all
of the children and adults at prime times, so there is
great need for a second court. Ideally it would be an
acrylic and multi-use court, because in small towns it is
good for facilities to be used for more than one
purpose — for example, a netball court might be able to
be used as a tennis court as well. I strongly urge the
minister to have a look at the club’s funding application
and support Yea.
Ms Asher — On a point of order, Speaker, the
member for Clayton raised a matter with the Premier in
which he asked the Premier to make representations to
the Minister for Foreign Affairs. Requesting that
representations be made to a federal minister is not in
order for the adjournment debate, and I refer to page 3
of Rulings from the Chair, December 2013. This is a
ruling from former Deputy Speaker Loney under the
heading ‘State government submission to federal body’,
which says:
It is in order for a member to raise a matter for a minister
relating to the state government’s submission or approach to a
federal government body, but it may not be in order to raise a
matter for the minister to take up with a federal counterpart.

It is on this latter point of the ruling that I ask the
Speaker to rule, because there has been a longstanding
tradition in this place that to simply ask a minister to
make representations to a federal counterpart is not a
valid adjournment issue.
The SPEAKER — Order! I uphold the point of
order. When I was listening to the member’s

Ms ASHER (Minister for Innovation) — The
member for Rodney raised a matter with me about the
Riverboats Music Festival. He requested funding for
the 2015 festival, to be held in February 2015. He raises
this matter with me annually in the house. He is a
longstanding advocate for local tourism opportunities,
and he relays that message to the house with particular
passion. He is fully aware of the economic impact that
these events can have on his electorate. I am pleased to
advise the member that the government, through
Tourism Victoria’s event program, will again provide
$27 500 to assist with the promotion of the 2015
Riverboats Music Festival. The member would know
that attendance at this festival has grown from 9000 in
2012 to 11 500 at the 2014 event. That is what
promotion is all about. The funding provided will be
used for a range of television, radio and print
advertising, and people at various music venues in
Melbourne as well, in areas such as Fitzroy,
Collingwood, Brunswick and Saint Kilda, will be
encouraged to attend the festival.
The member for Cranbourne raised an issue with the
Minister for Education regarding funding for
Cranbourne West Primary School. I will refer that
matter to the minister.
The member for Kew raised an issue with the Minister
for Roads regarding speed limits at Doncaster Road,
Balwyn North, near the Greythorn shopping centre. He
requested that the speed limit be 40 kilometres per hour.
I will refer that matter to the minister.
The member for Northcote raised an issue for the
Minister for Sport and Recreation regarding netball
facilities in Northcote. I will refer that matter to the
minister.
The member for Bentleigh also raised an issue with the
Minister for Sport and Recreation asking that he visit
Bentleigh and provide an update to stakeholders at the
Moorabbin community reserve, where I know the
member has been instrumental in the provision of an
$8 million grant.
The member for Albert Park raised a matter for the
Premier asking that he seek to address youth
unemployment, and male youth unemployment in
particular, about which we are all concerned, by
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adopting an ALP policy. I will refer that matter to the
Premier, although I suspect he will have a different
response to those concerns relating to youth
unemployment and male youth unemployment in
particular, and the suggestion that the solution may
come from an ALP policy document. I will
nevertheless refer that matter to the Premier.
The member for Mount Waverley raised a matter for
the Minister for Water asking him to engage with his
constituents and outline reductions to water bills. I will
refer that matter to the minister.
The member for Yan Yean raised a matter for the
Minister for Public Transport regarding Hurstbridge
line services, and I will convey that to the minister.
The member for Seymour raised an issue with the
Minister for Sport and Recreation regarding a visit in
relation to the Yea Football and Netball Club upgrades.
The member touched on tennis as well. I will refer that
matter to the minister.
The SPEAKER — Order! The house is adjourned
until the next day of sitting.
House adjourned 4.39 p.m. until Tuesday,
2 September.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 19 August 2014
Attorney-General: ministerial staffing
4753.

Mr PAKULA to ask the Attorney-General — What is the total number of staff, and their position titles,
employed in the minister’s office as at:
(1)
(2)
(3)

30 June 2011.
30 June 2012.
30 June 2013.

ANSWER:
Please refer to Legislative Assembly question on notice no. 4781.
(response tabled on 8 May 2014).

Attorney-General: ministerial staffing
4754.

Mr PAKULA to ask the Attorney-General — What is the total number of staff (including ministerial
staff and staff seconded from other departments) that have worked in the minister’s private office at any
time between 2 December 2010 and 30 June 2013, and what were their position titles.

ANSWER:
Please refer to Legislative Assembly questions on notice nos. 4782 and 4781.
(both responses tabled on 8 May 2014).

Mental health: bed numbers
4851.

Mr NOONAN to ask the Minister for Mental Health — What was the total number of prevention and
recovery care beds:
(1)
(2)
(3)
(4)

In 2010–11.
In 2011–12.
In 2012–13.
From 1 July 2013 to date.

ANSWER:
I am informed that:
(1)

In 2010–11 the total number of prevention and recovery care beds was 134.

(2)

The number of beds varied in 2011–12.

(3)

The number of beds varied in 2012–13.

(4)

The number of beds varied in 2013–14.
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