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RULINGS BY THE CHAIR
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ASSEMBLY

Wednesday, 6 August 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Adjournment matters
The SPEAKER — Order! Last night during the
adjournment debate the Leader of the House took a
point of order to query whether the matter raised by the
member for Broadmeadows was admissible in its
entirety. The matter called for the Attorney-General to
implement all of the recommendations of the Family
and Community Development Committee’s Betrayal of
Trust report. The Leader of the House’s point of order
centred around any recommendations that seek
legislative change as members must not ask for
legislation in an adjournment matter.
The Deputy Speaker and I have reviewed the matter
raised by the member for Broadmeadows last night and
a similar matter he raised on the adjournment on
29 May. It is not in order to ask for legislation during
the adjournment debate; however, many problems
raised by members during the adjournment debate may
ultimately require legislative remedy, and this should
not prohibit members from bringing matters to a
minister’s attention.
A minister may choose to address a problem in any
number of ways, including through legislation. I am
prepared to allow the matter raised by the member for
Broadmeadows with the exception of his specific
request for legislation to remove time limits applying to
applications for assistance by victims of crime as that is
a direct request for legislation.
I ask that all members take care not to specifically call
for legislation when raising matters on the adjournment,
even though that may be one of the options available to
a minister in remedying the complaint set out.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (PERMANENT CARE AND
OTHER MATTERS) BILL 2014
Introduction and first reading
Ms WOOLDRIDGE (Minister for Community
Services) — I move:
That I have leave to bring in a bill for an act to amend the
Children, Youth and Families Act 2005 and to amend the
Commission for Children and Young People Act 2012 and to

2523

make consequential amendments on other acts and for other
purposes.

Mr WYNNE (Richmond) — Could the minister
give a brief explanation of the bill?
Ms WOOLDRIDGE (Minister for Community
Services) — This legislation seeks to address the issue
of the instability that young people in out-of-home care
experience by setting clearer time frames and refining
the court order system in relation to children in
permanent care.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 6 to
26 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Kalianna School Bendigo
To the Legislative Assembly of Victoria:
The petition of Kalianna special school draws to the attention
of the house:
the poor condition of our school facilities with some of
our students in classrooms with no air conditioning,
inadequate toileting facilities and small classrooms;
Mr Dixon’s comment that ‘All Victorian students should
have access to the best and most up-to-date school
facilities’. Why are the students who attend Kalianna
School in second-rate buildings and old portable
classrooms?
The petitioners therefore request that the Legislative
Assembly of Victoria provide funding to develop a master
plan to the technical works drawing phase for the future
development of our school to cater for students with special
needs.

By Ms EDWARDS (Bendigo West)
(4198 signatures).

East–west link
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly Denis Napthine’s
$8 billion tunnel. In particular, we note that:

PETITIONS
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1.

Denis Napthine is trampling on the rights and homes of
local residents;

2.

the $8 billion tunnel won’t do enough to fix congestion
and isn’t a priority for Victoria.

Petitioners therefore request that the Legislative Assembly
call on Denis Napthine to take this $8 billion tunnel to an
election and let the Victorian people decide.

Wednesday, 6 August 2014

Doreen and Mernda police resources
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for a new 24-hour police
station to serve the fast-growing suburbs of Mernda and
Doreen and for increased numbers of police in the area.
In particular, we note:

By Mr WYNNE (Richmond) (231 signatures).
1.

the population of Mernda and Doreen which is now
estimated to be 31 867 is expected to be 51 093 by 2031;

To the Legislative Assembly of Victoria:

2.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly recent news
regarding the Napthine Liberal government’s intention to
build an $8 billion tunnel. In particular we note that:

at present the Whittlesea township police station which
covers the suburbs of Doreen and Mernda is only open
during business hours with police responding from
Epping and Mill Park after hours;

3.

the ongoing population growth in the city of Whittlesea
is putting increased pressure on the two nearest 24-hour
police stations in Epping and Mill Park, meaning that the
fast-growing suburbs of Doreen and Mernda are getting
a worse service.

East–west link

1.

the Napthine Liberal government is trampling on the
rights and homes of local residents;

2.

the Premier has failed to present a business case for this
tunnel which will do nothing to fix traffic congestion for
most Victorian motorists; and

3.

the $8 billion tunnel will mean there is no funding
available for other desperately needed transport
infrastructure.

Petitioners therefore request that the Legislative Assembly
call on the Napthine Liberal government to seek a mandate
from the people of Victoria before spending $8 billion of
taxpayers money on this tunnel.

By Mr WYNNE (Richmond) (18 signatures).

Health funding
To the Legislative Assembly of Victoria:

The petitioners therefore request that the Legislative
Assembly urges the Napthine state government to fund a new
24-hour police station to cover the policing needs of the
growing suburbs of Mernda and Doreen.

By Ms GREEN (Yan Yean) (67 signatures).

Whittlesea police resources
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for a new and upgraded
24-hour police station in the north of the city of Whittlesea, to
serve existing localities such as Whittlesea township as well
as the fast-growing suburbs of Mernda and Doreen, and for
increased numbers of police in the area.

This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the Abbott
government’s decision to cut funding for Victoria’s health
system in the federal budget. In particular, we note that:

In particular, we note:
1.

the city of Whittlesea is the second fastest growing
municipality in Australia;

1.

families will have to pay more to see a doctor and to buy
the medicine they need;

2.

at present the 1950s rural Whittlesea township police
station is only open during business hours with police
responding from Epping and Mill Park after hours;

2.

emergency departments are overflowing, surgery
waiting lists are at record levels and now the Liberals are
cutting $50 billion from hospitals;

3.

3.

Mr Abbott’s cuts come after Denis Napthine cut
hundreds of millions from the Victorian health budget,
hoping to get it all back from the commonwealth.

the ongoing population growth in Epping, South
Morang, Wollert, Donnybrook, Mernda and Doreen is
putting increased pressure on the two nearest 24-hour
police stations in Epping and Mill Park, meaning that the
north of the municipality is getting a worse service.

Petitioners therefore request that the Legislative Assembly
call on Denis Napthine to speak up against Tony Abbott’s
budget and reverse his own health funding cuts.

By Mr WYNNE (Richmond) (231 signatures).

The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to work with
the local community to upgrade police resources serving the
north of the city of Whittlesea.

By Ms GREEN (Yan Yean) (8 signatures).

DOCUMENTS
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Yan Yean Road upgrade
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s refusal to
fix Yan Yean Road including VicRoads’ decision not to
‘declare’ the central section between Kurrak Road and Bridge
Inn Road as a state government-funded road.
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Ordered that petitions presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).
Ordered that petitions presented by honourable
member for Richmond be considered next day on
motion of Mr WYNNE (Richmond).

DOCUMENTS

In particular we note:
1.

Yan Yean Road services some of the most rapidly
growing areas in Australia;

2.

the road is recognised by the RACV as one of the worst
in Victoria, with over 30 000 users daily;

Tabled by Clerk:
Auditor-General:

3.

despite a plan to upgrade the southern section, this has
not been given funding nor a timetable of when funding
may be expected;

4.

VicRoads’ decision not to ‘declare’ the central section
cost-shifts ongoing maintenance to hard-pressed local
ratepayers;

5.

the upgrade of the road continues to be a top priority for
local residents and both Whittlesea and Nillumbik
councils;

6.

failure to upgrade Yan Yean Road is not simply an issue
of resolving congestion but is critical to ensuring the
community can seek safety on code red days.

The petitioners therefore request that the Legislative
Assembly urge the Liberal state government to fund the
upgrade of Yan Yean Road.

By Ms GREEN (Yan Yean) (301 signatures).

Wallan ambulance station
To the Legislative Assembly of Victoria:
The petition of residents of the Wallan and Whittlesea district
and the state of Victoria draws the attention of the house to
the lack of action by the Victorian state government to
provide a 24-hour ambulance station, despite its pre-election
promise more than two years ago to the people of Wallan and
district.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to stop
stalling and commence the promised $2 million ambulance
station.

By Ms GREEN (Yan Yean) (157 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).

Coordinating Public Transport — Ordered to be printed
Technical and Further Education Institutes: Results of
the 2013 Audits — Ordered to be printed
Subordinate Legislation Act 1994 —
Documents under s 15 in relation to Statutory Rules 74,
107
Documents under s 16B in relation to the Racing Act
1958 — Amendment of Racing Victoria Bookmakers’
Licence Levy Rules 2012.

WORKING WITH CHILDREN
AMENDMENT (MINISTERS OF RELIGION
AND OTHER MATTERS) BILL 2014
Introduction and first reading
Received from Council.
Read first time on motion of Mr CLARK
(Attorney-General).
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Swan Hill motor sports complex
Mr WALSH (Minister for Agriculture and Food
Security) — Last Thursday I had the pleasure of
welcoming the Deputy Premier to my electorate to
make some very important announcements. At the
motor racing complex at Jack Chisholm Reserve, which
is located west of Swan Hill, he announced a $2 million
grant for Swan Hill Rural City Council to upgrade the
racing track. The funding will go towards the building
of a quarter-mile drag strip which will be accredited by
the Australian National Drag Racing Association to
enable national events to be held there.
A business case was put forward which estimated that
the building of the drag strip will bring an additional
16 000 visitors to Swan Hill, which will be great for the
hospitality industry, the accommodation industry and
the motor trade industry. It was a pleasure to be at the
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Deputy Premier’s announcement with Gary Revere, the
president of the drag strip association.

Campbell Street, Swan Hill
Mr WALSH — The Deputy Premier opened the
upgrade to Campbell Street, the main street of Swan
Hill. Over the last few years our government and the
previous government have contributed just over
$1 million to that upgrade. It is a great outcome for the
commercial district of Swan Hill, and the main street
looks fantastic.
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schools. Only Labor will reverse the neglect inflicted
upon our schools by this woeful Liberal government.

Dan McConnell
Mr BULL (Minister for Local Government) — I
would like to congratulate Dan McConnell of Bruthen
on becoming Australia’s first men’s mountain bike
Commonwealth Games medallist, securing a bronze
medal in a fast, hard-fought race. Dan is an
accomplished athlete and a great role model for the
youth of East Gippsland, proving that with the right
work ethic and attitude you can follow your dreams.

Echuca-Moama bridge
Mr WALSH — I recently had the opportunity to
visit Echuca with the member for Rodney and the
Deputy Premier, where the Deputy Premier announced
$4.5 million for the first stage of the Echuca bridge
project. As we heard yesterday, he announced a defined
route for the project with a new roundabout being built
as the first stage. I congratulate the member for Rodney
on his efforts towards getting the bridge built.

Northcote High School
Ms RICHARDSON (Northcote) — This morning
the Leader of the Opposition, the Deputy Leader of the
Opposition and I visited Northcote High School to
announce another significant investment in our schools
and our kids’ education. After the three and a half years
of neglect of schools and education in this state and —
of particular concern to my community — neglect of
schools in the inner north by this Liberal government,
this announcement was very welcome news indeed.
Northcote High School’s master plan will have
$3 million invested in upgrading its visual and
performing arts facilities. This is a timely and critically
important investment for the school, as music is a key
component of the curriculum. Over 350 students
currently participate in the school’s music program, and
the international tours and list of accomplishments is
growing. One such achievement was coming in third in
a recent jazz competition and outperforming all other
government and non-government schools from right
across Australia.
Just think what could be achieved if investment in our
schools was a given, not something a government could
turn its back on and ignore. The neglect of our
government schools by this Liberal government, the
cuts to programs designed to support our kids’
education and the wilful disregard of what this means
for a generation of our kids are simply shameful. Only
Labor understands the importance of investment in our

Gippsland East electorate roads
Mr BULL — There have been a number of fantastic
road funding announcements in the Gippsland East
electorate with $1 million to be spent on the Great
Alpine Road near the townships of Omeo and
Cobungra. An additional $422 000 will be spent
upgrading Benambra Road near the Benambra
township. This funding enhances the Gippsland side of
the Great Alpine Road as an alternate route to the
snowfields for metropolitan visitors, which will be of
great benefit to the townships of Stratford, Bairnsdale,
Bruthen, Swifts Creek and Omeo in increasing
visitations.

Country Fire Authority Gippsland East
electorate brigades
Mr BULL — I would like to acknowledge this
government’s continued support for our emergency
services, with Gippsland East electorate receiving over
$600 000 in volunteer emergency services equipment
program funding for much-needed equipment and
facility upgrades. Last week I met with members of
Heyfield, Tinamba, Benambra and Munro brigades to
see firsthand the benefit this funding brings.

Gippsland Lakes
Mr BULL — I would like to thank the children
from Airly Primary School and Bundalaguah Primary
School for showing me some of the great work they are
doing in restoring the environment near the Heart
Morass.
I would also like to recognise Martin Potts from
Greening Australia, Martin Richardson from Gippsland
Lakes Ministerial Advisory Committee and local
Indigenous mentors Alfie Hudson and Cassie Harrap
for helping our future generations to understand the
importance of looking after our environment and the
wonderful Gippsland Lakes.
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Epsom Primary School
Ms ALLAN (Bendigo East) — What a great day it
was on 25 July when I joined the leader of the Victorian
Labor Party, the member for Mulgrave, at Epsom
Primary School to announce that only a future Labor
government would provide $5.7 million to rebuild
Epsom Primary School. This announcement was
enthusiastically welcomed by the local community. I
thank particularly the principal, Lyn Coulter; her staff,
including Jenny Ashby and the acting principal on the
day, Jake Saddlier; the school council president, Rob
Grant, and his team; the parents; and the wider
community for getting behind Labor’s campaign to
support a new school. They can have confidence that
should we be fortunate enough to win the election in
November Labor will build a brand-new Epsom
Primary School.
At the time the acting principal, Jake Saddlier, said that
it was a positive day for the growing school and that:
Parents are choosing schooling for their children based on the
aesthetics of the school, so we would imagine a funding
announcement like this would be a positive for the future of
the school.

Liberal Party election candidates
Ms ALLAN — I turn to something that has not been
positive for Bendigo in recent times, and that is the
disgraceful comments made on Facebook by the now
dumped candidate for Bendigo West. The sexist,
homophobic and racist comments by this Bendigo
Liberal have no place in our community. His comments
about Bendigo were an absolute disgrace. The members
of the Bendigo branch of the Liberal Party were slow to
condemn his statements and slow to condemn his
representation of Bendigo, and they should be
condemned for having to be dragged kicking and
screaming to stamp out this sort of — —
The SPEAKER — Order! The member’s time has
expired.

Leader of the Opposition
Mr K. SMITH (Bass) — I had a dream last night. I
dreamt I saw a man come onto the TV screen who said,
‘Hi, I’m Dan — Dan the Man’. He said his daughter
asks him why there are all these nasty ads about him on
the TV. Answering her, he cannot tell her that the ads
are true because he does not always tell the truth — like
not knowing that the Labor candidate for Frankston was
a bully when he actually knew three months before but
did not have the ticker to get rid of her. He cannot tell
her that when the Fairfax dictaphone went missing he
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told everyone that he did not know anything — like
Sergeant Schultz out of Hogan’s Heroes he said, ‘I
know nothing’. It has started to unravel a little bit now
and it is coming out that he did know but he did not
have the ticker to do anything about it.
He wants to be Premier, he tells his daughter, and he is
going to do something about health and schools —
something his party did not do in 11 dark years but
which the Liberal Party fixed up. He should tell her he
will not make it. He will not be the Premier because he
does not have the leadership qualities to be one. I am
not sure whether it was a dream or just more Labor lies.

Narre Warren South electorate schools
Ms GRALEY (Narre Warren South) — Benjamin
Franklin once said, ‘An investment in knowledge pays
the best interest’. If an Andrews Labor government is
elected in November that investment will certainly be
evident in my electorate of Narre Warren South,
because Victorian Labor has committed to doing
something the Napthine government has repeatedly
failed to do — that is, commit funding to improving
education in my electorate. Victorian Labor has
committed $5 million for Hampton Park Primary
School to upgrade the school office, toilets, staff
facilities, art, library and computer room, and to build a
new science discovery centre. That is great news for a
community that sadly often feels overlooked, but not by
Victorian Labor.
Victorian Labor has also committed $100 000 for
Berwick Fields Primary School to build an Eco-Cubby.
The Eco-Cubby, designed in part by students, will
provide an exciting, hands-on learning environment for
students to learn more about sustainability and our
environment. This commitment will ensure that the
outstanding team at Berwick Fields Primary School can
continue its fine work in teaching our young people
about the importance of caring for our environment.
These two announcements are terrific news for the
community and will ensure that the kids and staff at
Hampton Park Primary School and Berwick Fields
Primary School will get the best school facilities and
the education opportunities they rightly deserve. For all
their dedication, principals Leonie King and Steve
Wigney deserve our support.
I have advocated for capital works at Hampton Park
Primary School for some time, but the Minister for
Education has rejected any claims that this school needs
help. In fact he said that until it becomes a safety risk
they will have to take care of the problems. That is a
sad joke on all. This generation of young people needs
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hope and opportunity, and education provides that.
Only Labor will put people first.

Property theft
Mr BATTIN (Gembrook) — I Do A Perfect Bear
Impression — it sounds funny, doesn’t it? But the first
letters of these words represent a very serious acronym
I learnt in my study in 2001. The meaning of each letter
is as follows: I for identity, D for dishonestly, A for
appropriate, P for property, B for belonging to another
and I for intention to permanently deprive.
If you were to look for what all this actually means, it is
simple: this is what is required to prove theft.
Identity — basically you need to be able to identify
who the offender is. Dishonestly — this could be
walking into a shop and putting a pack of chewing gum
in your pocket, or going to the lost property section of a
venue and claiming an item you know not to be yours.
It could be an item you found, yet you dishonestly keep
it by not returning it. ‘Appropriate’ means simply that
you just took it. As to ‘property’, a harder one to prove
on occasion is a sound property. I am sure Katy Perry
would say it is her property if you downloaded her
music without paying. If it was something like a tape
recorder, that would also be classed as property.
‘Belonging to another’ means if someone owns the
item. A great example of this would be a wallet with a
licence in it, or if you knew the owner who had left a
tape recorder on a chair, your duty would be to return it.
‘Intention to permanently deprive’ means if you take
something and at any stage your intention is to not
return that item, you would qualify as a fully-fledged
thief. If you intentionally damaged the item, that would
mean you never wanted to return it and it could open
the door to other charges such as criminal damage et
cetera.
If members have questions about theft or criminal
damage, they should refer to the Crimes Act 1958,
where they will find all the punishments listed,
including a lovely jail term for anyone who follows any
aspect of I Do A Perfect Bear Impression.

Montmorency Secondary College
Mr HERBERT (Eltham) — It is a pleasure to talk
about something the Victorian community is interested
in — that is, school rebuilding. I am proud that on
24 July the shadow Minister for Education, the shadow
member for Monbulk, came out to the Eltham
electorate and announced a massive $14 million rebuild
for Montmorency Secondary College. The
announcement was greeted with absolute enthusiasm
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not just from the school but from the broader
Montmorency community. This commitment will
completely rebuild the college into a state-of-the-art
school for local students. It will build 21st century
classrooms and specialist facilities. It will create new
high-tech learning centres. It will transform
Montmorency Secondary College into one of Victoria’s
most advanced secondary schools.
This announcement has a bit of form too because in
2010 Montmorency Secondary College was considered
an absolute priority for a rebuild by the department of
education’s regional office. In fact it was listed as being
in the top four rebuild priorities. That is why Labor
announced a $9 million commitment to it at the time,
but since then this education priority for rebuilds has
gone out the door and been abandoned for
pork-barrelling by this government. Capital funding
under this government had dropped from an average of
$476 million a year to $278 million a year. No wonder
people in Montmorency think they have been
abandoned, as they have by the Napthine government.

Leader of the Opposition
Ms McLEISH (Seymour) — Labor’s true murky
colours and duplicitous nature are currently on public
display. The honesty and integrity of the Labor Party
has clearly been called into question with the recent
tapegate scandal. The Leader of the Opposition has
rolled out a consistent string of miserable excuses, all of
which lack credibility. Two months ago he told us that
no-one from the Labor Party was involved in this
scandal. Now that story has changed considerably. Staff
in the opposition leader’s office knew about it and it
appears so did a Labor candidate. This is a clear
reflection on the character and judgement of the Leader
of the Opposition. The people of Victoria deserve
straight answers and decisive leadership, not someone
who ducks and weaves and whose story changes as
frequently as the weather.

Yarra Glen Football Netball Club
Ms McLEISH — I recently attended Yarra Glen
Football Netball Club’s inspirational women’s high tea
to raise awareness of breast cancer, with proceeds
donated to the McGrath Foundation. It was a wonderful
afternoon where the crowd exceeded expectations.
Congratulations to all concerned, and in particular to
Lauren Bull and Renae Turner, two young and
inspirational women who took up the challenge and
organised the event; it was a first for them.
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Peter McConachy
Ms McLEISH — Peter McConachy played his
550th game for Powelltown Football Club on 19 July.
Many of Peter’s family and friends witnessed this
remarkable feat. With his youthful display, Peter
proved to many that you are only as old as you feel. I
am impressed that his retirement is not around the
corner.

Sandra O’Sullivan
Ms McLEISH — Sandra O’Sullivan of Seymour
proved without a doubt what an inspiration she is when
she clocked up 500 games of netball in Seymour on
28 June. She is a great player and role model for her
children, teammates and women in the local area. Well
done, Sandra.

Delacombe Primary School
Ms KNIGHT (Ballarat West) — Unlike the Liberal
candidate for Wendouree, I believe education is an
absolute priority. I am passionate about education
because governments that offer and resource quality
education provide the best start for our kids. Education
impacts on all areas of our community and it also
impacts on our economy. If Labor wins the next
election, I am proud to say that Delacombe Primary
School will receive $2 million. It will make a huge
difference to that fantastic school. It will be able to get
rid of its portables, which are full of asbestos and have
cracks in the ceilings and foundations that are going. It
will mean they have additional classrooms for the
expanding population around that area.
It will also mean they have an outdoor learning area,
which will be attached to the Stephanie Alexander
garden. Principal Nadia Bettio, assistant principal
Marnie Cooper, and all staff and families are passionate
about their school and absolutely deserve that funding.
As we all know, you cannot give a first-class education
in a second-class classroom. That is why I am pleased
that Labor, because it makes education a priority, is
committing $2 million to this school.

Racial discrimination legislation
Mr KOTSIRAS (Bulleen) — I stand to applaud the
Prime Minister, Tony Abbott, for not going ahead with
the proposed changes to the Racial Discrimination
Act 1975. When the federal coalition flagged these
changes I stood up in this house and said it was a bad
decision and policy and that these changes should not
go ahead. I did so because it was the right thing to do. It
takes real leadership to admit that proposed changes
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your government has announced will not go ahead
because of community concerns and because they were
not appropriate. For that alone the Prime Minister needs
to be applauded.
I also pay tribute to the Minister for Planning, who led
the charge with the New South Wales government to
have these changes to the act dropped. This has nothing
to do with free speech but a lot to do with decency and
a fair go for all. Those individuals hiding behind this
free speech argument because it suits their own
personal agenda are welcome to their criticism, despite
it being irrational, unfounded, unreasonable and lacking
any logic. I too value free speech, but I do so
responsibly, while respecting all people living in
Australia. Their personal attacks on individuals who
disagree with them are flawed and just illustrate that
they are wrong.
I encourage Bill Shorten, the federal Leader of the
Opposition, to look at Victoria’s bipartisan approach
and encourage him not to play politics with this matter.
Our ultimate aim should be to have a country that is
free of racism and to build a strong and vibrant
cosmopolitan nation.

Geelong electorate schools
Mr TREZISE (Geelong) — As a member of the
former Labor government and now in opposition I am
proud of what the Labor Party has delivered in
education across the state. Compared with the Napthine
Liberal government, the Labor Party has a proud record
in the Geelong region of delivering to schools for the
past 15 years. When we were in government nearly
every primary school in the Geelong electorate was
given a multimillion-dollar upgrade, as were the high
schools. In recent months the Andrews Labor
opposition has committed to the multimillion-dollar
upgrades to my old school, Geelong High School.
In recent weeks the Labor Party has been busy getting
out to schools announcing further rebuilds and upgrades
across the state. This includes schools in the greater
Geelong region. One such example is the Labor
commitment to build the much-overdue and
much-needed Bannockburn secondary college to the
tune of $5 million. Currently the ever-growing
population of Bannockburn has to send students to
Geelong or even Ballarat for schooling because there is
no secondary college in the shire of Golden Plains. I am
well aware that the Bannockburn community over
many years have campaigned to get a prep to year 12
school at Bannockburn, and I congratulate those past
and present parents and the wider community for their
ongoing efforts to get this school up and running.
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I was also delighted that Whittington Primary School
will receive a $5 million upgrade under Labor. I
commend principal Barrie Speight and his predecessors
and the wider Whittington Primary School community
for their efforts.

Vietnamese community leadership program
Mr THOMPSON (Sandringham) — I pay tribute to
Bon Nguyen, president of the Victorian chapter of
Vietnamese Community in Australia, and his great
team for the establishment of the dual identity
leadership program. The goal of the program is to
encourage engagement in public life by young
Australians of Vietnamese background. The program
will give them greater access, knowledge and
friendship to support them in their journey to make a
difference.

Monash Children’s
Mr THOMPSON — On 15 July I had the privilege
of attending the Monash Children’s hospital’s
sod-turning ceremony, which was undertaken with the
Premier and the Minister for Health. Shelly Park, CEO
of Monash Health, made a number of remarks,
including that children are so vulnerable when they
come into care, and that every parent’s dream is to take
their child home from hospital. The completion of the
project will be a great asset to Victoria.

Lemnos Gallipoli Commemorative Committee
Mr THOMPSON — I pay tribute to the Lemnos
Gallipoli Commemorative Committee, which is
promoting the often forgotten role of Lemnos in
Australia’s Gallipoli story. Lemnos Island in Greece
was the principal assembly, embarkation and supply
point for the Gallipoli landings. It was the major
nursing station for the Gallipoli campaign, with
130 Australian nurses stationed there. It was the
location of a major rest camp at Sarpi, where thousands
of Anzacs recuperated from the horrors of the
peninsula.

Australian Diamonds
Mr EREN (Lara) — As the shadow Minister for
Sport and Recreation I would like to congratulate
Australia’s athletes on their outstanding efforts at the
Commonwealth Games. Australia won a well-deserved
137 medals, with 49 of those being gold. All Australian
representatives have done their nation proud and will
return home with their heads held high. I can only
imagine the overwhelming feeling of achievement
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experienced by each and every one of our extremely
talented athletes.
I am especially proud of Melbourne Vixens players
Bianca Chatfield, Madison Robinson and Tegan
Caldwell, who also play for the Australian Diamonds
netball team. As many of you would know, Australia
earnt the title of Champions of the Commonwealth
Games by winning the gold medal in the final. The
Australian Diamonds netball team has not won a gold
medal at the Commonwealth Games in 12 years and
fought hard to win the gold in a close game against
their rivals New Zealand. As a Geelong-based MP, I
am of course very proud of both Tegan Caldwell and
Madi Robinson, who are amongst some of the greatest
athletes to come out of Geelong. They continually
make us proud, so congratulations to them. I wish them
the best of luck in the lead-up to the Netball World Cup
to be held in Sydney in 2015.

Geelong Football Club
Mr EREN — Speaking of Geelong successes, the
Geelong Cats are heading into the finals this season
with their claws out, and I am getting a sense of deja
vu. Sitting third on the ladder with 56 points, equal with
the first and second teams on the ladder, Hawthorn and
Sydney, Geelong is beginning to shine at the right time
of the season. I get a feeling that if we continue to play
like we are, we will experience a sense of pride similar
to that of 2007, 2009 and 2011. With what looks to be a
blockbuster this weekend — —
The SPEAKER — Order! The member’s time has
expired.

Gaza conflict
Ms MILLER (Bentleigh) — While we live in a
wonderful part of the world where multiculturalism is
celebrated, our friends in Israel are under constant
rocket fire led by an internationally recognised terrorist
organisation, Hamas. Unfortunately too many lives
have been lost in the current conflict in the Middle East,
but Israel has a right to defend itself and its citizens.
What really concerns me is that we are now seeing
anti-Semitic attacks from people who have brought the
problems of Hamas and its hatred for Israel to our great
state. Regardless of peoples’ political views, there
should be no place in Victoria for extremists who spout
hate. People should have the right to feel safe in their
homes and on our streets regardless of their religious or
cultural beliefs.
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Bentleigh electorate community safety
Ms MILLER — I was pleased recently to announce
18 local community safety projects, including the
installation of a lockable shed, security intercom, locks,
lights and alarms at community facilities; secure bike
sheds for nine schools; and education programs about
crime and antisocial behaviour. The community groups
benefitting from these improvements include the
Moorabbin Obedience Dog Club, Moorabbin Little
Athletics, the Southern Football League, the Omega
Cricket Club, Meals on Wheels Moorabbin, the
Basterfield Park Tennis Club, the Bentleigh Early Child
Educational Co-operative, Our Lady of the Sacred
Heart College (OLSH), St James College and
McKinnon Secondary College.
The schools that are thrilled to be receiving brand-new
bike sheds are Southmoor Primary School, East
Bentleigh Primary School, Moorabbin Primary School,
St Kevin’s primary school in Ormond, Coatesville
Primary School, St Catherine’s Primary School in
Moorabbin, Bentleigh West Primary School, OLSH
and Bentleigh Secondary College. I am proud to be
delivering a safer Bentleigh for my local schools and
community groups. This is another example of how I
am building a better Bentleigh and planning for the
future.

Ballarat East electorate schools
Mr HOWARD (Ballarat East) — Under the Bracks
and Brumby Labor governments I was excited, as a
former teacher, to see among other educational
achievements 30 schools within my electorate receive
major upgrades, with those in Trentham and Napoleons
being totally rebuilt. Under this government not one
school within my electorate has received a major
upgrade. As if that was not disappointing enough, the
Napoleons school community has recently been
distressed to learn that this government plans to remove
its Mod 5, which was built in as part of the school
structure. Despite the school council and me having
written to the minister seeking his support to overturn
this decision, we have yet to hear from him.
I am excited that Labor has announced that if elected
this November, it will commit $11 million to relocate
Kyneton Primary School to the secondary school site,
in line with the Kyneton education plan. We will also
commit $10 million to complete stage 2 of the rebuild
of Daylesford Secondary College. This has excited the
Daylesford school community and follows on from
stage 1, completed by Labor, and other works,
including an upgrade of the school’s drama and gym
area and construction of the ARC stadium at the school.
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As a candidate for the new seat of Buninyong, I shared
in the excitement of the Phoenix P–12 school
community as it learnt that Labor will commit
$10 million to the next phase of reconstruction there.
Sadly the current Liberal Minister for Education, who
visited the school recently, would not make a similar
commitment, instead criticising Labor for its promise,
as he did for the Daylesford commitment. He also
advised that he saw no reason to support the planning
for a secondary school in Ballan — —
The SPEAKER — Order! The member’s time has
expired.

Leader of the Opposition
Mr WATT (Burwood) — Recently I saw an
advertisement where the main character talked about
schoolyard tactics and commented that people say
things to take attention away from themselves. I
wondered whether the advertisement was a cover to
take attention away from questions about theft,
questions about criminal damage, questions about
mistruths, dishonesty and a culture of deceit within that
main character’s own organisation. I wondered whether
the advertisement was a cover for someone attempting
to avoid serious questions about integrity and
credibility. I wondered how the main character might
explain to the young girl in the advertisement his public
statements and how he reconciled those with what we
know to be the facts. I wondered whether he thought he
was fooling anybody with his implausible account of
events in recent weeks.
One piece of advice I would give the Leader of the
Opposition is that if you find yourself in a hole, you
should stop digging. The Leader of the Opposition talks
about diverting attention, and like most Victorians I
smell a cover-up. If any person does not understand
how unfit the ALP is to govern, they can take that as
the clincher. If Victorians cannot believe the opposition
leader about the dictaphone, how can they believe
anything he says?

Ashwood School
Mr WATT — On 23 July I attended the Ashwood
School’s production Music Changes Everything.
Congratulations to students and staff on such a
magnificent performance. It was a great night, enjoyed
by all.

Tom Morrissey Building
Mr WATT — On 23 July I attended the renaming
of the Monash Enterprise Centre. The building has been
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renamed the Tom Morrissey Building in honour of a
man who did so much for the Monash area.

Carlton Primary School
Ms KANIS (Melbourne) — Carlton Primary School
was built from materials left over from the construction
of the public housing towers in Carlton, and it looks
and feels like it! The principal, staff, parents and
students at the school do a terrific job improving
educational outcomes for students. Unfortunately the
school buildings do not reflect or support the innovative
work at the school. That is why I was very pleased to
visit the school on 14 July to announce that, if elected, a
Labor government will remodel the school. This
significant $10 million investment will deliver a
modern inner-city school. A revitalised Carlton Primary
School, coupled with Victorian Labor’s support for
Carlton North Primary School and Carlton Gardens
Primary School, will provide all families in Carlton and
the inner city with quality primary school options.
Over the last four years the coalition government has
failed to invest in schools in the inner north. This has
caused much stress and anxiety for families with
school-age children. A Labor government will turn that
neglect around. Carlton Primary School has the most
disadvantaged students in the whole state of Victoria. It
is very disappointing to see how that school has been
neglected over the last four years. I am delighted that
Victorian Labor, if elected, will turn that neglect
around.

Gaza conflict
Ms RYALL (Mitcham) — In our concern for the
civilian casualties we are seeing in so many parts of the
world, we must ensure that as parliamentarians we
condemn terrorism. Hamas is a terrorist organisation
that uses innocent men, women and children as human
shields. It stores and fires rockets from civilian
locations including schools and hospitals. It has spent
funds much needed for the welfare of people on rockets
and terror tunnels designed to inflict maximum damage
in Israel. Any country subject to terrorism has the right
to defend itself. I do not believe for a minute that if we
here in Australia were subjected to years of daily rocket
attacks and tunnelling to inflict maximum damage on
Australian soil, we would not defend ourselves and try
to shut down that continued terror being inflicted on our
own people.
Terrorism in all forms must be condemned. Israel
should not have to live under the constant threats and
actions of a terrorist organisation whose desire is to see
it wiped from the map. All members of Parliament
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should show leadership, and we must be very careful
when condemning a country for defending itself not to
lose sight of the context and give legitimacy to a
terrorist organisation that is driven to annihilate another
country. Casualties in all circumstances are a tragedy.
What we as parliamentarians should be doing is
condemning terrorism in all circumstances.

Armstrong–Canterbury roads, Heathmont
Mr DONNELLAN (Narre Warren North) —
Recently, on 31 July, I visited the electorate of
Bayswater with Tony Dib. We looked specifically at
the corner of Armstrong Road and Canterbury Road. I
believe that in the past signatures for a petition have
been collected. When looking through parliamentary
records I could not find such a petition having been
presented by the current member for Bayswater. This is
a dangerous road. Some years ago the member called
for controlled traffic lights there. Tony Dib has raised
that matter with me. It is a serious issue, and as was
indicated by the member for Bayswater there have been
fatalities there. Work needs to be undertaken at that
intersection, and it needs to be undertaken very soon.

Narre Warren North electorate schools
Mr DONNELLAN — I also thank the shadow
Minister for Education for recent announcements in my
electorate including $1 million for a soccer facility at
Gleneagles Secondary College. The college is still
waiting for the fulfilment of the Liberal Party’s
promise, made before the last election, for change room
facilities and is angry that the Liberal Party has not
delivered on that promise.
I also thank him for the allocation he announced for
Hallam Senior College so that students can access the
oval and basketball facilities at Endeavour Hills
Secondary College. To date my electorate has been the
beneficiary of some great commitments from the
opposition, and I look forward to further commitments
and a further strengthening of its infrastructure.

Nola Barber Kindergarten
Ms WREFORD (Mordialloc) — I was fortunate
last week to attend the Nola Barber Kindergarten trivia
night at Aspendale Gardens Primary School. It was
great to see so many parents enthusiastic about their
kindergarten and having fun at the same time. I was
privileged a few weeks earlier to announce a
$350 000 grant for the kindergarten’s refurbishment,
which will start next year. The final refurbishment of
the kindergarten will make it a great asset for the
Aspendale community, and it will be appreciated by
many parents and children in years to come.
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The SPEAKER — Order! The question is:
That grievances be noted.

Liberal Party election candidates
Mr MERLINO (Monbulk) — I am proud to live in
this state. I am proud to represent my community in this
Parliament. I am proud to be a member of the
alternative government. I treasure the history of
Victoria being Australia’s most modern, advanced and
progressive state, particularly over the last 40 years —
from the Hamer era, when the arts flourished, when
homosexuality was decriminalised and when
multiculturalism, then a policy in its infancy, was first
nourished in Victorian schools and suburbs, to the
Cain-Kirner era, when our faith in multiculturalism
shifted from mere tolerance to sheer celebration and
when we became the state with the strongest
accountability and anti-discrimination laws, to the
Kennett era, led by a Premier who, despite the many
failings of his government, was at least passionate
about the arts, our culture and our place in the world, to
the Bracks and Brumby era, with the establishment of
the Victorian Equal Opportunity and Human Rights
Commission and the Charter of Human Rights and
Responsibilities and a rise in our migrant intake that
changed the face of Victoria for the better.
But things have certainly changed now. The Liberal
Party hate faction has infiltrated this government, taken
ownership of the organisation, taken control of our state
and begun to wrestle with our history. The hate faction
is a protected cell within the Liberal Party. It includes
among its members individuals both senior and junior,
like the cackler in the back row, and individuals both
reserved and unruly. According to the hate faction,
offensive values come first and Victoria’s progress and
reputation come second. This week we have seen the
pure and private ramblings of these men — and they
are largely men — leave behind them a trail of political
wreckage. A quote:
… post-gay should be the ideal. The problem is (IMO) many
homos make their sexuality a defining aspect of their being.

That is the tweet that undid a Liberal candidate for
Western Victoria Region, Mr Aaron Lane — that and a
whole lot more. He referred to someone as ‘a giant C’
and to shirts as being ‘for faggots’.
That sort of language will get you kicked out of a pub,
but it will not get you kicked out of the Liberal Party. It
might strip you of your candidacy if the press coverage
is unfavourable, but within the Liberal Party it will not
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affect your reputation and will not affect your fate in
that organisation — an organisation that was once
proudly home to people like Dick Hamer. If Dick
Hamer could see his party today, he would declare it
unrecognisable.
Aaron Lane was exposed last week. This week another
one raised his head from the factional trench and
quickly lost it. Jack Lyons, the Liberal candidate for
Bendigo West, said, ‘If Aussies write LOL for “laugh
out loud” then Chinese must write ROR for “rarf out
roud”‘ — 11 likes. He described the Golden Dragon
Museum as ‘ching chong gardens’ — 5 likes. It is
absolutely offensive. There was an endless stream of
posts about women, objectifying them and
dehumanising them. There were jokes about rape, for
goodness sake, from the endorsed Liberal candidate for
Bendigo West.
This was after he had attended the announcement of a
new centre for sexual assault services only a few days
before, alongside the Minister for Community Services.
Apparently people with disabilities are fair game to
crack a joke about. Apparently ‘getting wasted’ is ‘a
work of art’. And then there are his views on
international aid and development. He said if Africans
live in mud huts and ‘have to walk 5 miles every day
for water … why not build the f-ing huts closer to the
f-ing water’.
That is from the endorsed Liberal Party candidate for
Bendigo West. By the same logic, if racist, sexist and
homophobic members of the Liberal Party are all going
to be exposed one by one, why not just scrap every
candidate and start again? Let us make this clear: this
was not an accident. This was not an oversight. You do
not get a run at a plumb upper house seat, or the chance
to represent a major Victorian city, out of nowhere.
Lane and Lyons were men who were established in
their areas, their branches and their machine. People
knew their views, I have no doubt.
To quote from the Bendigo Weekly, it says about Jack
Lyons:
Sadly, though, Lyons’ posts are not just teenage-boy humour.
They are the public record for someone we are expected to
trust.
We hold our children and our friends up to a certain standard
of behaviour when it comes to social media, or antisocial
media as a colleague calls it, and it is only fair our would-be
politicians should be held to a higher standard.
…
Such political and personal judgement has to be questioned.
…
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At the moment, the state Liberal Party campaign is looking a
lot like that of 2002 …
…
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What about the chief law officer of Victoria, the person
more responsible than any other minister for ensuring
equality and fairness at the heart of our state, the
member for Box Hill, and his statement:

The lack of scrutiny of Jack Lyons —

and these posts —
… are examples of a lack of leadership, organisation and
purpose within the Liberal Party.

The people of Bendigo know what the Liberal Party
and people like Jack Lyons and Aaron Lane are up to,
but alarm bells were not raised for the Liberal Party
because too many people in the Liberal Party think
these sorts of views are normal, acceptable and, at the
least, tolerable. Too many people in the Liberal Party
are not living in our modern, diverse and tolerant
country. They are living in Kingswood Country — cue
the canned laughter, cue the crude racial stereotypes
and offensive views about women, gays and people
living with a disability. Welcome to the party of Hamer
40 years on. I do not know if I am reading posts from a
potential member of this Parliament or an abusive chain
email all in capital letters that has found its way into my
inbox.
I can tell you this, Speaker, there is a reason the
Liberals in this place will not dare launch an internal
audit of all their candidates, their views and their online
ramblings and private scribblings. It is because it would
turn back upon themselves. The microscope would
burn some of the most senior members of this
government and the faction that controls it. Let me
begin with the Premier of Victoria. He has said Koori
Courts are ‘apartheid’ — 2006; babies being used for
illegal medical trials is ‘understandable’ — 1997; there
had been ‘no government policy to forcibly adopt
children’ — 1997; and a female member of his cabinet
has ‘a good pair’ — 1997. What about this one? ‘I
don’t have a problem if people choose to be
homosexual, but I do have concerns about flaunting that
lifestyle’, he said in 2001. Also in 2001, ‘There’s a
great degree of division in the community about the gay
march’.
What is the difference between these views and those
which have temporarily hindered the careers of
Mr Lane and Mr Lyons? The Premier said about the
latter, ‘There’s no place in my team for homophobic
comments’. Well, sorry to see you go, Premier. When
is he going to resign? When is Mr Mantach going to
call the Premier in for an interview about statements he
did not just make in private behind the anonymity of a
screen but in public, on the public record?

In some respects I would argue that homosexual practices can
be considered analogous to the practice of smoking cigarettes.
It is a foolish practice, it is destructive and it is harmful, and
that is capable of scientific and medical measurement and
assessment.

That is the Attorney-General of this state. I will quote
from him again:
It is something that individuals have to come to terms with —

this is homosexuality —
and deal with just as someone born with haemophilia or spina
bifida has to or, to use an even closer analogy, as people born
with a propensity to nicotine addiction or to alcohol abuse
have to.

That comment would get you sacked from most jobs if
you said it in the tearoom, but not from this government
if you say it in the chamber. Another quote:
Homosexual male paedophiles commonly report molesting
many hundreds of victims; heterosexual male paedophiles
molest only a few.

Clearly something is wrong at the heart of the Liberal
Party. Something is sick. How else can you explain the
rise and the rise of the hate faction — in the cabinet, in
the state executive, in the Young Liberals, in the
Institute of Public Affairs, on the backbench, in the
Parliament, all through the party apparatus?
When there was debate in Bendigo about a proposed
mosque there was leadership from certain members of
the local council, and they did the right, honourable
thing. There was leadership from Labor members of
Parliament, the members for Bendigo East and Bendigo
West. Was there anything said on this issue — this
most sensitive, significant issue, not just for the
community of Bendigo but for our state — by the
Liberal candidates for Bendigo West or Bendigo East?
This is from the Age of 19 June 2014:
While Jacinta Allan, the MP for Bendigo East — which
Labor holds by 3.2 per cent — was quick to welcome the
mosque and condemn the views of the ‘mob’, her Liberal
opponent in the key marginal seat Greg Bickley told Fairfax
Media on Thursday he was not fully across the issue.

He was not prepared to stand up against racism, and he
was not prepared to stand up for his community. He
was not across the issue! Everyone in Bendigo knew
about this issue; people across Victoria and Australia
were across this issue. But the cowardly Liberal
candidate for Bendigo East was not prepared to put his
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views on the record. Why was he not prepared to put
his views on the record? Does he believe similar things
to Aaron Lane? Are his views similar to those of Jack
Lyons? It is no wonder the Liberal Party will not do an
internal audit, because it would find that members of
this frontbench, members of the backbench and
candidates right around the state have exactly the same
views as Jack Lyons and Aaron Lane.
These Twitter revelations and these truncated
candidacies are not the end of this mess; they are the
start. The end will be when the Attorney-General is
given his marching orders for stating in public words
that are far more cold, far more calculated, far more
disturbing than those things which were unearthed on
Mr Lane’s and Mr Lyons’s feeds. The end will be when
the Premier resigns because he believes that:
There is no place in my —

his —
team or in the coalition team for this sort of behaviour and
these sorts of comments.

I ask those in the Liberal Party who are watching the
damage being wrought by the hate faction to act. But
the member for Prahran has been silent. These
members are not prepared to act, to name and shame, or
to try their best to restore their party’s heart. I ask them
to speak out about the Attorney-General’s decision to
welcome, address and sponsor the World Congress of
Families — Putin supporters who celebrate the strong
man’s crackdown on so-called ‘homosexual
propaganda’. I ask them to uphold that word ‘liberal’,
which has been twisted and distorted beyond
recognition by a cell of fanatics.
An honourable member interjected.
Mr MERLINO — The member for Hawthorn
knows they are a bunch of fanatics. He knows who they
are and he was prepared to call them out. I do not know
if the Treasurer is prepared to support Jack Lyons,
Aaron Lane and the Liberal candidate for Bendigo East.
This is a hate faction, a cell of fanatics, who care not for
our state, its progress or its reputation. It is time to
expose the Liberal Party hate faction, and it is time to
stop its members in their tracks.

Leader of the Opposition
Mr O’BRIEN (Treasurer) — To quote:
Oh, what a tangled web we weave,
When first we practise to deceive!

So wrote Walter Scott in his epic poem Marmion,
published in 1808.
A fish rots from the head down.
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The identity of the author of this quote has been lost to
time, but these quotes encapsulate the disgraceful,
dishonest and unethical conduct of those at the highest
levels of the Labor Party in this state which has been
exposed in recent days. And so I rise to grieve that
Victorians must suffer a Labor Party in this state and an
opposition in this Parliament which on any reasonable
measure has failed the most basic test of truthful and
honourable conduct and which makes it entirely unfit to
serve as the government of this great state.
Let me start with a basic proposition: if you
accidentally dropped your wallet in the park, you would
hope — you may even expect — that the person
finding it would return it to you intact. If your contact
details were not obvious from the contents of the wallet,
you would expect it to be handed in to the police. You
would not expect the finder of your wallet to copy your
private credit card details, facilitate those details being
spread right across the internet, set fire to your wallet
and then lie about ever having found your wallet. It is
an extraordinary scenario, yet this is a near-perfect
analogy for how the most senior figures of the Labor
Party in this state, including senior staff of the Leader
of the Opposition, have behaved in relation to the
so-called Age dictaphone scandal. As I said, a fish rots
from the head down.
Let us go through this matter in order. On 17 May an
ALP state conference was held at Moonee Valley
Racecourse. A journalist from the Sunday Age, Farrah
Tomazin, dropped her dictaphone, which was handed in
to conference organisers by a security guard, who did
the right thing. The dictaphone was not handed in to the
staff of Moonee Valley Racecourse but to Labor Party
staff. The Labor Party received a dictaphone which was
clearly labelled ‘Property of Fairfax Media’.
Apparently the dictaphone went back to Labor Party
headquarters with other material and wound up in the
hands of the assistant ALP state secretary, Kosmos
Samaras, who I am told is a member of the same
Socialist Left faction as the Leader of the Opposition.
I will go through a number of decision points in this
grubby scandal. At any one of these decision points any
person acting with honesty, integrity and decency
would have made the right decision, and at every one of
these decision points Labor failed to display any
honesty or integrity at all.
Mr Samaras found a tape recorder clearly labelled
‘Property of Fairfax Media’. There was no need to
make further inquiries; the tape recorder should have
been sent back to Fairfax Media — unless you are in
the Labor Party, in which case you would say, ‘Let’s
find what grubby political purposes we can put this to
for our own advantage’. Mr Samaras should have
handed the tape recorder straight back at that time, but
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no, he listened to what was on it. That was the first
decision point, and Labor failed.
Labor then claimed that Mr Samaras listened to the
recording to establish the identity of the owner of the
tape recorder. As I said, firstly, the tape recorder was
labelled, and secondly, it was pretty obvious that, even
if Mr Samaras had to listen — which we do not
accept — it was obvious that Ms Tomazin owned the
tape recorder. But Mr Samaras said, ‘No, I’m going to
listen to every single file here’. Maybe he thought the
Age had communal tape recorders and that 27 different
journalists used them all. But no, this was one tape
recorder and one journalist, so Mr Samaras decided to
listen to every single file. That was another decision
point. He did not need to listen to the recording, and he
made the wrong decision — an unethical and dishonest
decision. He should have handed the tape recorder
back, because there was no need to listen to it. He
should not have listened to it, but he did so.
Mr Samaras then brought in other people. He shared the
dictaphone with Noah Carroll, the state secretary of the
Labor Party. He then brought in the Leader of the
Opposition’s office, including the senior press
secretary, Chris Reilly. Apparently Mr Reilly claimed
he was simply the bagman — the errand boy who was
just carrying a copied file to the chief of staff, John
McLindon. Mr Reilly claimed he did not listen to the
recording, but Mr McLindon certainly did. On the
Labor Party’s own admission Mr McLindon sat down
with Noah Carroll, the state secretary of the ALP, and
Mr Samaras, the assistant secretary, and listened to all
of it. That was the next mistake. That was another
decision point — ‘Should we bring in other people or
not?’ — and members of the Labor Party said, ‘Yes,
let’s circulate this more widely; let’s bring in other
people’. There is a very open question around whether
that act in itself is a breach of the surveillance devices
legislation.
Those people then listened to all the files,
notwithstanding there was no need and no justification
to do so, and then they took legal advice. If someone
finds a wallet in the park, most people do not need to
take legal advice to know that they should return the
wallet to its owner, but members of the Labor Party in
this state are so morally bankrupt that they need to take
legal advice about whether they should return stolen
property. That is how bad they are; that is how hopeless
they are.
Those people then took legal advice, and from the
reports in the newspapers the legal advice was probably
quite sound. Apparently it came from James Higgins, a
lawyer from Slater & Gordon. According to his CV,
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Mr Higgins previously worked for a Labor Premier, so
he is not a politically naive person — he understands
politics — but from the sound of the reports in the
paper, he provided the correct advice, which was, ‘This
is not your property. Don’t copy it. Don’t distribute it.
Hand it back’. I do not know Mr Higgins. I understand
he married up in the world, but then again every man
does. We welcome that. I have nothing to say about
Mr Higgins, other than I suspect members of the Labor
Party are wishing they had listened to his advice.
Dr Napthine — They listened to everything else.
Mr O’BRIEN — As the Premier said, they are very
good at listening to everything else, except legal advice.
That was the next decision point. Members of the Labor
Party took legal advice but failed to act in accordance
with it. What happened then? In a statement
Mr Samaras said he destroyed the tape recorder. Would
anyone who found a wallet set fire to it? The Leader of
the Opposition said, ‘Mr Samaras was angry that he
heard a recording of himself on the device’. I have to
say that his was the most slow-burning anger I have
ever heard about, because he did not destroy the tape
recorder as soon as he heard his own recording; he
brought in his boss, Noah Carroll, and his mates from
the office of the Leader of the Opposition, he took legal
advice and then he said, ‘Oh! I’m angry; I had better
destroy this’. I can only imagine what it would be like if
Mr Samaras hit his thumb with a hammer at home.
Three weeks later would he yell out a swearword,
having taken legal advice first? Mr Samaras destroyed
the tape recorder, which should never have been
destroyed.
Also the Labor Party collectively has allowed copies of
the recording to be passed on. On the Neil Mitchell
program the Leader of the Opposition said a number of
bizarre things. First of all he told Neil Mitchell on
28 July, when asked if every copy of the recording was
destroyed, ‘Correct. Absolutely’. This is in the
Kennedy assassination conspiracy realm. Apparently
there is a magic copy of this tape somewhere, because
according to the Labor Party every single copy of it was
destroyed. But apparently it somehow managed to
make its way from the Labor Party, in whose
possession this tape recorder was, to other parties. We
have the Labor Party with the tape recorder, the Labor
Party copying the tape, the Labor Party circulating it
among its own members, yet Labor would have us
believe that it did not lead to it being circulated
elsewhere.
The Leader of the Opposition needs a basic
understanding of audio technology, because when Neil
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Mitchell asked, ‘So somebody’s copied the tape
already?’, Daniel Andrews replied, ‘Well, in order to
listen to it, as I understand it, as I’ve been told, you
have to remove the files, right? Well, no. A dictaphone
has a play function. I would have thought that
somebody who has been in politics for as long as the
Leader of the Opposition would know that you can
record something on a dictaphone and actually play it
back. There is absolutely no need to make copies of
something on a dictaphone to be able to listen to it. That
claim is absolutely false.
Another decision point: did the Labor Party allow
copies of the recording to be passed on? Everyone
except the Leader of the Opposition knows that it did. It
did, and it is covering up and protecting those people
who passed it on. Further decision points: when this
scandal broke when this tape was emailed around
publicly on 24 June the Deputy Leader of the
Opposition denied Labor Party involvement. He denied
this had anything to do with the Labor Party. He said,
when asked by a reporter if the Labor Party had
anything to do with a leaked tapes, ‘No. We did not’.
That is completely untrue.
There is a certain suspension of disbelief required
because what the Labor Party and the Leader of the
Opposition would have us believe is that between
17 May, when the tape recorder went missing or was
taken by the Labor Party, and 24 June, when that
recording came out, the Leader of the Opposition’s
chief of staff knew about it, the secretary of the ALP
knew about it, the assistant secretary of the ALP knew
about it, the Leader of the Opposition’s senior media
adviser was in on it, and one of Labor’s candidates was
in on it, but nobody told the Leader of the Opposition
himself. Poor old Daniel was left in the dark! Then,
when the story broke, he would have us believe that his
chief of staff did not say, ‘Hey boss, guess what? We
know a bit about this’, that they continued to keep him
in the dark and that he knew nothing. Where have we
heard that before? It is the Sergeant Schultz defence.
So in the period when this began Labor knew nothing!
When the Age broke the story on 25 July under the
front page heading ‘ALP the guilty party’, the Leader
of the Opposition still maintained it had nothing to do
with the Labor Party. He would have us believe that he
did not make any inquiries into his own office or, if he
did, that his office lied to him. These are the only two
options: either the Leader of the Opposition refused to
ask his own office if it knew about this — that is
patently unbelievable — or that his office lied to him
about it. It is a story of prevaricating, lying and
covering up. It is appalling. The next day it is revealed
that John McLindon, the Leader of the Opposition’s
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chief of staff, was involved in this, but he again put up
the shutters and said, ‘It has nothing to do with me and
nothing to do with the Labor Party. It is all an internal
Liberal Party issue’.
All of this goes to his character — to the character, the
judgement and the integrity of the Leader of the
Opposition. Frankly, his story is unbelievable. No one
believes it on this side of the house, no one believes that
on that side of the house, no one believes it in the press
gallery and no one believes it amongst the public of
Victoria. This is a scandal. This is about conduct which
is not just dishonest and unethical but also criminal. It is
criminal conduct aided and abetted by senior figures in
the Labor Party. They have committed a crime based
on their own statements; they are accessories to the
crime. This is absolutely appalling conduct.
Victorians are now starting to take a bit more of an
interest in the Leader of the Opposition, and they are
beginning to see what sort of man the alternative
Premier of this state is. He is somebody who covers up
and runs protection rackets for people in his own office
and his own party, conducting disgraceful, unethical,
dishonest and quite possibly criminal activity.
Victorians do not need to buy a ticket to see the Daniel
Andrews movie in November because they have just
seen the preview over the last two weeks. They know it
is a fraud, and they know it is a phoney. They know
that this man has no credibility, integrity or honesty. He
is involved in protecting and covering up. As I said, the
fish rots from the head down, and the head is the
Leader of the Opposition.

Liberal Party
Mr PAKULA (Lyndhurst) — I rise to grieve for the
once proud and dominant moderate faction of the
Victorian Liberal Party. The party of Fraser, Hamer,
Peacock and Baillieu has given way to the party of
Bernie Finn, Kevin Andrews and the member for Box
Hill, with support from interstate luminaries like
George Brandis and Cory Bernardi. In recent weeks we
have seen a series of candidate explosions. First by
Aaron Lane, a Liberal Party candidate for the upper
house seat of Western Victoria Region. He is a person
the Liberal Party was spruiking as one of the great
shining lights of its future out in Western Victoria. The
next candidate explosion was Jack Lyons, the Liberal
candidate for Bendigo West, whose comments,
particularly about chloroform, are among the most
offensive I have heard from any candidate of a major
political party in this state. Not to mention the ongoing
battle the Liberal Party has with Bernie Finn’s
Facebook page. Every month or two some bit of
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offensive nonsense has to be removed from the
Facebook page belonging to Bernie Finn.
The Premier would have us imagine that all of these
things are but an aberration. The Premier would have us
imagine that they are an accident or, as we saw
yesterday and today, that what this is really about is
teaching Liberal Party members and candidates how to
use social media because social media is somehow
perilous. We see in this morning’s paper that Liberal
candidates have been called in for a lesson on social
media. This is not about social media. It is not about the
vehicle for the message. It is about what these people
actually think. It is about what is in their hearts and in
their minds.
When I watch the Premier trying to deal with these
candidate explosions it reminds me of that old carnival
game Whack-A-Mole that I used to play as a kid at the
carnival or the Fun Factory. The Premier is trying to
knock these candidates out with his rubber mallet but
they just keep popping up everywhere, and they are
popping up faster than he can deal with them. They are
popping up because these candidates are neither an
accident nor an aberration. They are the logical
consequence of what the Liberal Party is fast on the
road to becoming. They are the inevitable product of
the takeover, as described by the member for
Hawthorn, by Bernie Finn and his crazy mates.
In America the Tea Party has rendered unrecognisable
the party of Abraham Lincoln and Theodore Roosevelt.
In Australia a once moderate, empathetic, mainstream,
compassionate, sensible, centre-right party has been
totally disfigured by the infiltration of a nasty, mindless,
offensive, hardcore right-wing element, and it is an
element which is rapidly and inexorably gaining
ascendancy inside the Liberal Party.
I am not saying it is all of them. I grew up in Ormond.
We lived in the federal electorate of Henty. When
Henty was abolished we were redistributed into
Goldstein and our local member was a bloke called Ian
Macphee, who by all accounts was a thoroughly decent
chap, but he was the first victim of this lot. He was the
first victim of the people who make up what used to be
called the New Right and is now called the Victorian
branch of the Liberal Party. They took him out in 1990
or so. I would say that the member for Hawthorn is not
one of them, and they got him too. I would say that the
member for Doncaster is not one of them, and they got
her. The Premier of this state was in her corner but he
was powerless to defend her against this nasty,
miserable, right-wing element that has decided to
exterminate the moderate wing of the Liberal Party. He
was powerless to save her.
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It is not an accident that more and more often we are
hearing extreme right-wing sentiments — extremely
offensive sentiments — from Liberal MPs and
candidates. It is not an accident that we are hearing
growing opposition to legislation designed to prevent
racial discrimination. It is not an accident that we hear
of more and more Liberal Party members and
candidates wanting to get their grubby hands all over
women’s reproductive choices. It is not an accident that
we are hearing more outrageously homophobic
sentiments from Liberal Party candidates and members.
It is not an accident that we are seeing an outrageous
increase in the type of disgracefully sexist remarks like
those we heard from the now disendorsed Liberal
candidate for Bendigo West.
It is not an accident that we hear of more and more
Liberals who want to completely repudiate science and
who want to operate in a total knowledge vacuum, like
their brethren in the Tea Party in the United States of
America. It is not an accident that we hear of more and
more Liberal Party members and candidates who want
to completely delegitimise the right of workers to have
any kind of collective voice, to effectively tar hundreds
of thousands of working people in this country with
pursuing something almost criminal because they want
to be members of trade unions.
In that environment it is hardly surprising that the
Attorney-General of Victoria is providing the welcome
address at the World Congress of Families. Let us have
a look at some of the luminaries who the
Attorney-General will be welcoming to Victoria on
30 August. The luminaries who will be speaking at this
event, which has been described by the Premier as part
of the government’s tourism strategy, include Dr Larry
Jacobs. Dr Jacobs will be talking euphemistically about
the pro-family policies in Putin’s Russia — the
government that has brought in some of the strictest
antigay laws in the world. The World Congress of
Families only cancelled its conference at the Kremlin
after President Putin invaded the Crimea, but it is
coming here to Mentone. It is coming here to
Melbourne.
We have got Fred Nile. We have got Angela
Lanfranchi talking about the totally and utterly
discredited nonsense of a so-called link between
abortion and breast cancer. We have got a former state
member for Bulleen, I think, David Perrin, who once
described homosexuality as a ‘treatable illness’ and said
that homosexual activists were ‘hell-bent on making
sure they promoted their lifestyles to children’.
These are the type of people the Attorney-General will
be welcoming to Victoria on 30 August. Yesterday we
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had to put up with nonsense from the Attorney-General
that he is only attending as a representative of the
government and nobody should assume that because he
is there providing the welcoming address that he agrees
with the sentiments being expressed at that meeting.
My challenge to the Attorney-General is a very simple
one. It is for him to come in here today and tell us
which of the presenters at the World Congress of
Families he disagrees with; to tell us whether he
disagrees with Mr Finn, with Dr Lanfranchi or with
Dr Larry Jacobs and his views on homosexuality. I
challenge him to come in here and condemn them and
disagree with them publicly. He should not be hiding
behind some coverall statement of, ‘Oh, just because
I’m attending you shouldn’t assume I agree with them’.
Of course we are entitled to assume he agrees with
them because of his past statements and because
anyone with a shred of decency would not go within a
bull’s roar of the meeting.
When this element is taking over the Liberal Party, it is
little wonder that we have the commonwealth
Attorney-General trying to water down racial
discrimination laws and the Victorian government
refusing to copy the Labor Party’s commitment to
legislate if necessary to undo that proposal. Thankfully
the Prime Minister effectively humiliated his
Attorney-General yesterday — and not a moment too
soon. However, we had another Liberal Party luminary,
the former Institute of Public Affairs boss, Tim Wilson,
who is now unbelievably the human rights
commissioner, actually criticise the Prime Minister for
backing down. I repeat: the human rights commissioner
criticised the Prime Minister for not watering down
racial discrimination laws. That is the parallel universe
we are living in. It is the parallel universe where the
state Attorney-General actually succeeded in watering
down our equal opportunity laws, and it is the same
state Attorney-General who almost every sitting day
comes in here and tells us about how the government is
tough on crime and interested in improving community
safety.
Deputy Speaker, I ask you this: when you look at the
elevated rates of youth suicide amongst young gay
people, would you really feel safer in the
community — —
The DEPUTY SPEAKER — Order! Does the
member expect me to answer this?
Mr PAKULA — No, Deputy Speaker. I am
addressing my comments through the Chair, as I
believe I am required to.
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When you look at the elevated rates of youth suicide
amongst young gay people, would you really feel safer
with the Liberals if you were a young gay person?
Would you really feel safer with the Liberals with an
Attorney-General who has knowingly made it easier for
you to be discriminated against? Would you feel safer
having an Attorney-General — supposedly an
Attorney-General for all Victorians — who is on the
record making the kinds of comments about
homosexuality that were ventilated in this house
yesterday? It was not one comment but a series of
comments that, despite three or four opportunities, he
did not repudiate. Not once did the Attorney-General
get up in this house and say, ‘That’s something I said in
1995’ — or whenever it was — ‘I don’t believe it
anymore. I’m embarrassed by it. I was wrong. I recant’.
Never ever has the Attorney-General repudiated his
comments, despite many opportunities to do so.
Would you feel safer having an Attorney-General give
the welcoming address at an event designed, at least in
part, to vilify the choices of young gay people — an
event shamefully described by the Premier as part of
Victoria’s tourism strategy? Would you feel safer as a
young gay person with a government of the day
preselecting people like Aaron Lane? Would you feel
safer with the Liberals as a Victorian from a
non-English-speaking background when you have a
federal Attorney-General who has done everything he
can to give the green light to bigotry? Would you feel
safer with the Liberals if you were a woman in need of
an abortion and you have people like Bernie Finn
running around the government of Victoria with as
much influence as he has? Indeed do any of the
countless victims of family violence in this state feel
safer with the Liberals, especially after the last budget
and the performance of the Attorney-General in this
Parliament not so long ago?
It is one thing for the Attorney-General and members of
the government more generally to come in here and
chest beat and bang the drum about community safety,
but one thing is absolutely certain: for a lot of
Victorians — for very many Victorians from all
different walks of life — the ascendancy of the nasty,
misogynistic, homophobic, bigoted lunar right inside
the Liberal Party today is not the thing to give you any
sense of security whatsoever.

Labor Party
Dr SYKES (Benalla) — I grieve today for the
people of Victoria for, if you believe the polls, we
Victorians will have an ALP government, led — and I
use that term loosely — by the member for Mulgrave. I
have many misgivings about the fitness of the Victorian
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ALP to govern Victoria and about the member for
Mulgrave to provide the leadership required. If we
needed any reinforcement of those misgivings, we have
had it today in the presentations by the two speakers for
the opposition in this grievance debate. I will come
back to that, but I note that those presentations have
taken debate in this Parliament to a new and divisive
low.
I want to take the debate up a notch or two from the
gutter where speakers for the Labor Party took it.
Mr Pakula interjected.
The DEPUTY SPEAKER — Order! The member
for Lyndhurst was heard in relative silence. He will
behave.
Dr SYKES — Talking about the suitability or
otherwise of the Labor Party to govern, it is a fact that
Labor cannot manage money. Billions have been
wasted on — —
Mr Nardella — That’s rubbish!
Dr SYKES — The member for Melton interjects
and says it is rubbish. It is a fact that billions of dollars
were wasted by the Labor Party on myki, the
desalination plant and the north–south pipeline. It is
also a fact that the Labor Party lacks the integrity to
lead Victoria. It has a long-time association with the
Construction, Forestry, Mining and Energy Union,
which is led by convicted thug John Setka. We have the
Fairfax tape saga that the Treasurer went through point
by point today, which highlights the absolute lack of
integrity of the Labor Party leadership and the leader
himself in dealing with what is a straightforward
matter. It was an issue of condemning or highlighting
inappropriate actions taken by Labor Party members. It
was a denial and a cover-up.
Then we had the attack today — we are talking about
integrity — launched by the member for Monbulk. I am
not going to get into the gutter, but I invite people to
read Hansard and see the form of the member for
Monbulk in relation to gutter tactics and personal
attacks. If they read the attacks he has made against the
member for Frankston and the Leader of The Nationals,
they will see the type of tactics used and the lack of
integrity within the Labor Party. It is interesting that the
Labor Party picked up on the two endorsed Liberal
Party candidates being required to resign. Five Labor
candidates have been deemed unsuitable. If we turn to
the endorsed Labor Party candidate for Frankston, we
see that there was denial. As others have said, it was a
case of people saying, ‘I know nothing’. Eventually that
candidate resigned. No-one other than Labor Party
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members would come in here knowing that so far five
endorsed candidates have needed to resign because of
prior form, yet Labor has the temerity to attack this
side.
It is also a fact that Labor members lack the vision to be
leaders. There is an absence of policies. Does anyone
know any Labor Party policies coming into this
election? There is a Mars Bar on offer for anyone who
can suggest to me a Labor Party policy going into this
election. Labor Party members have focused on
attacking the coalition government, which came into
power after 11 long, dark years of Labor. We got on
with fixing the mess and building a better Victoria. Let
us compare the coalition’s approach and the qualities of
leadership and integrity it exhibits to Labor’s approach.
Let us have a look at what the coalition has been able to
achieve in relation to financial management. We have
retained the AAA credit rating in very difficult
circumstances, much of it a consequence of the
financial mess we inherited from that mob on the other
side.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton!
Dr SYKES — We had an increase in surpluses and
an infrastructure program in the order of $27 billion,
and let us set the record straight: there are over
60 000 more jobs now than when we came into
government. Let us look a little bit more at the issue of
vision. For me, vision includes the selection of
candidates as we move forward to the election. What
has the Labor Party done? In the northern part of the
state the Labor Party rejected good female candidates
and put in Melbourne-based party hacks rather than
having country-capable female candidates. I will name
one of them, and that is Rowena Allen, who stood
against me at the previous election. Rowena Allen is a
very capable person. Interestingly, under the Labor
government she worked at various agencies and under
the coalition government Rowena Allen has continued
working for those agencies because we select people on
the basis of merit. We do not look after our factional
mates as those on the other side do.
Let us look at what The Nationals are doing about
vision, succession planning and looking to the future.
We selected three outstanding candidates who happen
to be females. Sonia Smith, a country professional, a
lawyer, is standing for Buninyong. She has broad
overseas experience and a lot of fire in her belly, and
she will give it a red hot go. In Lowan, where we have
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an outgoing member who as an ex-AFL player reflects
the more traditional Nationals form, we have a very
capable lady named Emma Kealy. She is a country girl
through and through, a mum and a professional. She is
the CEO of Edenhope hospital, and she also has broad
experience.
Near and dear to my heart is the seat of Euroa, which
The Nationals are going to win with a very capable
young professional country girl named Steph Ryan. She
is well educated and wants to come back to the country
to work and make a difference for the people she grew
up with. We also have Greg Barr in Shepparton. He is a
very capable local person who is an ex-copper. He gets
it, and he is very community oriented. Scotty Turner is
standing in the seat of Ripon. He is a good fella who
played 144 games for Richmond, but importantly, he is
a strong member of the local community. We have
vision, leadership and integrity. We also have those
values with the Deputy Premier, the Leader of The
Nationals. I am pointing out to those on the other side
what they could aspire to. If only they could lift their
sights and get above the faction-based system of
selection where they put in place tired party hacks.
They should switch over to our system where people
are selected on merit, on the ability to get things done
and on vision, integrity and leadership.
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Growth Fund, which has $1 billion going out to
regional Victoria. That has been an enormous success.
Over 1500 projects have been delivered, with
$420 million of the $500 million allocated for this term
of government having been spent. The fund has
leveraged in excess of $1.7 billion in investment and is
creating jobs in country Victoria. You have to create
jobs to create wealth, to make communities
self-sustaining, to be able to put in place services and to
fund activity in the future.
We are also putting in place many other projects that
are for the benefit of the community. In the electorate of
Benalla we have had a vast range of projects coming
through under the Regional Growth Fund. Every
community that has put up its hand with a sound project
has been funded. In Benalla we have the library and the
Weary Dunlop Learning Centre, which will get
$1 million in funding. That is going to get ticked off.
The minister at the table, the Minister for Local
Government, will no doubt be up there for the opening.
We have funded one of our major local employers,
D&R Henderson, from the Regional Growth Fund to
put in place equipment that improves the efficiency of
log processing. It is better value and is of environmental
benefit, but it also means more jobs because it makes
the company more competitive.

An example is the Deputy Premier, who has been
responsible for a couple of very significant things that
reflect not just talking about leadership but doing it.
One was when we first came into government and there
were major floods in north-eastern and northern
Victoria. The system we inherited from the Labor Party
meant that flood repairs could not be done until there
was a full assessment of the damage and a full costing
was done. The works had to be done by local
government and VicRoads, which had to submit
invoices before they got paid. That could take from 12
to 18 months. That was a serious problem for our
cash-strapped small local government bodies.

The shire of Strathbogie has received much money
from the Regional Growth Fund. It has also just
recently received $315 000 for a library from the
libraries funding because we know that in country
Victoria we have a major problem in relation to the
education gap and the social disadvantage gap. We, The
Nationals, are addressing that. The way out of social
disadvantage is through education. Education is the
passport from poverty to prosperity, and libraries and
schools are part of that. That is why, in addition to the
money going to the libraries, we are putting in
$5 million up-front for the Benalla regeneration
program for the Benalla school.

Within a month or two of being in government the
Deputy Premier showed leadership, integrity and
decisiveness by cutting through the red tape and putting
in place a system whereby after a quick assessment the
local government bodies and responsible authorities got
50 per cent of the estimated costs up-front, thereby
giving local government and other agencies the ability
to get on and do the job, with the balancing up and
acquittal done later. That is an example of leadership.
That is an example of getting things done.

The list is very long, and I do not have time to go
through it all. The Regional Growth Fund is on top of
the $160 million in funding for roads and bridges. If
you want to get from A to B, if you want to have
efficient and safe transport of people and product, it is
absolutely fundamental that you have roads and bridges
in place. It is not sexy, but it is absolutely essential.

Another example of leadership and getting things done
and delivering for our people — The Nationals’ people
are the people of regional Victoria — is the Regional

It is clear that on our side of this place we have integrity
and leadership. I have been around a while and have
engaged with a lot of people. There are a number of
people on this side of the house that I put right up there
in terms of leadership. One of them is the member for
Hawthorn, who showed vision and leadership and who,
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along with the Deputy Premier, won what would have
appeared to have been an unwinnable election. Then we
have the member for Box Hill, the Attorney-General, a
man of immense integrity, intellect and work ethic who
has delivered in spades — in bucketfuls. Look at the
Attorney-General’s track record and what he has
delivered and you will see a man who has done an
enormous amount for all of Victoria.
We also have the Premier, whom I have known for over
40 years. In times gone by as well as in this Parliament
I have seen the Premier stand firm, be decisive and get
on with the job of delivering. I have sung the praises of
the Deputy Premier before and I will sing them again.
He is a man of enormous integrity and enormous
intellect. He is decisive and he is compassionate. He
cares about the people he serves.
That is perhaps a good point to finish. We on this side
of the place care about the people we serve. I asked the
question: what do those on that side of the place care
about? Is it self-interest? Is it factions? Or do they by
chance care about the people who elected them?

Lesbian, gay, bisexual, transgender and
intersex Victorians
Mr FOLEY (Albert Park) — I rise to join the
grievance debate and to grieve for lesbian, gay,
bisexual, transgender and intersex (LGBTI) Victorians
and their rights to equality, decency and the fair go that
all Australians and Victorians cherish, and how those
rights have been diminished by this Liberal-Nationals
coalition government.
Before I do, I would like to address the member for
Benalla’s point about whom The Nationals serve. Look
no further than yesterday’s Ombudsman’s report into
the Office for Living Victoria and you will find whom
The Nationals serve. They serve themselves and their
mates — an endless conga line of Nationals advisers
straight out of the Minister for Water’s office, straight
out of the former Minister for Local Government’s
office, straight into crooked, dodgy contract positions
paid for by the water ratepayers and taxpayers of
Victoria to the tune of millions of dollars without a
single piece of work to show for it.
Dr Sykes interjected.
The DEPUTY SPEAKER — Order! The member
for Benalla!
Mr FOLEY — That is whom members of The
Nationals serve. They serve themselves from the
biggest trough in Victoria.
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The DEPUTY SPEAKER — Order! The member
for Albert Park knows when I am on my feet he should
sit down.
Mr FOLEY — My apologies, Deputy Speaker.
The DEPUTY SPEAKER — Order! And he will
be quiet. The debate has been well maintained. We are
not going to have outbursts like that. The member for
Benalla will desist from interjecting. The member for
Albert Park knows it is wrong to respond to
interjections. We will resume the debate in an orderly
fashion, with the member for Albert Park without
assistance.
Mr FOLEY — To return to the issue of substance
for which we are grieving today, this week is the
20th anniversary of the Victoria Police raid on the
Tasty nightclub when, in the early hours of a very cold
morning, members of Victoria Police lined up and strip
searched over 400 patrons in the freezing weather. This
led to a long-term fallout in the relationship between
Victoria Police and the LGBTI community. Indeed it
led the Premier of the day, Jeff Kennett, to issue some
very strong words of criticism of Victoria Police and in
support of gay and lesbian Victorians. It led to ongoing
legal action and an extremely expensive settlement for
the state of Victoria, and it set back the relationship
between the Victorian LGBTI community and Victoria
Police for a very long time.
Yesterday the Acting Chief Commissioner of Police,
Lucinda Nolan, to her eternal credit, organised a direct,
sincere and meaningful apology on behalf of Victoria
Police to the LGBTI community. It was done gracefully
and sincerely and has done much to finalise what has
been a long-term strategy of successive Victoria Police
chief commissioners to rebuild relationships and to
rebuild a constructive arrangement between our law
enforcement services and those communities that had
previously been disproportionately the subject of
unreasonable attention from Victoria Police. I
congratulate Victoria Police and the acting chief
commissioner on their considered propositions
yesterday. The acting chief commissioner said
yesterday:
The events that took place that night caused distress to people
and had a significant impact on the relationship between
Victoria Police and the wider LGBTI community.

Yet 20 years later, on 30 August, we will see the chief
law officer of this state open a conference for and
welcome to Victoria one of the most hateful, extreme
groups that regards, in particular, LGBTI community as
abhorrent. How can 20 years go by during which we
see an evolution of thinking and a building of
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community relationships between LGBTI Victorians
and Victoria Police to this level, yet at the same time
the chief law officer of this state have the temerity to
come into this place and say that when he attends the
opening of the World Congress of Families on behalf of
the Victorian government — on behalf of us all — and
welcomes this extreme hate group he is merely there as
the chief tourism welcomer.
Let us be clear about what the World Congress of
Families stands for. This is a group whose material and
conference agenda deal with the following abhorrent
rubbish, amongst other things. For instance, this is a
group that believes women who take the pill lose
interest in sex and are more likely to be the victims of
violent assault and murder. This is a group that believes
women who take the pill are more likely to engage in
incest; that social policies should not promote single
parenting, which contributes to the decay of society’s
moral values; that abortion, divorce, single parents and
LGBTI peoples are responsible for promiscuity,
sexually transmitted diseases, poverty, human
trafficking, violence against women and child abuse.
Mr Wynne interjected.
The DEPUTY SPEAKER — Order! The member
for Albert Park without assistance.
Mr FOLEY — This is a group that takes the view
that the pill and other contraceptives can and have
killed women all over the world and that the pill can
also kill babies. This is a group that believes, according
to its own conference agenda, there is a direct link
between abortion and breast cancer. This is a group that
believes the sole purpose of sex is for procreation and
the expression of love between a husband and wife in
the covenant of a marriage and that all other sexual
activity cannot satisfy the human spirit and leads to
remorse, alienation and disease. And, as earlier
speakers have pointed out, the group also believes
Vladimir Putin’s draconian homosexual vilification
laws, which send LGBTI Russians to prison on the
basis of who they are, are a great idea and the rest of the
world should follow them. If not for the invasion of
Crimea, this conference would have been held in
Moscow.
Let us understand what a bunch of extremists we are
talking about here. Who is coming to speak for this
bunch of extremists? Other than the chief law officer
we also have from the Victorian Liberal Party the
Honourable Kevin Andrews, the federal Minister for
Social Services, who astonishingly is not just
addressing the conference but is cited on the conference
agenda as an international ambassador for this
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repugnant organisation, an organisation that exists
solely to promote lies about abortion, contraception and
intolerance and bigotry towards LGBTI people.
But it does not end there. We also have from the other
place the extreme anti-abortion campaigner, Bernie
Finn, a member for Western Metropolitan Region, who
controversially claimed that many rapists and
particularly paedophiles seek abortion as a way of
destroying evidence, addressing the conference — a
man who referred to members of the LGBTI
community as rainbow fascists in a recent public
comment. And it does not end there. Also from the
federal parliamentary Liberal Party, as supporters of the
event, Senators Eric Abetz and Cory Bernardi will be
attending.
What we have is a conga line of Liberal hate faction
leaders who are queueing up to participate in this
extreme event. This says a lot about the modern Liberal
Party, particularly here in Victoria. We have seen
arrangements whereby those people have moved to tear
down a Premier in recent times, and they have slowly
but surely packed out preselection arrangements to
knock out what was described by members on both
sides of the house yesterday during the extremely
moving contributions to the memory of the former
member for Mooroolbark as the warm, left, fuzzy
faction of the Liberal Party. What we are seeing now is
the dominance of the hate group in the Victorian branch
of the Liberal Party, brought together no more so than
for the World Congress of Families event taking place
in Melbourne later this month.
What we really should be trying to do is support those
members of that soft, warm, fuzzy Liberal group across
the way, but they are thin on the ground. When push
comes to shove, what do they do? Let us consider, for
instance, the first opportunity that this government had
in a bill introduced by the Attorney-General dealing
with the Equal Opportunity Act. When confronted with
the opportunity of supporting the right of members of
LGBTI Victoria to work in workplaces in terms of how
they go about their sexuality not being critical in their
work practices, particularly for faith-based
organisations, and having a legislative start date to give
those people protection from discrimination under the
Equal Opportunity Act, what did this government do,
what did this extreme Attorney-General do and what
did every honourable member on that side do? They
stuck up their hands and voted for it. They did that not
just once or twice but members will remember that the
bill slipped by the honourable member for Brighton and
had to be resubmitted.
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Even confronted with every opportunity to debate the
issue in their own party room, let alone in this house,
those members have been found to be supportive of
rolling back the rights of members of LGBTI Victoria.
Yet some members on the other side pretend they are
the friends of the LGBTI Victoria community, and
none more so than the honourable member for Prahran.
He gets about pretending that he is somehow or other a
gay-and-lesbian-friendly member, and I am prepared to
concede that perhaps at some level the honourable
member is such a member, together with others on that
side. But they get hammered by their extreme Liberal
Party hate faction controllers of the numbers, who tear
them down every single time.
What we need to have is those on the other side having
the courage of their convictions and, in the finest
apparent traditions of the Liberal Party nowhere to be
seen anymore, stand up for what they believe in as
individuals. This is the party of individualism, we are
told. This is the great party of the Australian
unrepresented, the supposedly forgotten people. I can
tell members who they have forgotten. They have
forgotten those Victorians on the margins. They have
forgotten Victorians whose sexuality and gender
identity place them beyond the mainstream, and they
are run by an antigay, antilesbian hate faction that
controls their destiny, tears down premiers and silences
that left, fuzzy, ever-shrinking group of Liberals. By
those very measures, they will be judged on their
actions.
In 2012 in this very Parliament House, in Queen’s Hall,
headspace launched its antihomophobia campaign. It
was a wonderful campaign headed by one of its
ambassadors, Gus Johnston, a leading hockey player in
this state who has represented his state and country.
Gus made an extremely powerful and moving speech at
that time. For the record I will quote in part some of the
sentiments that Gus shared with us and which were
warmly supported by many members on both sides of
this house. He said:
When we think of homophobia, our minds gravitate toward
the extreme — to pointed physical and verbal abuse. And
whilst that is a genuine reality for far too many people within
the gay lesbian bisexual transgender and intersex community,
it’s often the throwaway comments, dismissed as ‘harmless’
by those who aren’t offended, that far more people endure on
a daily basis.
Whenever homophobia is accepted and defended, it
reinforces a great wall of discrimination and in turn casts a
long, cold shadow that so many LGBTI people live under.

That long, cold shadow has certainly engulfed the
Victorian branch of the Liberal Party. It has certainly
silenced its once proud left faction and left it severely

Wednesday, 6 August 2014

diminished, and none more so than the honourable
member for Prahran, who needs to have the courage of
his convictions, come into this place and condemn his
party’s support for this hate faction and its support for
this extreme event, which the Victorian government
and its chief legal officer are pretending just happens to
be one of a number of events. What is next? Will it be
the Ku Klux Klan convention? Who knows with this
mob? Are they not just as legitimate by that measure? It
is complete nonsense, and the Victorian people should
grieve the loss of a fair go for LGBTI Victoria.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Leader of the Opposition
Mr HODGETT (Minister for Ports) — Today I
grieve for all Victorians wanting to know the truth
about the ALP’s tape scandal. Victorians have got
every right to know. Victorians have got every right to
ask questions. Victorians have every right to be given
the truth in this dirty, sordid, grubby affair, but we
cannot get a straight answer from the Leader of the
Opposition, the member for Mulgrave, who aspires to
be Premier and lead this great state. Every time he
opens his mouth to speak on the ALP tape scandal, the
story changes. It gets better and better, with more and
more excuses.
The Leader of the Opposition has clearly defined
himself in this matter. He has clearly defined himself to
the people of Victoria as being dishonest,
untrustworthy, dishonourable, deceitful and fraudulent.
He cannot be trusted in any shape or form. Every time
he is asked a question on the ALP tape scandal, he
gives a devious, misleading, underhanded, sneaky,
crafty answer, and when the questions heat up, he has
nothing to offer but excuses. He offers excuse after
excuse. If the Leader of the Opposition cannot be
honest and up front and come clean on the ALP tape
scandal, if Labor cannot be up front with all Victorians
on this issue, how can they expect to gain the trust of
the Victorian people to govern the state? The Leader of
the Opposition’s excuses get more outrageous every
day. Two months ago he told us that no-one from Labor
was involved in the ALP tape scandal. Now he has told
us that four people might have been, and we are seeing
that even more people were involved, including ALP
candidates.
There must be a general chapter in the ALP candidates
training manual on how to cover up and be dishonest,
untrustworthy, dishonourable, deceitful and fraudulent.
There is probably a case study in the manual on theft,
criminal damage, cover-up, deceit and excuses. You do
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not need a role-playing exercise because this is playing
out live at the ALP’s Docklands headquarters and in the
Leader of the Opposition’s rooms, starring Dishonest
Dan, the Deceitful Man, who is so clever and sneaky
that he has even changed his name from Daniel to Dan.
The Leader of the Opposition has to come clean. Last
week he said he had spent ‘the lion’s share’ of the
previous weekend getting to the bottom of this tape
scandal. He says he has been baring his soul throughout
and wants to end it once and for all. But every day more
comes out which the Leader of the Opposition
apparently knows nothing about. This raises serious
questions about his character and judgement, or, to put
it better, his lack of character and judgement. This guy
is asking the people of Victoria to put trust and faith in
him as Premier when all we see is a lack of character
and lack of judgement. We all know that a person who
lacks character and integrity will not endure the test of
time, nor the test of leadership.
Let us look at the facts in the ALP tape scandal. I will
set them out in terms of what is now on the record. On
Tuesday, 24 June, a recording of a conversation
between the member for Hawthorn and Farrah Tomazin
was sent to Liberal Party members by an anonymous
person. The next day, Wednesday, 25 June, rumours
began to circulate in Parliament that the dictaphone had
gone missing at the Labor Party state conference held
on 17 May. The member for Monbulk was very quickly
sent out and categorically denied this. When asked if
the Labor Party had anything to do with the leaked
tapes he said, ‘No, we didn’t’. He flatly denied, hand on
heart, that the Labor Party had anything to do with the
leaked tapes. A month later, as we know, on Friday,
25 July, the Age reported that senior staff from Labor
headquarters and the Leader of the Opposition’s office
had come into possession of the tape in May. A month
after the denial the facts started to come out.
The Age stated that Labor figures listened to the
recording, sought legal advice and made copies of it.
The Leader of the Opposition said the claims in the Age
were wrong, defamatory and being looked at by Labor
lawyers. He told ABC radio’s Fiona Parker on Friday,
25 July, that it was absolutely crystal clear that staff
from his office were not involved. It is a joke; it
beggars belief. The very next day, Saturday, 26 July,
the Herald Sun reported that the Leader of the
Opposition’s chief of staff, John McLindon, was aware
of the tapes and had listened to the recording before it
was disseminated on 24 June.
The Leader of the Opposition is either lying,
incompetent or both — one day he says it is absolutely
crystal clear his staff have had nothing to do with it and
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the very next day we have Johnny McLindon saying he
was aware of the tape and had listened to the recording.
The Leader of the Opposition then refused to front the
media and maintained that the matters were with Labor
lawyers. When the going gets tough, when the pressure
is on, when it gets a little hot to handle, the Leader of
the Opposition goes to ground, goes into hiding, runs
for cover. That is not leadership.
On Monday, 20 July, through media statements and
radio interviews, it became clear — crystal clear in
fact — that at the very least the two most senior staff
members from ALP headquarters, Noah Carroll and
Kosmos Samaras, and the two most senior staff
members in the Leader of the Opposition’s office, John
McLindon and Chris Reilly, have been involved in the
scandal from the very start. By their own admission, the
staff took possession of property which was not theirs
to take. They listened to the recording despite the
dictaphone being clearly marked as Fairfax property.
They made unauthorised copies of the recording
without the consent of those who appeared on the tape,
and they destroyed the property, which was not theirs to
destroy. It is unbelievable.
The Leader of the Opposition, making excuses again,
told Neil Mitchell that he still believed the Age was
wrong and defamatory in its reporting, and that no
action would be taken against the staff members who
were involved. This bloke calls himself a leader, but
indecision and inaction are not the traits of a true leader.
This is nothing short of a protection racket for guilty
staff members involved in this ALP tape scandal.
The Leader of the Opposition said these were the only
people involved and that this was the extent of their
activity. Then yesterday — Tuesday, 5 August — the
Age reported that a third ALP headquarters staffer and
the candidate for Yuroke, Ros Spence, was aware of the
tape prior to 24 June. Again, it beggars belief. A few
days earlier the Leader of the Opposition was saying
these were the only people involved and that this was
the full extent of the activity, but then only yesterday a
third ALP headquarters staffer said they were aware of
the tape prior to 24 June.
How many more people were aware of this tape? Who
else in the Labor Party knew about the existence of the
tape? How many ALP members of Parliament and
staffers listened to the tape? How many copies were
made? Did the Leader of the Opposition himself listen
to it? These are the questions all Victorians have a right
to know the answers to.
The Leader of the Opposition wants us to believe that
the first he knew about it was on the Friday when he
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picked up the paper, but his office was asked for media
comment the night before. What an absolute joke. His
office was asked for media comment, but the next day
he was saying he was first informed when he picked up
the paper. Optics over ethics is not a formula for
success. All we see from the Leader of the Opposition
is excuse after excuse — ‘I know nothing; it’s not my
fault; there’s nothing to see here’. He is a bloke with no
ticker, no backbone and no guts to front these issues.
This brings us to questions about leadership, integrity
and honesty. Let us compare and contrast the Leader of
the Opposition with decisive and strong leadership.
This all came to light when a conversation was emailed
to Liberal Party members. The Liberal Party has been
very clear and up-front that it is taking the allegations
relating to this tape very seriously. We are conducting a
forensic investigation of our computer systems and
email lists. The party has written to Victoria Police and
promised full cooperation and full access for any
investigation into this matter. We will not condone
illegal or dishonest behaviour. If any Liberal Party
member is found to have done the wrong thing, their
membership will be revoked immediately; they will be
out the door.
In contrast, the Leader of the Opposition does not set
the bar high when it comes to behaviour in his office.
His staff admit to being party to receiving property that
is not theirs, making illegal copies of this property and
illegally destroying this property. We can only assume
that he endorses this sort of illegal behaviour committed
by his staff, because he says he will not take any action
against these people. It is a protection racket.
The Leader of the Opposition also claims he was not
told about any of this sordid affair. He expects us to
believe that his chief of staff and his head of media
would keep this secret from him for two months — that
he and his colleagues were allowed to front the media
and deny Labor involvement in this saga while his two
most senior staff members knew they were spinning
lies. It is laughable. How could you sit there for two
months knowing you were sending your leader and
team out to front the cameras while all along keeping
that secret? The Leader of the Opposition wants us to
believe it was kept secret. It beggars belief, yet he will
still not take action against his staff, and that does not
make any sense whatsoever.
Either the Leader of the Opposition is still hiding
information and not being up-front with Victorians, or
he is a pathetic excuse for a leader who is too weak, too
impotent and too cowardly to take control of his own
office, do the right thing and sack some of his staff who
have admitted their dishonesty. Whatever the case, the
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Leader of the Opposition has demonstrated that neither
he nor his crooked staff belong anywhere near the
office of Premier, and Victorians cannot take that risk.
How many more skeletons are in the Leader of the
Opposition’s closet, and how many more times does he
need to be caught out before he is finally honest with
the Victorian community, comes clean and answers
those questions that all Victorians deserve to know the
answers to? He has displayed no judgement in refusing
to call his staff and Labor hacks to account, and he has
shown careless disregard for standards. He is a risk for
all Victorians. It is his responsibility to call his
colleagues and staff to account. All Victorians have the
right to know how many people have been involved in
this matter and who they are. The Leader of the
Opposition cannot be trusted. He is not a leader. He is
failing Victorians. This saga gets better and better.
To conclude — and this is in response to the Leader of
the Opposition’s continued excuses in this matter —
Benjamin Franklin said:
He that is good for making excuses is seldom good for
anything else.

That sums up the Leader of the Opposition, the member
for Mulgrave. He is good for making excuses but
seldom good for anything else.

Liberal Party election candidates
Ms EDWARDS (Bendigo West) — It is with a deep
sense of frustration with the never-ending
discrimination within the ranks of the Liberal Party that
I rise to grieve for the people of Bendigo, especially the
people of Bendigo West, who have been exposed to the
disgusting, vile, outrageous and inappropriate
commentary of a Liberal Party member and a man who
was the Liberal Party’s first choice as a candidate for
Bendigo West at the November state election. The
comments made by Jack Lyons were an affront to the
people of Bendigo, to every woman, to every person
from a different culture and to the people of the gay,
lesbian, bisexual, transgender, intersex and queer
(GLBTIQ) communities.
It is apparent that misogyny is alive and well in the
ranks of the Liberal Party in Bendigo. It is well known
that sexist jokes and misogynistic language help to
reinforce gender stereotypes and normalise violent
behaviour against women. That the Liberal Party’s
candidate for Bendigo West defended his misogynistic
comments as jokes reveals that these defamatory
attitudes towards women still exist and are pervasive
within the ranks of the Bendigo Liberals. Rape jokes
are not funny — ever.
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People who make offensive remarks that reproduce and
maintain dominant patriarchal narratives often
masquerade and get away with it successfully by
referring to them as mere funny jokes. Humour is a
very effective and ubiquitous tool in normalising and
perpetuating patriarchal oppression: because it is a joke
we are just supposed to laugh it off. Humour is also
used as a way to shame and silence people so that they
fail to question or challenge the underlying meanings
embedded in the oh-so-innocent jokes. I can assure this
house that I, for one, will not be silenced on this matter.
I refer to comments reported in yesterday’s Bendigo
Advertiser by Margaret Augerinos, CEO at the Centre
for Non-Violence, that reinforce why no-one should
tolerate sexism. She said:
What this reflects is a general belief that sexist jokes or jokes
that make fun of women getting raped are not harmful … If
you think something is funny that reflects sexist or racist
attitudes that is problematic. They’re harmful in that they help
perpetuate views that say (sexism) is okay.
…
It is offensive when you look at the statistics about violence
against women in society.

We have a significant rise in family violence across our
region, and I would like to say at this point that only the
Labor Party has put forward the idea and policy to have
a royal commission into family violence should it win
the election in November.
Further proof of the attitude of the Liberals towards
women has been evidenced in comments made by the
current Minister for Women’s Affairs, the member for
Bayswater, who, as we all remember, said it would be
naive and unrealistic to think equal gender
representation could be achieved in Parliament because
women are generally nurturers and politics is
demanding. Obviously this attitude permeates the
whole of the Liberal Party given that there is only one
woman on the federal Liberal government’s frontbench.
One of the comments made by Jack Lyons that I found
particularly and personally offensive referred to women
who are breastfeeding. As a former counsellor and
Bendigo group leader for what was the Nursing
Mothers Association and is now the Australian
Breastfeeding Association, and as a mother of four
children who were all breastfed, I found this comment
to be particularly insulting, vile and an indication of
why women still have an uphill battle when it comes to
doing the most natural thing in life — that is, to give
sustenance to their children. We know cultural change
takes time, but I would have thought that in 2014 we as
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a society had moved beyond seeing breastfeeding as
being in any way a sexual act.
The current candidate for Bendigo East, Greg Bickley,
has accused me and the member for Bendigo East of
using the resignation of Jack Lyons as Liberal
candidate for Bendigo West as an opportunity to score
political points. Mr Bickley’s comments show just how
out of touch the Bendigo Liberals are with community
opinion. His comments diminish the seriousness of this
matter. It is a serious matter that goes to the heart of
respect, to the heart of values and to the very core of
why women have to continually fight for respect in a
culture that allows them to be continually treated as
sexual objects and denied equality. As Mr Bickley has
said, there is no place in our society for offensive
comments of this nature. That is why it is imperative
that when we see racism of this magnitude, when we
see misogyny at its worst and when we see or hear of
homophobia, then we have an obligation to call it for
what it is and to remind people that it will not be
tolerated.
Jack Lyons’s comments about Bendigo were
contemptuous but not surprising, as we know the
Liberal Party has a history of contempt towards
Bendigo — and who can forget the comments of the
former Premier, Jeff Kennett, about Bendigo being the
toenails of the state? This goes back over a decade, and
here we are in 2014 and the Bendigo Liberals attitude
to Bendigo and the region have not changed. Jack
Lyons said that Bendigo needed an enema. That is
outrageous. Every person in Bendigo who has worked
hard to build this great city, who has spent years driving
infrastructure, driving our arts and culture, improving
our economy and building a better Bendigo, has every
right to be offended by this comment. Bendigo is a
great city. It has people who are passionate about its
future. It has people who work every day to make it a
great city. Insulting these people and our great city
shows that the Liberals in Bendigo have no belief in
Bendigo’s future or in its hardworking people. What
Bendigo does not need are Liberal Party members who
are prepared to tear down Bendigo’s reputation and
who have no vision for its future.
Bendigo has recently had its fair share of racism.
Exacerbating this racism are comments made by Jack
Lyons. Just a few weeks ago Bendigo held a
community rally — a say no to racism rally. It was a
rally that attracted people who were prepared to stand
up and say that they would not tolerate racism in our
city. Jack Lyons was not present at that rally. Greater
Bendigo City Council’s decision to approve the
planning for a mosque in Bendigo was the right
decision because Bendigo is a tolerant, inclusive and
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welcoming city. Sadly the comments by the Liberal
Party candidate have once again inflamed the racism
issue. This is not what Bendigo needs. The comments
reveal that the Bendigo Liberals will say and do
anything publicly, but it is vastly different to what they
think in private. Throughout the racism controversy —
which was well reported in every daily newspaper and
across every media outlet for days — there was not one
comment from the Liberal candidate for Bendigo West.
From the Liberal candidate for Bendigo East there was
just one comment. Greg Bickley said he was not fully
across the issue. Seriously, Deputy Speaker? It is an
issue that was making front-page headlines across
Victoria — and he was not fully across the issue! I
would have thought that as a Liberal Party candidate he
would have at least read the daily paper. Many
community leaders have stood up against this racism,
including me, the member for Bendigo East and the
federal member for Bendigo. Many people have said
they were disgusted and embarrassed by some of the
anti-Muslim rhetoric being expressed, especially in a
city that has a proud history of multiculturalism. Yet
from the Bendigo Liberals there was silence. And let us
not forget that one of the drivers of this anti-Muslim
racist campaign was none other than the failed 2010
Liberal candidate for Bendigo West.
The Bendigo Chinese Association has a long and proud
history in Bendigo. The Chinese museum and the
Chinese gardens bring enormous economic and cultural
benefits to our great city. They are unique, and the
Chinese have been part of Bendigo since the gold rush
engulfed the city. That Jack Lyons would make fun of
one of the most tranquil and beautiful gardens in the
world is outrageous, but underlying these comments
about the Chinese gardens is that racist, bigoted attitude
that has been revealed.
Last week the Premier was in Bendigo to sing ‘Happy
birthday’ to a horse. During that visit he announced the
withdrawal of a Liberal candidate for Western Victoria
Region in the Council because of the candidate’s
homophobic comments and views. Standing alongside
the Premier was the Liberal candidate for Bendigo
West, whom we now know was harbouring similar
views.
The Liberal Party in Victoria has a homophobic
element to it; there is no question about that. There are
Liberal members in this house and the other place
whose comments about homosexuals are not only
outrageous but absolutely outdated and far removed
from popular opinion. While the Premier moves to get
rid of Liberal candidates who hold these intolerant
views, he allows members within the Liberal
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parliamentary party to continue their vile assaults
against members of the lesbian, gay, bisexual,
transgender and intersex communities. This double
standard is inexcusable, and it exposes just how divided
the Liberal Party is. The Premier is so desperate to hold
onto his slim majority that he will not speak out against
these homophobes, nor will he move to have them
sanctioned. Victoria and Bendigo deserve better than a
Premier who is weak and unprepared to stand up to
these people.
Bendigo and its region is facing a very challenging
time. The federal Liberal budget will bring enormous
hardship to many families and individuals across the
region. Cuts in the federal budget are set to impact on
the most vulnerable and disadvantaged in our
community. The Liberal government we have had to
endure here in Victoria for the last three and half years
has created even more problems and challenges. At this
point I would like to point out that The Nationals have
deserted Bendigo, having declared that they will not
stand candidates in either Bendigo East or Bendigo
West. That party’s reputation is just as tarnished as that
of the Liberals. Its close proximity to and dependence
on the Liberals and vice versa is obvious, and it is
tarred with the same brush now.
Cuts to education, cuts to our health system and the
failure to grow jobs across the region are impacting on
families struggling to make ends meet. A youth
unemployment rate in Bendigo of over 20 per cent and
the absolute assault on our TAFE system are legacies
this Liberal government will forever be held
accountable for.
In Bendigo and across the Loddon Mallee region we
have a crisis in our ambulance system. We have a crisis
in our mental health system. We have ramping of
ambulances and delays have become the norm, putting
people’s lives at risk. Waiting times for elective surgery
in Bendigo are the highest they have been for a decade.
Waiting times for mental health patients at the
emergency department have become a serious issue.
The lack of funding for mental health community
service providers is putting mental health patients at
risk and putting these service providers under enormous
strain as they try to meet growing demand with less
government support. Recent changes to the delivery of
mental health services and drug and alcohol services
across the region have thrown the providers of these
services into disarray. The removal of face-to-face
contact for people with a mental illness or people with
drug and alcohol issues is a backward step.
It is no wonder the Premier has failed to address these
crises in Bendigo and our region when he is so
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preoccupied with dealing with the crisis within his
party. Bendigo and Victoria can no longer have any
confidence in a government that is so strangled by its
internal problems and conflicts of ideologies.
Yesterday I said that the resignation of the Liberal
candidate for Bendigo West was not about the use of
social media. Today the Bendigo Advertiser editorial
claims the comments made by Jack Lyons were silly.
This whole issue cannot be excused by saying that Jack
Lyons was just silly or immature for what he did or that
social media use was the problem. This issue is about
what he said, irrespective of what avenue it was said
through. This issue is about values and attitudes that
have no place in our society anymore, and they must be
called out for what they are. The comments were racist
and misogynist and sought to tear down Bendigo’s
reputation.
As I said in my inaugural speech to this house, I will
endeavour to promote equality, tolerance and social
justice always. And it is these values, these ethics and
these principles that have and will continue to guide me
as I represent the people of Bendigo West. My
colleague the member for Bendigo East and I will not
be silent when we see these values, these ethics and
these principles being torn down by the Bendigo
Liberals. For the record, this is not about political
pointscoring; this is about decency, respect and
standing up for what is right.

Leader of the Opposition
Mr WAKELING (Minister for Higher Education
and Skills) — I join this grievance debate because I
wish to grieve, like many in Victoria, about the
shameful dishonesty that has been shown by the Leader
of the Opposition in regard to the way he and his party
have shamefully handled the tapegate saga. I join this
grievance debate today because the involvement of the
Leader of the Opposition in the theft and dissemination
of a recording of a private conversation on a dictaphone
belonging to an Age journalist is about a lot more than
just the mere handling of this device. It strikes at the
heart of him as a person. It strikes at the heart of him as
a leader. It strikes at the heart of his capacity to govern
this state.
It also strikes at the heart of the views and the opinions
of those opposite. There is a deafening silence from
those opposite. I challenge them to name one person in
this house who sits on that side of the chamber who has
stood up and actually condemned the actions of their
leader. I challenge them to name one person in this
house — and I am more than happy at this point for
anyone to interject to tell me that they have stood up.
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Of course all we have is a deafening silence. The
members for Bendigo East and Bendigo West are
sitting up the back ignoring the debate, which is so
typical.
Ms Allan interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Bendigo East is interjecting out of her
place, which is disorderly.
Mr WAKELING — It is so typical of how
members of the Labor Party see this situation. When
this situation came to light — when the recording was
first disseminated on 24 June, when we on this side of
the house received it in the form of an email on the
Tuesday of a parliamentary sitting week — the Labor
Party and its leadership made it plainly and
emphatically clear that they had no involvement in the
situation.
What has come to light has been a shameful and
wanton act of disregard for public life in this great state.
We know that at the ALP state conference on 17 May a
dictaphone, which was clearly labelled as the property
of Fairfax Media, was dropped by a journalist. The
dictaphone was handed in to representatives of the ALP
at the conference and was retained by those
representatives. As the Leader of the Opposition
explained, Mr Samaras, who is the assistant state
secretary — a card-carrying member of the
Construction, Forestry, Mining and Energy Union and a
very strong supporter of the Socialist Left in this state,
the members of which prop up the Leader of the
Opposition — then listened to it.
Amazingly the Leader of the Opposition then said on
the Neil Mitchell program that, when the device was
handed in and discovered at head office in Docklands
four or five days later, the assistant state secretary,
Mr Samaras, discovered the tape and then did ‘a very
human thing’. If someone found a wallet in Bourke
Street, opened it and identified the owner, what would
be the human thing to do? Maybe they would try to find
the owner and return it. Maybe they would hand it in to
a relevant authority, such as Victoria Police. What was
the ‘human thing’ Mr Samaras did? Did he hand the
tape recorder in? Did he notify Fairfax? No; he listened
to the recording on it. That was the ‘human thing’ he
did; he listened to it.
Once he listened to it, did he then hand the tape
recorder in as would be the ‘human thing’ to do? No.
He brought in other people to listen to the recording on
it. He then not only got others to listen to the recording
but copied it. Then Mr Samaras gave the tape recorder
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to Chris Reilly, who works in the office of the Leader
of the Opposition, and provided him with a copy of the
recording on a USB stick. Then they organised for
the — get this! — opposition leader’s chief of staff to
listen to the recording as well. It beggars belief that
anyone would have a chief of staff who would think it
appropriate to listen to a recording device which is the
property of a journalist. But no!

many years and many of whom have served in cabinet
and served their communities for long periods of
time — stood up in this house to talk about the rights of
Victorians, about standing up for Victorians and about
ensuring that Victorians’ rights are respected and
honoured. I cannot believe that they sit in this house
and accept the shambles that has taken place with
regard to this absolutely disgraceful situation.

What did Mr McLindon do at that point? Did he
recognise that they had done the wrong thing and at that
point they needed to notify the Age that they had
property belonging to the Age? No. They did not do
that. Of course they took the natural step! What did
they do? They did not go to the police, and they did not
notify the Age; they called their lawyer. Of course they
would call their lawyer. Why else would you not call
your lawyer? When you have got someone else’s
property, which you know you should not own, the first
thing you do is call your lawyer.

We were then led by the Leader of the Opposition to
believe that nobody else knew about the recording and
that nobody else was involved, but it came out
yesterday that another person has leaked — another
name has been handed in.

No-one in Victoria believes the Labor story. Nobody in
Victoria believes the way in which the opposition has
handled this is up to any form of scrutiny. Members of
the Labor Party got legal advice, and I am told that the
person who gave that legal advice is married to a
member of Parliament. I trust that the advice they were
provided with was sound. The advice they were
provided with is that it is illegal to have that
information and to disseminate it. One would have
thought that — at that point in time, once they had got
that legal advice — Mr Samaras, Noah Carroll, Chris
Reilly and John McLindon would have understood that
obtaining someone else’s property and disseminating it
is illegal. The advice they got from their lawyer — who
used to work as a senior member of former Premier
Brumby’s staff — was that they should not disseminate
the recording, and that they should not own it.

An honourable member — Labor again?
Mr WAKELING — Not only a Labor candidate
but someone who is directly related to someone who
works in Labor’s head office — Ms Ros Spence, who is
seeking to come into this house as the new member for
Yuroke. The Labor candidate for Yuroke already knew
about it, but we are led to believe that the Leader of the
Opposition, who is apparently meant to be running this
show in terms of the opposition, sits in here saying, ‘I
know nothing about what’s happening in my own
party. People in my office, who sit around the corner
from here, knew about it, representatives in the head
office down at Docklands knew about it, candidates
who want to sit in this Parliament knew about it and
lawyers who provide us with legal advice knew it, but
as leader I knew nothing. Don’t blame me; it has
nothing to do with me’. The Deputy Leader of the
Opposition emphatically said, ‘We had nothing do with
it. We knew nothing about this. It’s nothing to do with
us’.

Does anyone think that at that point members of the
Labor Party would remotely think that they should do
the honourable thing and return the tape recorder and
the recording? No, they did not do that. They thought,
‘Why would we return someone else’s property?. If I
found someone’s wallet in Bourke Street, of course I
would not return it. As a member of the Labor Party,
the human thing I would do is burn it; I would tear it
up’. And that is what they did. Instead of returning the
property, they cut up and destroyed someone else’s
property. They then had the temerity to place the blame
on the journalist who lost the tape recorder in the first
place. It is amazing, and it beggars belief.

But then this recording magically appeared in an email.
How did that happen? Who provided that email? We
are told by the Leader of the Opposition that the device
was lost at an ALP conference, that the device was
handed to ALP party members, that the device was
retained at ALP head office for four to five days, that
what was on the device was then copied by members of
their hierarchy, that copies of the recording were then
retained by members of the ALP’s office and that at
that point in time no further copies were made, the
device was destroyed and all copies of the recording
were destroyed. At no point in time have members of
the Labor Party given us a plausible explanation for
how anybody outside the Labor Party could have
gained access to the recording.

I cannot believe that no member of the state ALP — the
members of which have sat on either side of this
chamber, many of whom have sat in this place for

We are led to believe that at some point in time —
magically — a copy of the recording was disseminated
to external parties and that the Labor Party had nothing
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to do with it. I will say one thing: nobody on this side of
the house believes that, nobody out in the community
believes that and nobody on the other side of the house
believes that either, because they know their leader has
egg all over his face. They know he has been caught
out. Members opposite were hoping against hope that
this matter would never come to the surface, but now it
has, and their great concern is: who else potentially is
going to be named as being involved in this terrible
saga?
I can tell the house one thing that members of the
government would do if we knew of people who were
involved in this situation: we would deal with those
people and deal with them swiftly. We know that
Kosmos Samaras, the ALP assistant state secretary, did
a very human thing in terms of someone else’s
property — he listened to it, copied it and then
destroyed it. By any measure you would think that that
would equate to somebody being removed from your
organisation. By any test that person would be
removed. But what did the Leader of the Opposition
say in respect of Mr Samaras? He said:
He is a good and decent person who made the wrong call and
he will not be losing his job over this.

Honourable members interjecting.
Mr WAKELING — Acting Speaker, I know it is
unruly to take up interjections — —
The ACTING SPEAKER (Ms Ryall) — The
minister will not take up interjections.
Mr WAKELING — I will just say that the member
for Narre Warren South has just laid out for us how the
Labor Party is treating Victorians with contempt over
this very important issue. At the end of the day it is not
about the handling of the tape, it is the way it was dealt
with. Look at Watergate and Richard Nixon. Nixon did
not lose his presidency because of the break-in at the
Watergate complex; it was because of the way he
covered it up. One only needs to look at the way the
Leader of the Opposition has handled this issue. Those
opposite know full well that the way the Labor Party
has handled this issue does not pass the sniff test as far
as the Victorian community is concerned.
At the end of the day it is not about what my view as a
minister in this government is or the views of members
of this side of the house. It does not even matter how
those opposite view it. It is what Victorians think when
they go to the ballot box in November that matters. It is
about the character of those who stand as candidates at
this election. It is about the character of those parties
seeking to form government. What the Victorian
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community will be doing is asking themselves the very
simple question: ‘What is the character of the Leader of
the Opposition?’.
I am reminded of a very important quote:
Lethargy and indecision is not leadership. Hiding under your
desk is just hiding under your desk.

I completely agree with that quote. I think it is a very
important quote. That was said at the Melbourne Press
Club on 16 October 2012. It is a very important quote
because it sets the bar for someone who is seeking to be
the Premier of the state. It is a quote from the Leader of
the Opposition. If the Leader of the Opposition wants to
stand by his words, he should show the courage of his
convictions and either tell the truth or step aside
because he is not fit to run the state.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Ms GRALEY (Narre Warren South) — I rise this
afternoon to speak on part 1 of the Public Accounts and
Estimates Committee’s Report on the 2014–15 Budget
Estimates, which was presented to this Parliament in
June 2014. I commend the work of Public Accounts
and Estimates Committee (PAEC) as it is essential to
the good working of the Parliament with its critical role
of overseeing the government’s spending. It is therefore
very important that ministers approach the budget
estimates hearing process with the utmost seriousness
and display dedication to providing comprehensive and
honest information to the Parliament.
I want to speak on the contribution by the Minister for
Public Transport, as recorded on pages 106 to 108 in
chapter 11 of the report. I was drawn to this
contribution by a number of complaints that came into
my electorate office regarding disruptive changes to bus
routes, especially the express bus route 895. One
particular complaint was from the Lucey family, whose
children were left by the side of the road as they waited
for the bus to turn up. I have also been lobbied by the
Interface Council Group, which made a
recommendation to the budget process suggesting that
the government commit to funding improvements to
bus services in the interface areas.
I have read the report and there are no references to bus
services, so I went to the minister’s presentation to the
committee. On page 2 he declares:
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The government has put a lot of effort into boosting
performance in every public transport mode.

The minister should tell that to the Lucey family. He
continues halfway down page 3, where the word
‘buses’ is mentioned for the second time. He then
carries on with lots of words about the Melbourne rail
link, but there is noticeably nothing in there about the
fact that people catching the train from Berwick, Narre
Warren and Hallam stations will no longer be able to
access the city loop. The government has had a chance
to put together a world-class metropolitan train system
but it has created a disaster. I do notice that the
Frankston line gets a lot of attention from the minister.
On page 4 bus routes in Parkville are mentioned, and at
the bottom of page 4 mention is made of the Moorabool
Street bus interchange. Lucky Geelong I say. There is
no further mention of buses or my concern about bus
route extensions or the expansion of services in the
outer suburbs, especially in Casey. We know that Casey
residents and the council are asking for more bus
services and routes. I read comments by
Councillor Aziz in the local papers imploring the
Liberal state government to get cracking on its
provision of new bus services. He is adamant that the
state government has dropped the ball on this matter,
and he would like to see it expand bus services in the
suburbs. I think that is a real challenge for the Liberal
Party, especially as three of the councillors in the City
of Casey are Liberal Party members.
I also notice that in the latest report from the Victorian
Council of Social Service, Victoria Without Poverty, a
section about expanding public transport services says:
Buses provide the most effective and efficient way to connect
people with local jobs and services, and to interchange with
the rail system. We can never hope to provide a train station
within walking distance of every Victorian, but we can
provide a well-connected frequent bus network.

The Victorian Council of Social Service is asking the
government and opposition to commit to extra bus
services, something that is not apparent from the
contribution of the Minister for Public Transport at the
PAEC inquiry. I note that the Victorian
Auditor-General agrees with this because in the report
entitled Developing Transport Infrastructure and
Services for Population Growth Areas he highlights a
range of service deficiencies across Melbourne,
including inadequate network coverage, poor service
frequency and insufficient hours and days of operation.
He advises that $197 million needs to be spent to plug
the gaps in service delivery in the outer suburbs.
There is a big challenge for this government, but it is
one that it is obviously not up to. The minister needs to
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take notice of what people are saying to him. The
Berwick Leader asks, ‘Where is our bus, Minister?’.
This report says more about what the minister has not
done than what he has done.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mr BATTIN (Gembrook) — I would like to speak
on the 2012 report on the inquiry into livability options
in outer suburban Melbourne report. One of the first
things I noted in the report is the reference to the
world’s most livable cities. For its inquiry the Outer
Suburban/Interface Services and Development
Committee looked at various cities around the world,
including Toronto — no. 4 on the list — Vienna,
Vancouver, Adelaide and Sydney. As we all know, the
most livable city in the world is Melbourne. That is
fantastic, but because we are at the top of the table we
must continue to improve, and that is what this report is
based around.
When looking at the list of the world’s most livable
cities I noticed that apart from Toronto, Sydney and
Melbourne all have populations of about 1 million to
1.5 million. Melbourne has a population of 4.1 million,
Sydney has a population of 4.6 million and Toronto has
a population of 5.58 million. It is important to look at
Toronto because in terms of population growth
Melbourne is on its way up, with a projected population
of 5 million in the short term. The focus of the inquiry
was improving livability in our outer suburban areas. If
you read the text of the report, you will see that a lot of
these things are already coming through.
My electorate covers the cities of Casey and Cardinia,
and we are very proud of the changes we have made in
those areas and the commitments we have made going
forward. I am talking about the growth occurring and
the new people moving into these areas. I note — even
from the member for Narre Warren South’s
contribution — that there are 10 000 new train, tram
and bus services throughout Victoria, and that is
fantastic for our area.
Ms Graley interjected.
Mr BATTIN — The member for Narre Warren
South says, ‘Not in her electorate’. We will not take up
interjections — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member will not take up interjections. The member
for Narre Warren South has made her contribution.
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Mr BATTIN — I will not take up the interjection,
but I will talk specifically about Berwick and Narre
Warren train stations, which have new peak-hour
services with trains running every 20 minutes for the
first time ever.

2553

have had to catch up from the last government’s neglect
of the railway lines. The signalling system has barely
been maintained. We are going to put in new signalling
systems and new trains to ensure that as that growth
occurs in the outer suburbs people will be able to access
public transport.

Ms Graley interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren South has had her time.
Mr BATTIN — And it was not very good. We are
talking about the 20-minute services that are coming
along down there, so you can throw your
timetable — —
Ms Graley interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The time for the contribution of the member for Narre
Warren South has passed.
Ms Graley — I take offence at the comments the
member for Gembrook made.
The ACTING SPEAKER (Ms Ryall) — Order! Is
the member raising a point of order?
Ms Graley — On a point of order, Acting Speaker, I
take offence at the member for Gembrook’s
commentary, and I would like him to withdraw it.
Mr BATTIN — I withdraw. I was talking about the
incompetence of the former government and the
incompetence of the representatives in that area. For the
first time ever we have a timetable with trains running
every 20 minutes through Berwick and Narre Warren. I
live in the electorate. I am actually the only member of
Parliament who lives in the Casey area — that is one
you can take to the bank as well. We have people in our
area who understand the train system and see it operate
every day. We now have peak-hour trains running so
frequently that you do not need a timetable. You can
turn up at the train station any time from 6.30 through
to 8.15 in the morning and within a few minutes there
will be a train going to Melbourne. The Minister for
Public Transport will be very happy with that.
We understand there is still growth to come. The report
goes into that future growth in Casey and Cardinia,
with Casey’s population potentially going up to
450 000 residents. The city of Casey alone will be
bigger than Canberra. This government is putting a
further $2 billion to $2.5 billion into that area to ensure
the growth of that rail line. We will have 25 new trains,
and we will be creating grade separations — things that
should have been planned for over the last decade. We

There will be 25 new next generation trains, which are
longer and will increase capacity by 30 per cent along
the Cranbourne-Pakenham rail corridor. It is well and
good to have reports such as this one, but we need to
act on them. We need to act in the area of public
transport after it was so neglected by those opposite.
Another area the report goes to is council rates. Just
recently I have taken note of the rates around my area,
particularly in the shire of Cardinia. One of the Shire of
Cardinia councillors recently put out a press release
which said Labor is the only government that can
control rates. This is from a councillor who spent
$30 000 on his personal education and now cannot wait
to get out of council. He is looking for any alternative
to get out, and he has used rates money to help him. If
you want to cut rates, it is about time councillors like
him actually got out.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr CARBINES (Ivanhoe) — I rise to provide an
assessment and commentary on the Public Accounts
and Estimates Committee report on the 2014–15 budget
estimates, part 1, of June 2014. I note on page 63 of the
report that item 7.6 relates to ‘Housing portfolio’. In
particular 7.6.3 on page 63 refers to a range of
initiatives and programs, including the Olympia
redevelopment initiative, which is in my electorate of
Ivanhoe. I would like to pick up on a couple of issues
that have been raised in relation to that initiative. When
it was initially announced I had concerns that I raised in
the Heidelberg Leader of 7 August 2013, in an article
headed ‘MP slams housing go-slow — as the needy
wait, just 12 of 600 properties completed’. The article
says:
Just 12 public houses and units have been built in Banyule out
of 600, one year into a $160 million project, an opposition
MP says.
The Olympia housing initiative, which kicked off in August
last year —

2012 —
will create 600 houses and units for people in need of public
housing in Heidelberg West, Heidelberg Heights and
Bellfield before 2022.
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Some $4.2 million has been expended already but only
12 properties were built in 2013. I raised my concerns
about that and my further concerns that the government
had not revealed the addresses of those properties. I
ask: where are these new properties? Taxpayers have a
right to know where that investment of funds has been
made.
I note that on page 89 of budget paper 4 under ‘Existing
projects’ there is the item ‘Heidelberg
redevelopment — 600 units/sites (Heidelberg)’. It
shows a total estimated investment of $160 million, to
which I have referred. It shows also the estimated
expenditure to 30 June 2014 as $12.3 million and the
estimated expenditure in 2014–15 as $19 million. That
leaves expenditure, as shown in the table, of
$128 million. It is a pretty fair indication that this
project or program is on the go slow and is not being
delivered by the government.
The further concerns that I have raised are about empty
properties in the Ivanhoe electorate that are under the
guise of management under the Olympia housing
initiative. On 24 July, A Current Affair reported on the
street where I lived for some seven years, Goodenough
Court in Heidelberg West. It adjoins several public
housing properties that have been vacant for some
18 months, at 5 Goodenough Court and 305 Liberty
Parade. In the program it was noted that despite
decade-long waiting lists and people being left with no
choice but to sleep in their cars, empty houses rot away.
The member for Richmond, who is the shadow
Minister for Housing, was interviewed for that story, as
were some of my former neighbours, including Josh
Munro. They are concerned about the fact that so many
properties are being left vacant.
These properties have had public funds spent on them.
They have been painted, they have new carpet and they
are ready to be tenanted. Some of them, including some
in a street in which I lived for many years, have been
vacant for 18 months. Despite people coming to my
electorate office in The Mall in Heidelberg West about
public housing issues, seeking somewhere to live and
some respite from the government, these empty
properties have been invested in by the government
through taxpayers funds not so that they can provide a
roof over the heads of the vulnerable but so that they
can be sold on the private market. In the program on
24 July, A Current Affair announced that two properties
were being made ready for private sale.
Again, the Minister for Housing has confirmed that no
public housing money will be invested in this project
but that some 300 public housing properties in
Heidelberg West will be sold and the proceeds used to
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try to fund the development of new public housing
properties. We are still unable to get any information
from the government on how many properties have
been built and tenanted under this program. We have
been provided with no details of how many public
housing properties in Heidelberg West have been sold.
The lack of transparency and the clear indication in the
budget papers that the government is not delivering on
its commitment on this project lead me to the
conclusion that, as can be seen from the budget, for the
first time the state government will sell more public
housing than it will build. Shame on the government for
that. We on this side will continue to pursue the
government on this Olympia housing initiative.

Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mr WELLER (Rodney) — The Rural and Regional
Committee’s report on its inquiry into telecommuting
and e-business was tabled on 5 February, and the
government’s response was received yesterday. The
response indicates that the government supports all the
committee’s recommendations and has backed all the
key messages in the report. In response to the report,
the government is moving to improve Victoria’s
standing as a place to work and do business. To quote
from the government response:
The spread and take-up of digital communications across the
economy is enabling more and more people to undertake
activities and access services from remote locations, whether
it’s telecommuting, e-business or online education. These
trends are challenging the traditional notion that employees
need to be located in a designated office to undertake their
work.
Digital communications also provide new e-business
opportunities, which circumvent the need to establish a
physical ‘bricks and mortar’ presence and allow people to
operate from virtually anywhere.

For rural and regional Victoria this is good news, and I
welcome the government’s willingness to pursue and
develop this important policy area.
Rural and Regional Committee members consulted
widely across rural and regional Victoria. We went to
Avoca, Horsham, Ballarat, Phillip Island, Leongatha,
Morwell, Shepparton, Wodonga — we went
everywhere around regional Victoria. We found that
there are many different ways in which people are now
working remotely. We want to capitalise on this and
develop rural and regional Victoria’s reputation for
innovation and creative thinking. By taking advantage
of advances in telecommunications and modern
approaches to work, we can bring economic and social
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benefits to rural and regional Victoria. It is clear from
the response that the government will continue to
support and promote telecommuting to drive
productivity across regional and rural Victoria through
ongoing policy development relating to the digital
economy and regional communications infrastructure.
The key areas that the committee believes need to be
addressed are the promotion of the use of
telecommuting in Victoria for both the government and
private sector and the establishment of co-working
‘hubs’ in Victoria, something the government will do in
partnership with the education sector, local
government, businesses and the commonwealth. This
will provide valuable infrastructure to support local
communities whose members want to utilise
co-working hubs. The committee believes that we must
lead by example. The government is well placed as an
employer to show how telecommuting can be
implemented to save money, increase staff productivity
and reduce the congestion on our roads.
The committee believes that we must promote an
understanding among business operators of the many
benefits of telecommuting. Offering opportunities for
telecommuting can lead to an improved work-life
balance for employees and greater productivity, and can
allow people to more easily reside in rural and regional
areas. More telecommuting will ensure that we are
taking pressure off our roads and public transport
systems. Boosting e-business skills across the state will
help business right across the state.
The government has committed to undertaking further
work to address the key issues identified by the
committee. The government is considering options for
supporting the establishment of hubs within ongoing
policy work on regional communications infrastructure.
It is extending higher quality broadband services
through the national broadband network rollout and
commercial mobile communications networks,
focusing on the needs of regional businesses. There is a
budget line item of some $39 million which is to be
invested by the state in addressing telecommunications
black spots. The government is investigating ways to
increase the digital literacy of Victorian businesses. It is
investigating further actions to consolidate information
on government-owned telecommunications assets such
as mobile communications towers, fibre assets and
spectrum, and to develop a policy to encourage efficient
use of these assets to improve regional
communications.
The Victorian government will seek access to the
commonwealth government’s data on Victoria’s
telecommunications supply market and will undertake
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an enhanced spend and demand report in 2014–15 that
will include additional mapping of Victoria’s
telecommunications market. It will undertake ongoing
policy work on ways to support and promote
telecommuting to drive regional and rural productivity,
and support telecommuting across the public sector. It
was a pleasure to have the government respond
favourably to the report.

Road Safety Committee: motorcycle safety
Mr LANGUILLER (Derrimut) — I take this
opportunity to speak on an important inquiry that the
Road Safety Committee undertook — namely, the
inquiry into motorcycle safety. First I wish to place on
the record my personal appreciation of and respect for
my parliamentary colleagues who make up that
committee and their good work.
Members of the committee worked strenuously and in a
bipartisan way with the member for Sandringham, the
chair of the committee, to ensure that after this
important inquiry into the safety of motorcycle riders
and into their lives and those of their families we could
come up with the best possible set of recommendations.
The other members of the committee are the member
for Benambra, Andrew Elsbury, a member for Western
Metropolitan Region in the other place, and my Labor
colleague, the member for Cranbourne.
I am proud of having served on this committee with a
bunch of colleagues and friends because it is an
important committee of this Parliament. Historically it
has made very important recommendations, some of
which have had universal benefits, but I will name just
one. Many decades ago the Victorian parliamentary
Road Safety Committee made an important
recommendation to the house, which has been taken up
by the world community. The compulsory wearing of
seatbelts is one of the important recommendations of
the United Nations Decade of Action for Road Safety
2011–2020. Something so simple and apparently basic
has almost now become part of the DNA of all drivers
in the state of Victoria, and I can very humbly say it
was a recommendation made by this important
committee.
I place on the record my appreciation for and
acknowledgement of the work of current and past Road
Safety Committee members, all of whom have
invariably come up with important recommendations
that make Victoria one of the best road safety
jurisdictions in the world. I remember that in the
seventies there were about 2000 deaths a year in the
state. That is now down to about 200 deaths. It is
200 deaths too many, but important benefits to the
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community have arisen, not exclusively but in some
cases, out of the work of this committee.
I extend my appreciation to the committee’s executive
officer, Yuki Simmonds, research officer John Aliferis
and office manager Christianne Castro. Members of the
Parliament who serve on committees would know that
if a committee produces an excellent report, it is of
course a product of the good work of members, and that
if a report is not 100 per cent terrific, it is the
responsibility of the executive officer. I say that
jokingly, but those who read the record — not
many! — would recognise that I mean that sincerely.
The committee staff are terrific.
I refer to one of the many recommendations made by
the Road Safety Committee following the inquiry into
motorcycle safety. For me perhaps the most important
recommendation is that the culture of the committee,
the Parliament and the major parties must include the
requirement that road safety policymaking must be
evidence based. Data collection is fundamental, and
research is crucial. I commend all the agencies we
consulted, particularly the Monash University Accident
Research Centre, VicRoads, the Transport Accident
Commission, Victoria Police and the Department of
Health. Research, data and evidence are crucial if we
are to continue down the road of preventing deaths and
serious injuries on our roads.

Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr SOUTHWICK (Caulfield) — I rise to make a
contribution on the Public Accounts and Estimates
Committee’s 120th report to the Parliament of June
2014. From the outset I must say this is a very
hardworking committee under the leadership of the
member for Mornington. It meets every sitting week
and covers a whole lot of different things. I would like
to specifically draw the attention of the house to
chapter 8 of the report, which has a number of elements
around justice matters that have been commented on by
the Attorney-General, the Minister for Crime
Prevention and the Minister for Police and Emergency
Services.
Key themes of the report into the 2014–15 budget
concern the priorities underpinning the department. The
priorities include improving community safety through
policing, law enforcement prevention activities,
supporting the rule of law, protecting individual rights
and encouraging community participation and
promoting and monitoring integrity within the public
sector through the implementation of the state’s
integrity system reforms. I note that two very
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hardworking ministers, the Attorney-General and the
Minister for Police and Emergency Services, are in the
house today, and I believe it is the birthday of the
Minister for Police and Emergency Services. It should
be his birthday every day because in law and order and
policing we have been hard at work implementing a
whole lot of reforms in this area.
I particularly want to draw the attention of the house to
the theme of promoting and monitoring integrity within
the public sector for the implementation of the state’s
integrity system. On this side of the house we have
done a huge amount of work around the integrity of
government. Those on the other side had 11 years to
introduce IBAC and a range of different reforms, but
they completely failed to do so. Now we are seeing the
tapegate affair, in which the opposition had the
opportunity to take property belonging to an Age
reporter, listen to its recordings, destroy the property
and then claim it knew nothing about it. We can talk
about integrity of government, but in this situation the
Leader of the Opposition failed to act and failed to
discipline any Labor Party members involved in the
tapegate scandal. It is appalling to see the absolute lack
of integrity from opposition members who want to be
future leaders of this state.
If ever there was a test to show how the opposition acts,
it was during this tape affair. An Age reporter lost her
dictaphone. It was taken, information was listened to by
several Labor Party members and downloaded. Private
property was stolen and destroyed. All Victorians need
to know about this test. All Victorians need to
understand that if they ever put the opposition in the
seat of control in this state, that is what we will end up
with. When it comes to it, opposition members fail to
act with integrity in any way.
We see in this report that the member for Forest Hill
quite rightly specifically asked about integrity and
asked the Attorney-General about all of the different
things that have been introduced by this government —
IBAC, a whole range of freedom of information work
and the Public Interest Monitor. In relation to IBAC the
Attorney-General stated there were 73 educational
sessions for public sector and police employees to learn
about the role of IBAC. Was anyone from the
opposition in attendance at those educational sessions?
Maybe they should have because then they would know
how they should act in terms of integrity.
This was a test for opposition staff members to show
some leadership and to show some respect. What we
have seen in the last few weeks from the opposition in
its actions is a complete lack of respect and a complete
lack of leadership. We should tell all Victorians that
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Labor cannot be trusted in any way when it comes to
integrity in government.

ELECTORAL AMENDMENT BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Electoral
Amendment Bill 2014.
In my opinion, the Electoral Amendment Bill 2014, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Electoral Act 2002 to shorten the close of
the roll period for general elections and to improve and clarify
the operation of Victorian electoral processes in other ways.
The bill introduces amendments including simplifying the
identity verification requirements for postal vote applications
and allowing electors to apply for postal votes online, which
will enhance electoral processes and promote the right to vote
under section 18 of the charter act.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to vote and be elected (charter act section 18(2)(a))
Section 18(2)(a) of the charter act provides that every eligible
person has the right, and is to have the opportunity, without
discrimination, to vote and be elected at periodic state
elections that guarantee the free expression of the will of the
electors.
Section 63(3) of the Electoral Act provides that the day
appointed for the close of the rolls must be seven days after
the date of the writ. The close of the roll period is effectively a
‘grace’ period in which eligible electors who have not
enrolled, or who have not updated their enrolment details,
have a period of time in which to do so after the writ for
election has been issued. In its Inquiry into the Conduct of the
2010 State Election and Matters Related Thereto report,
tabled in Parliament on 23 May 2012, the Electoral Matters
Committee (EMC) recommended that the close of the roll
period be shortened from seven to three days after the issue of
the writ. The EMC noted that the current seven-day close of
the roll period makes it difficult for the Victorian Electoral
Commission (VEC) to finalise the rolls in time for early
voting, nomination checking and for candidates for
campaigning purposes at general elections.
The bill partially implements the EMC’s recommendation by
shortening the close of the roll period to three working days
for general elections after the issue of the writ where the term
of the Legislative Assembly expires. The close of the roll
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period will remain at seven days where the Assembly is
dissolved or where there is a by-election.
Although the bill shortens the period within which people
may enrol or update their details, the bill does not prevent
voters from voting at state elections within the meaning of
section 18(2)(a) of the charter act. After the amendments to
the Constitution Act 1975 in 2003 to provide for fixed-term
elections, the date for general elections is known well in
advance. The Electoral Act also allows electors to enrol on
election day if they cannot be found on the electoral roll, so
they may still cast a provisional vote on election day. Electors
who have not changed their address by the close of the roll
may similarly still vote, albeit for their enrolled address rather
than their current address.
Right not to have privacy unlawfully or arbitrarily interfered
with (charter act section 13)
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
The bill provides that the VEC may use information to verify
a person’s identity which will be prescribed in the Electoral
Regulations 2012. This will include the use of a person’s
driver’s licence or passport number. This information will be
collected by the VEC for the purpose of verifying an elector’s
identity, an important means of seeking to prevent electoral
fraud and for the proper administration of the election.
Accordingly, the collection and subsequent use and disclosure
of that personal information is neither unlawful nor arbitrary.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill implements recommendations of the Electoral
Matters Committee’s (EMC) inquiry into the 2010 election
and other amendments to improve the operation of electoral
processes.
The Electoral Act currently provides that the day appointed
for the close of the rolls must be seven days after the date of
the writ. The close of the roll period is effectively a ‘grace’
period in which eligible electors who have not enrolled, or
who have not updated their enrolment details, have a period
of time in which to do so after the writ for election has been
issued. However, the seven-day period has made it difficult
for the Victorian Electoral Commission to finalise roll
products in time for early voting, nomination checking and
for candidates for campaigning purposes at general elections.
In its inquiry into the 2010 state election, the Electoral
Matters Committee recommended that the close of the roll
period be shortened to three days. The introduction of
fixed-term general elections means that there is less need for a
‘grace period’ once the writ has been issued. In addition,
electors who have not enrolled by then have an opportunity to
enrol and cast a provisional vote on election day. These
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considerations, combined with continuing roll update and
direct enrolment activities by the Victorian Electoral
Commission, have significantly diminished the need to allow
extended time for electors to enrol and update their details
following the issue of the writ.

name which is likely to mislead or confuse voters. The bill
further strengthens these provisions by providing the VEC
with the power to refuse to register party names if the name
suggests a connection or relationship with an existing political
party, where no such connection or relationship exists.

Accordingly, the bill shortens the close of the roll period to
three business days after the issue of the writ for general
elections where the term of the Legislative Assembly expires.
However, the period will remain at seven days where the
Assembly is otherwise unexpectedly dissolved or where there
is a by-election, as these times are not fixed.

Further, the bill deals with practical problems arising from
provisions concerning electoral advertisements. The Electoral
Act currently prohibits the publication of any electoral
advertisement (which includes handbills, pamphlets or
notices) unless the name and address of the person who
authorised the advertisement appears at its end. Breach of this
provision is an offence.

The bill implements amendments to the Electoral Act to
simplify the witnessing requirements for postal voting
applications and to allow for electors to apply for a postal
vote online. These proposals are consistent with the EMC
report’s recommendation that the VEC explore simpler
methods for voters to apply for a postal vote.
The bill also implements two further EMC recommendations.
One is to provide for early voting to commence on the
Monday after nominations close as opposed to the current
commencement which is on the Friday on which nominations
close. This will allow time for the VEC to finalise group
voting tickets, so that early voters have the option of voting
above, as well as below, the line.
The second EMC recommendation implemented by the bill is
a technical amendment to section 114A of the Electoral Act
to ensure consistency with the Commonwealth Electoral Act
1918 and the Victorian Local Government Act 1989 in the
interpretation of provisions about the transfer value of
preferences allocated to candidates in the counting of votes
for the Legislative Council.
The bill implements other measures to streamline electoral
processes. It provides for a more robust and flexible approach
to verifying an elector’s identity when they enrol to vote. The
bill removes the requirement for a witness to attest to an
elector’s identity on enrolment forms, and instead provides
that verification of identity requirements be prescribed by
regulation. Several alternatives to the use of a witness to
verify an applicant’s identity will be prescribed, such as the
provision of a passport or driver’s licence number. This
amendment, and consequent changes to the regulations will
align the verification of identity requirements for enrolment
with those in the commonwealth Electoral Act 1918, which
will assist in streamlining enrolment procedures between the
Australian Electoral Commission and the VEC.
The bill also provides more flexibility in the registration of
how-to-vote cards which are submitted to the VEC for
registration. At present, to be registered by the VEC, a
how-to-vote card must be a single how-to-vote card,
submitted with respect to one electoral district or region only,
or a multiple electorate how-to-vote card, submitted with
respect to no less than every district or region for which the
registered political party submitting the how-to-vote card has
endorsed a candidate. The bill allows for a how-to-vote card
which is to be distributed in any combination of districts and
regions to be submitted to the VEC for registration. This will
avoid the current situation where how-to-vote cards which
combine regions and districts on the same sheet of paper need
to be registered and authorised separately, even if combined.
The Electoral Act contains provisions which allow the VEC
to refuse to register a political party where the party has a

An electoral advertisement is an advertisement that contains
‘electoral matter’. ‘Electoral matter’ is broadly defined to
mean matter which is intended or likely to affect voting in an
election. Matter is deemed likely to affect voting if it contains
an explicit or implicit reference to various things, including a
reference to the government or a previous government of
either the state or the commonwealth, or any other state or
territory. Much government signage is captured by these
requirements even though it is neither intended to, nor likely
to, influence voting at an election. The bill clarifies these
provisions by amending the definition of ‘electoral matter’ in
the Electoral Act so that a mere reference to the Victorian or
commonwealth government, or the government of any other
state or territory would not deem a publication to be ‘electoral
matter’, so long as the publication sufficiently identifies the
publishing agency.
Finally, the bill also corrects an anomaly in the Constitution
Act 1975. The Constitution Act has for many years provided
for the Presiding Officers to continue to exercise the
responsibilities of Presiding Officers in the period between
the dissolution of the Parliament and the election of their
successors.
However, this provision does not apply to the period between
the expiry of the Legislative Assembly and the appointment
by each house of a new Presiding Officer. It appears clear that
this was an unintended consequence of the changes made in
2003 to introduce fixed terms for the Parliament, when the
Constitution Act was amended to distinguish between the
expiry of the Legislative Assembly at the end of a fixed
four-year term, and its dissolution at any other time following
a loss of confidence or an irreconcilable difference between
the two houses.
The bill therefore amends the Constitution Act to provide that
the Presiding Officers’ administrative responsibilities
continue after expiry, as well as dissolution, of the Parliament,
until their successors are chosen. This will include the
responsibilities vested in the Presiding Officers under the bill.
The Electoral Act is fundamental to the operation of
democracy in Victoria. This bill makes improvements to this
state’s voting laws to ensure that elections continue to be
efficiently conducted.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.
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TRANSFER OF LAND AMENDMENT
BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transfer of
Land Amendment Bill 2014.
In my opinion, the Transfer of Land Amendment Bill 2014
(the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The proposed bill will:
(a) facilitate efficiencies in the conveyancing process
by enabling the phasing out of paper certificates of
title and the adoption of the same requirements for
paper conveyancing as electronic conveyancing;
(b) facilitate nationally consistent conveyancing
practices by enabling the registrar of titles to
establish requirements for paper conveyancing
which, as far as practicable, are consistent with
those of other jurisdictions;
(c) improve the efficiency and equity of the
compensation scheme under the Transfer of Land
Act 1958 and improve stakeholder understanding
of when the state is liable to pay compensation for
mortgage fraud; and
(d) make several minor changes to the Transfer of
Land Act 1958 so that it operates more effectively.
Human rights issues

Given that information of the type which will be recorded in
documents lodged using the requirements is already publicly
available, there is unlikely to be any expectation of privacy
regarding this information. Additionally, the Transfer of Land
Act 1958 contains provisions which regulate the collection
and dissemination of information and documents. For
example, section 104(1) of the Transfer of Land Act 1958
empowers the registrar to require any person to submit
documents or give any information or comply with any
requisition relating to any land. Consequently, creating a
power for the registrar of titles to determine requirements for
conveyancing is not an unlawful or arbitrary interference with
the right to privacy.
One of the matters to be included in the requirements
determined by the registrar will be the steps that
conveyancers, lawyers and financial institutions preparing
conveyancing instruments must take to verify the identity of
their clients or the parties they are dealing with. The registrar
will also issue requirements requiring persons undertaking
their own conveyancing (i.e., without engaging a conveyancer
or lawyer) to have their identity verified by an authorised
identity verification service before lodging instruments with
the registrar. Verifying the identity of persons will involve the
provision of documents such as drivers licences and passports
which will disclose personal information such as names,
addresses, and dates of birth. Verifiers of identity will need to
keep copies of the documents used to verify identity for a
certain time period.
The verification of identity requirements will affect persons
voluntarily choosing to engage in conveyancing transactions
and the duty to provide this information is consistent with the
reasonable expectations of persons engaged in lodging
transactions affecting assets with a large monetary value
within a regulated scheme. In most cases financial
institutions, lawyers and conveyancers are already bound to
comply with privacy laws. For those that are not, they are
now required to comply with these laws as part of the
electronic conveyancing legal framework. Additionally, the
requirements will protect consumers by reducing the potential
for fraudulent transactions obtained by a person
impersonating another person. For these reasons, in my view
the power to set verification of identity requirements does not
limit the right to privacy.

Privacy

Consequently, in my view, these provisions do not limit
section 13 of the charter act.

Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.

Property

A primary purpose of the Transfer of Land Amendment Bill
2014 is to enable the registrar of titles to establish
requirements for paper conveyancing that those engaging in
paper conveyancing must follow (for example, requirements
for entering into client authorisation agreements with clients
and verifying the identity of parties). It is intended that, as far
as practicable, these requirements will be consistent with
those already in place for electronic conveyancing and with
those of other jurisdictions.
Personal information, such as names and addresses, will be
included in documents lodged for registration using the
requirements determined by the registrar. Section 114 of the
Transfer of Land Act 1958 provides that the general public
can access the information and documents registered or
recorded in the register.

2559

Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Section 40 of the Transfer of Land Act 1958 provides that
instruments are not effectual to create, vary, extinguish or
pass any estate or interest or encumbrance in on or over any
land until registered. It is possible that a person who refused
to follow the requirements established by the registrar could
not acquire and/or dispose of property as the registrar would
not register an instrument where the registrar’s requirements
had not been followed (e.g. because identity had not been
verified). Therefore the power for the registrar to set
requirements could impact upon a person’s ability to dispose
of his or her property or a person’s ability to acquire new
property.
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However, refusing registration of itself does not result in a
deprivation of property rights, but rather ensures the integrity
of the register. The requirements that the registrar will set
relate to enforcing prudent conveyancing practice (for
example, assuring that the identity of parties to the transaction
and their right to deal in the land has been appropriately
verified). The duty to abide by the requirements is consistent
with the reasonable expectations of persons engaged in
lodging transactions affecting assets with a large monetary
value within a regulated scheme. Additionally, the
requirements will protect consumers, in that they will serve to
ensure that participants in paper conveyancing operate as
intended and reduce the potential for fraudulent transactions
being obtained by persons impersonating another person or
without the appropriate authorisation of the person engaging
in a conveyancing transaction.
Consequently, in my view, these provisions do not limit
section 20 of the charter act.
The bill also inserts provisions providing that:
a mortgage is void for the purposes of the Transfer of
Land Act 1958 if the mortgage is fraudulent and the
mortgagee did not adequately verify the identity of the
mortgagor; or
if the mortgagee did adequately verify identity but the
mortgage was still fraudulent, the rate of interest due on
the fraudulent mortgage is limited to the bank accepted
bills rate.
These provisions will remove property rights from
mortgagees (generally financial institutions) as they will on
the one hand no longer have an indefeasible interest in the
land (the mortgage) and on the other be limited in what they
can recoup when using the land as security. However, this
removal of property rights will only occur in situations where
the mortgagee has entered into a fraudulent mortgage and
failed to take reasonable steps to identify the registered
proprietor or entered into a fraudulent mortgage with interest
rates in excess of normal market interest rates. These
provisions will enhance the property rights of the legitimate
owners of a property by reducing their exposure in situations
where a fraudulent mortgage has been registered against their
property. Furthermore, these provisions do not impact on the
ability of a mortgagee to pursue legal action against the
fraudster.
Consequently, in my view, these provisions do not limit
section 20 of the charter act.
The bill also inserts a provision removing the requirement to
lodge with the registrar a mortgagee’s consent to an
instrument and instead provide that an instrument is not
binding on a mortgagee if the mortgagee did not consent to it.
This provision will facilitate administrative efficiencies in the
operation of the register but will not adversely impact on the
property rights of mortgagees. If a mortgagee exercises its
power of sale (following default by the mortgagor), it will be
able to have any instruments it did not consent to removed
from the register. It could be said that a person benefiting
from an instrument has their property rights affected in this
case. However, they will be asked to provide evidence that
the requisite consent was provided before the encumbrance is
removed. There is no change to the current requirement that
the benefiting party satisfy itself as to the mortgagee’s
consent.
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Consequently, in my view, this provision does not limit
section 20 of the charter act.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
I am pleased to introduce this bill which will facilitate a
number of improvements to the conveyancing process in
Victoria. This bill:
facilitates efficiencies in the conveyancing process by
enabling the phasing out of paper certificates of title and
the adoption of the same requirements for paper
conveyancing as electronic conveyancing;
facilitates nationally consistent conveyancing practices
by enabling the registrar of titles to establish
requirements for paper conveyancing which, as far as
practicable, are consistent with those of other
jurisdictions;
improves the efficiency and equity of the compensation
scheme under the Transfer of Land Act 1958 (the TLA)
and improves stakeholder understanding of when the
state is liable to pay compensation for mortgage fraud;
and
makes several minor changes to the TLA so that it
operates more effectively.
Victoria’s land registration system
Victoria boasts a highly effective and efficient system for
registering and recording interests in freehold land. The
processes for recording interests in land impact upon most
Victorians at some time in their lives. For many Victorians,
buying their home is the biggest purchase they ever make.
Each year Land Victoria registers approximately
700 000 land transactions. A component of these transactions
includes around $80 billion of private property transacted
annually.
Improving the efficiency of conveyancing
A key part of Victoria’s system for registering land is the
conveyancing process. Conveyancing is the process of
transferring interests in land. The most common example of
conveyancing is when one party sells a parcel of land to
another but the term also encompasses other actions including
taking out a mortgage and placing caveats on land.
Conveyancing in Victoria can be accomplished either via
paper conveyancing (which involves the physical exchange
and lodgement of documents and cheques) or electronic
conveyancing (where conveyancing is accomplished via the
electronic submission of information). Electronic
conveyancing has been available in Victoria since 2007 and
the provision of electronic conveyancing in Victoria was
enhanced in 2013 when legislative amendments to facilitate a
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national electronic conveyancing system took effect.
Electronic conveyancing offers considerable cost and
efficiency benefits to parties involved in land transactions and
the use of electronic conveyancing is expected to increase
significantly in the near future as the national electronic
conveyancing system offers increased functionality.
However, it is expected that a sizable percentage of
conveyancing transactions will still be completed through
paper conveyancing for the foreseeable future.
Currently, there are different requirements and procedures for
electronic conveyancing compared to paper conveyancing.
Establishing aligned requirements for paper and electronic
conveyancing transactions will avoid the complexity and
costs to the conveyancing industry in dealing with two
separate processes and requirements.
To facilitate an alignment of electronic and paper
conveyancing, the bill amends the TLA to give the registrar
of titles the power to set verification of identity, client
authorisation and certification requirements that
conveyancers, financial institutions and lawyers must follow
when engaged in paper conveyancing. The requirements the
registrar of titles will set for paper conveyancing will be based
on those already in place for electronic conveyancing. This
will thereby achieve a substantial alignment between the
requirements for electronic and paper conveyancing.
The requirements for electronic conveyancing are nationally
consistent. Each Australian state and the Northern Territory
has agreed to implement the requirements for electronic
conveyancing determined by the Australian Registrars’
National Electronic Conveyancing Council, which has been
established to oversee national electronic conveyancing. By
aligning the procedures for paper conveyancing with those for
electronic conveyancing, a substantial degree of national
consistency will be achieved.
The bill also amends the TLA to facilitate the eventual
phasing out of paper certificates of title. Currently, under the
TLA, for a typical conveyancing transaction to proceed, the
relevant paper certificate of title must be produced. Paper
certificates of title cannot be used in electronic conveyancing.
The alignment of requirements for paper and electronic
conveyancing will mean that alternative safeguards including
verification of identity, client authorisations and certifications
will be employed as means of fraud protection. This will
ultimately enable paper certificates of title to be phased out.
Phasing out paper certificates of title also offers industry
considerable cost savings. These savings relate to storage,
insurance and the costs associated with replacing lost
certificates of title.
It is proposed to allow time for the new safeguards to be fully
implemented within Victoria prior to paper certificates of title
being phased out. After this bill becomes law, the registrar of
titles plans to initiate a transition period where the use of
paper certificates will be progressively phased out. Industry
will be fully engaged in this transition process.
Changes to mortgage provisions
The TLA provides for the state to compensate innocent
parties who incur losses as a result of the registration of a
fraudulent or erroneous instrument.
There have been situations where a fraudulent mortgage was
registered as a result of the financial institution failing to
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properly verify the identity of the party with whom it was
transacting, thereby contributing to the fraud. It is
inappropriate that the state should be expected to use public
funds to compensate for a fraud that occurred because of a
failure by the financial institution to properly verify identity.
To address this problem, the bill amends the TLA to provide
that a mortgage will be held to be void for the purposes of the
TLA if the mortgagee failed to properly verify the identity of
the mortgagor. This will mean that the legitimate registered
proprietor will no longer need to repay the fraudulent
mortgage and will thus no longer need to claim
compensation.
Similarly, there have been situations where financial
institutions have entered into fraudulent mortgages with
interest rates far in excess of normal market interest rates (in
one recent case, nearly 40 per cent a year). When the financial
institution has sought to enforce the mortgage against the
innocent registered proprietor, the state has had to pay
compensation accounting for the inflated interest rate. It is
inappropriate that the state should be expected to use public
funds to compensate for mortgages with interests rates grossly
out of proportion to market rates.
To address this problem, the bill amends the TLA to provide
that when a registered mortgage is fraudulent, the interest rate
that the mortgagee can claim will not exceed the banks
accepted bill rate (which approximates market interest rates).
This will reduce the compensation that the state will be liable
for to a reasonable level.
These changes will not prevent a financial institution that is a
victim of fraud from pursuing legal action against the
fraudster.
Introduction of priority notices
The bill also makes a number of other changes to the TLA to
improve the efficiency of property transactions. One of these
changes which I wish to mention is the introduction of
priority notices in Victoria. A priority notice is a notification
of intended dealings with land, which can be lodged
electronically with the registrar of titles. Priority notices will
be effective for 60 days from the date of lodgement. During
this period the priority notice will prevent registration, but not
lodgement, of instruments dealing with an estate or interest in
the land, for example, an easement, a lease, a mortgage or a
transfer of the land. A priority notice will automatically expire
on the registration of the dealings that are the subject of the
priority notice, or 60 days after lodgement of the priority
notice, whichever is the sooner. A priority notice will not
prevent the recording of a notification, for example, a caveat,
a planning agreement, statutory charges or a warrant of
seizure and sale.
Such notices are already used in both Queensland and
Tasmania as well as the United Kingdom and they are
expected to become a standard part of prudent conveyancing
practice in Victoria. Priority notices offer an effective means
of protecting the interest of parties to an intended instrument
or transaction as well as alerting interested parties who search
the register of land to the fact that an intended instrument or
transaction is pending. In this way priority notices can serve
as a fraud prevention tool. The bill provides safeguards to
protect against the misuse of priority notices.
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Consultation with stakeholders
Extensive consultation with relevant stakeholders occurred in
developing the proposals in the bill.
A public consultation process commenced in October 2013
with the release of an introductory paper followed by the
release of a consultation paper in November 2013. Key
non-government stakeholders were sent copies of the
introductory paper and consultation paper and provided
submissions. Submissions from these non-government
stakeholders on the proposals were considered in formulating
the bill.
During consultation, non-government stakeholders expressed
general support for the proposed amendments to align
requirements for electronic and paper conveyancing and
facilitate greater national consistency. A number of
implementation issues were raised and the registrar of titles
will work with stakeholders to address these implementation
issues and ensure appropriate lead times are provided as the
changes to the TLA are implemented.
Representatives of the finance industries have expressed
concerns about the proposals to restrict the ability of
mortgagees to claim compensation from the state in cases of
mortgage fraud. However, the proposed amendments are
necessary to clarify when the state is liable to pay
compensation for mortgage fraud and that the compensation
scheme operates in an equitable manner. The proposed
amendments in relation to verification of identity will also
make Victoria consistent with legislation and practices in
New South Wales and Queensland.
Conclusion
In conclusion, the Transfer of Land Amendment Bill 2014
will facilitate a more efficient system for the creation, transfer
and removal of estates and interests in land. This bill will
offer many benefits to the numerous Victorians who, each
year, are involved in property transactions.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

EMERGENCY MANAGEMENT
AMENDMENT (CRITICAL
INFRASTRUCTURE RESILIENCE)
BILL 2014
Statement of compatibility
Mr WELLS (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Emergency
Management Amendment (Critical Infrastructure Resilience)
Bill 2014.

Wednesday, 6 August 2014

In my opinion, the Emergency Management Amendment
(Critical Infrastructure Resilience) Bill 2014, as introduced to
the Legislative Assembly, is compatible with human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The purposes of the bill are to amend the Emergency
Management Act 2013 to provide for risk management
arrangements for critical infrastructure resilience and to
consequentially amend the Freedom of Information Act 1982
and the Terrorism (Community Protection) Act 2003.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to freedom of expression
Section 15(2) of the charter act provides that every person has
the right to freedom of expression. This includes the right to
seek and receive information.
Clause 3 of the bill will insert a new section 74K into the
Emergency Management Act 2013. New section 74K
provides that Emergency Management Victoria must ensure
that information contained on the Victorian critical
infrastructure register is only accessed by certain persons,
such as the minister and the inspector-general for emergency
management. This new section will potentially limit the right
to receive information. However, section 15(3) of the charter
act provides that the right to freedom of expression may be
subject to lawful restrictions reasonably necessary for the
protection of national security and public order. The register
will contain information specifying which Victorian
infrastructure is major, significant, or vital infrastructure. It is
necessary for this information to remain undisclosed in order
to protect national security and to ensure public order.
Accordingly, new section 74K does not limit the right to
freedom of expression.
Clause 7 will amend section 29A of the Freedom of
Information Act 1982 to provide that a document is an
exempt document if it is a document held or created by
Victoria Police for the purpose of counterterrorism or a
purpose related to counterterrorism; or for the purpose of the
protection of critical infrastructure. A person does not have a
right to an exempt document under the Freedom of
Information Act 1982, and the ‘public interest override’ in
section 50(4) of that act will not apply to documents exempt
under new section 29A. A person may therefore be prevented
from receiving information contained in documents exempt
under new section 29A. However, for the same reasons as
outlined above, I consider that section 15(3) of the charter act
will apply and that, consequently, new section 29A will not
limit the right to freedom of expression.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
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Clause 3 of the bill will insert a new section 74V into the
Emergency Management Act 2013. New section 74V
contains various offences applying to ‘responsible entities’,
including several which provide that the relevant conduct
must not occur ‘without reasonable excuse’.

services. As critical infrastructure becomes more
interdependent, demand for services increase and climate
variability affects the frequency and severity of emergencies,
the challenge of ensuring continuity of supply in the face of
natural disasters becomes all the more important.

In general, these offence provisions are likely to only apply to
bodies corporate rather than individuals. However, even if the
offences in new section 74V will apply to individuals, new
section 74V does not transfer the legal burden of proof to an
accused, because once an accused has adduced or pointed to
some evidence, the burden will be on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The defences of
reasonable excuse provided in new section 74V relate to
matters within the knowledge of an accused and, if the onus
were placed on the prosecution, would involve the proof of a
negative which would be very difficult.

For this reason, the Victorian Critical Infrastructure
Resilience Interim Strategy, released in December 2013, and
this bill, will replace the existing terrorism-specific approach
to critical infrastructure protection with all-hazards
arrangements for critical infrastructure. In so doing, the bill
will repeal part 6 of the Terrorism (Community Protection)
Act 2003, which contains the existing critical infrastructure
protection provisions.

Consequently, even if this new provision was found to limit
the right to be presumed innocent in section 25(1) of the
charter act through imposing evidential onus on an accused,
the limitation would be reasonable and justifiable under
section 7(2) of the charter act.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on an accused in these
instances.
Kim Wells, MP
Minister for Police and Emergency Services

Second reading
Mr WELLS (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Honourable members will be aware that the Victorian
Emergency Management Reform — White Paper (the white
paper) released in December 2012, details the government’s
overall reform program for emergency management.
Emergency management arrangements underwent
comprehensive review after the catastrophic bushfire events
of 2009 and the floods of 2010 to 2011 and 2012. A key
reform target was achieved when the new Emergency
Management Act 2013 came into effect on 1 July 2014. The
new act implements efficient governance arrangements that
better clarify the roles and responsibilities of agencies,
facilitate cooperation between agencies, and ensure the
coordination of emergency management reform across the
emergency management sector.
A fundamental commitment in the white paper is to replace
the existing terrorism-focused critical infrastructure protection
regime with an all-hazards approach to critical infrastructure
resilience. Since 2001, protecting critical infrastructure from a
terrorist attack has been a high priority for Australian
governments. While terrorism remains a top priority, the
changing and complex risk environment requires
consideration of other hazards that can also disrupt essential
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The coalition government understands the importance of
integrated risk management planning and assessment by
industry owners and operators. These new critical
infrastructure arrangements are a significant step in ensuring
owners and operators are adequately prepared to respond to
all hazards including fire, flood and storm, in addition to the
risks posed by terrorism.
Emergency management is built on community participation,
resilience and shared responsibility. While the primary
responsibility for critical infrastructure resilience rests with
infrastructure owners and operators, there is an expectation
that government will take appropriate measures to ensure that
owners and operators are managing their risks and that vital
service delivery is not interrupted. The bill balances flexible
risk-based arrangements with a strong oversight role for
government, and a renewed emphasis on performance
measurement and assurance.
I now turn to the substance of the bill.
The purpose of the bill is to amend the Emergency
Management Act 2013 to provide for risk management
arrangements for building critical infrastructure resilience.
The bill will also consequentially amends the Freedom of
Information Act 1982 and will repeal part 6 of the Terrorism
(Community Protection) Act 2003.
The bill introduces new definitions, and carries across certain
existing definitions from the Terrorism (Community
Protection) Act 2003. It is worth making note that the
definition for infrastructure also contemplates any
communication system used for the delivery of an essential
service, including any system used to generate, send, receive,
store or otherwise process any electronic communication for
the purpose of an essential service.
Accountability
The bill seeks to detail clear roles and responsibilities across
government and industry, including accountability for
assuring the new arrangements.
This includes under proposed section 74F, the designation of
a relevant minister for each critical infrastructure sector, and
the nomination of an industry accountable officer under
proposed section 74I, for each owner and operator of critical
infrastructure designated as vital. The industry accountable
officer is determined to be an officer within the meaning of
section 9 of the Corporations Act 2001 and accordingly,
occupies a position of accountability within the responsible
entity.
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Under proposed section 74G, relevant ministers can delegate
their functions and powers to departmental employees, except
for the power to recommend designation of vital critical
infrastructure and the power to require revision of a statement
of assurance.
The Critical Infrastructure Resilience Interim Strategy
represents a watermark in all-hazards critical infrastructure
planning. An integral part of the critical infrastructure model,
contained in the interim strategy, is the process for assessing
the criticality of infrastructure. Using a standardised criticality
assessment methodology, owners and operators will be able
to determine the criticality of their infrastructure, and its
significance not just for commercial operations but also in
delivering the state’s essential services. Under the model,
critical infrastructure will be categorised as either ‘local’,
major’, ‘significant’ or the highest category of ‘vital’. The
assessments will be undertaken by critical infrastructure
owners and operators, but will not be done in isolation. The
relevant minister, with advice from the portfolio department,
is enabled to make a recommendation to the Governor in
Council to designate by order, infrastructure that is assessed
as ‘vital’.
Victorian critical infrastructure register
The next component of this bill deals with the creation and
maintenance of a critical infrastructure register that will
record all Victorian critical infrastructure designated as vital,
or assessed as major or significant. Under proposed
section 74J, the relevant minister will be required to advise
the Minister for Police and Emergency Services of the
infrastructure designated as vital, or assessed as major or
significant, and provide a copy of the order designating vital
critical infrastructure to Emergency Management Victoria
(EMV).
EMV will establish and maintain the register, and be required
to review it under proposed section 74L on a three-yearly
basis or at the request of the Minister for Police and
Emergency Services. The role of relevant ministers and their
departments will be integral to ensuring the register contains
current and accurate information for their respective sectors.
It should be noted that under proposed section 74K the
register will be appropriately secured with access only
available to those in government who require it for the
function or exercise of their powers for the purposes of this
bill.
Resilience improvement cycle
Under the Emergency Management Act 2013, the
inspector-general for emergency management (IGEM) has
wide enough scope to provide a system-level assurance
function for critical infrastructure resilience; however, the bill
aims to clarify this intent. The bill makes it clear that the
inspector-general has the power to gather information from
agencies in providing system-level assurance for the critical
infrastructure arrangements, while relevant ministers and
portfolio departments will form an important component of
the assurance framework at a sectoral level.
The bill requires owners and operators of infrastructure
deemed vital critical infrastructure to complete a resilience
improvement cycle. This is the basis of how vital critical
infrastructure owners and operators are required to
demonstrate their application of risk management processes.
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The cycle includes the development of a statement of
assurance, risk management planning and documentation, an
annual exercise and an audit.
Under proposed section 74N, owners and operators of vital
critical infrastructure will be required to provide the statement
of assurance to the relevant minister at the end of each annual
resilience improvement cycle, creating an assurance process
designed to continually build resilience as industry sectors
mature. Regulations and guidelines will outline the details of
the statement of assurance and risk management planning.
The bill allows owners and operators to utilise risk
management documentation prepared as part of an
organisation’s enterprise risk management planning or under
other legislative obligations, provided entities comply with
the standards set out in the bill and associated regulations and
guidelines.
I want to stress that this aspect of the bill is important to
providing an environment for critical infrastructure owners
and operators that facilitates their cooperation in delivering
the state’s essential services without unnecessarily restrictive
regulation.
Compliance
The objective of the offence provisions in the bill is to
provide for penalties that are greater than the cost of
compliance. The offence provisions, under proposed
section 74V, apply to the owner and operator as the
responsible entity, and will not attach to individuals in their
personal capacity. The inclusion of the ‘without reasonable
excuse’ clause allows the relevant minister to exercise
discretion in the application of penalties. Throughout
extensive consultation, industry owners and operators have
supported the inclusion of penalties to ensure compliance,
given the interdependent nature of essential service supply
chains.
Consequential amendments
The bill makes consequential amendments to the Freedom of
Information Act 1982 to protect documents created under the
bill, or created for the purpose of counterterrorism or critical
infrastructure protection. This is consistent with current
provisions for protecting documents produced for the
purposes of part 6 of the Terrorism (Community Protection)
Act 2003 and is important for maintaining the security of the
state’s critical infrastructure.
Clause 8 of this bill repeals the current risk management
arrangements for declared essential service operators, which
exist under part 6 of the Terrorism (Community Protection)
Act 2003. The arrangements to be repealed require owners
and/or operators of declared essential services to prepare risk
management plans and conduct exercises in relation to their
preparedness to respond to terrorism-related risks only.
Transitional arrangements
I want to now refer to the savings and transitional provisions
in the bill.
The existing terrorism-specific risk management plans,
prepared under part 6 of the Terrorism (Community
Protection) Act 2003, remain in force for declared essential
services until they are designated as responsible entities
through order of the Governor in Council under proposed
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section 74E, and until their respective industry accountable
officers attest to the first statements of assurance under
proposed section 74N.
The responsible entity will have six months to submit a
statement of assurance to the relevant minister after receiving
a copy of an order designating the responsible entity as ‘vital’.
Any essential services previously declared under the
Terrorism (Community Protection) Act 2003, but not
designated as responsible entities when this bill commences,
will not be subject to the mandatory risk management
requirements in the bill, unless they are later designated as
responsible entities.
The bill contains a default commencement date of 1 July
2015. This commencement date will allow sufficient time to
transition the administration of the new arrangements to the
portfolio for police and emergency services and will allow
critical infrastructure owners and operators time to adjust to
the new arrangements.
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classes of licensees and individual licensees that are not
subject to the requirement. This order will be used to ensure
that small businesses are not subject to the requirement.
Regulations will also restrict the purposes for which the
information collected can be used.
Failure to comply with the requirement may be grounds for
disciplinary action taken by the VCGLR. Disciplinary action
that can be taken by the VCGLR includes a letter of censure,
cancellation, suspension or variation of the licence or a fine.
In order to comply with section 13(a) of the charter act, a
person’s privacy must not be unlawfully or arbitrarily
interfered with. The circumstances in which the bill requires
liquor licensees to provide information is limited.
Large alcohol wholesalers will only be obliged to provide
limited information for specific purposes. The collection of
whole alcohol sales data will be very useful for the
development, implementation and evaluation of
alcohol-related policy.

I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

GAMBLING AND LIQUOR LEGISLATION
FURTHER AMENDMENT BILL 2014
Statement of compatibility
Mr O’BRIEN (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Gambling and
Liquor Legislation Further Amendment Bill 2014.
In my opinion, the Gambling and Liquor Legislation Further
Amendment Bill 2014, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Privacy rights — section 13
The bill creates a requirement for liquor licensees to report
wholesale sales of alcohol in Victoria on an annual basis.
This will mean that holders of a relevant liquor licence, which
can include natural persons, may be required to provide
information in the possession of the licensee in accordance
with regulations to be made.
The requirement will not apply to a range of licence types that
do not typically engage in wholesale alcohol sales, as well as
licensees specified in a ministerial order. The ministerial
order will allow the minister to specify types of licences,

The collection of wholesale alcohol sales data will contribute
to minimising harm from the misuse and abuse of alcohol.
The estimated annual cost of Victoria’s alcohol-related harm
is $4.3 billion.
Wholesale alcohol sales data is collected in other Australian
jurisdictions and used to measure and monitor total
consumption of different types of alcohol, how consumption
changes over time, to provide evidence in relation to liquor
licensing applications, to allocate resources for
alcohol-related public health and treatment programs and to
evaluate the success of liquor licensing restrictions and other
policy interventions.
Additionally the bill requires a sports controlling body to
notify the VCGLR of any changes to the sports controlling
body’s policies, rules, codes of conduct or other mechanisms
designed to ensure the integrity of the sport, engaging the
right to privacy.
It also requires the sports controlling body to notify the
VCGLR of any breach of the mechanisms, the action taken
by the body to investigate the breach and the result of the
investigation. It is understood that all approved sports
controlling bodies are incorporated entities and that the
proposal does not engage rights under the charter.
In any case, the maintenance of public confidence in the
integrity in sporting events is vital. In order to comply with
section 13(a) of the charter act, a person’s privacy must not be
unlawfully or arbitrarily interfered with. The circumstances in
which a sports controlling body must provide personal
information is limited to the context of investigations into
breaches of integrity mechanisms.
Any information received by the VCGLR will be treated in
accordance with the Information Privacy Act 2000 and the
confidentiality provisions of the Gambling Regulation Act
2003.
On this basis, the amendments do not unlawfully or arbitrarily
interfere with a person’s privacy.
Right to property — section 20
The bill requires venue operators to pay unclaimed winnings
relating to gaming machines to the Treasurer. Previously,
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these unclaimed winnings would have been dealt with in
accordance with the Unclaimed Money Act 2008. Notably,
the provisions require the Treasurer to pay unclaimed
winnings to any claimant that can demonstrate their right to
the relevant amount. These provisions are consistent with the
treatment of unclaimed winnings for wagering and betting,
public lotteries and keno. The relevant provisions help to
ensure that the property rights of the rightful owners of the
unclaimed winnings are maintained.
The relevant provision does not limit a person’s property
rights.
Hon. Michael O’Brien, MP
Treasurer

Second reading
Mr O’BRIEN (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Since coming to government in 2010, the coalition
government has been working to implement our
comprehensive plan to restore integrity, probity and
responsibility to the forefront of gambling regulation in
Victoria and to implement our commitments made in the
Victorian Liberal-Nationals coalition’s plan for gaming and
liquor licensing.
The coalition government has successfully established a
combined regulator for liquor and gambling, the Victorian
Commission for Gambling and Liquor Regulation, reducing
unnecessary duplication and red tape for industry. We have
established the Victorian Responsible Gambling Foundation,
funded with a record $150 million over four years, placing
Victoria at the forefront of reducing gambling-related harm.
We have also worked with industry stakeholders to transition
to the new gambling industry structure while reducing red
tape and simplifying the operation of the legislation.
This bill continues to build on this important work by
amending the Gambling Regulation Act 2003, the Liquor
Control Reform Act 1998 and the Victorian Commission for
Gambling and Liquor Regulation Act 2011.
The bill contains a number of important measures which will
significantly reduce unnecessary burden on Victorian
businesses without undermining the objectives of the
gambling legislation.
Notably, the bill removes the requirement for Victorian
businesses to obtain a permit from the VCGLR to conduct a
trade promotion lottery. Trade promotion lotteries are
designed to promote businesses. Each year, thousands of
applications to conduct trade promotion lotteries are received
and permits are issued by the VCGLR to businesses. Trade
promotion lotteries can currently be conducted without a
permit if the total prize pool is below $5000. The bill will
remove the requirement to obtain a permit for all trade
promotion lotteries, resulting in a significant saving for both
small and large businesses.
It is important to note that existing conditions that protect
consumers, including limitations on entry prices, restrictions
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on trade promotion lotteries and gaming machine play and
standard terms and conditions for trade promotion lotteries
will continue to apply. Businesses conducting trade
promotion lotteries must also still comply with Australian
Consumer Law.
The coalition government is focused on implementing its
commitment to require precommitment to be available on all
gaming machines in Victoria by 2015–16. The bill provides
the power for the minister to specify standard terms for the
arrangements between venue operators and the
precommitment provider. This will reduce the administrative
burden on venues by obviating the need for individual
commercial negotiations between venue operators and the
precommitment provider.
The bill also provides for the period of registration or
licensing of a bookmaker, bookmaker’s key employee, bingo
centre operator and commercial raffle organiser to be
extended from 5 to 10 years. This is consistent with the period
of a range of other licences under the gambling legislation
and will reduce the regulatory burden on those businesses.
The bill provides that authorised deposit-taking institutions
may possess and dispose of gaming machines and gaming
equipment by way of security under a financial agreement.
This will assist venue operators entering into financial
arrangements with financial institutions by removing the
requirement for financial institutions to be listed on the roll of
manufacturers, suppliers and testers in order to repossess
gaming machines in the event of a financial default by the
venue operator.
The bill also includes amendments designed to maintain and
strengthen the integrity of the liquor and gaming sectors.
Mr Des Gleeson, former chairman of stewards for Racing
Victoria, was commissioned by the Victorian coalition
government to conduct a review of sports betting regulation
and to provide advice on measures to enhance the existing
regulatory regime. The bill includes amendments that will
strengthen public confidence in the integrity of sporting
events and sports betting.
The bill introduces new requirements for the monitoring of
the integrity mechanisms of sports controlling bodies by the
VCGLR. Currently the VCGLR has a range of monitoring
functions for licences issued under the gambling and liquor
legislation as well as a role in approving sports controlling
bodies. The bill provides an explicit role for the VCGLR to
monitor any integrity mechanisms introduced by a sports
controlling body. This will assist in ensuring that sports
controlling bodies are appropriately enforcing their own
integrity mechanisms.
The bill will provide that a sports controlling body can make
an application to the VCGLR for the banning of a particular
bet type. In the event that a sports controlling body believes
that a bet type or contingency carries integrity risks or is not
in the public interest, the sports controlling body will be able
to apply to the VCGLR to consider banning the bet type or
contingency. Any ban of a sports betting contingency made
by the VCGLR will apply to all sports betting providers.
The bill also increases the penalty for offering betting on
events without an agreement with the relevant sports
controlling body in place, assisting to ensure that sporting
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bodies receive a fair share of the revenues from betting on
sports.
The bill also provides for mutual recognition of sports
controlling bodies approved in another Australian jurisdiction
provided that the approval process in that jurisdiction is
equivalent to that in Victoria. This will reduce the burden on
sports controlling bodies seeking approval in multiple
jurisdictions.
The bill amends the maximum commission rate that can be
deducted under betting rules in relation to pooling
arrangements with international totalisators for wagering
events that are conducted outside Australia from 25 per cent
to 40 per cent. This will enable the wagering and betting
licensee to increase the range of products offered by
facilitating entry into shared pools with operators in
jurisdictions such as New Zealand, South Africa and
Singapore. Notably, this will not affect the maximum
commission rate for domestic totalisators.
The bill provides for the collection of unclaimed money from
gaming machines to occur in accordance with the Gambling
Regulation Act 2003 rather than the more complicated
requirements of the Unclaimed Money Act 2008. This is
consistent with the treatment of unclaimed money for other
gambling licensees, and will not remove the right of patrons
to recover any money owed.
The bill also clarifies the method for calculating gaming
machine taxation to make it clear that tax is calculated on the
basis of the number of gaming machines connected to the
monitoring system. It is important to note that this
amendment does not change how the tax has been or will be
calculated, and does not increase the tax payable by venue
operators.
The bill resolves an inconsistency in the Gambling
Regulation Act 2003 to reflect the intention of the provision
that clubs that fail to lodge a community benefit statement or
fail to make the required community contribution are required
to pay tax at the rate for hotel gaming machines.
Additionally, the bill modernises existing requirements,
removes obsolete requirements and makes a number of minor
and technical amendments to the gambling legislation.
One of the objectives of the Liquor Control Reform Act 1998
is to contribute to the development of the live music industry.
The coalition government is strongly supportive of
developing Victoria’s live music industry, establishing the
live music roundtable to provide a forum to discuss liquor
licensing issues that affect the live music industry.

better equip late night licensees with the knowledge and skills
to help reduce the risk of alcohol-related harm. It is intended
that all new late-trading licensees will be required to
undertake advanced RSA training, as well as any existing
late-night licensees that incur a demerit point for a relevant
breach of the regulatory framework.
The Victorian Auditor-General’s report on the Effectiveness
of Justice Strategies in Preventing and Reducing
Alcohol-Related Harm estimated that the annual cost of
alcohol-related harm in Victoria is $4.3 billion. The report
recommended the collection and analysis of alcohol sales
data.
The bill includes amendments that deliver on the
Auditor-General’s recommendation by providing for the
collection of alcohol sales data from large wholesalers on an
annual basis.
The bill makes it clear that these provisions will not apply to
small businesses, such as small breweries, distillers and
winemakers, and also will not apply to a range of liquor
licence holders that do not engage in wholesale sales, such as
clubs, hotels, packaged liquor licensees and late night
licensees, and those holding general and on-premises
licences. This will ensure that small businesses will not be
subject to this additional compliance requirement.
It is intended that the definition of small business will be
determined in consultation with industry, the Minister for
Small Business and the Minister for Mental Health, and set
out in a ministerial order. Industry will also be consulted
during development of the regulations which will specify how
the information will be reported, collected and used.
These amendments bring Victoria into line with other
Australian jurisdictions that already collect this data, such as
Queensland, Western Australia, Northern Territory and the
Australian Capital Territory. Consistent with the objectives of
the Liquor Control Reform Act 1998, these amendments will
assist in the development, implementation and evaluation of
policy relating to the regulation and consumption of liquor.
The bill allows the Governor in Council to appoint sessional
commissioners of the VCGLR who will be able to undertake
limited functions under the relevant legislation. This will
increase the flexibility and efficiency of the new combined
regulator.
Finally, the bill makes a number of amendments to assist to
simplify and streamline the operation of gambling and liquor
legislation.
I commend the bill to the house.

The impact of planning and amenity issues on their business
is a primary concern for the live music industry. This bill
contains an amendment that demonstrates the coalition
government’s commitment to the Victorian live music
industry and builds on other reforms in this area. In
considering any complaint about whether a live music venue
is affecting the amenity of the area in which the licensed
premises is situated, the VCGLR will have a legislative
obligation to consider whether the licensee was operating
before any change occurred to the local area which raises
concern about amenity.
The bill creates a new power for the minister to require
certain liquor licensees and employees to undertake advanced
responsible service of alcohol training. The training will
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Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.
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TOBACCO AMENDMENT BILL 2014
Statement of compatibility
Ms WOOLDRIDGE (Minister for Mental Health)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Tobacco
Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purpose of the bill is to prohibit smoking in specified
outdoor areas, to prohibit smoking in the vicinity of
pedestrian access points to certain places, to increase the
penalty in section 11A of the principal act and to amend the
powers of inspectors in relation to monitoring compliance
with, and investigating possible contravention of, certain
provisions prohibiting smoking in outdoor areas. It is intended
that the new smoking bans will further limit exposure to
second-hand smoke, denormalise smoking, minimise littering
and improve public amenity by providing for more
smoke-free areas in Victoria.
Human rights issues
A charter right that is relevant to the bill is the right to privacy
which is contained in section 13 of the charter act.
Clauses 12 and 13 of the bill clarify the circumstances in
which inspectors may enter and search premises with consent
and enter premises which are open to the public.
Clause 14 of the bill inserts a new section 36EA into the
Tobacco Act 1987 (the principal act). This section empowers
inspectors to enter school premises and premises where
education and care services or children’s services are
provided in order to monitor compliance with or investigate a
breach of a smoking ban which applies to outdoor areas of
those premises.
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Second reading
Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
Over 4000 Victorians lose their lives to smoking each year
and the impact on our families, our communities and our
economy is simply too high. Smoking remains the leading
avoidable cause of cancer, heart disease and respiratory
illness.
Our government’s tobacco control agenda is to protect all
Victorians, but especially our children and young people,
from the harms of smoking.
Smoking is now banned on patrolled beaches, at and near
outdoor public children’s playground equipment, skate parks
and sporting venues during organised underage sporting
events, as well as in outdoor areas of public swimming pools.
This piece of legislation represents the next in a series of
practical, sensible steps to extend outdoor smoking bans in
Victoria.
Outdoor smoking bans work to further de-normalise smoking
in the community, particularly in the presence of children.
Making outdoor areas smoke-free also improves amenity and
reduces butt litter.
The overwhelming majority of Victorians are non-smokers,
and we know there is strong community support for these
measures.
The Tobacco Amendment Bill 2014 will amend the Tobacco
Act 1987 to ban smoking:
within the grounds of, and at and near entrances to, all
Victorian childcare centres, kindergartens or preschools,
and primary and secondary schools;
at and near entrances, to children’s indoor play centres,
and Victorian public premises, which are all Victorian
public hospitals, registered community health centres
and certain Victorian government buildings.
The bill will also make two minor and technical amendments
to the Tobacco Act 1987 to:

The right to privacy is relevant to the new section 36EA. The
bill clearly defines the circumstances in which an inspector
may enter premises without a warrant and provides that an
inspector may only exercise the power if the occupier of the
premises consents to the entry and the inspector is
accompanied by either the occupier or a person acting on the
occupier’s behalf. An occupier’s consent must be informed
and acknowledged in writing. These safeguards ensure that
the interference with the right to privacy is kept to the
minimum necessary to allow for inspectors to monitor
compliance with and enforce the new outdoor smoking bans.

Outdoor smoking bans at childcare centres,
kindergartens and schools

Hon. Mary Wooldridge, MP
Minister for Mental Health

The government is determined that the places where our
children learn and grow will be smoke free.

quadruple the penalty for possession of illicit tobacco by
retailers and wholesalers to discourage trade in illicit
tobacco;
amend the powers of entry for inspectors to enhance
enforcement of outdoor smoking bans.

Children and young people are vulnerable to the health
problems caused by second-hand smoke. They are also
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impressionable. Seeing adults smoke sends a message to
children and young people that smoking is okay, rather than
harmful.
Research shows that smoke-free areas can play an important
role in changing attitudes to smoking among children and
young people, reducing youth smoking uptake.
Nowhere is this more relevant than our children’s education
and care settings.
The bill will introduce legislative bans on smoking in outdoor
areas at all Victorian childcare centres, kindergartens, and
primary and secondary schools.
Coupled with the existing provisions within the Tobacco Act
1987 that prohibit smoking in indoor areas, these new bans
will mean smoking is banned across each entire site.
This will ensure a uniform legislative approach across the
government and non-government sectors.
In the case of primary and secondary schools, the ban on
smoking in outdoor areas will apply to all schools within the
meaning of the Education and Training Reform Act 2006.
The ban will apply to anyone present on school premises
during and after school hours.
In the case of childcare centres and kindergartens, to ensure
comprehensive coverage and alignment with existing
legislation, the ban on smoking in outdoor areas will apply to
all:
education and care service premises within the meaning
of the Education and Care Services National Law
(Victoria) with the exception of family day care; and
premises to which a license to operate a children’s
service has been granted under the Children’s Services
Act 1996.
While the bans will apply to anyone present on the premises,
they will apply only when the premises are being used to
provide an education and care service or a children’s service.
The bans are time limited in recognition of the often mixed
use environments used to deliver child care, such as vacation
care provided for employees’ children in corporate offices.
Smoking will also be banned at, and within 4 metres of an
entrance to, childcare centres, kindergartens, and primary and
secondary schools.
Four metres was judged a safe, yet practical distance by the
chief health officer on the basis of available evidence and
bans in place in other jurisdictions.
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Outdoor smoking bans at the entrance to indoor
children’s play centres and Victorian public premises
Smoking will also be banned at, and within 4 metres of an
entrance to, all indoor children’s play centres and Victorian
public premises. Victorian public premises are defined as all
Victorian public hospitals and registered community health
centres, and certain Victorian government buildings.
Victorian government buildings in scope are the offices of all
Victorian government departments and the Victorian Public
Sector Commission, as well as all administrative offices and
special bodies, such as the Victorian Auditor-General’s Office
and the Victorian Civil and Administrative Tribunal.
The ban will apply to buildings occupied by Parliament and
the Victorian courts, including the Children’s Court, the
Coroners Court, the County Court, the Court of Appeal, the
Magistrates Court and the Supreme Court.
The purpose of these bans is to ensure that that the entrances
to children’s play centres as well as our essential Victorian
government services are smoke free.
A consequence of the introduction of indoor smoking bans in
Victoria in 2006 is the relocation of smokers to the area
immediately outside building entrances. Research has shown
that the concentration of second-hand smoke in these outside
areas can be as high as levels experienced inside.
Requiring smokers to stand a minimum of 4 metres away
from doorways will reduce people’s exposure to cigarette
smoke as they enter or leave a building, reduce the chance of
smoke drifting into enclosed smoke-free areas and reduce butt
litter.
These bans will also help encourage current smokers to quit
smoking, and support recent quitters and those trying to cut
down by reducing the visual cues and other inducements to
smoking.
Educating the community to comply with the bans
To ensure that Victorians are informed about these new
outdoor smoking bans, we will undertake an extensive public
awareness and communication campaign.
This will involve radio, print and online advertising as well as
the production of brochures, posters and factsheets for use in
educating the public about the new bans.
In addition, across all locations, there will be a requirement
for occupiers to install ‘No smoking’ signs at all building
entrances where the new outdoor smoking bans apply.
This means, for example, there will be signs at the school gate
and at our hospital entrances.

There are over 2200 primary and secondary schools in
Victoria and approximately 4200 kindergartens and childcare
centres.

The ‘No smoking’ signs will be supplied by the Department
of Health at no cost.

These important legislative reforms will ensure that our
children enter and leave every single one of those premises
without being exposed to second-hand smoke, or adult
smoking behaviours.

Council inspectors appointed under the Tobacco Act 1987
will be empowered to educate the public about the bans and,
where necessary, enforce the bans, including issuing an
on-the-spot fine of $147. The maximum penalty for breaching
a ban is over $730.
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We know that community support for these bans is strong,
and to this end, we are confident the community will respect
and comply with the bans.

MELBOURNE MARKET AUTHORITY
AMENDMENT BILL 2014

Over time it is expected the bans will achieve high levels of
voluntary compliance with little need for intervention.

Statement of compatibility

Minor and technical amendments to the Tobacco Act
1987
As I announced on 15 January 2014, the bill will amend
section 11A of the Tobacco Act 1987 to quadruple the
penalties for possession of illicit tobacco by tobacco retailers
and wholesalers. The maximum penalty will increase to over
$35 000 for a natural person and $177 000 for a body
corporate. This amendment will provide a strong deterrent for
those considering trading in illicit tobacco.
The bill will also amend inspectors’ powers of entry under the
Tobacco Act 1987 to enhance enforcement of outdoor
smoking bans. Specifically, part 3A of the Tobacco Act 1987
will be amended to clarify inspectors’ powers of entry that
apply in different contexts.
Section 36D provides powers of entry that allow inspectors,
with the occupier’s permission, to enter and search premises
to investigate suspected offences under the Tobacco Act
1987. This section has been amended to specify that these
powers do not apply to outdoor smoking bans.
Section 36E provides powers of entry for inspectors to enter
premises open to the public. Amendments to this section,
coupled with the amendments to section 36D, clarify that
inspectors have the power to enter public places to monitor
compliance with outdoor smoking bans.
For example, this means that inspectors have the power to
enter outdoor areas at a public swimming pool complex to
monitor the smoking ban that applies to those premises.
Special provision has been made in the bill for childcare
centres, kindergartens and schools that are not open to the
public. A new section 36EA establishes the powers of entry
for inspectors to enter, inspect, monitor and investigate
compliance with bans on smoking in outdoor areas at these
premises.
Reflective that inspectors will be exercising their powers in
the presence of children, inspectors must have the occupier’s
consent to enter the premises, and be accompanied by the
occupier or a person acting on behalf of the occupier while on
the premises.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

Mr HODGETT (Minister for Major Projects)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Melbourne
Market Authority Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to provide for the use of land under
the Melbourne Market Authority Act 1977 (the act), and to
make arrangements for the relocation of the West Melbourne
market to Epping, including clarifying the proprietary rights
and interests of persons who occupy, trade or conduct other
activities on the current West Melbourne site.
Human rights issues
The right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
Clause 19 of the bill inserts new sections 36A and 36B of the
act. New section 36A abrogates any common-law right as to
the provision of the market and any incidents of a market at
common law. New section 36B provides that no amount is
payable by the Crown (as compensation, damages or
otherwise) to any person for any loss or damage arising out of
or in connection with the enactment of the bill.
Clause 22 inserts a new part IVA of the act, which provides
for the relocation of the West Melbourne market. New
section 38C and subsection 38D(1) provide that the minister
may declare a day to be the nominated day on and from
which any leases, licences, related equitable interests or rights
of occupancy associated with the market that are not
preserved interests come to an end; any West Melbourne
market leases and licences are taken to end, if they have not
ended before that day, and no extension, further term, renewal
or holding over may be granted; and any rights or interests
arising from or associated with the West Melbourne market
leases or licences cease.
New section 38E provides that before the nominated day, the
Governor in Council by order may declare an interest to be a
preserved interest for the purposes of the act.
‘Property’ under section 20 of the charter act includes the
property rights and interests of a person and may include a
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lease or licence granted to a person where there is a
reasonable expectation of the lasting nature of the lease or
licence. To the extent that clauses 19 and 22 may deprive
certain persons of some form of proprietary right or interest in
the West Melbourne market, any such deprivation will occur
in accordance with the processes outlined clearly in the bill
and consequently will be lawful. Additionally, new
section 38E allows for legitimate interests to be preserved.
Accordingly, in my view the right to property is not limited
by clauses 19 or 22 of the bill.
The right to a fair hearing
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing may
include an implied right of access to a court. The right of
access to a court is not absolute. It may legitimately be
restricted by the needs and resources of the community and
individuals in certain circumstances.
To that extent, the right to a fair hearing is relevant to
clause 19 of the bill which, as discussed above, inserts new
section 36B of the act to provide that no amount is payable by
the Crown (as compensation, damages or otherwise) to any
person for any loss or damage arising out of or in connection
with the enactment of the bill. This includes the Crown not
being liable for any claim arising out of or in connection with
the relocation of the market, the removal of the condition on
the title to the West Melbourne market land, or the abrogation
of any common-law right as to the provision of a market
(pursuant to new section 36A).
In my view, the implied right of access to a court is not
limited by the bill. I consider it unlikely that a person would
be entitled to payment of compensation by the Crown in these
circumstances. As mentioned above, new section 38D will
provide legislative clarification as to the status of leases,
licences and other rights or interests at the West Melbourne
market. Accordingly, for the avoidance of doubt, new
section 36B also provides that compensation is not payable by
the Crown, and that the Crown is not liable for matters arising
out of or in connection with the enactment of the bill. In my
view, clause 19 consequently does not limit the right to a fair
hearing, but instead provides clarity in relation to whether or
not compensation is payable by the Crown.
The right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clause 20 of the bill amends section 37 of the act.
Section 37(b) currently provides that in any prosecution or
other legal proceedings relating to the Melbourne wholesale
fruit and vegetable market, no proof until evidence is given to
the contrary is required of the title of the authority to the
market or to the market land. Clause 20 of the bill amends
section 37(b) to remove the reference to ‘market land’, and
inserts a new section 37(c) to refer to the title to, or interest of,
the authority in, ‘market land’.
Section 37 operates to remove the need for the prosecution to
prove certain facts unless the accused raises contrary
evidence. While clause 20 potentially expands the operation
of this presumption, in my view it does not limit the right to
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be presumed innocent as it only places an evidential burden
on an accused to raise certain evidence. Once this has
occurred, the burden of proof shifts back to the prosecution to
prove the relevant facts specified in section 37. Consequently,
clause 20 does not limit the right to be presumed innocent.
The Hon. David Hodgett, MP
Minister for Major Projects

Second reading
Mr HODGETT (Minister for Major Projects) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The introduction of the bill to the Parliament marks a historic
occasion as it heralds the closing of the 33-hectare site on
Footscray Road, West Melbourne, as a wholesale fruit,
vegetable and flower market and facilitates the move of the
market to a brand-new, purpose-built facility in Cooper
Street, Epping. The Footscray Road site has been the home of
the Melbourne wholesale fruit, vegetable and flower market
for 46 years.
The bill will amend the Melbourne Market Authority Act
1977 which governs the operation of the Melbourne
wholesale fruit, vegetable and flower market.
The bill will support the finalisation of the Melbourne market
relocation project by ensuring that the West Melbourne
market is able to be closed in an orderly way and legacy
issues will not be carried over to the new market at Epping.
The bill will also enable the West Melbourne site to be used
for other purposes and clarify the ability of the Melbourne
Market Authority to manage the market land at Epping.
Commenced by the Bracks government in 2004, the
Melbourne market relocation project has been a difficult
project. However, this government has reviewed the project,
ensured that it was properly funded and brought it back on
track for delivery in 2014–15.
Over 3000 businesses use the West Melbourne market on a
daily basis to bring their fresh produce to market. Around
1300 small and large fruit and vegetable retailers come to the
market every day to buy that produce. Around 800 florists
come from all over Melbourne to purchase fine-quality cut
flowers grown in Victoria or imported from South-East Asia
and further afield. The West Melbourne site provides around
3.3 hectares of warehousing from which traders ship their
product to distribution centres, supermarkets and interstate
markets.
Wholesaling activities have evolved over time and the West
Melbourne site does not provide an environment conducive to
the long-term growth of businesses engaged in wholesaling of
fresh produce. In particular, the site was designed before the
use of pallets and forklifts, warehousing is limited, and the
current facilities do not appropriately accommodate the
maintenance of either the cold storage chain or strict hygiene
standards. Space is limited for the B-double and B-triple
vehicles that are increasingly being used for long-distance
haulage of traded vegetables.
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A new modern, state-of-the-art facility at Epping awaits the
market traders. Among the many attractions at Epping are: up
to three times the amount of warehousing in close proximity
to the trading floor; provision of cold storage chain
management and security; the ability to cater for modern
logistics and hygiene; capacity to facilitate innovation in
transport, equipment, materials handling, storage and
information technology in the fresh food industry;
improvements in access and separation of pedestrians from
forklifts and trucks; and the opportunities and benefits that
may come from being part of a proposed interactive and
integrated fresh food-related business precinct.
In the lead-up to opening the market, there are many tasks
required to transition the 3000 market businesses. In
implementing the move, it is necessary to preserve as much
flexibility in the relocation arrangements, given the timing of
delivery of supporting warehousing to Epping and the
number of businesses dependent on warehousing, for
example: wholesaler fruit and vegetable store traders with
specialised warehousing facilities, such as fumigation and
ripening rooms.
All of these circumstances need to be resolved and
consequently the precise timing of the move, and whether the
move will occur at the one time or in stages following each
other, are not known at this point.
Unfitted-out warehousing is expected to be available on site
from September 2014, with further tranches to be
progressively delivered from March to July 2015. In addition
to all these logistical issues, a move of the market should take
account of the peak market trading time which is from
December to March.
The move to Epping must be managed in a timely way and
must also take account of the particular circumstances facing
businesses and the new facility.
The bill recognises the complexities of the move to Epping
and provides for the responsible minister to nominate a date
(no later than 30 June 2015) when interests at West
Melbourne will come to an end. Interests that should
continue, for example, easements for utilities, will be
preserved. After the nominated date, the Melbourne Market
Authority will be able to deal with market participants with
certainty and as market circumstances at the time allow.
The bill removes current restrictions on use of the West
Melbourne land and allows the Melbourne Market Authority
to permit the land to be used for non-market purposes. At the
same time, the bill preserves the ability of the Melbourne
Market Authority, after the nominated date, to use the West
Melbourne land for market-related operations and
arrangements if necessary to support a smooth transition to
Epping.
By permitting the West Melbourne site to be used for
purposes other than a market, the bill will facilitate stage 1 of
the east–west link connection from the Eastern Freeway to
CityLink. East–west link requires the manufacture of tens of
thousands of precast elements as well as lay-down access for
construction equipment and resources. The West Melbourne
site presents as an exceptional opportunity for use as an
ancillary works area for the east–west link in the short to
medium term before any decisions about the longer term
future of the site are made. This is expected to lead to
substantial cost benefits.
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In addition, the bill clarifies the ability of the Melbourne
Market Authority to manage the market land at Epping,
which is held under a lease from the Secretary, Department of
State Development, Business and Innovation.
Lastly, the bill includes minor and technical amendments to
the Melbourne Market Authority Act 1977 to improve its
operation.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

RESOURCES LEGISLATION
AMENDMENT (BTEX PROHIBITION AND
OTHER MATTERS) BILL 2014
Statement of compatibility
Mr NORTHE (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Resources
Legislation Amendment (BTEX Prohibition and Other
Matters) Bill 2014 (the resources legislation amendment bill
2014).
In my opinion, the resources legislation amendment bill 2014,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The resources legislation amendment bill 2014 amends the
Geothermal Energy Resources Act 2005, the Greenhouse Gas
Geological Sequestration Act 2008, the Mineral Resources
(Sustainable Development) Act 1990 and the Petroleum Act
1998 to prohibit the use of BTEX chemicals in hydraulic
fracturing. The bill also makes amendments to a number of
acts in order to improve the regulation of the earth resources
sector.
Human rights protected by the charter act that are
relevant to the bill
Right to privacy
Section 13(a) of the charter act provides that all persons have
the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
right to privacy is relevant to a number of clauses within the
bill. However, for the reasons outlined below, I consider that
none of the clauses interfere with the right to privacy in an
unlawful or arbitrary manner.
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Entry to land and buildings without a warrant
The bill contains a number of clauses which permit entry to
land without a warrant for a range of purposes.
Surveying land under the Mineral Resources (Sustainable
Development) Act 1990
Clause 30 of the bill inserts a series of new requirements into
the Mineral Resources (Sustainable Development) Act 1990
(MRSD act) regarding the conduct of a boundary survey prior
to applying for a licence. Under new section 26AR(1) of the
MRSD act, an applicant for a licence must survey the
boundaries of the land proposed to be covered by the licence.
Under new section 26AR(2), a person may enter land to
conduct a boundary survey but only with the written consent
of the owner or occupier, or with an authority in writing from
the department head under new section 26AS. Under new
section 26AS, the department head may grant an authority for
a person to enter land if the department head is satisfied that
the person has made reasonable attempts to obtain consent
and has been unable to contact the owner or occupier or the
owner or occupier has refused or failed to consent.
In most cases, the entry onto land authorised by clause 30 of
the bill will not interfere with a person’s privacy as generally
entry will only occur where consent has been provided.
However, even in circumstances where consent has not been
provided and authority to enter has been granted under the
new section 26AS, clause 30 also inserts a number of
safeguards into the MRSD act which govern entry to land for
the purpose of boundary surveying to ensure that entry
without consent will neither be arbitrary nor unlawful. These
include: creating an offence for a person entering land to fail
to show a copy of their authority to do so if requested by the
owner or occupier (new section 26AT); a person entering
land must provide security to the department head against the
risk of damage to the property due to the entry (new
section 26AU); and a person entering land must be insured
against any risk that might arise if the owner or occupier were
to sustain a personal injury as a result of the person’s entry
(new section 26AV). For these reasons, I consider that
clause 30 does not limit the right to privacy.
Unlicensed worksites under the MRSD act
Clause 54 of the bill amends section 94 of the MRSD act to
provide that, as well as a power of entry to a ‘worksite’, as
defined in the MRSD act, there is also a power for an
inspector to, at any time during working hours, enter a place
in which the inspector reasonably believes an activity is being
or has been conducted in contravention of certain provisions
of the MRSD act.
Clause 54 is relevant to the right to privacy insofar as
section 94(1) permits entry to land without the owner or
occupier’s consent which may interfere with the privacy of
individuals in some cases. However, importantly, the entry
power does not permit entry to residential premises, where
persons have a higher expectation of privacy, except with the
occupier’s consent or with a search warrant (section 95I of the
MRSD act). Additionally, an inspector entering an unlicensed
worksite without a warrant is required to notify the occupier
of the entry and produce an identification card (section 95C).
Further, on leaving the premises, the inspector must provide a
detailed report to the occupier regarding the time and purpose
of the entry, and the things done while at the premises
(section 95D).
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In my view, the clause does not limit the right to privacy as
the entry power is appropriately circumscribed, and there are
appropriate safeguards to ensure that the entry power is not
exercised in an unlawful or arbitrary manner.
Searching for stone under the MRSD act
The bill modifies the regulation of searching for stone under
the MRSD act. Clause 16 of the bill inserts a new
section 8AA into the MRSD act which makes it an offence
for a person to search for stone on any private land without
the consent of the owner or the authorisation of the minister
under section 112 of the MRSD act, or on Crown land
without the consent of the minister under new section 77A(1).
Section 112, as amended by clause 58 of the bill, provides
that the minister may authorise a person to enter land for the
purpose of searching for stone on behalf of the department.
Clause 58 is relevant to the right to privacy insofar as
section 112, as amended, permits entry to land without the
owner or occupier’s consent to search for stone, which may
interfere with the privacy of individuals. However, in my
view, clause 58 does not limit the right to privacy as the
power to enter land under section 112 is appropriately
circumscribed, and the bill contains appropriate safeguards to
prevent the entry power from being exercised in an arbitrary
manner. A person entering land must comply with a number
of obligations under section 112, including: an obligation to
cause as little harm, inconvenience and damage as possible;
an obligation to remain on the land only for so long as is
reasonably necessary; an obligation to leave the land, as
nearly as possible, in the condition in which it was
immediately before the entry; and an obligation to use best
endeavours to co-operate with the owner and occupier.
Surveying land under the Pipelines Act 2005
Clause 90 of the bill inserts new sections 68A to 68K into the
Pipelines Act 2005. A licensee who wishes to alter a pipeline
authorised by a licence may enter land in order to conduct a
survey of the proposed alteration. In most cases, entry onto
land authorised by clause 90 of the bill will not interfere with
a person’s privacy as the bill provides that entry is to occur
with the consent of the owner or occupier except where this is
not possible. A licensee must give written notice to owners
and occupiers of the land (and, in the case of Crown land, the
Crown land minister), of the licensee’s intention to enter land
(new section 68D). The licensee must take all reasonable
steps to reach agreement with each owner and occupier in
relation to the entry (new section 68E). If there is a native title
holder or occupier of Crown land, a person may only enter if
the native title holder or occupier has agreed to the entry or
the person obtains a further ministerial consent under
section 68J (which requires more evidence in support).
In circumstances where consent is not provided, the bill
permits entry to land only in limited circumstances. This
ensures that any interference with privacy will neither be
arbitrary nor unlawful. If the licensee has been unable to
obtain consent, he or she may apply to the minister for
authority to enter the land (new section 68G). An owner or
occupier of land to which an application under new
section 68G relates may advise the minister of their reasons
for refusing to agree to the entry of the licensee onto the land
for survey purposes (new section 68I). The minister may only
consent to the entry if he/she is satisfied with the adequacy of
the measures to be taken to address any adverse impact of the
survey on safety or the environment, and that the owner and
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occupier were given the required statutory notice of the
proposed entry to land (new section 68J). An authorisation to
enter land under new sections 68F and 68J remains in force
for one year after the day on which the consent is granted. For
the reasons outlined above, I consider that clause 90 does not
interfere with the right to privacy as any interference with
privacy will be neither unlawful nor arbitrary.
Information sharing
Clause 67 of the bill inserts a new part 6.10 into the Offshore
Petroleum and Greenhouse Gas Storage Act 2010 (OPGGS
act) which provides for two-way information sharing with the
commonwealth. The regime applies to information, including
personal information, obtained by the minister, the
commonwealth minister or the National Offshore Petroleum
Safety and Environmental Management Authority
(NOPSEMA) in the course of exercising a power or function
under the OPGGS act or administering that act (offshore
information). Under new section 718G, the minister, the
commonwealth minister or NOPSEMA may provide offshore
information to one another, and the recipient may use such
information in the course of exercising a power or performing
a function under the OPGGS act or administering that act.
Under new section 718H, the minister may also provide
offshore information to a range of state and commonwealth
regulatory entities for use in the course of the exercise of the
entity’s powers or the performance of its functions under or
for the purposes of a law. The information-sharing regime
will enable appropriate regulatory agencies to carry out their
functions, particularly in the circumstances of a
joint-investigation and prosecution.
Clause 67 is relevant to the right to privacy to the extent that
offshore information may include personal information.
However, in my view, the clause does not limit the right to
privacy as the bill does not permit the arbitrary or unlawful
use or disclosure of personal information. New section 718I
provides that, in the case of offshore information that is
personal information, an entity sharing the information must
take reasonable steps to ensure that it is de-identified. Further,
a recipient of offshore information may only use the
information in the course of exercising its powers or
functions. Finally, to the extent that offshore information
contains personal or health information, its use and disclosure
is regulated by the Privacy and Data Protection Act 2014 or
the Health Records Act 2001.
The Hon. Russell Northe, MP
Minister for Energy and Resources

Second reading
Mr NORTHE (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill seeks to further the government’s commitment to
maintaining an effective and robust regulatory framework for
the earth resources sector in Victoria. The earth resources
sector, including the mining and extractives industries, is a
valuable part of the Victorian economy and provides an
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important source of economic growth and stability,
particularly in regional Victoria.
The bill furthers this commitment by making a series of
necessary facilitative amendments to legislation within the
earth resources portfolio.
The bill introduces a statutory condition restricting the adding
of BTEX chemicals into hydraulic fracturing fluids in the
Mineral Resources (Sustainable Development) Act 1990, the
Petroleum Act 1998, the Geothermal Energy Resources Act
2005 and the Greenhouse Gas Geological Sequestration Act
2008. BTEX refers to the chemicals benzene, toluene,
ethylbenzene, and xylene, which are naturally occurring
compounds found in petroleum products. These chemicals
have been known to have harmful effects on human health.
This amendment will provide Victorians with confidence that
strong protections apply to the regulation of the earth
resources sector, with a focus on the continued protection of
our environment and our agricultural industries.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990 to offer enforceable undertakings to
authority holders in relation to contraventions of the act or
regulations. An enforceable undertaking is an agreement
made between the regulator and the holder of an authority in
lieu of prosecution for an offence under the act, whereby the
authority holder voluntarily and publicly undertakes a course
of remedial action.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990 to remove the requirement to mark
out licences. Currently the marking of boundaries with posts
and other markers must be maintained by a licensee.
However, in reality, posts and markers can be removed,
moved by other parties or may not be well maintained by
licensees. The requirement to survey a licence area for
prospecting, retention and mining licences will apply at the
licence application stage rather than following the granting of
a licence. Furthermore, the rise of technology, such as GPS,
can position locations on the ground with less costs and more
accuracy.
The bill also amends the Mineral Resources (Sustainable
Development) Act 1990 to extend an inspector’s power of
entry to include unauthorised worksites. This amendment will
ensure that inspectors have appropriate powers to gain access
to illegal sites for the purposes of giving directions, gathering
evidence and undertaking other compliance action.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990, the Petroleum Act 1998, the
Geothermal Energy Resources Act 2005 and the Greenhouse
Gas Geological Sequestration Act 2008, to provide for
standard conditions on earth resources authorisations which
will enable enforcement of obligations under the Traditional
Owner Settlement Act 2010 (TOS act). The TOS act
establishes a framework for recognising traditional owner
groups based on their traditional and cultural associations to
certain land in Victoria, by providing for the making of land
use activity agreements between the state and traditional
owner groups. For the earth resources sector, land use activity
agreements may specify conditions on exploration
authorisations and prospecting licences. Where these
conditions have been agreed to by an earth resources
authority holder the earth resource authorisation will require
compliance with the conditions.
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The bill makes a number of discrete amendments to the
Pipelines Act 2005 to improve the administration and
regulation of that act, including strengthening the provisions
related to consultation plans to make sure that a plan is
approved by the minister prior to a proponent of a pipeline
engaging with affected landowners and clarifying the process
for acquiring additional interest in the land where a significant
alteration to a pipeline is proposed.
Finally, the bill amends the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 to mirror commonwealth
information-sharing provisions, which will facilitate two-way
sharing of regulatory information with the commonwealth
and related parties.
The amendments in this bill demonstrate the government’s
commitment to reducing administrative and regulatory burden
on industry, while maintaining an effective and robust
regulatory framework for the earth resources sector in
Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until Wednesday, 20 August.

FILMING APPROVAL BILL 2014
Second reading
Debate resumed from 28 May; motion of
Ms ASHER (Minister for Innovation).
Ms RICHARDSON (Northcote) — I am pleased to
see the Minister for Innovation is in the chamber. It
allows me to say to her directly and to put on the record
my thanks to her and her office for organising a briefing
from her department. I also thank her for the constant
consideration she has shown me since I returned to the
Parliament. I very much appreciate that.
This bill has already made its way through the upper
house so it gives me very great pleasure to have this
opportunity to speak on it as it comes before us in the
Assembly. This is an important debate because the film
industry is a critically important sector, not just for our
economy but also for our culture and identity. Any
measure that seeks to improve the outcomes for the film
industry is welcomed by Victorian Labor. This will
come as no surprise to anyone who has tracked our
policy stance with respect to the film industry over the
years. In fact even the minister at a Public Accounts
and Estimates Committee hearing acknowledged the
significant investment and support that we provided to
the film industry during our time in government,
because we recognised the enormous potential that this
industry offers, not simply to our economy or through
jobs but also for the way that it develops skills and
expertise right across our population.
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With our $178 million Victorian screen industry
strategy we set about making our industry globally
competitive. The development of digital technology has
meant that now more than ever we need to showcase
our potential on the world stage. Our strategy laid the
foundation for what we have in Victoria. It was our
government that developed the global connections
support program, which is a program that is designed to
send local producers overseas to compete for work and
attract work to Victoria. It was our government that put
in place the incentive program for overseas productions
to use local talent. It was our government that put in
place support programs to encourage industry
entrepreneurs and support research and development. It
was the Labor government that built our reputation as
the leader in the games sector as well.
It was our government that invested $10 million in the
Docklands studio, enabling it to attract many big
productions, including My Frankenstein, Where the
Wild Things Are and Stephen Spielberg’s TV series,
The Pacific, among others. I suspect that on reflection
the minister probably shares my concern about what
was said at the time and what she said at the time with
respect to Docklands. It was described as a white
elephant by the now minister, but I am sure she has
changed her view since then and is keen to see it thrive
into the future. Perhaps the next time the minister gets
to her feet in question time and talks about a new
initiative that the Docklands studio has been able to
attract, embrace, develop, invest in and support, we
should show some respect to those who saw the vision
and potential that the Docklands studio offered to
Victoria.
To compete with the world and with other states around
Australia, we need a government that recognises the
industry’s potential, that we are competing on a world
stage and that we need to provide support for the
industry and not turn our backs on the challenges
ahead.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under standing orders.

QUESTIONS WITHOUT NOTICE
Bendigo Jockey Club committee member
Ms EDWARDS (Bendigo West) — My question is
to the Premier in his capacity as Minister for Racing. I
refer to the Premier’s comments yesterday that ‘there is
no place for discrimination on the basis of race,
ethnicity, faith, religion or sexuality in Victoria under
this government’, and I ask: in light of the sexist, racist
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and other offensive comments made by the Liberal
Party’s endorsed candidate for Bendigo West, Jack
Lyons, will the Premier take any action to ensure that
this individual does not continue to serve as a
committee member of the Bendigo Jockey Club?

independent of government. It is not under my control
as Minister for Racing. Appointments to Racing
Victoria are managed by Racing Victoria — —

Questions interrupted.

Dr NAPTHINE — The shadow minister for
gaming and racing knows that well. Similarly who are
the members of various racing clubs and jockey clubs
are decisions for the membership of those racing clubs
and jockey clubs. But let me assure members that I and
members on this side of the house will not be lectured
to about the standards of public office by members on
the other side — the people who have been responsible
for a farrago of untruths, cover-ups and lies on the
tapegate affair. Members on that side of the house and
the Leader of the Opposition cannot lecture anybody
about the standards of public office.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the gallery
the ambassador of Kazakhstan, His Excellency
Mr Baudarbek-Kozhatayev.

QUESTIONS WITHOUT NOTICE
Bendigo Jockey Club committee member
Questions resumed.
Dr NAPTHINE (Premier) — Let me make it clear
again that there is simply no place for discrimination on
the basis of race, ethnicity, faith or sexuality; there is no
place for sexism and sexist comments or remarks in the
Liberal Party or in the coalition. We will not tolerate it,
and that is why the individual concerned is no longer an
endorsed Liberal Party candidate. He has resigned from
that position.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to desist.

Honourable members interjecting.

Honourable members interjecting.
Dr NAPTHINE — We on this side of the house
know that when you find something that does not
belong to you, you return it. You do not have a farrago
of cover-up, lies and untruths.
The SPEAKER — Order! The Premier should
come back to answering the question.
Dr NAPTHINE — It is about time the Leader of
the Opposition stood up and told the truth, the whole
truth and nothing but the truth.

East–west link
Dr NAPTHINE — With respect to racing and the
jockey club —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bendigo East!
Dr NAPTHINE — members of this house should
be aware, particularly members on that side of the
house, that when they were in government they
established — —
Ms Allan interjected.
The SPEAKER — Order! The member Bendigo
East should cease interjecting when the Speaker calls
for order.
Dr NAPTHINE — When Labor was in government
it established Racing Victoria Ltd as being independent
of government. It is absolutely independent of
government. It was the then Attorney-General, Rob
Hulls, who established Racing Victoria as being

Mr WATT (Burwood) — My question is to the
Premier. How will the Victorian coalition government’s
investment in the east–west link reduce travel times for
families and businesses, and are there any threats to
this?
Dr NAPTHINE (Premier) — I thank the
honourable member for Burwood for his question and
for his interest in improving travel times, productivity
and efficiency in our public transport and road systems
across Melbourne and Victoria. There is no doubt that
the east–west link will be a congestion-busting project.
It will be a productivity-boosting project. It will be a
job-creating project. It will be a game-changing project
for Melbourne and Victoria.
The release today of the most recent travel time survey
by Traffix Group further demonstrates the significant
benefits of the east–west link.
Honourable members interjecting.
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The SPEAKER — Order! The member for
Monbulk is warned.
Dr NAPTHINE — The survey data from this
respected group from May 2014 shows that in the
afternoon peak it took on average 41 minutes to travel
from the southern end of the Tullamarine Freeway to
the Eastern Freeway via a very congested Alexandra
Parade. Indeed some journeys took well over an hour.
In terms of the morning peak, travelling from the
Eastern Freeway to the Tullamarine took an average of
34 minutes and up to 47 minutes. We know that when
east–west link stage 1, which will be built by the
coalition government, is in place these travel times will
be reduced.
Honourable members interjecting.
Dr NAPTHINE — These travel times will be
reduced to 7 to 8 minutes, providing enormous savings
of time for travellers on this route. People will have
more time with their families, more time to do the
things they want to do, rather than being stuck in traffic
congestion on Alexandra Parade. There will be
enormous cost savings for tradespeople and transport
operators, and taking heavy traffic off Alexandra
Parade and Elliott Avenue will improve the safety and
amenity of those local areas and improve the
productivity and efficiency of public transport,
particularly the north–south tramlines.
There is no doubt that the east–west link is a vital
project for Melbourne and Victoria through reduced
congestion, increased transport productivity and the
creation of 6000 jobs. Stage 2, the western section, will
give us that vital second river crossing, which will be a
real boost for the western suburbs, for Wyndham, for
Ballarat and for Geelong. It will take those trucks once
and for all out of Yarraville, Seddon and Footscray.
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whether it be a small business or a large business. The
east–west link is a congestion-busting, job-creating,
game-changing project, and only the coalition will
build this vital project for Melbourne and Victoria.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. I refer the minister to the claim he
made on radio this morning that he did not receive a
draft copy of the Ombudsman’s report into improper
conduct in his Office of Living Victoria (OLV). Can
the minister confirm that neither he nor his office
received a draft copy of this report or a summary of its
findings or recommendations prior to its final release?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his question. The
Ombudsman conducted an inquiry into the Office of
Living Victoria, and the report was tabled in this place
last night. The Ombudsman wrote to me late last year
and said an inquiry was going to be conducted as a
protected disclosure. Ever since I received that letter I
have made sure I have acted appropriately and have not
made any public commentary about the Ombudsman’s
inquiry. It is appropriate that I should not make any
public comment about an inquiry while it is actually
taking place.
Last Friday my office, as is the normal practice, was
forwarded a copy of the report that was tabled
yesterday by the Ombudsman. That gave me the
opportunity to read it over the weekend. As we know,
yesterday that report was put on the website of the
Ombudsman before it was actually tabled in this place,
which was an unfortunate circumstance that I think
shows a lack of respect for the parliamentary process in
Victoria.
Honourable members interjecting.

That is why the Australian Financial Review of
25 October 2010 says:
Roads minister Tim Pallas argues it is undeniable that
Melbourne needs a second river crossing.

He said:
… the cost to Victoria of doing nothing is far too great given
our need for an alternative to the West Gate corridor.

The member for Tarneit said that. He said it was a
nation-building project. We agree with the member for
Tarneit that building the western section of the
east–west link — building the whole east–west link —
is a nation-building project. It is a project that will
provide significant travel time savings for Melburnians
and Victorians and significant savings for businesses,

The SPEAKER — Order! The Leader of the
Opposition!
Mr WALSH — As the house knows, Speaker, you
made your statement before the start of question time
yesterday which set out the rules around how that was
going to be handled, and the report was tabled after
question time yesterday.
Honourable members interjecting.
Mr WALSH — It is interesting that this report has
identified issues around the management of the Office
of Living Victoria. We accept that things were not done
appropriately all the time, and actions have been taken.
Over the last 12 months, the secretary has been making
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changes in OLV. On 1 July, OLV was brought back
into the department as part of the department.
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk has already been warned. I will be very
disappointed if I have to ask him to leave the chamber,
and government members will cease interjecting.
Mr WALSH — As I was saying, actions have been
taken over time to put in place better systems within
OLV. The key issue here is that when things were
identified, actions were taken. That is the important part
about this. When issues were identified, actions were
taken. It is not like you have taken someone’s tape
recorder, listened to it, destroyed it and done nothing
about it. That is the whole issue here.
The SPEAKER — Order! The minister will come
back to answering the question.
Mr WALSH — Again, Speaker, when you talk
about the issue of money, the desalination plant has cost
Victorians $1.8 million for the next 10 000 days.
The SPEAKER — Order! The minister will come
back to answering the question.
Mr WALSH — As I have just said — —
The SPEAKER — Order! The minister’s time has
expired.

School positive behaviour program
Mr ANGUS (Forest Hill) — My question is to the
Minister for Education. What is the Victorian coalition
government doing to promote positive behaviours to
students at Victorian schools and are there any
alternative views?
Mr DIXON (Minister for Education) — I thank the
member for Forest Hill for his question and for his real
care about what happens in our schools in Victoria.
Positive behaviours and values in our schools are very
important, and the sorts of values we are talking about
are respect for each other and respect for each other’s
property, and about being honest and showing integrity
in everything that is done by every member of a school
community. Our job as the government is to support
schools to do that, to support schools to develop,
understand and identify what the values of their school
and community are and how to reinforce and actually
live by those values in everything that is done during a
school day.
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This applies to the whole school community; it is not
just about the students. It is about the students, it is
about the teachers, it is about the parents and it is about
the community leaders — that is, anybody who has an
interaction with the school. Everything that happens
should reflect the values of that community, and those
values should be seen and acted upon in a school. We
have a range of programs to support schools in this. The
school-wide positive behaviour program has
228 schools now taking part in that program, and we
will be announcing more schools that will be doing
that.
We have a range of antibullying programs. We have a
resilience framework we are developing with
Melbourne University. A resilience framework is about
enabling young people when they are confronted with a
choice between a good thing to do, the right thing to do,
and the wrong thing to do — even if the pressure is on
them — to make the right decision and to do the right
thing by the core values of the community and of their
school. Sometimes that is hard to do, and that is why
the resilience framework will be very well accepted and
received by students, teachers and the broader
community in our schools. We also have a resource on
building respectful relationships.
What does this actually mean in a school? These are
fine words. For example, say I were a principal —
which I was — and a child came to me with a pencil
case and said, ‘Mr Dixon, I found this pencil case out in
the playground; what should I do with it?’. Say I looked
at it and very plainly on the pencil case it said, ‘This is
the property of Billy Fairfax’. I might say to myself,
‘What should I do with Billy?’. If I had the right sort of
values, I would say to the student, ‘You should give
that back to Billy because that belongs to Billy Fairfax’.
What if, instead of doing that, I took that pencil case
and all the materials in it to my office and shared all the
materials in it with all of my leadership team, and we
looked at it, used the materials, wore them out and used
them to our own advantage?
Honourable members interjecting.
Mr DIXON — What if, at the end of that, after
sharing that material around and using that material to
my own advantage, I just got rid of it, and we had to
destroy the evidence? What sort of example would that
be to the child who brought it up? What sort of example
would that be to the values that we are trying to espouse
in our school communities? But our schools are doing a
great job when you go and look at the websites of
schools, their values and mottos.
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I looked at some schools in the electorate of Mulgrave,
for example, and Harrisfield Primary School talks about
trust and respect as being its core values. Waverley
Meadows Primary School student leadership initiative
talks about respect, courage and integrity in its young
leaders. Another school in the electorate of the Leader
of the Opposition is Silverton Primary School, which
talks about ensuring that the rights of all are highly
valued and respected. Wheelers Hill Secondary College
in its values statement talks about actions that make a
positive difference in the pursuit of excellence and
relationships that are caring, honest and respectful. I say
that the Leader of the Opposition should go to those
schools to learn about what real values are and how to
live them out.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is again
to the Minister for Water. I refer to the revelations of
conflicts of interest, procurement rorts and governance
failures in his Office of Living Victoria (OLV), and I
ask: when was the minister first advised, in writing or
verbally, that there was an urgent need to audit his
Office of Living Victoria’s purchasing practices?
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Ms Allan — We ask you to draw the minister back
to answering a very direct question about when he was
advised. Standing order 58 requires answers to be direct
and relevant, and we ask you to bring the minister back
to answering the very direct and relevant question
asked by the member for Albert Park.
Ms Asher — On the point of order, Speaker, I refer
to Rulings from the Chair 1920–2013, December 2013,
page 163, headed ‘Answer relevant if related to
question’s preamble’, a ruling by Speaker Lindell:
If a question comes with a preamble, that preamble does form
part of the question and the answer can be relevant to the
question by being relevant to the preamble.

I put it to you, Speaker, that this question not only came
with the preamble but it was an extremely broad
question, and the minister is being relevant to the
question that was asked.
The SPEAKER — Order! I very carefully took
every word of the question down; I took my time doing
that. I do not uphold the point of order.

Mr WALSH (Minister for Water) — Speaker, that
is the kettle calling the pot black, isn’t it?

Mr WALSH — As I was saying, I have always
expected any parts of the department to adhere to
government procurement policy and employment
contracts. As the report has identified, that has not
always been the case, and we accept the
recommendations of the Ombudsman. Those four
recommendations of the Ombudsman will be
implemented in full.

As has already been discussed and as was in the report
yesterday, we acknowledge that there were mistakes
made in the Office of Living Victoria in relation to
procurement and contracts. In answers to questions
from the member for Albert Park around these issues
earlier this year, my comments made then still stand
now. I expect the department and any parts of the
department — all of them — —

As to the question from the member for Albert Park
about when I was advised, the secretary of the
department has at various times over the last 12 months
said to me he was taking action to correct issues that
have been identified with the Office of Living Victoria.
That has been an ongoing process. As I said in answer
to the first question, when issues were identified they
were fixed.

Ms Beattie — Now let’s talk about honesty!
The SPEAKER — Order! The member for Yuroke!

Honourable members interjecting.
Mr WALSH — As I said then and as I say now, I
expect the department and parts of the department, as
OLV was at that time, to adhere to government
procurement policy and employment contracts — —
Ms Allan — On a point of order, Speaker, the
minister has been speaking for about 1 minute
30 seconds, and whilst we understand he wants to put
some preamble around the answer — —
The SPEAKER — Order! I ask the member to stay
with the form of a point of order.

The important thing is that when issues are identified,
when there is an Ombudsman’s report or when there is
an Auditor-General’s report, the key thing is actually
doing something about it. That is where it stands in
stark contrast to other — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition is being persistent with his interjections.
The Leader of the Opposition is warned.
Ms Allan — On a point of order, Speaker, standing
order 58 requires the content of answers to be direct,
factual and succinct, and indeed the standing orders
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also require ministers not to debate the matter to which
the question relates. It is clear the minister was about to
both debate the question — —
Ms Asher interjected.
Ms Allan — I am sure he would love your
assistance in answering it as well.
The SPEAKER — Order! The member for
Bendigo East should stay on the form of the point of
order.
Ms Allan — What about interjections?
The SPEAKER — Order! The member should not
respond to interjections. I ask the Leader of the House
not to interject.
Ms Allan — It was very clear that the minister has
indicated that he had been receiving advice over the
past 12 months on this matter. We are asking exactly
when he was first advised. We ask you to bring him
back to answering that very direct question, as required
under standing order 58, for answers to also be direct to
questions asked.
The SPEAKER — Order! The minister was
detailing when he received the advice. There is no point
of order.
Ms Ryall interjected.
The SPEAKER — Order! When the Speaker is
making a ruling, the member for Mitcham should not
speak.
Mr WALSH — As I was saying, the secretary has
been taking action over the last 12 months to put in
place better governance arrangements in the Office of
Living Victoria. If the member for Albert Park had read
the report in full, which I assume he has, he would have
seen that the secretary is quoted as saying that when
these issues were raised I said to the secretary that the
issues of governance and the management of the
department were issues for him to resolve — and he has
done that.
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within the confines of standing order 58 and to directly
answer the question that was asked about when he was
first advised of these matters. The minister is referring
to evidence of the secretary which conflicts with the
evidence the minister is providing to the house today.
We would like you to have him come back to
answering the question.
The SPEAKER — Order! The member for
Bendigo East knows very well that I cannot direct a
minister word for word how to answer a question. I
believe the minister is answering the question fully, and
I do not uphold the point of order.
Mr WALSH — The key issue here is that as issues
were raised action was taken and systems were put in
place to correct that. That stands in stark contrast to
what others in this house are doing at the moment when
issues have been raised with them.

Consumer scams
Mr GIDLEY (Mount Waverley) — My question is
to the Minister for Consumer Affairs. How is the
Victorian coalition government helping to inform
Victorians about scams, including those involving theft
and deception, and are there any alternative views?
Ms VICTORIA (Minister for Consumer Affairs) —
I thank the member for Mount Waverley for his
question and for his great interest in protecting all
Victorians, especially the consumers of Victoria,
because unfortunately scams do exist in all walks of
life. Today I will speak about some of the scams that
have been happening in our community and how
Victorians can protect themselves against dodgy
operators and those who are out to deceive us.
As Minister for Consumer Affairs I am aware of
numerous scams that can affect Victorians. These might
include offers from door-to-door sales people and
today-only specials. It could be that people are walking
around a property and saying they can fix fences. Of
course we have seen that most recently when it comes
to — —
Honourable members interjecting.

The key issue is that when issues were raised, things
were done to put in place better systems to make sure
those things were corrected. That stands in stark
contrast to what some other people are doing at the
moment, where issues are being — —

The SPEAKER — Order! I ask the minister to
pause for a moment. The level of deliberate
conversation is far too high. I am having difficulty
hearing the minister’s answer.

Ms Allan — On a further point of order, Speaker,
the minister has been answering this question for
31⁄2 minutes. In his remaining 27 seconds we ask you to
bring the minister back to answering the question

Ms VICTORIA — There are those who have been
unscrupulous when we have had natural disasters. For
example, they come around and say that they will fix
fences. They take deposits and never come back to do
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the work or do a particularly bad job. They could be
fixing a roof or lopping a tree — that type of thing —
but often the job is incomplete.
Scam artists think they can pull the wool over our eyes;
that is what they set out to do. They get away with it
sometimes, but sometimes when they are involved in
criminal practice the heavy hand of the law comes
down upon them, especially in the areas of theft and
deceit. We would all like to feel that we can trust those
who we come into contact with, but unfortunately that
is not true in many circumstances.
Because people are not always who or what they
portray themselves to be, we need to make sure that
Victorians are well informed before signing up for
anything so they are not proverbially being sold a pup.
Through Consumer Affairs Victoria the coalition
ensures that people are well equipped to identify scam
artists. For example, we work with Victoria Police.
They will investigate scam artists and dodgy operators
to determine whether they have broken the law and
whether they pose a risk to Victorians.
We have wonderful tools such as, for example, the
Stevie’s Scam School videos, which have been viewed
by many thousands of people online. The most popular
of all of those videos is the one on romance.
Unfortunately many Victorians may be seduced by
dodgy operators pretending to be something they are
not. People often get caught up in the heat of the
moment and get crushed by these very underhanded
operators. On the surface they portray themselves to be
trustworthy, but they are always very careful to hide
their true motives of deception, and it is a relationship
where only one party ever wins.
Often these scammers are part of a much larger and
very organised group. I say to Victorians: we do not
like to be scammed, we do not like to be cheated or lied
to. I say to Victorians: beware of people who promise
the earth because they can end up crushing people’s
dreams through theft and deception. Victorians should
beware of those who portray themselves as nice and
trustworthy and sometimes even family friendly.
Thankfully most Victorians are smart enough to see
when they are being conned or an attempt at a con is
being made. I can guarantee the voters of Victoria that
we will work tirelessly to keep Victorians informed of
and protected against scams.
I was asked about alternative views. Alternative views
are out there, and the state opposition is devoid of
policies. I would love to hear if it has some policies and
initiatives, but we will continue to protect Victorians
against those who will break the law.
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Honourable members interjecting.
The SPEAKER — Order! The level of deliberate
conversation is tantamount to bullying when a member
is on their feet. I ask members to show some respect.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. How much taxpayer money was
spent by the minister’s Office of Living Victoria (OLV)
on contracts that were split, backdated or kept secret to
avoid government procurement rules?
Mr WALSH (Minister for Water) — When we talk
about contracts in water and about money I suppose we
need to think about the north–south pipeline —
three-quarters of a billion dollars — —
Honourable members interjecting.
The SPEAKER — Order! Both sides of the house
will come to order.
Mr WALSH — As I said, Speaker, when we talk
about water and contracts, we talk about the
north–south pipeline — three-quarters of a billion
dollars going into a pipeline — —
Ms Allan — On a point of order, Speaker, I am sure,
like you, we find it disappointing that we have to raise
this point of order, but under standing order 58(1)(b)
answers must ‘not introduce matter extraneous to the
question nor debate the matter to which — —
An honourable member interjected.
Ms Allan — The Speaker did mention bullying.
You might want to pay attention to her.
Honourable members interjecting.
The SPEAKER — Order! Members know that
points of order are to be heard in silence.
Ms Allan — Standing order 58(1)(b) requires that
an answer to a question must not introduce matter
extraneous to the question nor debate the matter to
which the question relates. In the 40 seconds the
minister has had to answer this question he has not in
any way addressed the substance of the question which
was asked by the member for Albert Park. He is clearly
introducing matter outside the scope of the question.
We ask you to bring him back to answering the
question, which is about a very serious matter that
deserves an answer in this Parliament.
Ms Ryall interjected.
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Questions interrupted.

SUSPENSION OF MEMBER
Member for Mitcham
The SPEAKER — Order! I have made it very clear
that points of order are to be heard in silence. The
member for Mitcham will leave the chamber for an
hour.
Honourable member for Mitcham withdrew from
the chamber.

QUESTIONS WITHOUT NOTICE
Office of Living Victoria
Questions resumed.
Ms Asher — On the point of order, Speaker, the
minister was asked a question in relation to water
contracts. He is making some preliminary comments
referring to water contracts and is therefore actually
directly answering the question he was asked.
Mr Merlino — On the point of order, Speaker, and I
will not repeat the question, but there was no preamble
at all to this question. The question was about taxpayers
funds, and Office of Living Victoria (OLV) and its
contracts. There was no preamble; it was a very narrow
question. The minister should be brought back to
answering it or he should sit down.
The SPEAKER — Order! As the member for
Bendigo East has pointed out, the minister has only
been speaking for a number of seconds. The minister, to
continue answering the question.
Mr WALSH (Minister for Water) — When we talk
about water contracts and taxpayers money, if you look
at what OLV has achieved with the Fairer Water Bills
initiative, which is something that was done on behalf
of Melbourne water customers, you will see that
Melbourne water customers are finding a
$100 reduction in the cost of their water usage when
they open their bills for this first quarter of this financial
year. This is the first time in a generation that water
bills have gone down rather than gone up for
Melbourne water customers. Under the Labor
government water bills in Melbourne went from about
$500 per year to nearly $1200 per year because of the
decisions that were made by that previous government,
particularly around the desalination plant that is costing
Melbourne water customers approximately $1.8 billion
over nearly 10 000 days.
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Ms Allan — Further to the earlier points of order
that referred to standing order 58 paragraph (1)(b), I
also draw your attention, Speaker, to page 163 of
Rulings from the Chair 1920–2013, under the heading
‘Reply must address the question’, which states:
When responding to a question a minister must address the
question rather than responding generally.

This question was very specific. It was about the Office
of Living Victoria and its contracts. We ask you to
bring the minister back to addressing that very specific
matter within the water portfolio.
Ms Asher — On the point of order, Speaker, the
opposition cannot take a point of order simply because
it does not like the style in which the minister is
answering the question. The minister was asked a
question that was not particularly narrow — it was
about water contracts. The minister is complying with
the standing orders. The minister is answering the
question he was asked. The minister is entitled to
choose the style of his answer. I put it to you that the
minister was answering the question he was asked.
Mr Merlino — On the point of order, Speaker, it is
not about the style of the answer; it is about whether the
substance of the answer is in accordance with the
standing orders. There has been a damning
Ombudsman’s report — —
The SPEAKER — Order! I ask the member for
Monbulk to sit down. It so disappointing when the
member for Monbulk goes off like that when taking a
point of order. This is a long question time. I am having
some difficulty ruling on the point of order raised by
the member for Bendigo East. The minister was
answering the question that was asked, but I do
understand why she raised that point of order. I ask the
minister to come back to answering the question.
Mr WALSH — The question was about OLV and
the contracts for the work it is doing. I have already
talked about the Fairer Water Bills initiative. One of the
other contracts that OLV is carrying out is the Right
Water program, which encourages more use of
stormwater, rainwater and recycled water. There have
been some great outcomes right across Melbourne from
that program, particularly with the use stormwater and
also with recycled water.
I had the opportunity last Saturday to visit Charles
Mutton Reserve in the northern parts of Melbourne
with the member for Thomastown to open a stormwater
harvesting project that will ensure the ovals at Charles
Mutton Reserve are playable all year round, even in a
drought. It is another great example of one of the
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projects that have been implemented and instigated by
the Office of Living Victoria.
If you look at these projects right across Melbourne,
you will see that they are delivering very good
outcomes. There is a project being funded by the Living
Victoria Fund, which is part of OLV, in the member for
Albert Park’s area, where water is being harvested from
the flooding in the Southbank area. The project is both
reducing the impact of the flooding and putting about
150 gigalitres per year into Albert Park Lake and
enabling the watering of Albert Park’s lawns. This is
another one of those projects and another one of those
contracts OLV is delivering for a great outcome for the
livability of Melbourne.

Building industry
Mr McINTOSH (Kew) — My question is to the
Minister for Industrial Relations. What action is the
Victorian coalition government taking to improve
workplace behaviour and security at Victorian public
sector work sites and are there any alternative views?
Mr CLARK (Minister for Industrial Relations) — I
thank the honourable member for his question. As the
honourable member will know, this government has
been working since it was elected to ensure a
law-abiding, safe and productive culture at Victorian
public sector work sites.
We have introduced guidelines for the construction
industry code of conduct that require all who tender for
Victorian government work to commit to uphold the
law, and we have established the construction code
compliance unit as the watchdog to apply and enforce
those guidelines. I have informed the house previously
of the government’s decision to extend those guidelines
to include requirements that Victorian public sector
construction sites have in place arrangements for drug
and alcohol testing and for site security, and I am
pleased to be able to inform the house that those
arrangements came into operation from 1 July for firms
tendering for public sector work after that date.
These arrangements are important because in some
public sector workplaces in Victoria there has
developed an attitude of tolerance towards lawlessness
and an attitude amongst some that the ordinary laws of
this state do not extend to those workplaces, so that
conduct that would be treated as criminal anywhere else
is regarded as the norm and perfectly unexceptional.
This is a pernicious and corrosive culture that needs to
be fought at every opportunity, and that is what the
Napthine government is doing.
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I have previously described to the house how a culture
of workplace rorts and abuse can easily develop and
spread. It moves from the legitimate use of collective
bargaining under the law through to the use of threats of
stoppages on fabricated or unlawful grounds. It then
moves to the use of threats to force people to join
unions, to the use of threats to force
subcontractors — —
Mr Pakula interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Lyndhurst
The SPEAKER — Order! The member for
Lyndhurst will leave the chamber for an hour.
Honourable member for Lyndhurst withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Building industry
Questions resumed.
Mr CLARK (Attorney-General) — It extends the
use of threats to force subcontractors to enter into
enterprise bargaining arrangements and to the use of
threats to secure improper benefits for unions rather
than for the benefit of their members. From there it
moves to actions such as using external enforcers, such
as criminal bikie gang members, to the use of threats to
obtain benefits for political reasons and ultimately to
the use of threats to obtain personal benefits for union
officials.
I warned in March this year that this culture of
lawlessness has become part of the culture of many
trade unions in this state and has progressed from there
to the culture of the organisational Labor Party and
through to the culture of the parliamentary Labor Party
itself. Recent events have shown just how timely and
justified that warning was. These recent events are a
graphic illustration — —
Mr Merlino interjected.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Monbulk
The SPEAKER — Order! The member for
Monbulk will leave the chamber for an hour.
Honourable member for Monbulk withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Building industry
Questions resumed.
Mr CLARK (Attorney-General) — These recent
events are a graphic illustration of the culture that the
government is seeking to combat — a culture that has
festered within the trade union movement and has
spread from there to one side of the political system in
this state. It is a culture that regards itself as above the
law and a culture that ultimately admits to deliberately
and systematically destroying other people’s property
and yet thinks nothing of it. It thinks such conduct
neither deserves any sanctions nor is likely to incur
sanctions.
I was asked about alternative views, and it is clear that
there is an alternative view. It is a view that would give
in to the dictates of militant union mates. It is a view
that would see the scrapping of the guidelines that
require protections against theft and vandalism in
Victorian public sector workplaces. It is a view that
would see the silencing of the watchdog that seeks to
ensure law-abiding, safe and productive work sites. It is
a view that would see the repeal of laws that enable
ordinary, hardworking Victorians to go about their
lawful business without blockades, without intimidation
and without threats to earning an income for their
families.
This is an alternative view that the Napthine
government has seen and has rejected, and it is a view
that would be incredibly damaging to this state if those
who espouse it were ever to be elected to government
in Victoria.

Office of Living Victoria
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Water. Can the minister
confirm that he and his office were comprehensively
advised about concerns with the purchasing,
procurement and employment practices of his Office of
Living Victoria (OLV) in August and September 2013?
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Mr WALSH (Minister for Water) — I thank the
Leader of the Opposition for his question. As I said in
the answer to the first question I had today, I received a
letter from the Ombudsman in September last year
which said that he was conducting an inquiry, as has
already been discussed here. Over that time, as issues
that needed fixing have been brought to our attention,
those issues have been fixed and there have been
changes put in place. That has been ongoing over that
period of time.
As I said, the key thing is that when issues are brought
to the attention of a minister or a department there are
actions put in place to correct them. That has happened
over time, and we have seen those changes happen. On
1 July the Office of Living Victoria was brought back
into the department, and there have been changes to the
senior staff in the organisation. As issues were brought
to the attention of the department and subsequently to
my attention, actions were taken.

Public transport
Ms WREFORD (Mordialloc) — My question is to
the Minister for Public Transport. How is the coalition
government cracking down on fare evaders and
improving security on Victoria’s public transport
system, and are there any threats to this?
Mr MULDER (Minister for Public Transport) — I
thank the member for Mordialloc for her question. As
she and other members would be aware, we faced an
enormous challenge when we came to government in
relation to fare evasion across the network. We were
losing somewhere in the order of $80 million to fare
evasion. We had to get tough on fare evaders, and that
is what we have done. We have driven that down to
around about $60 million being lost per annum, but
there is more work to be done.
Our recent initiatives that have been announced of
on-the-spot penalty fares kick in from 10 August. Our
authorised officers will, via credit card or EFTPOS, be
issuing on the spot $75 fines to people who travel on
the public transport network without a valid myki or
without having touched on.
We have got to drag this money back in, as $60 million
could buy 4 new trains a year, 10 new trams, 12 new
rail cars or 150 new low-floor buses. That money
belongs with public transport, that is where it should
stay, and that is where we are going to drag it in to. One
could ask the question: how did this occur? How did
this rampant fare evasion get out of control? It is quite
obvious when you look at an Auditor-General’s report,
which says:
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The decline in effective enforcement from December 2009
can be attributed to:
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When I gave them the bag, they gave me $500 and said, ‘This
is your prize. You are a very honest man. We’ve never seen
an honest man like you. You are too good’.

…
the government’s requirement for leniency in dealing with
people using myki …

In other words, that refers to people who fare evade.
This of course was also raised in an article of
14 September which referred to the former public
transport minister, the member for Lyndhurst, and his
department’s role in this particular matter.
We have also gone down the pathway, in terms of
safety on the network, of introducing protective
services officers. Now 800 protective services officers
(PSOs) have been rolled out across the network.
Naturally my role as the Minister for Public Transport
is to make sure that all the facilities are there for the
protective services officers when they are assigned.
There has been an enormous amount of support for the
protective services officers. A media release from the
member for Essendon is headed ‘Justin Madden calls
for PSOs at Essendon station’. We have met that call,
we have met that requirement and PSOs have now been
delivered.
Our PSOs and our authorised officers have a key role to
play in other aspects of public transport. An enormous
amount of lost property is recovered on our public
transport network. Whether it be Metro Trains
Melbourne, Yarra Trams or the Victorian Taxi Services
Commission, they all have very strong policies in place
in relation to lost property. I can inform the house in
relation to Metro that in May, 1464 items were handed
in; in June the number was 1197; and in July,
1372 items of lost property were handed in by PSOs,
authorised officers, or honest members of the Victorian
public.
Yarra Trams has a policy in place in its own right under
which lost property is held securely at tram depots and
can be collected during office hours. The Taxi Services
Commission policy is that if taxidrivers find lost
property, it is supposed to be reported to a division of
Victoria Police.
In terms of how other people go about this, I give the
example of Lakhwinder Singh Dhillon, who picked up
$110 000 that was left in his taxi by some people who
were making their way to Crown Casino. He stopped
for 10 minutes before deciding what to do. He took the
money back, and he was given a $500 reward for his
honesty. He said:

That is what they said about the taxidriver who returned
lost property that was left in his taxi. Others should take
heed of his example.

FILMING APPROVAL BILL 2014
Second reading
Debate resumed.
Ms RICHARDSON (Northcote) — Prior to the
break, in speaking about the film industry I was making
the now universally accepted point that the former
government was a considerable supporter of the
industry and that in fact Labor laid the foundations for
the film industry. The minister acknowledged that at the
Public Accounts and Estimates Committee hearings
earlier this year. Unfortunately, and sadly, on this
Liberal government’s watch support for the Victorian
film industry has fallen considerably. Next time we
hear the Minister for Innovation either in this place or
via press release spruiking the industry’s latest
initiatives and successes, we need to keep in mind that
under this government support for the film industry has
fallen dramatically.
Firstly, I will refer to what is being done by the bill and
to the film industry as a whole. The film industry is a
$1.4 billion enterprise which includes the production of
films, documentaries, TV series, commercials and
games. More than 10 000 people are employed full
time in the sector and the economic activity in the
industry supports many other sectors of our economy.
In operation we see the industry supporting the
accommodation sector, the building and construction
sector, the food and beverage sector, a wide range of
suppliers of materials and so much more. The icing on
the cake of course is our pleasure in watching our state
being showcased in this way. Our cultural identity is no
doubt enhanced as a consequence of the work of the
film industry.
The bill seeks to make it easier for production
companies to film in Victoria. This is welcomed, and it
is why Labor will not be opposing the bill. However, I
put on the record that this is a very modest offering
from the government, which is clearly not addressing
the challenges that are facing the industry. It is certainly
true to say that organising a film shoot is a very
complicated, time-consuming and costly endeavour.
Choice of location involves making myriad interlocking
decisions, and making government processes, in
particular local government processes, easier for
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production companies will no doubt help our local
industry. Every year thousands of permits are issued to
enable filming because many locations require some
kind of approval from public bodies. In fact the street
where I live is a regular host for film productions. I
have taken the opportunity to have a chat about their
work with those who have been involved. There is no
doubt in my mind that they will appreciate a smoother
permit process going forward.
The bill streamlines and standardises the process of
applying for a film permit on land owned by a public
authority. To this end schedule 1 establishes
film-friendly principles for public entities that include
making it mandatory for public authorities to appoint a
contact person who is responsible for receiving,
processing and responding to film permit inquiries. The
bill ensures that film permits cannot be unreasonably
withheld. There have been circumstances where the
person responsible has been on leave and film permit
approvals have been delayed simply because the person
responsible has not been available to process a permit
application.
The bill also requires that public agencies respond to an
applicant within five business days of the receipt of an
application for a film permit. All application forms, as
directed by Film Victoria, are to be standardised across
all public bodies. The fees charged by a public body for
the issuing of a film permit must not exceed cost
recovery. Information about how to apply for a film
permit must be published online by each public agency.
Those are the principles being put in place in a bid to
make the application process for those seeking film
permits smoother.
Other states in Australia have already made the process
of film permit application easier and smoother. This
puts Victoria at a competitive disadvantage. This bill is
a step in the right direction in addressing that. It has
taken a long time to get to this point. Nonetheless, here
we are at last and the bill is welcomed by both the
industry and Labor.
However, when I listen to the minister and other
members of the government talk about how these
reforms demonstrate their commitment to the film
industry, I cannot help but feel that their words a little
hollow. That is because in the first instance the set of
reforms this bill makes are in fact very modest reforms.
Just to give members one example, although the bill
stipulates that fees charged for a film permit must not
exceed cost recovery, it stops short of setting a
maximum or flat fee. Currently fees charged by public
entities are wildly disparate. This is a potential barrier,
and it is a shame that in this bill the government has not
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taken the opportunity to address this particular concern
of the industry.
In addition, since coming to office the Liberals have
very much had a slash-and-burn approach when it
comes to innovation initiatives and in particular
financial support for the film industry. Let us be clear:
there are only a couple of film industries in the world
that operate without government support. The first is
Hollywood, which stands on its own two feet, and the
second is Bollywood, which also stands on its own two
feet. But everywhere else in the world, either in support
of their own cultural identity or in support of their
economy or jobs — whatever the reason —
governments invest in their film industries, but sadly
not this government.
Unlike Labor, this Liberal government has delivered a
40 per cent cut in funding support for the film industry.
When we left office $6 million was allocated in our last
budget for film industry projects, but in this year’s
budget papers we see that funding has fallen steadily
since Labor left office and it is now down to
$3.6 million for the 2014–15 financial year.
I ask the member for Richmond to put my shoe back
where he got it from. Good grief!
Honourable members interjecting.
The SPEAKER — Order! I ask members to let the
member for Northcote continue with her speech.
Ms RICHARDSON — As I said, funds in support
of the film industry have fallen every year and we are
now down to $3.6 million. To put this in context,
perhaps I can draw a comparison that I find illustrative
at many levels. The total amount spent on a disused
level crossing in New Street, Brighton, is more than this
Liberal government will spend on support for the film
industry in this financial year. A Public Transport
Victoria (PTV) fact sheet spells this out for us. There
is — —
Honourable members interjecting.
The SPEAKER — Order! If the members for
Richmond and Seymour wish to have a conversation,
they should leave the house. I am not surprised the
member for Northcote is having trouble remembering
where she is at.
Ms RICHARDSON — With respect to
interjections across the chamber, which we know are
unparliamentary — —
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The SPEAKER — Order! And which you should
not respond to.
Ms RICHARDSON — I take up the point made by
the member for Richmond in relation to the filming that
takes place in my street in Alphington. That of course is
in the Northcote electorate, so any suggestion that
somehow it is not in my electorate is a little
ludicrous — but what can we expect?
As I was saying, the PTV fact sheet spells out for us
how much money has been spent on the level crossing
in New Street, Brighton. This is nearly $1 million more
than was spent on the film industry. Sadly the member
for Brighton is also the Minister for Innovation and has
spent more money — —
The SPEAKER — Order! How is this relevant to
the bill?
Ms RICHARDSON — I think it is relevant because
the bill seeks to enhance and encourage investment in
the film industry and at the same time what is
happening is that the foundations of the industry are
being undermined.
The SPEAKER — Order! I ask the member to stay
on the bill. She could talk about investment in sewerage
and many other things which would not be relevant to
the bill.
Ms RICHARDSON — I will conclude my point by
saying that you must forgive me if I roll my eyes or
they glaze over when the minister or government
members talk about the level of support and investment
in the film industry or say that this bill represents a
significant step forward.
As I said, the government has a distinct lack of vision
and shows lacklustre support for the industry, but
thankfully there are bodies like Film Victoria which
punch well above their weight. In May this year I was
very fortunate to meet with the CEO of Film Victoria,
Jenni Tosi. The sector has grown, largely thanks to
dedicated work within the industry from people who
want to see it succeed, because there has been a lack of
support from the government. People like Ms Tosi
obviously work very hard. They travel the world, they
spruik the industry, they talk about the benefits of
filming here — our lifestyle, all of the various things
that come from working in this state — and it must be
put on the record that to date they have been very
successful in all that they do. The vision for Film
Victoria is commendable. Its stated mission is:
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… to lead an innovative screen industry which enriches our
cultural life and generates jobs, prosperity and creative
opportunities.

It goes on to say:
In pursuit of our vision and mission we will:
operate with a global perspective
pursue national and international opportunities for
cooperation
deliver both cultural and economic outcomes, and
support the retention and development of a diverse
Australian voice.

But there is only so much that Film Victoria can do
with the resources it has at hand. There is only so much
the studio at Docklands can do with the resources it has
at hand. An article published in the Age spells this out
very neatly. It is headed ‘Film studio attracts more
lights, camera, action’. The article spells out where we
are and how more support from the government could
make a real difference to the industry. Filmmaker
David Parker was quoted as having said:
It’s pretty clear that what we need down there is another big
sound stage, something the size of the Fox studios.

Of course Fox Studios are in Sydney. The required
support was detailed in a master plan prepared by the
government, but unfortunately it is sitting gathering
dust and has not seen the light of day.
Just imagine for a moment what the film industry
would look like if we saw significant ongoing
investment in the industry from the Liberal
government. Just imagine how many more times the
minister could stand up in question time and spruik the
latest industry benefits and wins if we were able to see
significant support. Unfortunately at the Public
Accounts and Estimates Committee hearings this year
the minister made it plain that her government does not
believe that there is a critically important role for it to
play in this space. She is ignoring what other countries
are doing and even ignoring what other states are doing.
This government appears determined to fail the
industry. It is true to say that the industry’s long-term
prospects will not be enhanced by the lack of vision
from this Liberal government. It is short-sighted, and it
is certainly not in Victoria’s interests for the
government to have turned its back on the industry in
this way.
No doubt today as part of debate we will hear from
members opposite. I have copies of the budget papers
with me today for the benefit of any members opposite
who would like to look at figures that show financial
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support for the industry has fallen every year since the
Liberals came to office. I would be pleased to debate
those figures with members of the government.
I think there are members of the government who are
keen to see the industry thrive and who appreciate that
this industry could do a whole lot more for our
economy by creating Victorian jobs and developing
skills and expertise and who recognise that this is a
growing market around the world and that Victoria
could be well placed — even best placed — to get a
significant slice of it. I urge members opposite who
recognise the importance of the industry and how it
could play a role in Victoria’s economy to sit down
with the minister. I think she is always willing to at
least listen to the concerns of people from both sides the
house with respect to the industry.
Given that strategies have been developed in the past
under Labor governments and that there are clear
visions set out by Film Victoria and other players in this
space, I believe there is a way that we could see the
Liberal government develop a much more
comprehensive vision and strategy for Victoria. I look
forward to working with the minister and any Liberal
government members who want to see the Victorian
government take a bipartisan approach to the film
industry. This is an enormous opportunity; the
Victorian economy is desperately looking for the job
sectors that we need to grow and develop. While the
bill will certainly make it easier for productions to
access the thousands of permits they have to apply for
each year, this is only one small barrier in respect of all
of the challenges the industry is facing. Across the
world a great many governments are seeing an
opportunity to develop their own sector, not only to get
rid of barriers of this kind but to do so much more to
invest in this sector and so much more to make sure that
it has ongoing jobs. The sorts of skills that the industry
is developing are translatable to other sectors, which is
why governments are very keen to see the film industry
supported right across the board.
As I said, our competitors are not just global — we
have some significant competitors in New South Wales
and in Queensland. That is why Film Victoria and other
industry players are keen to see the removal of all sorts
of barriers to investment and that all sorts of programs
are put in place to ensure entrepreneurs who are
involved in this industry are encouraged not to take
their skills and expertise overseas but to invest in
Victoria and the industry here. The foundations of that
industry were laid by the Labor government. We put in
place some very innovative programs to encourage
entrepreneurs and to encourage research and
development in the sector. It was Labor who
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established Victoria’s reputation as a leader in the
games sector, which is a very important part of the
entire film industry. My nephew, who is looking for a
career in that space, is going to be travelling overseas to
Japan and then coming back to Victoria to use the skills
he will have picked up there to grow and to thrive in a
business opportunity here.
There is also the Docklands Studios, which saw an
investment of $10 million by Labor. It was derided at
the time by a range of players, including by the then
shadow minister, who is now Minister for Innovation.
The studio had its 10-year anniversary recently, and the
minister was there. It would have been a tad
embarrassing to be looking at this enormously
successful operation so far from being a white elephant.
I pay due credit to the Labor ministers, and former
Treasurer John Brumby, who at the time saw the
opportunity with Docklands Studios and fought for the
funds to be delivered to it. What we have today is a
fabulous set of facilities for people in Victoria,
Australia and around the globe, who now look to
Docklands Studios to establish themselves and create
their productions.
In closing I encourage members opposite to think about
the potential the industry presents for the Victorian
economy in terms of jobs and creating this unique set of
skills for Victorians. I think if we put aside our political
differences with respect to innovation, and if we put
aside some of the comments that have been made about
Docklands Studios and the like, we can work together
cooperatively in a bipartisan way. I think the film
industry has a very bright future in Victoria, and the
opportunity there for our economy is something that
should not be taken for granted or ignored. I commend
this bill to the house, and I look forward to the
smoother permit application process coming into effect
sooner rather than later.
Ms McLEISH (Seymour) — I am pleased to rise to
speak on the Filming Approval Bill 2014. I will restrict
my comments to the bill and not take up the suggestion
of the lead speaker for the opposition, the member for
Northcote, that we discuss the Appropriation
(2014–2015) Bill 2014, which was passed several
months ago. The member for Northcote was very keen
to turn this into a budget debate rather than a debate on
the bill itself.
It is no secret that coalition governments, whether it be
at the state level such as ours or at the federal level,
usually set parameters to indicate that they are open for
business and for investment in industries to bring
people in and to boost jobs and opportunities. We have
put on the record many times that as a state we are open
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for business. In order to do that we must create an
environment in which different industries can operate
effectively. We know that the screen and television
industry in Victoria creates income, jobs and
opportunities. It has an annual turnover of $1.4 billion
in economic activity, which is quite substantial, with
some 10 000 jobs. Not only does the screen industry
create jobs and opportunities but it also extends local
tourism initiatives and boosts economic activity in a
number of small towns.
I remember quite vividly that when I was a young child
the final episode of the TV show Bellbird was filmed in
Yea. It was extremely exciting and there was a flurry of
activity as it brought a whole lot of people to the town,
not only to visit but also to stay. We know that when
people move in to areas to film, whether it is for
television or the big screen, they bring with them the
jobs of those who are involved in their productions,
such as the tradies — the carpenters and electricians —
who build the sets for the scenes. Sometimes it leads to
people gaining skills that they might not have had. In
this context the filming of the Man from Snowy River
comes to mind. Much of that was filmed in Mansfield
and Merrijig. The film involved a lot of horseriding, so
one of the activities in terms of economic benefit was
the investment in teaching people to ride horses at
particular speeds. The locals who worked in those areas
were able to boost their job opportunities.
I mentioned that an episode of Bellbird was filmed in
Yea, in the area in which I live, when I was a child. In
1982 the Man from Snowy River was filmed up the road
in Mansfield and Merrijig. Who could forget the small
but very notable part of The Castle that was filmed in
Bonnie Doon? I cannot drive over the Bonnie Doon
Bridge without thinking of it. I also remember very
vividly when the film Malcolm was released many
years ago. It put Melbourne on the international stage
and showed off our trams. It was a wonderful
promotion of Victoria.
There are jobs that are directly associated with filming
but there are also jobs that are indirectly associated,
such as in tourism, which is a particularly good
opportunity as well. But, as I said earlier, you have to
provide the right conditions, because there are many
pressures on different parts of the industry, in particular
cost pressures. A lot of the time it is cheaper to do
business overseas. We have seen industries move to
Europe and then to Eastern Europe because it is
cheaper. We have the pressures from our international
competitors as well as those from our interstate
competitors, which were mentioned by the lead speaker
for the opposition in relation to the Gold Coast and
Sydney.
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We need to make sure that we let everybody know that
we are open for business and increase the ease of doing
business so that Victoria is seen as the ‘want to go to’
place to film. We need to let them know that we will
look after them, that things will go smoothly and they
will be able to work efficiently and easily to get a great
outcome at the end of the day. Since 2010 there have
been 140 film and television projects worth about
$560 million in production expenditure supported
through the Victorian government. There is also Film
North East Victoria, which promotes the areas in and
around the Murrindindi, Mitchell and Mansfield shires,
to name but a few, showing what they have to offer in
terms of films that capture the imagination.
Each film requires permits to undertake commercial
filming on public land. When we are talking about
public land, there are a lot of local laws that need to be
abided by. There are state and local government laws
and regulations, but there are also agencies and
authorities involved. It might be Parks Victoria or it
might be the Department of Environment and Primary
Industries; if you look at the variety of locations where
filming could take place, you see that it could be a
range of organisations. Recently Healing featured the
wedge-tailed eagles at Healesville Sanctuary. There are
paddocks, there are streets, whether it is a suburban
street or a street in a small town; there are cemeteries,
football clubs and bowling greens. All sorts of movies
have been filmed in a variety of locations, and we need
to make sure that the conditions of the permits are
simple, easy to use and to work with so that we
encourage people to come to Victoria and to the areas
where my interests are — country Victoria — rather
than put up barriers and blockers that discourage people
from coming to Victoria.
Film permits have details of the whats, the wheres and
the hows. This bill reduces red tape and harmonises the
assessment for the issuing of film permits under state
and local laws. As I said, this is about setting the
conditions to make it easier to do business in Victoria
so that people do not see that as an impediment rather
than as something they want to pursue. Some of the
elements incorporated in the bill prescribe film-friendly
principles that local councils and the state agencies that
I referred to before must apply when determining
applications for commercial filming permits on public
land. There is also provision for the Minister for
Innovation to approve commercial filming guidelines to
assist local councils and state agencies in applying the
principles.
When films come to towns they put a little spring in the
step of everybody in the local area. There is a boost in
trade and people come to small country towns to stay
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not only for the night but for weeks, and they rent
houses. There is also the food and catering involved,
and often they will use the skills of the people in those
towns. They generate a lot of excitement in small
towns, and this is something that we should promote.

tougher as the Australian dollar has strengthened in
international value. The reality is that it has been
tougher to get overseas film producers to come to
Australia. That is why it is very important that we do a
number of things to be competitive.

There has been quite a lot of filming in country Victoria
recently that I want to talk about. Recently a segment of
Selling Houses Australia was filmed at the Shamrock, a
pub in Alexandra. Barney, the publican, had his pub
done up from one end to the other, including upstairs,
and created a number of different zones. He was very
proud of it and said, ‘Go and have a look. Make sure
you walk to the back fence because what has been
happening there is exciting’. I mentioned Healing
before, which was filmed in Healesville. The Frontier,
an American television series, was filmed at the
Goulburn River at Thornton and in areas outside
Mansfield in the Murrindindi shire not so long ago.
These are very exciting projects to have in rural
Victoria.

One is to streamline processes. The logistics of filming,
which this bill deals with, are about streamlining the
process, making our state more affordable as a
destination, allowing the approvals that are required to
be given as quickly as possible and allowing successful
filming to be done at the lowest possible cost. Other
aspects are about the investments that we as
governments make in our own film agencies. Film
Victoria has a proud history, as does Screen Australia,
and yet in recent years they have both been struggling
in terms of the resources required to support domestic
production and bid successfully for footloose
international filming.

Part of one of the episodes of Angry Boys was filmed at
Healesville, and we know Chris Lilley quite well.
Surviving Georgia was filmed at Warburton. It is so
important that small towns are the beneficiaries of a lot
of our local industries, particularly an industry like
screen production. It is exciting and can offer much to
the local areas and in promoting the tourism element,
which is so important. I am pleased to see that the
government is working to make it easy for people to
come to Victoria to work so that we have the dual
benefits of creating economic opportunity as well as
promoting tourism. I am very pleased that the
opposition is not opposing the bill, and I commend the
bill to the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Film Approval Bill 2014. In
Australia we have a very long history in film. A film on
Ned Kelly was probably the earliest known pioneering
feature film, and it was made here a very long time ago.
It was one of the first pioneering feature films in the
world. There are many classic films that other members
have focused on. Filming in Australia, and Australian
films in particular, are where most of our origins have
been. Those films have been part of recognising and
strengthening our own cultural identity, and many have
been filmed in Victoria.
In more recent decades, as the film industry has become
more global and footloose it has been looking at
destinations that fit the character of the film but are also
price competitive compared to where local filming has
previously occurred. Australia was the beneficiary of
that when we had a lower Australian dollar. It has been

Victoria has a number of comparative advantages as a
safe destination and a place where it is easy to do
business, and it has also got a number of film locations
that make us competitive. Certainly we have our rural
landscapes, but various characteristics of the different
periods of the city’s evolution have also been preserved
in Victoria. You can film gold rush movies, you can
film 1950s-style movies out in suburban Melbourne
and in other parts of inner Melbourne you can go to
workers cottages from the 1920s and 1930s to create
the type of scenery that film producers want.
The direct investment we make in our film agencies to
enable them to ensure that there is more production is
an essential part of a successful film industry. In regard
to our arts calendar of events we need to understand
that in a successful domestic film industry there is a
very strong interrelationship between film, TV and
stage, as often the same workforce is used in many of
those types of activities. We are much more aware of
that in relation to stage actors who also appear on
television and in films, but there are also a lot of people
behind the scenes. One of the great comparative
advantages that Melbourne has is our production
workforce, which is highly skilled, and in terms of
comparative advantage and cost efficiency, that is a
space in which we can compete.
That is why it was so important that we attracted the
film studios to Docklands. I was Minister for Major
Projects and was responsible for Docklands at the time
we worked through securing the site. The film industry
is a tough one to attract investment to, and its sites are
interrelated. The sites of the stages, studios and
post-production but also filming are heavily integrated.
This bill fulfils part of what is required. It sends the
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message that we are open for business, but the reality is
that if we want to see future investment in a strong film
industry here and for this state to be a strong location
for filmmaking, then we also have to find some other
resources to add to that attractiveness.
In the absence of international films, at least we should
be supportive of a growing Australian film industry
because there are a number of multiplier benefits for us,
not only socially and culturally but economically. The
Adventures of Priscilla Queen of the Desert was filmed
in Australia and is now touring around the world as an
offshore musical. That is absolutely fantastic. We have
heard that the Man from Snowy River, even though it
was filmed a long time ago, still contributes
economically and socially to high country tourism
simply because many millions of people around the
world see that film and aspire to come to Australia’s
high country and get on a horse, get out there and be
like the man from Snowy River. That has ongoing
multiplier benefits, so it is not about just the direct cost
of supporting filming through government investment
but also the multiplier benefits in the longer term.
Yesterday we commemorated the Anzac centenary.
Many would argue the movie Gallipoli, which was
filmed mostly in Victoria, revived the lost Anzac
legend. That movie has inspired the younger
generation, the ones who go to Gallipoli every year and
to other war sites around the world where Australians
have been involved. A film like that, which was heavily
supported financially by the Victorian government at
the time, has had consequential cultural benefits for us
in reminding us about our history and our heritage.
Film is very important to us, and it is good that the
government is addressing these areas.
I will go into a few more details about the bill. It is
good that public agencies will be required to follow the
principles in the bill and appoint a person in order to
simplify the process of applying for assistance or,
before application, for checking out the location to find
out how satisfactory it might be — because it is not just
about locations and streetscapes. One of the great
benefits we offer is that we have fantastic public
buildings. If you were filming in or around the building
we are in, or in our state library or many of our other
cultural institutions, for example, you could be
anywhere in the world. We need to make sure that
agencies know how to respond, and that is why the bill
sets up guidelines and will give extra confidence to
those potentially seeking filming locations.
While this is done to support the commercial film
sector, many of our young people who are training in
film and production sometimes have difficulty
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accessing public sites in order to do some of the filming
that is required as part of their coursework. I would
hope that these agencies, which now have to have
someone appointed, might be able to have a clear
review of how they can support up-and-coming people
who want to develop a career in our local film industry
and allow them access to some of these sites. I know
members get asked from time to time about how a
young person from a film school can access certain
public locations. I have had requests for this building.
Some have been successful, and I think some would
have liked a smoother process and more clarity around
how they can build their skills up to become part of
film production crews.
Nonetheless, Labor is supportive of this bill. We would
like to see additional direct investment to support our
Victorian film industry. We have an immense amount
of talent in our community looking for opportunities,
and in these tough times of a high Australian dollar they
are looking for the government to step into that space.
This bill is a step in the right direction, and I commend
the government for supporting it. It has wide benefits
for us — not just economic but tourism, cultural and
heritage benefits as well. I congratulate the minister on
presenting the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased to rise
this afternoon to speak in support of the Filming
Approval Bill 2014. The purposes of the bill are very
straightforward. They are to establish and promote
film-friendly principles for the issuing of film permits
by public agencies, to reduce red tape by establishing a
consistent approach to the approval of film permits, to
provide for the making of film-friendly guidelines and
to facilitate the approval of film permits by public
agencies. Schedule 1 outlines the film-friendly
principles and schedule 2 deals with the consequential
amendments. A total of 23 acts are amended by this
bill.
I will start my contribution by talking about the
economic impact of the film industry. As other speakers
have eloquently stated in their contributions to this
debate, the industry is a very significant economic
driver in Victoria in particular and in Australia more
broadly. The industry itself encompasses a wide range
of activities — the production of feature films,
telemovies, miniseries, television series, documentaries,
television commercials, digital content for mobiles and
other electronic devices, visual effects, games,
animation and post-production. As with most of these
technical areas, there is far more to it than meets the
eye. In Victoria the screen sector contributes around
$1.4 billion annually and employs over 10 000 people
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on a full-time basis. That is a very significant economic
impact for Victoria by anyone’s measure.
Investment in the industry is a strong economic
multiplier as it generates jobs and opportunities for
Victorians and also provides opportunities to showcase
Victoria on the international stage. Of course there are
many downstream consequences of producing films in
Victoria in terms of both of those matters. There are so
many more people involved in the production of a film
than it appears at first blush — people off site involved
in sets and costumes, food and direct labour;
electricians, lighting people, sound people and
hairdressers. For big productions there are also
accommodation impacts for the local community, from
tailors and hairdressers to restaurants. All sorts of
flow-on effects can be wrought by that. As the previous
speaker, the member for Dandenong, mentioned, it is a
marvellous opportunity to showcase significant and
world-class buildings and locations in our magnificent
state of Victoria.
Since December 2010 the Victorian government,
through Film Victoria, has supported projects that are
expected to generate more than $560 million in
production expenditure for the state and create around
25 000 jobs for the local industry. We cannot just
assume that that is going to continue unabated; we have
to work hard to ensure that we protect that market share
in this very competitive and important economic
contributor in Victoria. That is why this bill is so
important — it is going to enhance our competitive
edge in terms of being able to host production and other
aspects of the film industry.
I was going through some documents earlier, and it is
interesting to note that since 1975 there have been
163 filming projects undertaken here in Victoria. That
includes feature films, TV shows, TV miniseries,
telemovies and so on. That is a very significant number,
and 54 of them have taken place in the last five years.
This is a thriving sector with opportunities for many
years to come. One of the films I particularly want to
highlight was made in Melbourne and in other locations
throughout Victoria back in 2007 — the feature film
Ghost Rider, starring Nicolas Cage and Eva Mendes. I
well remember that film because a significant scene
was filmed in the forecourt of 447 Collins Street — the
old National Mutual building — directly outside my
then office. It turned out to be quite a substantial film
set. There had been an underground train disaster and
people were coming up to the surface, so there were
people with make-up on, shredded clothes and so on,
and there were all the special effects people generating
smoke and all the other — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr McIntosh) —
Order! I know the member for Essendon may still be in
distress, but there is too much audible conversation
about that incident.
Mr ANGUS — There were police cars and all sorts
of things. It was interesting that because it was an
American film they had to get vehicles, including fire
trucks, that were left-hand drive and all that sort of
thing. It was quite remarkable. They gave all of us in
surrounding buildings good warning that they would be
filming this significant Hollywood blockbuster film out
the front and that it would block the streets for some
days. I gathered up my children, who were a lot
younger at the time, went into my office and looked out
the window to watch them filming this Hollywood film.
The experience reinforced to me just how many people
are involved, because there were people going around
like ants on the forecourt of the National Mutual
building and in the surrounding streets. There were all
sorts of people, including make-up people, wardrobe
people, actors and technicians with lighting and sound
and big fans generating wind and smoke. It was an
amazing thing to see. It was providing terrific
employment for dozens of people, not only the actors
and actresses but also the people involved in the film
industry downstream.
That one significant scene filmed adjacent to my
building at the time was one small snapshot that gave
me an insight into the complexity of filming. The set-up
took some days, and the filming took ages. They filmed
little scenes over and over, and the actors had to do the
same things again and again. There were countless
people involved at all stages, and we were able to watch
for some time during the course of that day. There is no
doubt that filming has significant economic
consequences for Victoria.
Coming back to the detail of the bill, the overall
objective is to reduce red tape and harmonise the
assessment and issuing of film permits that are given
under state and local laws. It does that in a couple of
ways: firstly, by prescribing film-friendly principles
that local councils and state agencies must apply when
determining applications for commercial filming on
public land, which of course is subject to other acts and
regulations; and, secondly, by providing for the
Minister for Innovation to approve commercial filming
guidelines to assist local councils and state agencies in
applying the principles.
The bill then goes to a range of specific matters, and I
will touch on the issue of the film-friendly principles.
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These film-friendly principles provide for a
presumption of approval for film permit applications
subject to other legislation, public amenity, safety and
security, environmental and heritage impacts, and
operational requirements of the public land manager.
They also provide for a requirement to consider
approval subject to terms and conditions or the
identification of alternative locations before declining a
film permit application. That is a very good provision.
There is a requirement to approve or refuse a film
permit application in a timely manner, with an
obligation to take reasonable steps to respond within
five days. I know from some of the case studies I saw
when preparing for this contribution that that is a key
issue, because these big companies will not mess
around wasting time. Time is money for them in a very
real way, and this bill will help them in relation to that.
In conclusion, this is a terrific reform for Victoria. It is a
great bill. I commend the minister on her work in
relation to it. I commend the bill to the house.
Debate adjourned on motion of Mr SCOTT
(Preston).
Debate adjourned until later this day.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL 2014
Second reading
Debate resumed from 29 May; motion of
Ms VICTORIA (Minister for Consumer Affairs).
Mr SCOTT (Preston) — In speaking on the
Consumer Affairs Legislation Amendment Bill 2014 it
is worth noting that this bill came from the Legislative
Council, where it was introduced and the Labor Party’s
position was put effectively by a member for Northern
Metropolitan Region, Jenny Mikakos. It is worth
restating our position, which is not to oppose the bill
overall. There was a committee stage in the Legislative
Council, and the Labor opposition opposed clause 39,
which relates to the Motor Car Traders Act 1986.
However, the bill in its entirety was supported after the
attempt by the opposition to oppose that clause was
defeated on the numbers in the upper house.
I will go through the various clauses of the bill and the
reasons for Labor’s position. However, it is worth
restating that the position of the Labor Party is not to
oppose the bill in its entirety but that it has opposed one
particular clause in the upper house, and I place on the
record again our concerns relating to that particular
course. However, the Labor Party is not opposed to the
bill in its totality, because there are a number of aspects
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of the bill that are positive additions to the statute book.
The bill makes a number of amendments to a large
number of acts. The government has stated that the bill
has come from the red-tape reduction process. With all
due respect to Mr John Lloyd, the red tape
commissioner, and the work he does, it would be fair to
say there is some suspicion on this side of the house
that sometimes there is an ideological overlay to the red
tape commissioner, so that when work comes from the
government stating that it is for the reduction of red
tape there is a fairly close eye put across that work
because of the ideological nature of some of the work
of the red tape commissioner over the years.
However, the opposition is quite relaxed about most of
the provisions in this legislation, and I will run through
in greater detail what the bill will achieve. There are
amendments to the Associations Incorporation Reform
Act 2012 that require secretaries to inform the registrar
of changes to contact details, prohibit an incorporated
association from initiating disciplinary action against a
member who has begun a grievance process and change
the rules relating to the auditing of financial statements.
Some concerns have been raised about the potential for
manipulation relating to the changes to the grievance
procedure, but the opposition is not opposed to that
clause. Concerns have been raised, but there are
advantages to the clause as it is currently structured. So
although some stakeholders have raised concerns, it is
not a clause to which the opposition is opposed.
Amendments to the Australian Consumer Law and Fair
Trading Act 2012 make changes to the rules concerning
debt collection by bodies corporate. In the Domestic
Building Contracts Act 1995 there is the removal of
references to redundant provisions. In the Estate Agents
Act 1980 there is what is described as a streamlining of
the process for filling casual vacancies on the Estate
Agents Council, and there are requirements for agents
to act honestly and reasonably, rather than fairly and
honestly, when buying a property they have been
engaged to sell. There are changes to the Fire Services
Levy Monitor Act 2012 to bring enforcement powers in
line with the Australian Consumer Law and Fair
Trading Act 2012, and there are changes to the Funerals
Act 2006 to repeal redundant provisions.
There are also changes to the Motor Car Traders Act
1986. I will return to those in some greater detail
because there are a number of clauses relating to
changes to that act about which the opposition
continues to have significant concerns. I will return to
those in greater detail later.
There is a change to the Retirement Villages Act 1986
to remove references to redundant requirements and
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changes to the Sex Work Act 1994 remove the
prohibition on service providers advertising for support
staff. On that matter it is worth noting, and I will go to
the explanatory memorandum for the bill, that this is a
reasonable change in the view of the opposition. This
does not deal with advertising for persons to engage in
sex work themselves but for other, say, administrative
workers who are working in the industry. As I
understand it, the current prohibition prevents providers
advertising employment even in those professional
engagements which are not actually related to sex work
itself but in ancillary roles. To the opposition it seems a
reasonable change to allow businesses which operate
legally in Victoria to advertise for normal workers
within their particular lines of business.
To go to the issues relating to changes to the Motor Car
Traders Act, the explanatory memorandum says those
amendments are:
to reduce some administrative requirements on motor car
traders, and enable regulations to be made simplifying
requirements for the disclosure of information to
purchasers …

That is not a particularly useful description of the
changes that are being made. The changes are more
substantive than is indicated by that explanation. The
changes to the Motor Car Traders Act 1986 are referred
to in clauses 38, 39, 40, 41, 42 and 43. Particular
concern on the Labor side relates to clause 39 and the
removal of the three-day cooling-off period if a
purchaser accepts delivery of a vehicle within the
cooling-off period. The change abolishes the
requirement for traders to provide purchasers with a
separate form containing information about their
cooling-off rights, and beyond clause 39 there are other
changes which I will refer to now. The bill abolishes
the requirement that motor car traders retain copies of
documents provided to Consumer Affairs Victoria,
reduces the time traders are required to retain
documents from seven to six years, removes the right of
a purchaser to know the name and address of the former
owner of the vehicle, and clarifies that only staff
involved in the actual buying, selling or exchange of
vehicles are required to have current police checks. As I
have said, these changes are in clauses 38, 39, 40, 41,
42 and 43.
Clauses 38, 40, 41, 42 and 43 are not subject to great
concern from the opposition; for example, the changes
in clause 38 seek to clarify that only people who are
directly involved in the buying, selling or exchange of,
or who are attempting to buy, sell or exchange, motor
vehicles are required to comply with section 35A of the
Motor Car Traders Act. As I understand it, this means
that administrative or service staff are not required to
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comply with that provision, and again that seems a
reasonable aspect of the bill.
An important change relates to the privacy of people
who have sold vehicles, and again this is not something
to which the opposition is opposed. Clause 40 repeals
sections 52(2)(b) and (ba) of the Motor Car Traders Act
1986. This removes the requirement for a motor car
trader to display details of the last owner of a used
motor vehicle when they offer that vehicle for sale. The
previous owners details had previously been provided
to purchasers. This will remove that requirement, and
again that is something the opposition does not oppose.
Clauses 40 and 41 relate to each other. Clause 41
removes the requirement that a motor car trader provide
details of the previous owner, while clause 42 changes
the period for which a motor car trader must retain
documents from seven to six years. Clause 43
establishes a regulation-making power.
Essentially the opposition’s concerns with the bill relate
to the Motor Car Traders Act and specifically to the
provisions of clause 39. Other clauses relating to other
acts are not of such great concern, so it is particularly
this issue relating to the cooling-off period. That was
the subject of debate in the other house, and again I
would like to put on the record my thanks to Jenny
Mikakos for her participation on behalf of the Labor
Party in that debate in the other place, which went to a
committee stage. The questioning during that
committee stage got to the heart of the matter,
particularly where there were differences with the
government’s position. I will quote from Mr Guy, who
had carriage of the bill in the other place:
The reforms to the cooling-off system contained in clause 39
will, the government believes, strengthen consumer
protection by simplifying the law relating to cooling-off
periods for vehicle sales and ensure that consumers are
provided with an easy-to-understand statement of cooling-off
rights.

This is a point on which there is clearly a difference of
opinion between the government and the opposition.
This is not a view solely held by the opposition. Other
stakeholders have raised concerns about these changes,
but again it is important to note that the opposition is
not, because of the nature of the numbers in the
Parliament, seeking to sabotage all the other elements
of this bill because of its opposition to this clause. As I
stated previously, there are positive changes contained
in other aspects of this piece of legislation; therefore
our opposition to the provisions in clause 39 will not
entail us voting against the bill in its entirety. There are
concerns that this change will create problems. The
opposition is concerned that the removal of cooling-off
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rights when delivery of a vehicle is made will diminish
consumer rights.
I note that a position put by the Consumer Law Action
Centre raises concerns. The centre stated that the only
part that causes it any concern is proposed clause 39,
which will remove the requirement for consumers to
sign a prescribed form before they waive their
cooling-off rights under the Motor Car Traders Act
1986. The Consumer Law Action Centre, had an
alternative suggestion that if this were to take place and
there was a decision to remove the requirement for a
signature, there should be a requirement for there to be
a verbal warning given, in effect in addition to the
provisions created around the contract of sale itself.
I think that is an interesting proposition. It is one that if
the Labor Party is elected to govern, it would be
interested in pursuing and examining the issues as they
relate to consumer rights in motor car transactions,
because apart from the purchase of a house, the
purchase of a motor vehicle is often one of the largest
transactions an individual will undertake in their lives,
and therefore we are concerned that there is scope for
there to be a loss of consumer rights. The Labor Party is
quite interested in the propositions put by the Consumer
Law Action Centre that there is some removal of
consumer rights and its alternative proposition relating
to the requirement of a verbal warning to be mandated
as part of the transaction.
It is worth noting that over a period of time the Labor
Party has had concerns in terms of consumer affairs in
this place. I note that as a general proposition, whatever
is contained in this act, and there are many provisions,
Consumer Affairs Victoria itself will be required to
undertake work to ensure compliance with the various
pieces of legislation that are amended by this bill. In
that context the Labor Party has concerns about
changes. I will go through some statistics that have
been provided to the Public Accounts and Estimates
Committee.
Last year there information was provided about staffing
levels in response to a question on notice. It indicated
that the staffing establishment level was 513.3 full-time
equivalent positions, including 52.9 regional staff as of
30 June 2011. The staffing establishment level for
30 June 2012 was reduced to 501.4 full-time equivalent
positions, and the staffing establishment level for
30 June 2013 was 433.2 full-time equivalent positions.
So there are concerns that there have been staff
reductions.
I note that evidence presented in the budget paper itself
indicates that while there was an increase in funding in
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the last budget that increase essentially relates to two
machinery-of-government changes — one in terms of
how much funding is provided for housing and the
second about a change to how payments for the
Victorian Civil and Administrative Tribunal for
residential tenancies, for the domestic buildings list and
for the owners corporation list were treated.
There was an increase of around $35 million, and if my
memory serves me correctly, just over $3 million was
increased, which by calculations that I have based on
population growth and inflation is actually a decrease in
real terms per head of population in Victoria in funding
for consumer affairs. That comes on top of the previous
year: the 2012 actual was $90.4 million and the
expected outcome was $89.8 million, which is
unambiguously a reduction in funding in real terms and
in actual terms.
There are concerns regardless of the merits or otherwise
of the legislation that there have been both reductions in
staff and reductions in funding for consumer protection
in Victoria under this government. While we are not
opposing the bill as a whole, we have placed on the
record the concerns the Labor Party has relating
particularly to clause 39 concerning changes to the
cooling-off period under the Motor Car Traders Act
1986. The opposition is not opposed to the bill.
I will conclude my remarks here because these matters
were explored in some detail in the Legislative Council
and I do not think the time needs to be excessively
wasted by me reprosecuting every nuance of the debate.
But I would say there is clearly a difference of view
between the government and the opposition in terms of
the operation of clause 39. As I said, because of the
other elements of the bill which the opposition regards
as in some cases being of a positive nature, the
opposition is not opposed to the bill is a whole. But I
again place on the record our concerns relating to
consumer protections in ending or reducing rights as
they relate to purchasers of motor vehicles, particularly
in relation to cooling-off periods. Again I place on the
record the concerns the opposition has about staffing
reductions and real funding reductions for consumer
protection in Victoria.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise to speak on the Consumer Affairs Legislation
Amendment Bill 2014. I say at the outset that we as a
government are very proud of the fact that we made a
commitment to reduce red tape right across the board.
In fact we have a commitment to reduce it by 25 per
cent in all portfolios.
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I note the comments made earlier by the member for
Preston. He noted the difference between his side and
my side when it comes to looking at red tape and its
reduction. In the first place Labor members have
conspiracy theories about why the government is
making these reforms. I assure the member for Preston
that Labor’s conspiracy theories are incorrect. The
government is trying to get out of the way of people
who operate businesses in this state. Many small
businesses that operate in Victoria are burdened by red
tape. Some people spend half their time filling in forms
and undertaking procedures that for the most part are
unnecessary. Many of those businesses struggle on a
day-to-day basis just to pay wages and keep their doors
open.
The last thing that we as a government want to do is
burden small businesses further with red tape
procedures. If members of the opposition want to mark
the differences between their beliefs and ours in terms
of getting out of the way of small businesses and
allowing them to do what they do best, then I am very
happy to be on this side. We on this side are on the side
of fairness and on allowing small businesses to get out
and do what they do well — that is, employ people,
create job opportunities, create growth and ultimately
create wealth for the state. I am very happy to wear that
badge.
I take up the comments of the member for Preston
about issues associated with motor vehicle registration,
which is one of the fundamental parts of the consumer
affairs bill we are debating today and which opposition
members in the other house have questioned.
Opposition members in the other house wanted to move
an amendment to that particular part of the bill. Here is
another example of how members of the opposition
clearly do not understand what happens in practice as
opposed to just reading something on a piece of paper.
Let me explain to the opposition how it works.
Currently motor vehicle traders must offer a three-day
cooling-off period, but the issue with the cooling-off
period is that it can often be very unclear to the
purchaser and can be used in all sorts of different ways
by the dealer. In many cases dealers ask purchasers to
waive that obligation as part of purchasing the vehicle.
Currently if a purchaser orders a vehicle and it is
delivered to them within three days, they have the
opportunity to waive their entitlement to a three-day
cooling-off period.
If we continued to operate under the current situation, a
person could receive the vehicle and take ownership of
it within the three-day cooling-off period. The
purchaser could then drive off in the vehicle, do a drug

Wednesday, 6 August 2014

run up to New South Wales, come back and on the next
day say, ‘I have changed my mind. I don’t need the
vehicle any more. I am handing it back. I am exercising
my rights within the cooling-off period’. That may be
an extreme example, but people should not be able to
take delivery of something like a car, accept the
conditions and then say, ‘I’ve changed my mind. I’ll
now hand it back’. We are not talking about a dress or
an item of small significance purchased in a store. This
is a substantial investment.
It is exactly the same situation with a house. If someone
is signing a contract it is one thing, because a normal
cooling-off period would apply, but when they are
given the keys to the house, take ownership and walk
in, are we to expect the same thing? After purchasing a
house, can people go into the house, trash it and then
say, ‘It wasn’t what I was looking for. Here are the
keys. Thank you very much. I’m off now’. Let us be
clear and practical about what we are looking at in
terms of these amendments, which I suggest are fair.
Consumer affairs is about protection, and that is what
this government is doing. However, consumer affairs is
also about being consistent and clear. Up until this point
some laws have been very unclear about the obligations
of purchasers and the obligations of dealers in relation
to the purchase of motor vehicles. This government is
making sure that legislation providing for arrangements
for the sale of motor vehicles is very clear and
transparent and operates effectively.
It is unfortunate that members of the opposition do not
quite understand this matter. However, the issues are
very clear to members on this side of the house and to
consumer affairs groups with whom we have consulted.
They all understood this matter. The Victorian
Automobile Chamber of Commerce and a number of
other organisations were consulted as part of this
process.
I turn to a number of other points raised about the
changes the bill will make. The bill addresses a whole
range of things. It deals with matters relating to
incorporated associations which currently have an
annual revenue of between $250 000 and $1 million.
Under current arrangements such associations have an
obligation to have their financial accounts audited and
then reviewed. In effect they go through two processes
involving a double audit or a double management of
their financial accounts. I have spoken to
representatives from various associations, many of
which are run on a not-for-profit basis and which
struggle in terms of the fundraising to be able to support
the organisations that they support. This is another clear
example of how enforcement in the past placed on
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these people an obligation to have an accountant review
their financials and be audited. Effectively it has been a
double-handling situation which has required double
management and placed a double regulatory burden on
not-for-profit organisations.
Members of the coalition government say that a higher
element applies — that is, an audit will satisfy
Consumer Affairs Victoria. This legislation is a classic
example of cutting red tape. Its reforms will free up the
time of people in small business so that they can get on
with what they do best.
Many incorporated associations fundraise and do the
hard yards. The last thing we should be getting them to
do is fill in forms when they do not need to. It is
absolutely imperative that incorporated associations
comply with regulations, but we need to ensure that
they follow the basics of law in what they do and that
they are held accountable to their donors and
supporters. However, we should not keep putting a
whole lot of other burdens on them just to satisfy
ourselves; that is not what members of this government
are about. Not only are we doing exactly that but we are
also creating a whole lot of other unnecessary burdens
within the public service.
I will give another example — that is, ensuring that
when a secretary of one of these incorporated
associations changes address that that information is
passed on to Consumer Affairs Victoria. This is an
important part of getting on with business. Secretaries
of these organisations provide conduits between their
associations and Consumer Affairs Victoria on a whole
range of compliance issues. If we cannot find the
secretary of an organisation because they have changed
their address, then it is very hard to communicate with
them. That is another important element of this
legislation.
I will not go into detail, but some work has been done
around other elements of this legislation. Some work
has been done around the Estate Agents Act 1980 to
streamline requirements for filling vacancies. These
changes affect a number of arrangements, but
ultimately this bill is about ensuring that that we are
constantly aware of the burdens placed on those who
create jobs for our economy and who support others
through not-for-profit and industry associations. The
bill seeks to support consumers and ultimately get the
right balance when consumers purchase things or are in
the market for a whole range of different services and
activities. The bill aims to get the balance between
consumer protection and at the same time freeing up the
regulatory burden placed upon mainly small businesses
to allow them to do what they do best, which is to
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provide jobs and to provide opportunities in the
Victorian economy. I commend the bill to the house.
Mr LIM (Clayton) — I am happy to rise to
contribute to the debate on the Consumer Affairs
Legislation Amendment Bill 2014, which Labor does
not oppose. The bill amends nine different acts within
the consumer affairs portfolio and removes redundant
provisions from some of them. However, I note that
Labor has concerns about the cooling-off period
regulation proposed for the Motor Car Traders
Act 1986 and, as such, does not support the changes
proposed by that part of the legislation. This part of the
bill does a number of things, but it basically aims to
remove the right to a three-day cooling-off period if a
purchaser accepts delivery of a vehicle within those
three days.
The Consumer Action Law Centre has raised serious
concerns about clause 39, which would see the removal
of the requirement for a consumer to sign a prescribed
form to waive their cooling-off rights under the Motor
Car Traders Act 1986. The present situation is that if
someone buys a used car from a licensed motor car
trader, they have three clear business days, excluding
weekends and public holidays, after they signed the
contract to change their mind. Licensed motor car
traders must also give purchasers a copy of form 4,
which relates to cooling-off rights, and a waiver, which
explains those cooling-off rights. Purchasers who then
accept delivery of the vehicle within the three-day
cooling-off period are required by traders to formally
waive their cooling-off rights by signing the prescribed
form.
If this bill is passed unchanged, these rights will
automatically be removed when buying a vehicle with a
delivery date falling within the cooling-off period. This
bill also abolishes the requirement of the trader to
provide purchasers with a form 4, the form that
provides information about the customer’s cooling-off
rights. If passed, the new regulations will only require
information about a purchaser’s cooling-off rights to be
included in the contract of sale for a motor vehicle.
Putting this important information in small print will
make it extremely difficult for many consumers,
particularly those with an ethnic background or those
who are young, as is the case for many people in my
neck of the woods, the Clayton electorate. It is very
hard for these people to understand their rights at the
time of purchase.
The sale of a vehicle is a significant purchase, and
undue pressure is sometimes placed upon the buyer. I
personally went through all of this in my younger days,
so I can imagine what it is like in this competitive
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market. The cooling-off period was introduced to allow
a customer to reflect on their decision, discuss it with
family and friends and ensure that they have the
capacity to pay for the vehicle. This section of the bill
clearly favours the rights of the trader over the rights of
the consumer.
The bill also amends the Associations Incorporation
Reform Act 2012. This is a matter close to my heart
because of the various community organisations
affected. The amendments require secretaries to inform
the registrar of changes to their contact details, prohibit
an incorporated association from commencing
disciplinary action against a member who has
commenced a grievance process and change the rules
relating to the auditing of its financial statements.
I have concerns that more changes to the Associations
Incorporations Reform Act will discourage members of
not-for-profit voluntary incorporated associations from
putting up their hand to take an executive role within
their clubs. Many of these not-for-profit organisations
struggle to conform with the current act, and the
proposed grievance procedures restricting an
association’s ability to discipline its members could
leave it open to abuse by those members. Presidents,
secretaries and treasurers may then choose to throw in
the towel and walk away from their leadership roles
should they not be able to discipline a troublesome
member who has used the rules to their advantage. I
have been through all of this many times. I have known
people who have been involved in a whole range of
disputes that come up from time to time, and it is too
ugly an experience to want to go through again.
Many parts of the bill are self-explanatory. The bill
amends the Estate Agents Act 1980 in relation to estate
agents or the representatives involved in the purchase or
sale of a property they have been engaged to manage.
The legislation amends the wording for the test relating
to such transactions from ‘fairly and honestly’ to
‘honestly and reasonably’. This amendment should
provide a clearer standard for courts in Victoria.
The bill also amends the Australian Consumer Law and
Fair Trading Act 2012, which should better enable the
director and inspectors to enforce the Australian
Consumer Law and Fair Trading Act and the Australian
Consumer Law. The bill also clarifies and includes the
debt collection provisions of the act to further enhance
consumer protection by prohibiting a body corporate
that has been found to have engaged in the use of
physical force, harassment or coercion in contravention
of the commonwealth’s Australian Securities and
Investments Commission Act 2001 from engaging in
debt collection.

Wednesday, 6 August 2014

The same prohibition applies to a body corporate that
has had its licence cancelled or suspended under the
Private Security Act 2004. The bill gives permission to
the creditor to contact a debtor before commencing
legal action to comply with section 88 of the National
Credit Code. The bill also amends the Funerals Act
2006, to repeal redundant provisions that establish the
Funeral Industry Ministerial Advisory Council, and the
Sex Work Act 1994, to waive the current prohibition on
sex-work service providers from advertising
employment support staff.
As we all know, the opposition will not oppose this bill.
However, I hope the government will consider holding
off on a vote to rework clause 39 in relation to the
Motor Car Traders Act to ensure that consumer rights
are properly protected.
Ms MILLER (Bentleigh) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2014.
At the outset I acknowledge the hardworking Minister
for Consumer Affairs, who is in the chamber at the
moment, for her hard work on this piece of legislation
to make sure that it benefits all consumers in Victoria.
The bill amends a range of acts within the consumer
affairs portfolio to improve their operation and corrects
a number of minor and technical errors. I will go
through those amendments. The bill amends the
Australian Consumer Law and Fair Trading Act 2012
to align the requirements for embargo notices that can
be issued under the act, to revise and improve
provisions relating to the return of seized documents
and things and to align the requirements for services
under the act with the requirements in the
commonwealth legislation and the rules for service
provided by the state courts.
The bill revises requirements to stipulate a date on
which an order to answer questions, supply information
or produce documents will cease to have effect; aligns
provisions to allow inspectors entry with consent with
those relating to entry and search under warrant; and
enables an inspector to be accompanied by any other
person to provide technical assistance to the inspector
when entering premises to monitor compliance with the
act.
The bill clarifies and simplifies the process by which
the director of Consumer Affairs Victoria may obtain a
court order requiring a person to comply with a
requirement of the director or an inspector made under
part 6.2 or part 6.4 inspection powers; clarifies the
operation of debt collection provisions, particularly in
relation to bodies corporate; and makes a statute law
revision.
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The bill amends the Motor Car Traders Act 1986 to
implement the outcomes of the red tape reduction
review of that act, and I will come back to that shortly.
It amends the Estate Agents Act 1980 in respect of
filling vacancies on the Estate Agents Council and will
prohibit an agent from purchasing a property they have
been commissioned to sell. The bill amends the
Funerals Act 2006 to abolish the Funeral Industry
Ministerial Advisory Council; amends the Associations
Incorporation Reform Act 2012 to improve and clarify
the operation of a number of provisions; and amends
the Domestic Building Contracts Act 1995 to remove
references to redundant provisions.
The bill amends the Sex Work Act 1994 to allow
brothels to advertise for staff other than sex workers
and amends the Fire Services Levy Monitor Act 2012
to align the provisions enabling service of documents
and the attainment of court orders for compliance with
a request made by the monitor and to align the
proposed amendments in the bill with equivalent
provisions of the Australian Consumer Law and Fair
Trading Act 2012. It will repeal redundant provisions in
the Retirement Villages Act 1986. I think it is important
to put all that on the record.
I would like to go back to the contribution made by the
member for Preston and point out exactly what
clause 39 is referring to, because I am not certain
whether he and his opposition colleagues who opposed
this clause when the bill was in the Council are
absolutely clear on what the clause means. The member
for Caulfield referred to this clause in his contribution
and explained it quite simply. Opposition members
alluded to their suspicions around cutting red tape, but
the reference to the cooling-off period in relation to the
purchase of a motor vehicle or any consumable item in
that regard is really quite simple.
Say you purchase a motor vehicle on Monday and, for
argument’s sake, decide to leave that motor vehicle in
its case in the showroom with the intention of collecting
it on Thursday, but you then change your mind. If that
vehicle is still sitting on the premises where you
purchased the vehicle, then technically you do not have
to go through with the deal. However, it would be
different if you purchased that vehicle on Monday,
quite happily took that car, drove it around for three
days and then elected to return it within the three-day
cooling-off period. This is where opposition members
are saying, ‘I have every right to return it’, and we are
saying, ‘No, you have taken possession and ownership
of that vehicle, therefore that particular motor vehicle in
your possession is a purchase that you have made’.
There is a very simple way of putting this: it is the
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difference between possession and a change of mind. It
is important.
Another thing opposition members fail to understand is
how to manage money and how to run a business. I ask
you, Acting Speaker: why should a small
businessperson wear the financial burden of a consumer
who changes their mind? As a female I cannot go into a
department store and purchase a dress on Monday,
wear it Monday and Tuesday nights and then on
Wednesday decide to return it and expect my money
back — that is just not on.
That is the difference between the coalition government
and those opposite. The government is running a
financially disciplined state of Victoria. Those now in
opposition, in their 11 years in government, did nothing
but run the state of Victoria down from a financial point
of view, from an infrastructure point of view and from a
moral point of view. We are here in government. We
are investing money. We are investing in good
infrastructure and we are turning Victoria around. We
are creating jobs, we are getting people back into work
and people are starting to gain confidence. This is very
important.
Although opposition members say they will not oppose
the bill, I question that. We have heard it before, ‘I do
not oppose this bill but I have a problem with this
clause’, and clause 39 might actually be the clause that
changes their minds. It is the heart of this bill for them.
We are being very clear on what the government is
doing. As I said, it is wrong for the opposition to
suggest that the bill extinguishes consumers’
cooling-off rights when purchasing a motor vehicle. If
you have made a conscious decision to buy a vehicle
and you clearly take possession of that vehicle, that
vehicle is yours. You do not have the right to then
return it and expect your money back.
The member for Preston also spoke about staffing in
relation to this bill, and I am quite sure he was very
aware as to the period of time when he alluded to the
loss of staff. The losing or the declining of staff
numbers, as the member for Preston would know, is
partly due to the implementation of the national
occupation scheme and the centralisation of a number
of licensing functions in the commonwealth. That
simply means that we are maintaining registers in a
very streamlined way, hence we are saving money.
Labor cannot manage money. It has proven that time
and again.
As I said, the member for Caulfield made a very good
contribution. The minister in her second-reading speech
very clearly articulated exactly what this bill is about,
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and members of the opposition have alluded to
clause 39 and this cooling-off period. I am questioning
the certainty and clarity of what they are trying to
convey.
Again, this is a very simple and straightforward bill.
The government is streamlining some of the acts to
which I referred in my contribution, cutting red tape
and simplifying things. Why would members want to
make it more difficult for a small business owner by
their having to go through complicated processes when
making a simple transaction, whether it be for the sale
of a motor car, a dress or a suit — such as those most of
us in the chamber tonight are wearing? It is a very
simple argument. This is about a change of mind. A
small business owner who has product in their store or
shop makes a transaction with a customer in good faith,
the customer hands over the money and the small
business owner gives them the goods. They do not
expect to sell an item to the customer and then in three
days have them come back saying, ‘I’ve used it, but I
don’t want it anymore’. That is not good enough. If
there was a fault or a repair needed to be made or
something to that effect, then the goods can be
replaced.
When you go into a department store there are very
clear signs stating what the terms and conditions are
when a customer makes a purchase of an item in good
faith. There is not the expectation that a customer will
purchase something, use it and then within the
three-day cooling-off period say, ‘I’ve decided I don’t
want it anymore and I’m going to return it’. The bill is
quite straightforward. As I said, it reflects the
government’s improvement of legislation to correct a
number of minor and technical errors. Clause 39 is
obviously a topical point for the opposition. Speakers
on this side of the house have just clarified that. It is a
very simple piece of legislation. I commend the bill to
the house and wish it a speedy passage.
Mr TREZISE (Geelong) — I rise to make a brief
contribution to the debate on the Consumer Affairs
Legislation Amendment Bill 2014. In doing so, I note
that the opposition is not opposing the bill. Despite the
contribution by the member for Bentleigh, we do have
concerns, and I am sure the Minister for Consumer
Affairs, who is at the table, will listen to the genuine
concerns that we are raising about this legislation.
Acting Speaker, as you and all members of Parliament
are well aware, consumer affairs is an important issue
for constituents. As the member for Geelong I am no
different from any other member. On a regular basis I
have constituents coming into my electorate office
looking for advice. I know that when I refer them to the
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local office of Consumer Affairs Victoria (CAV) they
are well looked after. Having said that, I note also that,
like a lot of services provided by this government, over
the past three and a half years cuts have been made to
CAV staff across Victoria. As I understand it, that
applies also to the south-west region of Victoria, which
covers my electorate. This is of major concern because,
as I have just said, Consumer Affairs Victoria advice
and assistance is very important to people who are
having troubles with any purchase they have made.
This is especially so for people in low socioeconomic
circumstances who rely on the agency more than other
consumers. That is firstly because people who are
fundamentally battling are forced to buy cheaper goods,
and secondly because they do not have access to legal
solutions due to the costs of those solutions.
Many people rely on CAV as their first and only port of
call. I can assure members that that is the circumstance
in my seat of Geelong. Therefore, knowing that CAV
offices across the state have not escaped the cuts made
by this government is of grave concern to us on this
side of the house. As I said, when they are in trouble
about a service or goods people rely on an effective,
fully funded local CAV office.
Government members have said that through this bill
they are looking to cut red tape. Along with all
members, I support any cut to red tape, but at the same
time we on this side have concerns when a mantra of
cutting red tape is code for cutting services or
protection of consumers. A case in point here is the
issue that all members have raised in the debate
tonight — that is, that in certain circumstances with the
purchase of a used motor car from a licensed motor car
dealer, people are waiving their right to the three-day
cooling-off period. As has been explained in other
contributions to the debate tonight, under the current
law if a person purchases a used car from a licensed
motor car trader the purchaser has three days to cool off
or get out of the purchase and the trader must provide a
form 4, explaining the rights of the purchaser.
Currently, as has been explained a couple of times
tonight, if the purchaser wants delivery of the vehicle
within the three days, the trader must have the
appropriate prescribed form to waive the three-day
cooling-off period. Under this legislation a trader will
no longer be required to provide the form 4, which sets
out the consumer’s rights. Instead, the cooling-off right
will be contained in the contract of sale.
I am the father of two daughters who in recent years
have got their licence. Young people are very keen to
purchase their own vehicle, and therefore I understand
the importance of the form 4 requirement. The changes
made by this legislation clearly favour the trader,
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because in buying a used car many people, especially
young people, as I said, are keen to get on the road.
Therefore they often make a quick decision in the heat
of the moment — and most fathers and mothers have
probably had this experience. The current form 4
requirement at least brings to the attention of the
purchaser their right to a cooling-off period. As far as I
am concerned, any move to water down these rights is
not good legislation. We are not talking about small
amounts of money. A lot of people who are buying
their first car are clearly putting in a big dollar
commitment. That is especially so for the young.
As I said, my main concern about this legislation, and
as has been pointed out by a number of speakers on this
side, is this issue of the cooling-off period because it is
detrimental to consumers. Members on this side
genuinely raise that concern. However, overall we
support the legislation that is going through the house
tonight.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution in the debate on the
Consumer Affairs Legislation Amendment Bill 2014.
Like others, I am pleased to see the Minister for
Consumer Affairs in the house, and I am pleased that
we are providing support to small business by reducing
red tape where possible. When I launched the North
East Small Business Festival in Wangaratta recently, I
said that government is about trying to make sure that
we have the framework in place and at the end of the
day getting out of the way so that small business
owners can get on with doing their business. It is not
about being in the way of small business, so I am very
proud that the government is helping out with any
changes that we make.
The bill amends a range of acts within the consumer
affairs area to improve their operation and correct a
number of minor errors in those acts. It amends the
Australian Consumer Law and Fair Training Act 2012
to align the requirements for embargo notices that can
be issued under the act. It revises and improves
provisions relating to the return of seized documents. It
also aligns the requirements for service under the act
with the requirements in the commonwealth legislation,
which I will go into a little bit later. Further, it revises
requirements to stipulate a date on which an order to
answer questions, supply information or produce
documents will cease to have effect. It aligns provisions
allowing inspectors entry with consent with those
regulating entry and search under warrant.
Other important aspects of the bill include enabling an
inspector to be accompanied by any other person to
provide technical assistance when they are entering
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premises to monitor compliance with the act, and
clarifying and improving the operation of debt
collection provisions, which I will also go into a little
later on. Very briefly, the bill amends the Motor Car
Traders Act 1986, the Estate Agents Act 1980, the
Funerals Act 2006, the Associations Incorporation
Reform Act 2012 (AIR act), the Domestic Building
Contracts Act 1995 and various other acts that I will try
to get to.
I will certainly speak to the Associations Incorporation
Reform Act. With regard to the new obligations for the
secretary of an incorporated association to update
contact details, the bill amends this act to insert a new
obligation on the secretary of an incorporated
association to notify the registrar of incorporated
associations within 14 days when they change their
address. Under the AIR act the secretary of the
incorporated association is the key point of contact and
it is important that any changes be advised as quickly as
possible, so secretaries must notify the registrar within
that 14-day period.
The bill protects the rights of members of incorporated
associations by prohibiting the committee of an
incorporated association from initiating retaliatory
disciplinary action against a member who has
commenced a grievance process where both the
grievance and the dispute relate to the same issue.
In terms of financial reporting requirements, the AIR
act requires that an incorporated association with
annual revenue between $250 000 and $1 million must
have its annual financial statements reviewed by an
independent accountant, but we know that some
incorporated associations that are subject to this
requirement also provide in their rules that their annual
financial statements will be formally audited. The bill
clarifies that where this occurs it will not be necessary
for such an incorporated association to have its
financial statements reviewed again. That is just another
common-sense approach. Where possible, the coalition
is right into common-sense approaches.
I want to briefly touch on the Australian Consumer
Law and Fair Trading Act 2012 and the inspection and
enforcement powers within it. The bill makes a number
of technical amendments to parts of this act relating to
the powers of the director of Consumer Affairs Victoria
and the powers of inspectors. These amendments will
better enable the director of Consumer Affairs Victoria
to enforce the act and the Australian Consumer Law.
Debt collection in Victoria is regulated under part 4 of
this act, and the bill makes a number of amendments to
clarify and improve its operation.
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It is worth noting the prohibition on certain body
corporates engaging in debt collection. The bill amends
that section in the Australian Consumer Law and Fair
Trading Act to better align the circumstances in which a
body corporate is prohibited from engaging in debt
collection and the circumstances in which someone is
prohibited from engaging in a debt collection service.
That is a practical outcome. Another practical effect of
this legislation will be to enhance consumer protection
by prohibiting a body corporate from undertaking debt
collection if that body corporate has previously had its
licence cancelled or suspended under the Private
Security Act 2004 or has been found to have engaged in
the use of physical force. We are cleaning up this whole
area, particularly in terms of people with backgrounds
in debt collection. We are making sure it is a good,
clean industry that is doing what it is supposed to be
doing with no standover tactics.
In terms of the employment by debt collectors of a
prohibited person, as I said, that is covered in the
relevant act. The bill prohibits a body corporate from
engaging in debt collection if one or more of its
directors has previously been suspended or its security
licence or registration has been cancelled in the last five
years. It is important that if those people have that track
record, they not be permitted to operate in the debt
collection industry. In practice the prohibitions have
over time been problematic. Where a person’s licence
has been suspended, and under the Private Security Act
it is not publicly available, it can be very difficult to
police these things.
I want to share an example that might seem far away
from this issue. With regard to public display,
sometimes when we look at our privacy laws they seem
good in some respects but we do not know what is
going on in other respects. Recently I was talking to a
transport industry representative from a Cobram
company. He had just employed a driver who was
ready to start work. They did the licence points check
and found he did not have any points left, so in effect he
did not have a drivers licence and he was due to drive to
Brisbane the next day. As a result of the effects of the
privacy laws, the owner of the business, who has about
45 trucks, ended up finding himself on the road to
Brisbane. This is another example of the privacy laws.
We need to have them, but at the same time we have to
make sure that in all areas we are transparent enough
that people in business, as in this example, can check
the credentials of the people they are employing.
In the limited time I have left, I note that the bill
addresses default notices under the National Credit
Code, correcting inconsistencies between the Australian
Consumer Law and the Fair Trading Act. Under
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section 88 of the National Credit Code, which I know is
a section very close to your heart, Acting Speaker, a
credit provider must serve a notice of default before
they can enforce a credit contract or mortgage against a
defaulting debtor. However, it also prohibits a debt
collector from contacting a person about that debt if that
person has advised them in writing that no further
communication should be made about that debt. This
bill addresses that inconsistency.
The bill also touches on the Estate Agents Act 1980 and
the process of making appointments to the Estate
Agents Council. As members would be aware, the
Estate Agents Act establishes the Estate Agents
Council. The role of this council is to report to and
advise the minister on matters of consumer affairs and
other industry developments. Three members are
appointed by the Real Estate Institute of Victoria
(REIV) and one member is appointed by the Australian
Livestock & Property Agents Association (ALPA).
There is a little anomaly in that the REIV and ALPA
have both indicated that where there is only a single
vacancy it is impractical and unnecessary to have them
nominate panels of either eight or three candidates.
Again, this is another practical outcome to make sure
that this will be reduced — —
Mr Delahunty interjected.
Mr McCURDY — As the member for Lowan says,
it is common sense, and I agree entirely that it is more
practical to have panels of four and two members rather
than eight and three members.
We will be covering off on the fire services levy, and I
will allow other speakers to talk about the Funerals Act
2006. The Motor Car Traders Act 1986 was covered by
the member for Caulfield, and the member for
Bentleigh also did an outstanding job talking to that.
The removal of red tape to allow small business to do
business is what this government is all about. This bill
further strengthens consumer affairs, and I again
commend the minister, who is in the house, for her
great work in making it possible to do business more
easily. I commend the bill to the house.
Mr PALLAS (Tarneit) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2014.
As has already been indicated, the bill amends a variety
of acts: the Associations Incorporation Reform Act
2012, the Australian Consumer Law and Fair Trading
Act 2012, the Domestic Building Contracts Act 1995,
the Estate Agents Act 1980, the Fire Services Levy
Monitor Act 2012, the Funerals Act 2006, the Motor
Car Traders Act 1986, the Retirement Villages Act
1986 and the Sex Work Act 1994. The stated intention
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of the bill, as indicated in the second-reading speech, is
to ensure improvements to the consumer framework in
Victoria and to cut red tape for Victorian business.

Australian Consumer Law and Fair Trading Act. The
changes to the Funerals Act repeal redundant
provisions.

Labor does not oppose the bill. However, we have
expressed our concerns regarding the proposed changes
to the cooling-off regulations in the Motor Car Traders
Act. We have further outlined concerns about the
changes to the Associations Incorporation Reform Act.
Similarly, we have drawn attention to the savage cuts to
both resources and staff imposed by the government as
part of its general approach to decimating public service
numbers — cutting 1 in 10 public servants — and the
commensurate effect these cuts have had on consumer
affairs.

Most importantly, and the subject of the greatest level
of concern expressed on this side of the chamber, are
the changes relating to the Motor Car Traders Act.
These changes seek to remove the right to a three-day
cooling-off period if a purchaser accepts delivery of a
vehicle within the cooling-off period; abolish the
requirement for traders to provide purchasers with a
separate form containing information about their
cooling-off rights; abolish requirements that motor car
traders retain copies of documents provided to
Consumer Affairs Victoria; and reduce the time traders
are required to retain documents from seven to six
years. They also take away the rights of the purchaser
to know the name and address of the former owner of a
vehicle, and clarify that only staff involved in the
buying, selling or exchanging of a vehicle are required
to have a current police check.

The bill is part of the stated strategy of the government
to reduce red-tape processes in the nine acts that the
government has incorporated in this bill’s broad
framework. This continues a legislative movement
away from the broad common-law principle of caveat
emptor — that is, that the buyer should be aware — and
recognises that in a modern consumer society there has
to be a range of safeguards for the consumer against
either unsavoury or inappropriate sales processes to
ensure greater protection and balance in the
arrangements under which our trade and commerce are
undertaken.
The changes that are sought to be effected, apart from
the red-tape reduction processes, include a series of
consequential changes to the nine acts to ‘clarify and
improve their operation, to remove redundant
provisions and to correct minor technical errors’. I will
go through the acts that are amended and discuss the
practical consequences of those changes.
The changes to the Association Incorporation Reform
Act oblige secretaries to inform the registrar of changes
in contact details and prohibits incorporated
associations from initiating disciplinary actions against
a member who has begun a grievance process. It also
changes the rules relating to the auditing of
associations’ financial statements.
The amendments to the Australian Consumer Law and
Fair Trading Act make changes to the rules concerning
debt collection by body corporates. The changes to the
Domestic Building Contracts Act remove references to
redundant provisions. The changes to the Estate Agents
Act streamline the processes for filling casual vacancies
on the Estate Agents Council and require agents to act
honestly and reasonably rather than fairly and honestly
when buying a property that they have been engaged to
sell. The changes to the Fire Services Levy Monitor Act
bring enforcement powers broadly in line with the

These changes raise concern in terms of the fairness
and probity of what can be the second-largest capital
investment people make: the purchase of a motor
vehicle. Consumer protections in this area are critically
important and trade practices in this area are
notoriously dangerous. They need regulation, largely
because of the disparity in the knowledge of the
purchaser compared to the vendor in circumstances
where the purchaser has a limited knowledge. Many
consumers would fall into the same category as me —
technical tyre kickers, not practical engineers — so an
understanding of the history of the vehicle is critically
important.
Cooling-off periods also have a vital role to play if at
the point of purchasing a vehicle a purchaser does not
get the level of expert advice needed to assist them in
making an informed decision. For example, if the
purchase they make does not meet their expectations or
requirements, the removal of a cooling-off period in
respect of a trader, even by way of acceptance, is a
substantial problem because effectively we are talking
about business-to-business, commercial dealings, and
that in itself is a worry. There would be value in the
government reconsidering those changes.
The changes to the Retirement Villages Act 1986
remove references to redundant provisions, and the
changes to the Sex Work Act 1994 remove the
prohibition on service providers advertising for support
staff, and that is a sensible amendment.
Consumer Affairs Victoria says there has been a wide
range of consultation and that it did not make the
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submissions public. That is of concern, because it
would be of value to hear what the submitters had to
say about these things. Consumer Affairs says the
submissions from the stakeholders were generally
supportive, and we have no reason to doubt that. Of
course the opposition could make its own inquiries.
However, an informed appreciation of the concerns
expressed by those who had the opportunity to engage
in consultation as part of the bill development process
would enable us to make informed and improved
contributions in this place.
As I said, the major concern in the bill is the removal of
the requirement for a consumer to sign a prescribed
form to waive their cooling-off rights under the Motor
Traders Act. We urge the government to reconsider
this. It does not place the responsibility at the feet of the
appropriate party in this transaction. At present if
somebody buys a car from a licensed motor trader, they
have three clear business days after they sign a contract
to change their mind — that is, a cooling-off period.
Essentially these provisions undermine what is a
well-understood and very clear process. If the bill is
passed unchanged, the removal of these rights will be
automatic when buying a vehicle the delivery date for
which falls within the cooling-off period, and that is of
concern. We urge the government to reconsider this
issue. By and large we believe the changes in this bill
should not be opposed, but this is an area that we would
urge the government to reconsider as it could lead to
considerable hardship.
Mr WATT (Burwood) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2014.
As other speakers have said, this bill amends a number
of acts. Some of them might seem insignificant, but
they might be quite significant in other regards. I
appreciate the position of the opposition is that it
generally supports the bill. I assume opposition
members will move an amendment of sorts. I am not
sure how they are going to go about doing that, other
than by putting on the record that they oppose
clause 39, which I will get to further down the track.
Suffice to say, as others have said, the bill amends the
Australian Consumer Law and Fair Trading Act 2012,
the Motor Car Traders Act 1986, the Estate Agents Act
1980, the Funerals Act 2006, the Associations
Incorporation Reform Act 2012, the Domestic Building
Contracts Act 1995, the Sex Work Act 1994, the Fire
Services Levy Monitor Act 2012 and the Retirement
Villages Act 1986.
I am not going to go through every one of those acts
and describe what they do. I am not even going to go
through all the amendments we are proposing to those
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acts. I am sure, with such a fulsome debate, that a
number of people will be able to get across the
spectrum of those acts and the aspects of this bill that
will affect them.
I will start with the last act that I mentioned, the
Retirement Villages Act 1986. I note that the
amendments result from a change in regulations which
has caused part of the act to become redundant. The
amendments centre around section 3. All documents
referred to in the definition of ‘residence documents’ in
section 3(1) are redundant because a change has been
made to the Retirement Villages Amendment (Records
and Notices) Regulations 2013.
While on the subject of retirement villages, quite a
number of nursing homes and retirement villages are
located in my electorate. I want to pay tribute to
Renaissance Living on Canterbury Road, Surrey Hills,
for the good environment that it provides for its
residents. In the three and a half years that I have been a
member in this place I have spoken to a number of
residents and visited a number of times with the current
Treasurer in his former role as the Minister for
Consumer Affairs and also with the Minister for Health
to have discussions with some of the residents and
make some announcements.
I also pay tribute to Cameron Close Village, which is
close to the middle of the electorate, just off Warrigal
Road at 155 Warrigal Road, for the great atmosphere it
provides for the people who live there. I have a number
of friends who reside in that village.
Fountain Court Retirement Village is another village
where there are people I know; shout outs to Trish from
Fountain Court. Like all retirement villages, sometimes
things could be better, sometimes things could be a lot
worse. But I know from discussions I have had with a
number of residents in that village that they are very
happy. I visited the village last year and had afternoon
tea with the residents and discussed a number of things.
However, the particular retirement village I want to
concentrate on is the Hayville Retirement Community.
I visited the Hayville community just a couple of weeks
ago to welcome some new residents who have moved
in recently. I presented them with a Victorian flag to
replace the one that was flying there. As most members
would know, we have a number of Victorian flags and
we are able to hand them out to different groups such as
schools, sporting groups and the like. I had a
conversation with residents in the Hayville community
and was proud that I could give them a brand-new
Victorian flag to proudly fly. I very much appreciated
the opportunity to pop in for afternoon tea with them,
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welcome the new residents and discuss with them some
of the very pertinent issues that people in retirement
villages are facing, noting that we are making a small
change to the Retirement Villages Act but that the
change should not have any effect because it is simply
the removal of a redundant section as a result of
amendments made to the regulations some time ago.

vehicles there, I believe some of the commentary
coming from the Labor Party to be a little bit misguided
when it appears to be impugning the reputation of some
of those motor car traders. I take offence on behalf of
the motor car traders in my electorate, particularly, as I
said, Strapp Ford, Penfold, Silver Star Motors and
SMG European Cars. I commend the bill to the house.

The bill also makes some changes to the Funerals Act
2006. The Funeral Industry Ministerial Advisory
Council, which was established in 2008, was replaced
by the Funeral Industry Round Table in 2012. As the
Funeral Industry Ministerial Advisory Council has
ceased to operate and the provisions establishing it are
redundant, part of what we are doing in the bill is
repealing them.

Ms HALFPENNY (Thomastown) — I rise to speak
on the Consumer Affairs Legislation Amendment Bill
2014. As has been previously stated, it is a bill that
proposes to make numerous amendments to various
pieces of legislation. This bill is another part of the
coalition’s mantra on reducing red tape. It is a mantra
we keep hearing over and over again, but in fact it often
means not reducing red tape and lessening the
protections for the consumer, so that the little person
has less protection and those businesses with the greater
power have more rights to do as they please.

Once again, I want to comment on some of the funeral
homes in my electorate, particularly Tobin Brothers
Funerals and W. D. Rose Funerals. One of the things
we do as members of Parliament — unfortunately not
one of the pleasant things — is attend those funeral
homes. A number of times I have attended W. D. Rose
Funerals to see off some well-respected members of the
Burwood community and some people I would say are
long-term friends of mine. W. D. Rose Funerals does a
great job in respecting those people in the community
who have moved on and in helping their families
through that period. While we are making these
amendments I thought I would mention a couple of the
funeral homes that are in my electorate.
I return to the Motor Car Traders Act 1986. Clause 39
of the bill proposes to substitute section 43(2) a
provision about which the opposition has a particular
problem. I note that the electorate of Burwood has a
vibrant strip with a number of car traders. Penfold
Motors Burwood has a large presence right next to
Strapp Ford. We could talk about Penfold Holden, and
Penfold Audi has just started up. There are a number of
motor car traders in the electorate.
Mr Noonan interjected.
Mr WATT — I note that the member for
Williamstown called for me to name all those
businesses in my electorate. I will name a few. There
are Silver Star Motors or Penfold with a number of
outlets, or even Strapp Ford and just further down on
Toorak Road there is SMG European Cars.
Some of the commentary from the Labor opposition
does not necessarily accord with what I know about
motor car traders in my electorate. Since becoming a
member of Parliament I have had a Ford vehicle. As a
result of having gone to Strapp Ford to look at the

The bill amends nine separate pieces of legislation: the
Associations Incorporation Reform Act 2012, the
Australian Consumer Law and Fair Trading Act 2013,
the Domestic Building Contracts Act 1995, the Estate
Agents Act 1980, the Fire Services Levy Monitor
Act 2012, the Funerals Act 2006, the Motor Car
Traders Act 1986, the Retirement Villages Act 1986
and the Sex Work Act 1994. While my contribution
will not go through all those amendments, I will
confine it to the amendments to the Motor Car Traders
Act, the Associations Incorporation Reform Act and the
Retirement Villages Act.
With respect to the Motor Car Traders Act, the
opposition is most concerned about clause 39, which
removes the three-day cooling-off period when a trader
delivers a car to a consumer within the three-day
cooling-off period. I suggest this could be easily
manipulated to deny a consumer the three-day
cooling-off option. It seems odd to make any changes
or in any way dilute a cooling-off period when we think
about the purchase of a car, which is probably the
second-largest expenditure item in a household after the
purchase of a home, if anyone is lucky enough to be
able to purchase a home. The second-largest
expenditure item in most cases would probably be a
person’s motor vehicle. There are cooling-off periods,
for example, if someone wanted to change their
electricity supplier, which could be related to a bill of
up to $1000 or more a year, and yet we are proposing to
water down and dilute the cooling-off period available
to a consumer purchasing a motor car.
We have not been able to see the submissions received
by the government because they have not been made
public. We do not know the reason for the secrecy, but

CONSUMER AFFAIRS LEGISLATION AMENDMENT BILL 2014
2606

ASSEMBLY

we can consider some of the circumstances that could
arise. One that has been raised with me concerns the
case of an elderly woman, the mother of a family, who
was in the early stages of dementia. She went to a
dealer to purchase a car, and the trader was obviously
unscrupulous because the price and quality of the car
left a lot to be desired. The elderly woman purchased
the car and the family found out about it during the
cooling-off period. The family was able to decide
against the purchase and therefore save the elderly
woman from spending a lot of money on a car that was
not going to work too well. It was fortunate that the
consumer affairs legislation had the option of a
cooling-off period rather than the elderly woman and
the family having to argue about it in court.
Most people do not have the money to pursue all their
rights through the legal system, and that is why
Consumer Affairs Victoria and the laws around that
organisation are so important, because they allow for a
cheaper way for people to pursue their rights when they
are confronted with an extremely unfair situation of a
person selling them something that is not up to scratch
or not what it should be.
The bill amends the Associations Incorporation Reform
Act 2012, which was amended and overhauled in 2012.
Many incorporated associations are made up of
volunteers and local community members who form
clubs and other organisations for the benefit of the
community. They are not for profit, and they are there
to help others. This act is fairly new. In 2012 there were
a number of changes for people to get their head around
and understand, and now, not much later, we have
further amendments to that act. These volunteers, who
do a lot of good work in the community and spend a lot
of time and effort, will again have to concern
themselves with and worry about further changes to
what they need to do for compliance, when only a short
time ago there were another lot of changes to the act. It
seems a little inefficient and incompetent for the
government to have to look at this legislation again
within such a short time to rework it and make further
changes to it.
Regarding the Retirement Villages Act 1986 and the
issue of retirement villages in terms of consumer law,
the Family and Community Development Committee
held an inquiry into opportunities for the participation
of seniors within the Victorian community, during
which a lot of information was provided, many
submissions were received and people made
appearances at public hearings. Residents of retirement
villages raised a number of concerns with the
legislation as it was, about a lack of protection for
residents. There were concerns, such as the failure of
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retirement villages to consult their residents in a proper
way and also concerns around dispute resolution. These
are extremely important things.
At the moment we are seeing changes to
accommodation models for older members of our
community, and if we are going to start looking at and
amending the Retirement Villages Act, there should be
a proper overhaul that allows for further support and
consideration of the rights of the residents of retirement
villages and the many issues they have raised. This act
was amended not long ago, within the term of this
government, and now we are again going back to the
legislation and tinkering around the edges, rather than
having any sort of detailed and in-depth look at the
legislation and at some of the concerns people have.
The opposition is not really sure where this omnibus of
changes has come from. Many of the changes are very
small. In some cases they are too small, and there is
room for more in-depth and important changes to be
made. In other cases, such as with the amendments to
the Motor Car Traders Act 1986, we are talking about a
reduction of people’s rights in terms of the large
purchase of a car. Another issue is that there have been
a whole lot of funding cuts in the consumer affairs area.
Staff numbers have been reduced, as I understand it, by
at least 16 per cent. This is another example not just of
watering down legislation that protects consumers but
of reducing departmental funding and staffing levels
such that it is much more difficult for consumers to
pursue the concerns they have and the rip-offs that
occur. While the opposition does not oppose the bill, it
strongly opposes the changes to the Motor Car Traders
Act because of the reduction in consumer rights. We
should be strengthening laws that support consumers,
not reducing them.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on the Consumer Affairs
Legislation Amendment Bill 2014. I note with a lot of
interest that the opposition is not opposing the bill. I
also note the comments made by people such as the
member for Thomastown and others about various
things, particularly their saying they have not been
given a copy of the submissions to various parts of this
legislation.
When I was in opposition — and I was there too damn
long — I had to consult with many organisations that
were impacted by legislation that came before the
Parliament. I encourage members of the opposition to
do what we did. When legislation is introduced, or
before, they should talk to the various organisations and
groups that are impacted by the legislation and get their
views firsthand, rather than second hand from someone
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else or from the submissions that are made when
legislation is being developed. They should not be so
lazy; they should get out there and talk to consumers
and to the people who are impacted by legislation, and
then they will hear their concerns firsthand.
I will come to the consultation process in relation to the
bill we are debating, but first, as has been said, the bill
covers nine acts: the Associations Incorporation
Reform Act 2012, the Australian Consumer Law and
Fair Trading Act 2012, the Domestic Building
Contracts Act 1995, the Estate Agents Act 1980, the
Fire Services Levy Monitor Act 2012 — and I know
that you, Acting Speaker Sykes, have had a lot of
interest in the fire services levy and the changes that
have happened with that reform — the Funerals Act
2006, the Motor Car Traders Act 1986, the Retirement
Villages Act 1986 and the Sex Work Act 1994.
I commend the Minister for Consumer Affairs on the
work she has done in the short time she has held the
portfolio. Consumer affairs covers all of us. We are
consumers on a daily basis, and there are various acts of
Parliament, by-laws and the like to protect the
consumer and also to ensure that operators get a fair
deal in relation to the work they do. Many acts are
amended by the bill, and I will talk briefly about some
of them. The main purpose of the amendments to the
Associations Incorporation Reform Act 2012 is to
improve the operation of the provisions in relation to
the accountability of incorporated associations and
members of associations, and there are various
provisions in relation to that. Accountability is
important for all of us. The changes the minister has
made have been well received by the community, and
they should get support in the Parliament.
The bill also changes the Australian Consumer Law
and Fair Trading Act 2012. The aim is to ensure the
operation of the provisions in relation to debt collection.
Debt collection should be done by appropriate methods
and not, as I sometimes see in the newspapers, at
gunpoint or something like that. The reality is that there
are debt collection processes we need to comply with,
and the provisions in this act are changed to ensure that
there is a fairer and better way to do that. The bill also
aims to improve the operation and compliance of the
enforcement provisions.
There are appeal processes. In the time I have been in
Parliament there have been numerous changes, but all
of them impact heavily on the Victorian Civil and
Administrative Tribunal (VCAT), and I worry about
how big that organisation is getting. At the end of the
day we are the Parliament, and VCAT is there to give
us some help.
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The bill also amends the Estate Agents Act 1980 in
relation to the appointment of members of the Estate
Agents Council. I know as a former real estate agent
himself, the member for Murray Valley spoke in detail
about that and has detailed knowledge. He gave a very
good explanation of the changes made and the
common-sense approach that has been taken by this
government. This government is about common sense.
We were dealing with the matter of school buses today,
and we need more common sense in that area, but the
minister makes some very common-sense changes to
the Estate Agents Act 1980 that will be appreciated by
everyone.
I want to talk in a little bit of detail about the Fire
Services Levy Monitor Act 2012 in relation to failures
to comply with the requirements of the monitor or an
inspector. Acting Speaker, you have been in the
Parliament nearly as long as I have, and you know that
when we were in opposition — and this is particularly
in relation to The Nationals — we needed to change the
way our emergency services, such as the Country Fire
Authority (CFA), were funded. They were funded
through a levy on insurance. As we know, some people
did not insure, or they underinsured or self-insured.
These people are the ones who did not contribute to our
very important emergency services, whether they be the
CFA or the like. Unfortunately, because they were not
contributing, the people who were contributing through
insurance premiums were paying more every year to try
to cover the losses of those other people. I congratulate
the former Treasurer, the Minister for Police and
Emergency Services, who is sitting at the table.
The change we made to the fire services levy, moving
from an insurance-based to a property-based system,
have produced a very fair and equitable system. One of
this government’s great achievements is that major tax
reform, and it has been done fairly, equitably and, more
importantly, efficiently. I commend the former Minister
for Police and Emergency Services, the Leader of The
Nationals and a lot of people who were involved
particularly in the discussions of the fine detail. We
needed to establish a fire services levy monitor to make
sure that the insurance industry and others passed on
the savings to consumers under this consumer act. We
all read about the problems where the fire services levy
monitor found that appropriate processes were not in
place, but we have put in the mechanisms under our
consumer affairs legislation to protect consumers, and
that has been very well done. It is great to see the
changes we have made.
The bill also amends the Motor Traders Act 1986 to
reduce the administrative requirements for motor
traders and to otherwise improve the operations of the
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act. I have heard the Labor members banging on in
relation to this, and I agree we are all concerned for the
consumer, but the consultation process that was put in
place by the minister shows there was wide
consultation. There was consultation with the Victorian
Automobile Chamber of Commerce, Royal Automobile
Club of Victoria and the Consumer Action Law Centre.
In relation to clause 39, about which the Labor
members have been talking, none of these issues were
of concern to the people who were consulted.
In particular the Consumer Action Law Centre knows
what happens today when a person goes in to buy a car,
and that has been highlighted by many members of the
opposition. If that person signs a form to say they waive
the three-day period, that period will still be part of the
contract. If you go in to purchase a car today, whether it
be a second-hand car or whatever it may be, and say,
‘I’ll purchase that Commodore’, you have got a
three-day cooling-off period. If you walk away, come
back in two days time and say, ‘I don’t want to go
ahead with the contract’, that cooling-off period still
applies. However, if you write out the contract, a clause
in that contract will say you have got a three-day
cooling-off period. But if you sign the contract and then
go and pick up the keys and drive away with it, you
waive the three-day cooling-off period. That was
always the case, so there not much has changed, except
in the operation of it, which is more efficient and
therefore saves consumers money in the long term. If it
is a cost to business, they have got to pass on these
costs to consumers.
I have heard members on the opposition side talk about
this, but if they had done their consultations with the
organisations we have talked about — the Victorian
Automobile Chamber of Commerce, the Royal
Automobile Club of Victoria and particularly the
Consumer Action Law Centre — instead of being too
damn lazy to do it, they would have got the information
to clarify the concerns they have raised. All of us would
have those types of concerns.
I congratulate the responsible minister on the work she
has done. This is common-sense legislation. The bill
makes changes to nine acts, and I note the opposition is
not opposing it. I wish the bill a speedy passage through
the house, and well done to the minister on some good
legislation in this place.
Mr EREN (Lara) — I will make a contribution to
the debate on the bill before us today, and it will be
brief. I want to make some pertinent observations in
relation to some of the comments made by the previous
speaker. I think the government just does not get it.
Consumer affairs is a subject very close to the hearts of
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people who are affected by the situations in which they
find themselves. It is usually the vulnerable people out
there who get tangled up in their genuine day-to-day
lives when they purchase something and it goes wrong.
Traditionally a raft of people are affected by these
situations. It is the vulnerable communities that are
affected by dodgy operators who take advantage of
such people, so we need to make sure that we have
safeguards in place to ensure that those most vulnerable
are not impacted on by some of the legislation going
through this house. It is important to get that across to
government members.
The previous member spoke about due diligence in
relation to some of the legislation that comes through
this place. We have seen this government stuff up
legislation on occasion and have to bring bills back
before the house. We understand this is the government
of the day, but we scrutinise certain legislation that
comes through the house. That is our job, and that is
what we do. We consult and talk to the communities
out there, and they tell us they are concerned about
some of the legislation that is going through this house.
I just wanted to make sure that government members
understand that consumer rights and protections are
very important, because the people who are affected by
this sort of legislation are vulnerable.
I am very proud of my electorate; it is a very diverse
electorate. It has pockets of disadvantage and my office
does get very busy with some of these kinds of
complaints. When a dodgy email goes around some
people make poor judgements about investing in some
Nigerian banking opportunities that they think may
exist — the same happens with all those dodgy things.
Often the victims of those dodgy operations and dodgy
dealings are people in my electorate. That is why I
wanted to get up and speak on this bill before the house.
As previous speakers have indicated, the opposition is
not opposing the bill before the house, but we do have
some concerns around the proposed changes to the
Motor Car Traders Act 1986. One of the biggest
purchases, apart from buying a property, for most
people is actually buying a car. People spend a lot of
money purchasing vehicles. It is probably the second
biggest investment that consumers make, second to
buying a house. Especially with cars nowadays — they
cost a fair amount of money. Somebody who is not well
off naturally wants full protections, and they are entitled
to them according to legislation. If there are dodgy
operators out there, legislation should protect
consumers from unscrupulous operators. We need to
make sure we safeguard these people and their second
largest investments, which are their cars. We need to
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make sure that the vulnerable people in our
communities are not negatively affected by legislation
that comes through this place.
Furthermore, this side of the chamber is particularly
concerned about the changes that will be made to the
Associations Incorporation Reform Act 2012. The
government has already shown how brutal and
malicious it is; this is demonstrated in the savage cuts
that have been made both to staff and resources in
relation to Consumer Affairs Victoria. There are been
significant cuts to staff and resources. This government
is very good at sacking people, particularly public
servants. We have seen this right across the board,
whether it is in education, health, policing, emergency
services or the public sector more generally. We have
to make sure that the government is held accountable in
those areas where the protection of vulnerable people is
enshrined in some way. We should not forget how
important these departments are. Some of the cutbacks
to resources and staffing in this area have been brutal.
We have objections to that.
If Consumer Affairs Victoria gets inundated with calls,
for example, how does it cope? A number of vulnerable
people will be affected by these changes, whether in
relation to the Motor Car Traders Act or the
Associations Incorporation Reform Act. Is there a
safeguard for them from the government’s perspective?
Can consumer affairs deal with the complaints that may
arise and deal with them properly? Those are the
questions that I would like to ask. I am not sure whether
any government member would be able to come up
with the answer to that. Hopefully the minister at some
point can say, ‘Yes, as a result of these changes that we
are making en masse people will be protected’. And
there are some nine acts affected, so it is a fairly hefty
bill with some major changes occurring. This is not just
some tweaking and fine-tuning of legislation; some
really serious stuff is happening here.
I would like to run through some of the acts to which
amendments are being made. They are the Associations
Incorporation Reform Act 2012, the Australian
Consumer Law and Fair Trading Act 2012, the
Domestic Building Contracts Act 1995, the Estate
Agents Act 1980, the Fire Services Levy Monitor Act
2012, the Funerals Act 2006, the Motor Car Traders
Act 1986, the Retirement Villages Act 1986 and the
Sex Work Act 1994.
A number of key changes are being made here, and I
ask this question of government members and the
minister: can they guarantee that as a result of the
changes that are occurring consumers will not be
negatively affected? If somebody who has been
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affected by the changes picks up the phone and says, ‘I
have just lost my second biggest asset because I wanted
to get out of this deal. I found that I could not go ahead
with it, but my cooling-off period is shorter than I
thought’, will the department or Consumer Affairs
Victoria be resourced to help them?
What is the education process around this? Do
consumers know that the cooling-off period has been
reduced? They might still think that they have a
seven-day cooling-off period. What is the program in
terms of getting the population to understand some of
these changes? We will have people all of a sudden
finding themselves in predicaments where they thought
they were covered for a seven-day cooling-off period
but they only have three days. Firstly, does the
community know that these changes are taking place,
and what mechanism is the government going to use in
relation to getting that message out there? Secondly, if
they find themselves in a predicament where they are in
strife, what is the availability of resources to
accommodate taking these calls and rectifying the
problems that have been caused by this government?
There are obviously a number of issues, and I could go
on and on about some of the problems that I see. I am
really concerned, as I indicated earlier, about my
electorate — it is a very diverse electorate with a range
of demographics and there are a lot of vulnerable
people. I suspect that somehow they will be entangled
in some of the changes that are occurring here today,
and I want clarification from the minister that the
message will get out there about some of the changes
that are being made and that we have the resources
available to cope when people are in strife and they
make that phone call to Consumer Affairs Victoria. The
problems should be solved through that phone call.
Having said that, I will now make way for other people
to make contributions on this bill.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this afternoon to speak on the Consumer
Affairs Legislation Amendment Bill 2014. I said it is a
great pleasure because when we were in the election
process in 2010 we committed to reducing red tape, and
that is what this bill is about.
As has been said, this legislation covers many and
varied bills. Clauses 33 and 34 amend the Fire Services
Levy Monitor Act 2012. As members will know, the
coalition went to the last election with the promise that
it would change the levy from being a charge imposed
on those who insure to a levy that charges everybody. I
see the immediate past Treasurer seated at the table.
What a wonderful job he did in implementing that
change. It was a bold change, the making of which
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Labor ignored for 11 years. Ours is a government that
came in and said — —
Mr Pakula interjected.
Mr WELLER — I stand corrected by the member
for Lyndhurst. It was 111⁄2 years; it took a long time. As
a former president and vice-president of the Victorian
Farmers Federation —
Mr Pakula — And a trade unionist.
Mr WELLER — and as a leader of the farmers
union, I know that we campaigned on this issue for
15 years but got no traction until the coalition came to
power, so it is good to see the change
implemented — —
Mr Pakula — Obviously not a very effective union.
Mr WELLER — We go about it in the proper way.
The coalition government implemented it, and the
success of the implementation of the fire services
property levy can be seen in this year’s reductions right
across the board. Those reductions have occurred
because they are seen to be fair and reasonable, and
because the cost is spread right across the community,
so it is a much fairer system. When the fire services
levy was insurance based, for every dollar people paid
in insurance, they were charged up to about another
93 cents on top of that for the fire services levy, and
then there was stamp duty and GST. It came to light
that if someone spent a dollar on insurance, they spent
about another $1.28 on taxes, which was a disincentive
to insure. Members of this government have been very
pleased to be able to make that reform.
Part 2 of the bill provides for amendments to the
Associations Incorporation Reform Act 2012. Currently
the act requires that incorporated associations with an
annual revenue of between $250 000 and $1 million
should have their annual financial statements reviewed
by an independent accountant. However, some
incorporated associations that are subject to this
requirement also provide in their rules that their annual
financial statements must be formally audited. The bill
clarifies that where this occurs it will not be necessary
for the incorporated association to also have its
financial statements reviewed. Both a review and an
audit of financial statements are conducted in
accordance with the standards issued by auditing and
insurance standards boards, and an audit provides a
higher level of assurance than a review.
People from not-for-profit organisations in my
electorate told me that it was costing them an extra
$20 000 to have both a review and an audit. By
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changing and clarifying this arrangement we are saving
those not-for-profit organisations a great expense so
that they can invest that money in their communities, as
they have been doing for a long time. This means that
the money made in a community stays in it, rather than
being gobbled up by red tape and regulations that are
not necessary.
Part 3 of the bill clarifies and improves the operation of
debt collection provisions in the Australian Consumer
Law and Fair Trading Act 2012. Specifically the bill
enhances consumer protection by prohibiting a body
corporate from engaging in debt collection practices
involving the use of physical force, harassment or
coercion in contravention of the commonwealth
Australian Securities and Investments Commission Act
2001. Obviously there is a need for debt collectors, but
debt collection has to be conducted in a proper manner.
If people go about collecting debt in an improper
manner, then they will no longer have the right to
continue to do so. It is reasonable that we all behave
and work well within the rules.
Part 8 of the bill cuts red tape for motor car traders by
modernising record-keeping requirements. Clause 42 of
the bill abolishes superfluous requirements that motor
car traders retain copies of all documents provided by
the director of Consumer Affairs Victoria, the Business
Licensing Authority or the Motor Car Traders Claims
Committee. The bill will also reduce the length of time
motor car traders are required to retain other documents
from seven years to six years.
We have to make business simpler and reduce the costs
of running a business. We are in 2014, not the 1970s or
1980s. It is 2014, and we do business differently from
how we did it 30 or 40 years ago. We have to
modernise laws and regulations about how we go about
conducting business, just as we have done with the fire
services levy and the Associations Incorporation Act
1981. We have made adjustments so that an association
will not get caught up in the requirement to conduct
both an audit and a review. We have adjusted
legislation so that if an association has revenue of
between $250 000 and $1 million, that requirement is
taken away. We have fine-tuned the legislation to take
costs out of doing business so that people can get on
with delivering services to their consumers.
Clause 41 of the bill removes the right of prospective
purchasers to access the name and address of a former
owner of a vehicle offered for sale by a motor car
trader. This current right imposes a significant burden
on motor car traders. It also creates privacy issues, as
many sellers object to having their name and address
disclosed to anyone who requests it. Once again, as
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time has gone on privacy laws have evolved, and this
bill now brings those laws into the Motor Car Traders
Act 1986 so that arrangements are up to date. This
provision modernises requirements in Victoria so that
former owners of vehicles are not harassed by people
who want to buy a car.
Clause 38 of the bill amends the definition of ‘customer
service capacity’ in section 35A(5) of the Motor Car
Traders Act to clarify that only staff involved in the
buying, selling or exchange of vehicles will be required
to provide a motor car trader with a current police
check.
Clause 43 of the bill inserts new section 90(1)(ea) into
the Motor Car Traders Act to prescribe the information
to be given in an agreement for the sale of a car by a
motor car trader, including information about
warranties or insurance policies and information about
the purchaser’s rights under the act. All employees do
not need to be involved in this process; only people
who require that information will need to be involved.
The bill also covers other areas. Part 5 of the bill
amends the Estate Agents Act 1980 and simplifies
industry nomination requirements for members of the
Estate Agents Council when it has single vacancies.
Again, this government has simplified arrangements
when a single vacancy arises on an industry council.
Simplifying arrangements for a transition from one
member to another is a common-sense thing to do.
Clause 44 of the bill relates to the Retirement Villages
Act 1986 and repeals section 3(1)(f) of that act, in
particular the definition of ‘residence documents’, and
repeals the related — and now also redundant —
offence in that act.
Today members of the opposition have said that they
are all for reducing red tape. I am proud to be a member
of a government that is reducing red tape and green
tape. When we were in opposition the previous
government brought in more regulations than it took
out. Members of that government brought in
regulations so that a farmer had to get a permit to rip his
rabbit burrows, which he is obliged to do to get rid of
his vermin. A farmer had to get a permit to rip the
rabbit burrows, because there might be some native
grasses there. I am very pleased that this government is
living up to its commitment to reduce red tape and not
grow red tape, and this bill does that. The bill has
copped criticism from the opposition because it
addresses about nine different bills, but that is
appropriate because we need to get on and reduce red
tape so that we can lift the productivity and efficiency
of this state and make this state the place to do business.
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Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until later this day.

FREEDOM OF INFORMATION AND
VICTORIAN INSPECTORATE ACTS
AMENDMENT BILL 2014
Second reading
Debate resumed from 11 June; motion of
Mr CLARK (Attorney-General).
Opposition amendments circulated by
Mr PAKULA (Lyndhurst) under standing orders.
Mr PAKULA (Lyndhurst) — It is a pleasure to rise
to speak on the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014. I will come to
the substance of the amendments at a later point. This is
a bill which makes a number of changes to the Freedom
of Information Act 1982. The most significant change
is the creation of assistant freedom of information
commissioners, which is, given the way the office of
the Freedom of Information Commissioner has
functioned since it has been in operation, an important
change because I do not think anybody who is engaged
with the FOI commissioner’s office believes it has
functioned well. That is not a reflection on the FOI
commissioner; it is a reflection on the powers that the
FOI commissioner has been given and the dearth of
resources that the FOI commissioner has been given. I
will come back to that later.
I will briefly go through what the bill does and then talk
at greater length about some of the experiences that
those dealing with the FOI regime have had to endure,
whether they be members of the public, members of the
media or indeed members of Parliament. The bill also
allows the FOI commissioner to delegate powers to
assistant commissioners, allows applications for
reviews and applications to be made outside the
legislative time line when permitted by the office of the
commissioner, allows the commissioner to provide the
applicant’s application letter to the agency having its
decision reviewed, codifies some rules regarding the
reconsideration of decisions, makes some changes to
the completion dates of reviews of fresh decisions,
extends a requirement of applicants to advise the
tribunal in writing when appealing decisions of the FOI
commissioner to VCAT, sets out a procedure for when
conciliation fails for the resolution of complaints,
specifies some penalties for improperly disclosing
documents from the commissioner’s office and outlines
the methods for the gathering of evidence for witnesses
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already held in custody — and that is of course in
relation to the Victorian Inspectorate Act 2011.
Now I will spend a bit of time talking about freedom of
information. There are, I think it is fair to say, two very
different critiques of the FOI regime in Victoria. There
is the critique of the government, and that critique is a
pretty simple one. The government says, ‘We created
an FOI commissioner. You guys did not do that when
you were in government, therefore we are better at FOI
than you are’. That is pretty much the government’s
claim — that it created the office of the FOI
commissioner and therefore it wins. Here is the critique
of pretty much everyone else: the FOI commissioner’s
office has operated in exactly the way the opposition
predicted it would — that is, it has made matters worse.
It has made matters worse, and not just when compared
with what the government promised it would do. The
government made a range of extensive promises about
the way in which the FOI commissioner regime would
work, almost all of which were reneged upon when the
legislation came in. Things are worse in actual terms,
not just vis-a-vis the commitment. Everything now
takes longer than it did under the regime the
government was supposedly improving upon.
Let us go back to the commitment that was made by the
Baillieu opposition before it became the government of
Victoria. The member for Hawthorn said while in
opposition, ‘Ask and you shall receive’. That ought to
be what FOI should be. The Baillieu opposition
promised a number of things. It promised an
independent FOI commissioner that would be able to
review all decisions. What did we get instead? We got
legislation that said the FOI commissioner would have
some rights in regard to review but not where the claim
had been for cabinet-in-confidence documents; the FOI
commissioner would have no jurisdiction in those
circumstances — likewise where the decision had been
made by an agency head. It would have absolutely no
jurisdiction where the decision had been made by the
head of a department and crucially nor would it when
the decision had been made by a minister’s office. In
the vast majority of cases that are contentious —
decisions by ministers’ offices, decisions in which
cabinet-in-confidence status is claimed, decisions
where the secretary of a department or the head of an
agency has made decision — the FOI commissioner
would have no jurisdiction whatsoever. That is one
pretty big broken promise. In fact it is about four pretty
big broken promises.
The next thing the government said was that the FOI
commissioner would be able to set enforceable
standards for departmental FOI officers to meet. That
was a very clear commitment. Yet when the legislation

Wednesday, 6 August 2014

was trotted out, guess who — and it was not the FOI
commissioner — had the power to set those
enforceable standards? It was the Attorney-General. It
is a politician, a member of the government no less,
who sets the standards that have to be met for FOI. It is
not the independent, supposedly all-powerful FOI
commissioner but a member of the government.
We said from the outset that the FOI commissioner’s
office lacked power. We said that the exemption of
ministerial offices was a joke, and that could be no
more clearly borne out than by the fact that in the
Premier’s private office Don Coulson, a member of the
Premier’s private staff answerable not to the
Department of Premier and Cabinet but to the Premier,
was making all FOI decisions. Say what you like about
the former government, but FOI requests to ministerial
offices were handled by members of the department,
not by the minister’s staff and not by the Premier or the
Premier’s private staff. The current government trawled
through 11 years of FOI documents to try to find
examples of where members of ministers’ private staff
made decisions or answered correspondence about FOI
requests. Do you know how many examples they
found, Acting Speaker? Three. Three examples in
11 years. One said, ‘We have no documents that you
seek’, one was a letter which said, ‘We have referred it
on to the relevant office’ and only one of the three was
a substantive decision — in 11 years.
This government routinely has members of ministers’
private staff rather than independent departmental
officers making FOI decisions. So for anyone from this
government to say that FOI is now handled more
independently because we have created an
under-resourced, underpowered, delay-ridden FOI
commissioner’s office is nothing short of comical. We
have seen a range of examples where because of the
under-resourcing of the FOI commissioner’s office
requests have run well over the 30-day limit. I and other
members of the shadow ministry have had letters back
from the FOI commissioner’s office which simply say,
‘We will not be able to deal with this matter within the
statutory time limits’. It is basically a case of QED — if
the office cannot deal with matters within its statutory
time limit, it is by definition under-resourced for the
things it is expected and required to do.
It is worth going through the extraordinary steps that
have now been inserted into the legislative regime. For
almost any FOI decision, if a department, a minister or
an agency wants to delay the release of the document, it
can easily delay that process by five months within the
time limits set out in the act. First of all, the department
has 45 days to respond to any request. If the applicant is
not happy, he may request a review from the FOI
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commissioner. The FOI commissioner then has another
30 days to conduct a review. In many circumstances the
office cannot get it done within 30 days, but even if it
does, we are already up to 75 days, assuming the
department has dealt with the matter in the original
45 days, which they routinely do not.
By now we are up to 75 days at a minimum. After the
30 days the commissioner might refer the matter back
to the department to make a fresh decision, and the
department then has another 45 days. By this point we
are up to 120 days. After that 45-day period concludes
the department has 3 business days to advise the
commissioner whether a fresh decision has been made,
and after that the FOI commissioner has another
30 days in which to review the fresh decision if the
applicant does not agree with it. By now we are up to
150 days. When the FOI commissioner is finally able to
make a judgement the department then has 60 days to
decide whether to appeal to the Victorian Civil and
Administrative Tribunal. By now we are up to 200 days
plus. If you want something by Christmas, you had
better put the application in in January and you might
just get lucky.
When this FOI legislation was first introduced we
moved a range of amendments to try to truncate some
of these absurd time lines, and we will move
amendments again today. Our amendments will seek to
substitute 28 for 45 days in a couple of places, and we
will substitute 14 for 30 days.
A few years ago I met with the public access counsellor
in Chicago, Illinois, one of the jurisdictions in the USA
that has a very strong open-government focus. When a
complaint about freedom of information is made to the
public access counsellor in Illinois, not only are they
required to respond within five days but they actually
respond within five days. As a result, government
departments and government agencies know that
playing these kind of absurd games is absolutely
pointless. There is a strong, powerful, respected and
well-resourced public access counsellor’s office
designed to help people navigate their way through
open government and to keep government departments
honest. What we have here in Victoria is an FOI
commissioner who almost literally tears her hair out
because there are not sufficient powers and no
sufficient resources and her office is treated with
contempt by government departments — it is treated as
a joke.
This legislation appears to have been brought in to deal
with some of these new and very cynical approaches to
the FOI commissioner’s office. There have been
problems with agencies revoking their own decisions
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while they are under the review of the FOI
commissioner without the FOI commissioner
encouraging a change of that nature, and that seems to
be designed to render absolutely meaningless any of the
FOI commissioner’s previous work on the request. That
is one example of a tactic that government departments
have been using to fundamentally thwart the activities
of the FOI commissioner.
The introduction of new assistant commissioners is
welcome. The government says it will resource those
positions. It does not say how, and it does not say to
what level financially. In fact we sought some
information from the Attorney-General on this during
the budget estimates process. The government has
simply said, ‘Trust us on FOI because our record is so
exemplary. Trust us; we’ll resource it properly’.
There is one thing that I am quite concerned about in
regard to these new assistant freedom of information
commissioners. Buried in the act is the process for the
removal of those assistant commissioners. They can be
removed by the Governor in Council. Members might
ask why that is a problem. The government has
spruiked the independence of the FOI commissioner,
but it has also in effect given the assistant
commissioners all the same functions and powers as the
FOI commissioner except that the assistant
commissioners can be sacked by the minister. Whilst
the FOI commissioner might have a degree of
independence and security if the FOI commissioner
makes decisions that the government finds distasteful,
the assistant commissioners do not have that.
The opposition wants to place on the record its very
serious concerns about having in place assistant FOI
commissioners making decisions about whether
government documents ought to be released and having
those assistant commissioners subject to dismissal at
the whim of the Attorney-General. It is an
unsatisfactory situation, and it ought be rectified by the
government.
Those who doubt that an assistant FOI commissioner
can be removed in such a way can see that clause 7
inserts new section 6H(6), which provides:
The Governor in Council may remove an Assistant
Commissioner from office on any of the following
grounds —
(a) misconduct;
(b) neglect of duty;
(c) inability to perform the duties of the office;
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(d) any other ground on which the Governor in Council is
satisfied that the Assistant Commissioner is unfit to hold
office.

Simply, on one of those nice orders signed by the
minister the Governor in Council can remove an
assistant FOI commissioner. That places enormous
constraints on the independence of the office, and that
is a major flaw in the legislation.
Having said that, it is important that there be additional
resources in the FOI commissioner’s office, and the
opposition welcomes the fact that there will be assistant
FOI commissioners. But without proper independence,
without proper resources and without proper powers,
the FOI commissioner’s office will remain what it is
today — that is, an office which is there to provide the
government with window-dressing and to give
government members the opportunity to make the
claim that, because they have created a new statutory
authority, somehow they are better at FOI than anybody
before them was.
The facts are indisputable. The powers of the FOI
commissioner are horribly deficient. Certainly they are
deficient compared with what they were promised to
be. The ability of the FOI commissioner to set
standards for the public service has never been
provided to that office in the way that those opposite
said it would be. The delays inherent in dealing with
FOI matters by that office are extraordinary. They will
not be resolved by simply appointing assistant FOI
commissioners because the delays are inherent in the
act. The time lines in the act, not so much the resources,
are the problem — that is, the resources are a problem
but they are not as big a problem as the absurd time
lines in the act.
It is incumbent on the government, if there is to be
anything other than a charade or a fig leaf of action, to
reform the way this office works. The time lines are
absurd and must be shortened. The powers are deficient
and need to be enhanced. The resources are nowhere
near enough. It should be the FOI commissioner and
not someone who has party-political interests such as
the Attorney-General who is setting standards for
government departments in terms of FOI.
Under this government, FOI has gone from difficult to
nigh on impossible. The government almost does not
allow sunlight out. That is how private and secretive
government members are. Despite the creation of the
office of the Freedom of Information Commissioner,
FOI has gone backwards radically over the life of this
Liberal-Nationals government.
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Mr WATT (Burwood) — I rise to speak on the
Freedom of Information and Victorian Inspectorate
Acts Amendment Bill 2014. It was very interesting
listening to the member for Lyndhurst talk about his
massive conspiracy theory around some of the things in
this bill, but I will leave those to one side. What I will
talk about is the only thing on which I agree with the
member for Lyndhurst — that is, that members of this
government are better.
I commend the Attorney-General for bringing the bill to
the house. I note that the Freedom of Information
Commissioner was established in 2012, which, as the
member for Lyndhurst said, was the most significant
change to the freedom of information regime in more
than 30 years. It was a significant change and a
significant improvement to freedom of information in
this state.
To give some background, I note that the role of the
Freedom of Information Commissioner is to conduct
reviews of decisions by agencies under the Freedom of
Information Act 1982 and to handle complaints against
agencies emerging from requests under the act. The
Freedom of Information Commissioner also educates
agencies regarding the FOI regime and monitors
compliance with professional standards. In 2013 the
Freedom of Information Commissioner and FOI
agencies were consulted in relation to the operation of
the new FOI regime and invited to make suggestions
for technical amendments to the act. A number of the
proposed amendments are contained in this bill.
When I think about FOI and the need for the FOI
commissioner, part of that is based on FOI under the
previous government. In 2006 there was a report of the
review by the Ombudsman of the Freedom of
Information Act. The concerns that led to that report
included complaints of delays in FOI request
processing, including delays in the release of
documents for political reasons, unreasonable claims
that requests were unclear or voluminous and the lack
of assistance to applicants in trying to formulate
requests. I note that just recently I put in my own
freedom of information request and I got some
assistance to make sure that I could get the information
that I was after. That involved altering the request under
the current system or regime.
There were also concerns around inadequate or
misleading advice and the misuse of exemptions to
deny access to sensitive documents. There was also the
use of internal review and the Victorian Civil and
Administrative Tribunal as mechanisms for delay, with
documents released on the eve of a Victorian Civil and
Administrative Tribunal hearing. Generally, the report
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found that there were many cases of avoidable delay
and in several cases notification of the decision to the
applicant was deliberately delayed. The report is about
the previous government’s FOI regime. Those things
led us to making sure that we improved the system.
The report also found that in some cases reasons given
for refusal for access were incorrect, that wrong
grounds were claimed for exemption or that statutory
criteria were not considered. In many cases, reasons
given for decisions were inadequate both at the first
instance and upon internal review. Requests were given
a deliberately narrow or unusual construction, which
caused the request to be found invalid or minimised the
range of documents produced. Applicants were
frequently denied information which would help them
in reformulating their requests or in understanding the
response to the request, leading to inappropriate
outcomes.
The report also found that inappropriate procedures and
in some cases poor or incorrectly used precedent cases
affected the outcome of many cases. We see a shameful
history under the previous government when it comes
to FOI. We have sought to improve the system, but no
system is perfect. That is why we are back here
listening and acting to improve the current system as
we see it.
I note that in 2010 I put in an FOI request around plans
for the Alamein train line. Residents in my area said to
me, ‘Why is it that the Alamein train line has been
closed down? Why is it that the Williamstown line has
been closed down, but no other line has been closed?
All the other lines are operating’. It was quite a warm
day, but why were the people of Burwood specifically
targeted for that closure? I remember listening to the
then Minister for Public Transport, Lynne Kosky, on a
radio program when she talked about the plan put
together by her government to close the Alamein train
line whenever it got too hot. This prompted me to put in
the FOI request, and after some delay the response was
there in black and white. The then minister had agreed
to a plan which effectively meant that anytime it got a
little bit warm, trains on the Alamein and Williamstown
lines were to be stopped. I note that the member for
Williamstown never mentions this. The FOI request I
put in showed that the previous government had a clear
plan to close down the Alamein train line, to give us no
trains in the Burwood electorate, because that would
assist in helping everybody else. Burwood would
shoulder the load, and the Alamein train line would
close down so everybody else could have trains.
One of the reasons why I am a fan of FOI applications
is that they give us the ability to reveal some of these
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problems and plans. I noticed that the former
government tried to conceal plans about what it was
trying to do in government, and FOI applications
allowed us to find that out and get the information out.
The FOI information did not arrive in a timely fashion,
but nevertheless it did arrive. Since we have been in
government I have put in an FOI request and also
received the information I asked for. It is not as though
when you put in an FOI request you do not get the
information, as the member for Lyndhurst is trying to
portray. I think he said something like, ‘You would be
lucky to get daylight’. I got a little bit more than
daylight when I put in my FOI application, and I may
have a discussion in the future around what some of
that has revealed about members of the opposition.
I had a discussion with the member for Bentleigh about
whether I should put in an FOI request for any audio
recordings that may have been made between an Age
journalist and particular members of Parliament in the
Leader of the Opposition’s office. I do not know
whether that particular request would be in order, but
maybe we might be able to find those recordings,
because I am sure that there are probably recordings
across the road in the office of the Leader of the
Opposition that might bring to bear some of the truths
that the Leader of the Opposition is not necessarily
willing to give us at this point. We might be able to find
them on his laptop. We might find another dicataphone
that has the recordings that the Leader of the
Opposition proclaims he has never heard.
Freedom of information is a good system, and we are
improving it as we go. We know that under the Labor
government there were many problems which led us in
2012 to introduce the Freedom of Information
Commissioner role. We realise that no system is
perfect. That is why we are here, and that is why we are
improving the system through these amendments. I
commend the bill to the house.
Ms NEVILLE (Bellarine) — I am very pleased to
rise to speak on the Freedom of Information and
Victorian Inspectorate Acts Amendment Bill 2014. As
we have heard already, this bill seeks to provide some
much-needed additional support to the Freedom of
Information Commissioner. It introduces the capacity to
have assistant commissioners. As a member of the
Accountability and Oversight Committee of the
Parliament I have had the opportunity to meet the FOI
commissioner, visit the office and meet some of the
staff there. They do a very professional job. However,
there is no doubt that the commissioner and the office
are overworked and struggling to manage their
workload. We are seeing long delays and lots of
extensions of times. The office is literally being
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swamped. That is not a reflection on the commissioner;
the reality is that there is a lack of resources for that
office.
The assistant commissioners may assist, and we do
need to fix this issue because what is fast occurring is
that FOI requests are taking longer than ever before
with regard to turnaround times. I think the member for
Lyndhurst mentioned earlier that it can take 200 days
once you get to the FOI commissioner. If you are going
to appeal something and want a decision by Christmas,
you have to start in January. This is an unacceptable
situation. This bill does not fix some of the other
problems that we identified when the bill was first
introduced, including the lack of power of the
commissioner to resolve these issues. In terms of
getting access to information, the combination of the
length of the time involved, the workload of and the
pressure being applied to the commissioner’s office and
the commissioner’s lack of powers has made the
situation in Victoria much worse. The member for
Lyndhurst has reminded the house of a quote from
those opposite when they were in opposition. It was,
‘Ask and you shall receive’. I can tell you now, Acting
Speaker, that Victorians are not receiving.
I refer to a particular case that I have at the moment, in
which the government and agencies are trying to hide
an issue that relates to a freedom of information request
I lodged with Barwon Health and the Minister for
Health. They sent me back a letter saying that I had to
pay $1400, even though under the legislation that is not
required of a member of Parliament. The letter was
signed by Kate Nelson, freedom of information officer
at Barwon Health. I have gone back saying that under
the act I do not need to pay that $1400. Kate Nelson has
come back to me and said, ‘I am going to make you pay
it anyway’, which means I have to go to the FOI
commissioner. I do not know what her motivation is.
This is a very critical issue that the Geelong community
wants information about. Here we have a situation
where I am being denied access to this information, and
I cannot even use the FOI commissioner to get access
to this information prior to the election. The Geelong
community deserves that information.
Ms MILLER (Bentleigh) — I rise to speak on the
Freedom of Information and Victorian Inspectorate
Acts Amendment Bill 2014. We have heard some very
interesting debates from opposition members, the
member for Lyndhurst and the member for Bellarine.
There seems to be an issue with time factors. They
seem very concerned about time and the time it takes to
get the information they require. We are now in 2014.
The coalition government was elected in 2010 and prior
to that we had a Labor government for 11 years. Those
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from the opposition have very short memories, but
Victorians do not forget. They know the mess and the
rubbish that the state of Victoria was in under a Labor
government, and that is what led the Ombudsman in
2006 to undertake a review of the Freedom of
Information Act 1982.
Sitting suspended 6.30 p.m. until 8.01 p.m.
Ms MILLER — I want to go over the overall
objectives of the bill. They are to support and enhance
Victoria’s integrity regime by introducing amendments
to the Freedom of Information Act 1982 and the
Victorian Inspectorate Act 2011. In particular, the bill
will amend the FOI act to allow for the appointment of
assistant commissioners to provide support to the office
of the FOI commissioner and to address various
technical and administrative issues to facilitate the
efficient, informal and equitable operation of these acts.
The bill is consistent with the government’s
commitment to promoting an efficient and effective
integrity regime. When this government came to office
the state of affairs in Victoria was a mess financially,
economically and from an infrastructure point of view.
Pick a portfolio — health, education, public
transport — the place was in disrepair. When the
coalition government came to office it said to the
Victorian people that it was going to fix the problems
and build for the future. That included our schools, our
hospitals and our infrastructure, but more importantly
our economy, and with that would also come jobs.
A recent media release of the Attorney-General, who
has worked tirelessly on this bill, sets out what the
government has done. It states:
The Victorian coalition government is further delivering on
its commitment to strengthen freedom of information.
The coalition government for the first time in Victoria
established an independent FOI commissioner to
independently review applications and investigate complaints.
Victorians now have access to an independent umpire if they
are dissatisfied with the initial response to a FOI application
by a department or agency.
This was the most far-reaching reform to FOI since the
legislation was introduced more than 30 years ago. It was
something Labor refused to do in their 11 years in office
despite Ombudsman’s annual reports repeatedly highlighting
Labor’s abuses of FOI.

The Ombudsman’s review of the FOI act in 2006 found
that there were unreasonable claims, requests were
unclear and the volume of them was extreme. There
was no system in place for applicants trying to
reformulate requests, there was inadequate and
misleading advice, internal reviews and the Victorian
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Civil and Administrative Tribunal (VCAT) were being
used as mechanisms for delay, with documents being
released on the eve of VCAT hearings, and the list goes
on. There have been many cases of avoidable delay,
and in several cases notification of the decision to the
applicant was deliberately delayed, and yet in their
contributions to the debate earlier in the day, the
members for Lyndhurst and Bellarine focused on the
time factor. They had 11 years to get their act together
and address this issue, and if the time factor was so
important to them, they would have done something
about it.
The bill allows for the appointment of two assistant
commissioners who will assist the commissioner in
place at the moment, and this will decrease the current
backlog. The bill allows these commissioners to act
autonomously and for the FOI commissioner to
delegate responsibility. This means that there will be an
increase in productivity, we will not have the backlog
we had in the past and most importantly we will
improve transparency and accountability across
government agencies. That is something we have not
seen from the opposition, particularly when it comes to
accountability. We saw that recently with the tapegate
affair, where Labor denied for quite some time that it
had anything to do with the theft of the dictaphone that
was clearly the property of Fairfax Media. The Leader
of the Opposition came out and said, ‘I know nothing’,
but the staff around him had not only heard the tape but
recorded it. They then disposed of property that was not
theirs. When we talk about accountability, this
government is focused on being open and transparent,
and we have been accountable and responsible.
In his 2006 review of the FOI act, the Ombudsman
found that applicants were frequently denied
information that could help them to reformulate their
requests or understand the response to their requests,
leading to inappropriate outcomes. Inappropriate
procedures and in some cases poor or incorrectly used
precedent cases affected the outcome in many cases.
We are looking at having an open, transparent and
accountable government, and the coalition is definitely
achieving that.
With this bill we are going to make things easier so that
when people want to request particular information
under FOI, we are going to have a good, efficient
system that will allow them to do it. The coalition
government has provided $9.9 million over the forward
estimates, which is a substantial amount of additional
funding compared to the contribution of the former
government. We are improving the FOI process by
providing additional assistance to the FOI
commissioner, and by investing additional funds and
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providing additional staff to the office of the
commissioner. We are going to improve the process.
All in all we are looking quite simply at being
accountable and improving the process.
The bill fulfils the government’s announced
commitment to the implementation of a new Victorian
protective security policy framework in response to the
advances in information and communication
technology, which will necessitate significantly greater
emphasis on information security and a more stringent
framework for managing risk. The bill specifically
addresses a number of the data security issues identified
by the Victorian Auditor-General in two reports. The
first one, entitled Maintaining the Integrity and
Confidentiality of Personal Information, was published
in 2009, and the second, entitled WoVG Information
Security Management Framework, was published in
2013.
The government has also introduced a bill that
establishes a new commissioner for privacy and data
protection, and it is very important that information
about ourselves is under private security. We do not
want people inappropriately accessing our private
details, which is neither right nor fair.
The coalition government has provided a legal,
professional and proper way for Victorians to access
information under FOI. Opposition members need to
clearly understand that we are merely clarifying the
time limits and simplifying them. I will make that point
again for the benefit of members of the opposition,
because I am not sure they understand it. We are not
reintroducing a time frame, we are just simplifying the
time it takes to access that information. The
contributions of the members for Lyndhurst and
Bellarine showed that they did not quite understand that
point, so I thought I would make it quite simple for
them.
In the limited time I have left, I congratulate the
Attorney-General for all the work he has done. I
commend the bill to the house and wish it a speedy
passage.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution to the debate on the Freedom of
Information and Victorian Inspectorate Acts
Amendment Bill 2014. In particular I refer to the father
of FOI, and my constituent in the Ivanhoe electorate,
the Honourable John Cain, a former Premier of
Victoria. In an article of 11 February 2012 John Cain
said:
FOI was, and remains, about the big picture of public
administration and open government. It seeks to tell people
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what information government holds about them, and what
information and advice governments hold on public policy
issues, subject to exemptions.

Further on in that article Mr Cain said:
Almost exactly 30 years ago we in Victoria led the way in
asserting and ensuring a more open society. Decision-making
processes were enhanced by it. Now, the trend is to step back
and restrict the free access to information by imposing a
political oversight.
I declare a long-held interest on this issue. Thirty years ago I
and many others saw the introduction of FOI in this state as
an aid to openness about personal information government
held, and to good long-term strategic public policy
development. It is not too late to return to the pursuit of those
values — and to give away the cheap shots about minutiae
and the past that we saw in state Parliament this week.

John Cain’s comments in that article refer to the actions
of the current government in relation to FOI.
I note that the shadow Attorney-General, the member
for Lyndhurst, has outlined several amendments that
Labor seeks to change in relation to this bill. He has
pointed out that, particularly around several of the
clauses, we have now seen the number of days taken
for FOI requests to be dealt with blow out to between
200 and 250 days. The Labor Party is seeking to reduce
by some 50 days the process for the assessment of FOI
applications. I note that there are several problems with
the FOI bill that the government has brought before the
house today. We seek to amend those aspects that we
always said would be problems.
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Let us look at how long it takes to get FOI applications
dealt with in the state of Victoria under the coalition
government. Departments have 45 days to respond to a
request. Applicants may then request a review from the
Freedom of Information Commissioner. The FOI
commissioner then has 30 days in which to conduct the
review and may refer the matter back to a department to
make a fresh decision. The department has 45 days to
make the fresh decision. That is 45 days and 45 days —
there are 90 days — and 30 days; we are up to
120 days. After that 45-day period concludes, the
department has 3 business days to advise the
commissioner whether a fresh decision has been made
or not. Following that, the FOI commissioner has
another 30 days in which to review the fresh decision if
the applicant does not agree with it. When the FOI
commissioner is finally able to make a judgement, the
department has 60 days in which to lodge an appeal on
the decision to VCAT. Under the coalition government
we are up to about 200 days for the assessment of FOI
applications in this state.
We have gone backwards in relation to FOI. This
government thinks the appointment of the FOI
commissioner has somehow placed it above the work
of Labor administrations that introduced FOI laws in
the state of Victoria. All it has done is add some
200 days to the process of assessing FOI matters. The
shadow Attorney-General has talked about the lack of
resources for the FOI commissioner. This bill talks
about appointing FOI assistant commissioners because
there is a lack of resources.

On 18 April 2012 the member for Lyndhurst said:
The government has deliberately designed the commissioner
to be a toothless tiger who can’t review decisions made by
ministerial offices, can’t review cabinet-in-confidence claims,
can’t set enforceable standards, and who will be horribly
under-resourced .

It is interesting that here we are, well over two years
later, and what has come before this house is a bill
which seeks to include the operation and employment
of FOI assistant commissioners, because, as the shadow
Attorney-General pointed out back in April 2012 —
quite clearly, with no crystal ball gazing but just a very
clear assessment of where the government was taking
FOI in Victoria — the commissioner would be:
… a toothless tiger who can’t review decisions made by
ministerial offices, can’t review cabinet-in-confidence claims,
can’t set enforceable standards, and who will be horribly
under-resourced.

Here we are, some two and a half years later with the
government seeking to add extra FOI assistant
commissioners to go about the task of further delaying
the assessment of FOI applications.

The Sydney Morning Herald of 1 June 2014, under the
headline ‘FOI watchdog Lynne Bertolini to meet
targets with more staff, less money’, states:
The Napthine government will give Victoria’s freedom of
information watchdog more staff to deal with complaints,
while also diluting her performance targets so she can meet
agreed time lines, at the same time as it is reducing her
budget.
Weeks after the Sunday Age revealed that FOI
commissioner … was unable to meet her deadlines for
reviews against government departments — resulting in
121 requests for extensions …

But of course the budget papers point out that in this
financial year $2.7 million is provided to run the FOI
commissioner’s office compared with $3.5 million in
the previous financial year and that performance targets
have been reduced. I am sure that you would be very
familiar with these matters, Acting Speaker. Instead of
being expected to meet agreed time lines in 100 per
cent of cases, the target has been lowered to some
85 per cent, according to that article.
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We have now had further instances pointed out; this
government has form in relation to its management of
FOI. Let us not forget that the Napthine government
also got rid of a long-time FOI official in the Premier’s
office. We all remember Don Coulson, whose job was
to obfuscate and ensure that FOI matters were not dealt
with. These are taxpayer funds going to appoint people
to administer the politically driven FOI obfuscation in
the previous Premier’s office. An article in the Age of
14 March 2013 said:
Last year, in a review of the government’s FOI record,
Mr Pearson —

the Auditor-General —
found that requests for information were constantly held up in
the Premier’s private office. The Department of Premier and
Cabinet took about 92 days to respond to FOI requests —
more than double the 45-day statutory limit.

If we go further back to the period of the previous
Premier, we find that an article in the Age of 11 October
2011 headed ‘Baillieu office a “black hole” for FOI
requests’, about the track record of this government on
FOI matters, states:
Premier Ted Baillieu’s office has been accused of
undermining Victoria’s freedom-of-information laws by
vetting requests for sensitive documents made to government
departments.
The revelations come as the government refused to release
records of meetings attended by Mr Baillieu — despite
identical requests being granted by the former Brumby
government.

A Herald Sun article of 1 July 2012 is headlined ‘FOI
system fails to allow real scrutiny’. This is a very clear
track record, and I do not see any evidence of the
government being noted for its transparency in relation
to FOI. The Labor Party pointed out then that the
government was not resourcing the commissioner’s
office sufficiently for it to do its job properly, and we
are back here some two years and four months later to
provide extra commissioners to assist in performing
that task. This should have been dealt with
appropriately in the first instance. We predicted this,
and it is no surprise that we are back here. How can the
office of the FOI commissioner do its job when its
budget is being cut?
We have also seen an absolute disgrace in terms of FOI
requests for ambulance response times. According to
the Herald Sun of 23 May, ‘Ambulance response times
remain a mystery because Ambulance Victoria refuses
to release the basic information despite a Freedom of
Information Commissioner order to do so’. We have an
FOI commissioner who under this government cannot
compel organisations — government agencies funded
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by taxpayers and public organisations — to provide
information. Under the Bracks, Brumby and Kennett
governments response times for ambulance
performance were provided to the public on a monthly
basis, in annual reports and through FOI. Under this
government ambulance response times are not provided
despite the fact that the FOI commissioner has said that
those details should be released. It was a disgraceful
decision by VCAT not to uphold the FOI
commissioner’s decision.
We have commissioners for just about everything in
this state, well paid by the taxpayer, but this
government makes sure that their hands are tied so they
cannot provide any of the information people in our
community seek on a regular basis. Despite the fact that
the FOI commissioner has agreed that ambulance
response time data should be provided to the
community, because of the coalition government’s
legislation the commissioner is unable to enforce her
decision and compel Ambulance Victoria — a public
body — to meet its obligations. It is time that FOI laws
in this state were changed.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014. I compliment
the member for Ivanhoe on a sound presentation. Even
if we do not agree with its content or all of his
conclusions, it was well presented.
Mr Wynne — You’re mellowing a bit now, are
you?
Dr SYKES — There comes a time in the lives of
men when they start to recognise that many people
have fine qualities even if you do not agree with the
fundamental philosophies of those people.
That takes me to the context of this bill. It is about
freedom of information, but I would like to put it in the
context of freedom of speech and freedom in general. A
number of us have just come from Queen’s Hall where
we had the launch of the book Victoria at War —
1914–1918. It was an enlightening experience,
especially the words of Michael McKernan, the person
who has pulled the book together. He commented,
amongst other things, that this building was the home
of the federal government during World War I. This
building was where all the major decisions were made
in relation to Australia’s involvement in that war. That
involvement entailed enormous loss of life, suffering
and sacrifice. When we compare that level of input by
our political ancestors with what we are seeing today
and the nature of the debate in this Parliament, I feel
very disappointed.
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That leads me to the notion of freedom of speech,
which those men and women fought, died and suffered
for. Yes, we have freedom of speech, but has that
freedom been abused? To answer that rhetorical
question members should have a look at today’s
Hansard and see whether they draw the same
conclusion as I do — that is, that some of the
commentary today, particularly by those on the other
side, has been nothing short of atrocious and divisive. It
is a tragedy that men and women suffered and died to
enable people to carry on in that way.
I also commend the member for Lyndhurst for his
presentation. It was generally concise, to the point and
rationally argued. I really thought the member for
Lyndhurst was showing leadership qualities. The points
he made included the time taken to process
applications; he noted that it could be as long as
210 days. He also made comments about the level of
resourcing and its sufficiency to enable freedom of
information requests to be processed. We are
addressing the issue of the level of resourcing, but of
course the time taken is influenced by both the level of
resourcing and also the demand placed upon the
system.
The member for Burwood has made an occasional
freedom of information request, but I put the question
to the opposition — and maybe the next speaker on the
opposition side can answer this — how many freedom
of information applications has the opposition made? Is
it possible that any, some or perhaps many of those are
frivolous and have been made with the intention of
seeking to overwhelm the system? In other words, has
there been abuse of the freedom of information
process?
Another issue raised by the member for Lyndhurst was
the notion of the constraints on what can be retrieved
under the freedom of information legislation. It is
interesting for a member of the Victorian Labor Party to
preach freedom and openness when that party is driven
by union factions and many things are done behind
closed doors. Maybe some of them are legitimate, but
of course we know that some — such as this recent
episode with the tape — are of questionable legality.
Mr Wynne — On a point of order, Acting Speaker,
as you would know, this is a relatively contained bill
relating to freedom of information and the Victorian
Inspectorate. It is not appropriate for the member to be
straying as far as he is, and I ask you to bring him back
to the bill.
The ACTING SPEAKER (Mr Morris) — Order!
It has been a wide ranging contribution, but it might be
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useful for the member to return to the specifics of the
bill.
Dr SYKES — I was putting my comments in the
broader context because freedom of information relates
to freedom of speech, to freedoms in general and also to
whether you are consistent in your philosophies. There
is a saying about the pot calling the kettle black, and I
put that to the house.
Labor members raised concerns about the basis for
knocking back freedom of information requests, and the
member for Burwood highlighted commentary about
the basis for knocking back freedom of information
requests under the arrangements under the previous
government, which leads me to the pot calling the kettle
black. I am aware of another quote that might be
relevant — that is, that the leopard does not change its
spots or, in relation to the member for Lyndhurst, the
Crouching Tiger, not the toothless tiger, does not
change its stripes. That said, the question that is perhaps
of greatest interest to the Parliament — —
Mr Wynne interjected.
Dr SYKES — I take up the interjection. I am
speaking on the bill. It is about freedom of information
and issues raised by the opposition, and I am
responding to those issues in the context of the
philosophy of the Labor Party as I understand it and of
the legitimacy of the arguments that Labor members are
putting to this Parliament. One of the issues picked
up — —
Honourable members interjecting.
Dr SYKES — Are you listening on the other side? I
think there is merit — —
The ACTING SPEAKER (Mr Morris) — Order!
The member for Benalla will address his remarks
through the Chair, not to other members.
Dr SYKES — Through the Chair, I ask whether
those on the other side are listening to the proposition
that raising the issue of the time taken to respond to
these requests is of questionable reasonableness in that
the time taken reflects what might be a number of
reasons. There may be resourcing issues, unreasonable
demands or a cultural issue within agencies that
reflects, in a number of cases, ‘can’t do’ rather than
‘can do’.
It is relevant to consider the time allowed, because I
know that when we put requests into the system the
general turnaround time, even for something unrelated
to freedom of information, was in the order of four to
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six weeks. I as a backbencher representing my
constituents believe that time to be excessive when it
relates to often relatively simple things. I also believe
that with technology and a can-do approach there is
merit in looking at the time allowed to respond to these
matters.
In conclusion, this bill is another part of the coalition
government’s commitment to governing with integrity
and efficiency, to getting the job done and to ensuring
that Victorians are governed wisely and their rights are
protected in relation to their safety, as in other
situations, and also in relation to information. This bill
is another example of the Attorney-General getting on
with the job. In spite of some outrageous criticisms of
the Attorney-General during this parliamentary sitting
week, I say one more time that the Attorney-General is
getting on with the job. He understands the issues, has a
strong commitment to rightness and is getting on with
the job of delivering. I commend the bill to the house.
Ms KANIS (Melbourne) — I rise to contribute to
debate on the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014. I listened with
interest to the member for Benalla when he called on us
all to listen to what he was saying and then went on to
talk about questionable reasonableness. Despite paying
close attention to what he was saying, I am not sure
what ‘questionable reasonableness’ means. I also took
away from the end of his contribution that it appears the
member for Benalla agrees with our amendments to
this bill in relation to time limits.
Labor does not oppose this bill. However, we are
moving three amendments. These amendments are
consistent with those we moved when the position of
FOI commissioner was introduced. Freedom of
information has been an important part of Victorian
government for 30 years. When it works well, freedom
of information can help deliver open and accountable
government and assist in public satisfaction with
government decisions.
When it does not work it can lead to frustration, distress
and, ultimately, distrust in government. In this place we
often concern ourselves with FOI requests made by
media and politicians, but a recent query to my
electorate office reminded me that a very important part
of freedom of information is to provide information to
individuals about matters that relate to them, indeed
usually about decisions that have had a profound
impact on their life. In the case of the recent query to
my office, the inability to obtain the information sought
was causing distress and ill health to an elderly man.
What was causing even more distress was that the man
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could not understand why the information was not
being provided.
Better freedom of information practices across the
board — and particularly at the initial decision-making
stage — would go a long way to restoring faith in
government. While it may be that not every request for
a document can be agreed to, responses should be
timely, and where requests are denied an explanation in
plain English should be provided.
The overwhelming volume of requests to the Freedom
of Information Commissioner for reviews of
department decisions shows that people are not able to
get the information they seek from government. It also
shows that many government departments do not have
a culture of openness, but rather a culture of secrecy.
We have seen reports in the Age of personal staff of
ministers actively taking a role in freedom of
information decisions. Rather than speeding up the
determination, this intervention by political staff has
seen decisions delayed and requests denied. This is at
the first stage of a process that, as previous speakers
have outlined, can take over 200 days, and even longer
if the matter goes to the Victorian Civil and
Administrative Tribunal.
Labor’s amendments to this bill seek to reduce some of
the response times. It is our view that 45 days for
reconsideration of a decision on referral by the
commissioner is unnecessarily long. The agency will
already have the material at hand to make the decision,
and 28 days to reconsider a decision should be ample
time.
The same reasoning applies to our amendment of the
time to reconsider a decision at the agency’s own
initiative from 45 days to 28 days. We are also of the
view that 14 days rather than 30 days for the
commissioner to review a reconsidered decision is
adequate. These are all circumstances where the
decision-maker will already have all of the information
needed to make the decision at hand.
We welcome the creation in this bill of assistant
commissioners. Having the FOI commissioner as the
only holder of certain powers has proven to be
unworkable given the large number of requests for
review received by the commissioner’s office.
However, it is our understanding that the assistant
commissioners may not be fully budgeted for and are
required to be funded from the commissioner’s existing
budget. We will monitor if this is indeed a feasible way
for the commissioner’s office to operate, especially
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given the large volume of complaints or requests for
review it receives.
We are also concerned that while assistant
commissioners have many of the same powers as the
commissioner, they are not being afforded the same
protections as the commissioner and could lose their
positions at the whim of a minister. We are concerned
that this may interfere with the independence of the
assistant commissioners, particularly when they are
dealing with sensitive political matters.
We support some other changes being made by this bill.
It allows applications for reviews to be made outside
the legislated time line where permitted by the office of
commissioner. It allows the commissioner to provide
the applicant’s application letter to the agency having
its decision reviewed. It codifies some of the rules that
allow agencies to reconsider their decisions and extends
the requirement for applicants to advise the tribunal in
writing when appealing FOI commissioner decisions to
the Victorian Civil and Administrative Tribunal.
In closing, I would like to return to the constituent who
made the inquiry at my office and his very real distress
at the lack of information he was being provided with
and the lack of detail as to why he was not being
provided with that information. If we as legislators are
going to make a real difference to freedom of
information and deliver an open and accountable
government so that individual interactions with
agencies are efficient and considerate, we need more
than a piece of legislation. We need change to a culture
of openness and accountability that is led from the top.
Unfortunately that is not happening with this
government, and to fix that problem Victorians need a
new government.
Mr DELAHUNTY (Lowan) — It gives me a great
deal of pleasure to rise and speak on this important bill,
the Freedom of Information and Victorian Inspectorate
Acts Amendment Bill 2014. I do so on behalf of the
great electorate of Lowan which I represent. Many
great people live in my electorate. One of them has
been fortunate enough to come down and work in this
place. Her name is Bridget Noonan, and I have just
been informed tonight that she has become engaged to
Jeremy Singh. On behalf of all of us, I would like to
congratulate Bridget. It is a great way of showing that
people from the country can do great things.
Congratulations to Bridget!
Mr McGuire — On the bill.
Honourable members interjecting.
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Mr DELAHUNTY — On the bill? Seriously,
Bridget is a great young lady and we all wish her the
best.
As you know, Acting Speaker, the coalition
government has done a lot of work in this house in
relation to strengthening freedom of information
legislation. Two assistant FOI commissioner positions
have been created. The education and training capacity
has been strengthened under our government, and we
are delivering on a commitment to strengthen freedom
of information. There are always challenges. I see some
of the FOI requests that go in and think to myself: a lot
of these are repetitive. They do take a lot of time for
staff. All of these types of things make it difficult for
the public servants who do a fantastic job here in
Victoria in relation to a lot of matters no matter what
department they are in and particularly, as we are
talking about here, with freedom of information.
The FOI regime was introduced 30 years ago. Since
then there has been an important period of changes and
amendments, and we are introducing further
amendments to the legislation. The bill amends the
Freedom of Information Act 1982 to provide for the
appointment of assistant commissioners to assist the
FOI commissioner with the conducting of reviews of
agency decisions and with handling complaints.
We often hear from people within the community and
from the opposition that there are concerns about time
lines. FOI officers do a fantastic job. They only work
five days a week, unlike a lot of us, who have to work
seven days.
An honourable member interjected.
Mr DELAHUNTY — As country members we
have to work seven days a week, but not on the farm. It
is a long time since I have been there.
The reality is that these people work five days a week,
and we have to remember that they do a fantastic job.
The bill also makes various technical amendments to
the FOI act to improve the operation of the act,
including clarifying some time limits and notification
requirements for conducting reviews. I know that the
opposition is not opposing the legislation, but I believe
it will move an amendment. Discussions are ongoing.
Time limits are something we are all concerned about,
but the minister has done a fantastic job in bringing in
the legislation now before us.
The bill also clarifies that the functions of the FOI
commissioner may be delegated in certain
circumstances. This is an appropriate legislative
provision so that the FOI commissioner can delegate
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his or her responsibilities in certain circumstances. It is
also about encouraging an informal approach to
resolving disputes where possible. This is where
education comes into play. Wherever we are in the
community, we are always looking to solve these
problems. Many problems can be solved by education
and training. That is how we could bypass a lot of
things. It is important that people are educated and that
they understand the ramifications of the requests they
submit.
The bill also amends the Victorian Inspectorate
Act 2011 to improve processes concerning detained
persons. It sets specific penalties for a corporation that
is found guilty of an offence under the Victorian
Inspectorate Act, including establishing that any
officers of the corporation knowingly concerned in the
commission of the offence are also guilty of the
offence. That is the type of common-sense approach
that this government has been noted for. I again
congratulate the minister on the work he has done in
that area.
The key amendment that this bill makes to the FOI act
is to provide that the Governor in Council may appoint
one or more assistant commissioners. We know from
comments that have been made — and this issue has
been in the media — that there are concerns about the
processes. The workload of the FOI commissioner has
been enormous. The Governor in Council will now be
able to appoint one or more assistant commissioners to
take up that workload and assist in that area. This will
assist the FOI commissioner to deal with a large
volume of often complex reviews or complaints
received by the office. It is interesting to note that the
commissioner has reported that over 400 reviews and
complaints and over 1000 inquiries were received by
the office in 2012–13. That is an enormous workload. If
we go back and look at the education and training
capacity, particularly of people who submit these FOI
requests, we can see that perhaps they could fine-tune
their requests to make them more concise. This would
assist in the gathering of information. Requests are
often so broad that they make it difficult for the public
servant or the FOI commissioner to understand what
information is being sought. I know of numerous
occasions where they have had to go back to the person
and ask for a more concise request in order to assist the
FOI commissioner or the staff to deal with the
complaint or review that has come before them.
There are also transitional provisions in the bill to allow
the FOI commissioner to refer to an assistant
commissioner an application for review or complaint
that was made prior to the commencement of the act.
Allowing for issues that were of concern before the
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commencement of this act to be addressed again shows
the common sense of the minister and of this
government.
The government has publicly committed to appoint two
assistant commissioners, but the bill does not specify
the minimum or maximum number of assistant
commissioners, and additional FOI commissioners may
be appointed as required. Again, that gives flexibility in
relation to the appointment by Governor in Council, it
gives flexibility to the government and it gives
flexibility to the current FOI commissioner to work
with the government of the day to appoint one or two
assistant commissioners to assist in the process.
I just want to finish off by saying that I commend the
Attorney-General, who is also the Minister for Finance
and the Minister for Industrial Relations. I was
fortunate enough to share the cabinet table with the
minister for three and half years; the workload he has is
enormous. His input has honestly been tremendous, as
has his diligence and his commitment to the task. He
gives 100 per cent — perhaps 120 per cent! Again I
think he should be commended on bringing forward
this legislation. It is common-sense legislation, and I
strongly support it and wish it a speedy passage.
Mr McGUIRE (Broadmeadows) — The coalition’s
position on freedom of information can be summed up
by Orwell’s definition of ‘Newspeak’ — that is, having
the power to hold two contradictory beliefs in one’s
mind simultaneously and accepting both of them, to tell
deliberate lies while genuinely believing in them and to
forget any fact that has become inconvenient. The
proposition we start from was made by the former
Premier, the member for Hawthorn, when he was in
opposition. He made the claim:
Freedom of information should be a matter of saying, ‘Ask
and you shall receive’.

The reality has been the opposite of this proposition
under the coalition government. What we have seen is
that the time you have to wait has been extended
repeatedly before you get access to the documents you
request and that there has been a politicisation of the
system to the point where the decisions are made not on
merit but on a political priority of government, which is
totally contrary to the proposition that was the basis of
why freedom of information was introduced in the state
of Victoria under the Cain government. The proposition
then was to open up government to citizens — to allow
people to find out what the decisions were, how they
were made, what the influences were and how they
could better participate in democracy.
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Over the period of this government what we are seeing
is a decline on all of these key indicators. On coming to
government the coalition quickly set about rejecting
requests for information on a more regular basis;
reports soon emerged of an ‘FOI black hole’ that was
defined by an Age story, which I will come to later in
this contribution. This was built around the Premier’s
office, with Don Coulson at its centre. What was
happening was that documents that would have been
released under the Brumby government were no longer
being released under the Baillieu government. We need
to put this in the context of what was happening under
the regime that had come to govern Victoria, because
this is a regime that was under enormous pressure and
instability; that is what was going on.
We then had the demise of the Premier, the Treasurer
and the Minister for Manufacturing — which was
critical for jobs — and this was the political setting that
it is important to understand — —
Ms Wooldridge — On a point of order, Deputy
Speaker, I ask you to ask the member to return to the
bill. The context of what is happening in private offices
and the like is not relevant to the bill in front of us.
The ACTING SPEAKER (Mr Morris) — Order!
I uphold the point of order, and I ask the member to
return directly to the bill.
Mr McGUIRE — Context is critical, and it was
absolutely critical to what was going on. The
introduction of the Freedom of Information
Commissioner has not fixed the problems that the
coalition said it would in its election mantra. Labor
criticised the FOI commissioner’s lack of powers from
the outset: the coalition exempted all ministerial
officers and all cabinet exemptions from her oversight.
This is critical: this became not a freedom of
information exercise to allow ordinary citizens and
people concerned about democracy, scrutiny and
accountability to have access directly to the
information; this became a political exercise to actually
make it more difficult. It was more like a freedom from
information regime that was established.
This is critical to the context of what was going on.
Labor supported the introduction of the Freedom of
Information Commissioner but warned that its
introduction may end up simply extending the wait for
freedom of information requests to be acted upon, and
that has proved to be correct. The commissioner’s
office has clearly been under-resourced due to the
widespread rejection of legitimate FOI requests.
Reviews regularly run significantly over the 30-day
limit and the government is able to stonewall
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complaints in order to stop them. The commissioner’s
role as a standard setter has never been able to be
exercised as the office is overwhelmed by its other
functions. This is the difference between the rhetoric
and the reality. This is the Orwellian proposition. It
may be difficult for government members to accept, but
that is the fact of the matter.
There are now many steps in the process of getting a
decision and opportunities for departments to extend
the time lines. Departments have 45 days to respond to
a request. Applicants may then request a review from
the FOI commissioner, and the commissioner has
30 days in which to conduct the review. The
commissioner may refer a matter back to a department
to make a fresh decision, and the department has
45 days to make the fresh decision. After that 45-day
period concludes the department has three business
days to advise the commissioner whether a fresh
decision has been made. Following this the FOI
commissioner has another 30 days in which to review
the fresh decision if the applicant does not agree with it.
When the FOI commissioner is finally able to make a
judgement the department has 60 days in which to
appeal the decision to the Victorian Civil and
Administrative Tribunal.
This proposition is from a government that says it
wants to cut red tape. You would be strangled by the
red tape and the delays and the attempts to deflect, deny
and cover up. That is really what is at the heart of this.
It is not coming from a philosophical position of
openness and transparency; it is the opposite of that.
That is the reality. It is not about cutting red tape; it is
anything but that. It is about making it more difficult
and delaying FOI requests at almost every point.
These time lines are too long, and Labor will move
amendments to them. Fresh decisions are unlikely to
deal with material that is not extremely similar to the
original decisions so there is no need for such extended
time lines. Accordingly Labor will move amendments
so that when a decision is revoked the period for
producing a fresh decision is reduced from 45 days to
30 days, and when such a fresh decision is produced the
period for review is reduced from 30 days to 14 days.
Labor will cut the red tape, cut the delays and give
people more accessibility. That is the principle here. It
is about saying, ‘Here is a better way to give you access
to information and to give you freedom of information,
not freedom from information’. That is the Orwellian
view I hear from government members. They still do
not want to accept it, but that is what is happening.
Parts of the legislation appear to have been brought in
to deal with departments and the cynical approaches to
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the FOI commissioner’s office. Provisions were made
in the original legislation for when the FOI
commissioner conducts a review and then approaches a
department or agency to encourage them to change
their original decision. The new legislation deals with
the problem of agencies revoking their decisions while
they are under review by the FOI commissioner
without the commissioner encouraging such a change.
Such decisions may render meaningless much of the
FOI commissioner’s previous work on the request.
These are the inherent contradictions. We welcome the
appointment of the assistant commissioners, but the
qualifier here is about their independence.
The lead speaker for the opposition on this bill, the
member for Lyndhurst, noted that there is a critical
point at which assistant commissioners can be sacked
on the minister’s advice to the Governor in Council.
Where is the independence of these assistant
commissioners? Where is their ability to make fearless
decisions in the public interest and for the public
interest to be best served by handing over information?
That is the other inherent point.
Previous contributions have noted the proposition that
there is a black hole of politicisation in the Premier’s
office, and that only one person has been making these
decisions. Don Coulson was a political appointment
and conducted his duties in that fashion, but these
issues still need to be resolved. It comes down to a
proposition about transparency, cutting deadlines and
cutting red tape. Labor will deliver on those if it has the
privilege of being elected to govern in November.
Mr SOUTHWICK (Caulfield) — We have just
heard a contribution from the member for
Broadmeadows, who said that Labor will finally, after
11 years in government, deliver if its members are
elected in November . During that time members of the
opposition had a huge opportunity to do something
about the area of freedom of information, but at the end
of the day the proof of the pudding is in the eating. It is
the coalition government that has delivered the most
major reform to freedom of information legislation in
30 years.
Mr Pakula interjected.
Mr SOUTHWICK — It is all very well for the
shadow Attorney-General to carp, whinge, moan and
carry on, and for the member for Broadmeadows to
make all sorts of promises, including that when it gets
another go, Labor might finally deliver. You would not
want to be hanging if you were waiting for any change
from the Labor Party, because its members have let
people down time and again. When Labor was in
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government, its members were the absolute best at
delaying, handing back requests and claiming that
requests were unreasonable; they were thought to be
unclear. Labor would send requests back to agencies for
more clarification. There was a lack of assistance, a
lack of training, and inadequate and misleading advice
was given. When we were in opposition, every time we
would write to the then government and make a
freedom of information request it would be knocked
back.
An honourable member — How is it going now?
Mr SOUTHWICK — Labor used so many
different ways of delaying and refusing FOI requests
that it was not funny. We hear from the opposition,
‘How is it going now?’. Under the previous
government we had a system in which when a request
was considered to be unclear, it would be handballed to
the Victorian Civil and Administrative Tribunal, and
VCAT would then assess it.
Let us think about how you would assess it through
VCAT. Firstly, putting a request through VCAT costs
more money and, secondly, takes up a huge amount of
time, which certainly does make an imposition upon
those who want to access freedom of information. I can
report to the opposition that the number of VCAT
appeals has almost halved since the Office of the
Freedom of Information Commissioner was
established — almost halved! It is all very well to
complain, but we now have a system with a
commissioner who assesses and expedites the
information and makes its delivery more efficient.
The Freedom of Information Amendment (Freedom of
Information Commissioner) Bill 2011 was passed by
the Parliament in 2012. It was a new and a major
reform — the biggest reform that we have had to
Victorian freedom of information legislation in
30 years. With any reform like this people would
expect there to be changes and improvements, but in
government we could have taken the opportunity to
say, ‘No, we are not going to worry about it. We do not
want to be transparent. We will just push the legislation
aside and allow all of those matters to go through to the
keeper’. Unfortunately members of the opposition do
not understand that that is not the case. We are debating
this legislation in this place because we are transparent
and we are seeking to make changes. If members of the
opposition had any sense, they would understand and
they would be able to see what the government has
done in this area. We have spoken to the independent
FOI commissioner and to people in his office. We have
asked them, ‘What changes would you like to have
made to make your job easier and more efficient?’.
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They came back to us and said, ‘These are the sorts of
things that we would name’.
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member at the table!
Mr SOUTHWICK — One of those changes — and
I would like to make the member for Lyndhurst aware
of this — is to provide two assistant commissioners to
help with the work — —
Honourable members interjecting.
Mr SOUTHWICK — Thank you. I do a lot of
work in Caulfield. A lot of people know me in
Caulfield as well.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst!
Mr SOUTHWICK — I am a hardworking local
member, thank you. What we have done is ensure that
we have assistant commissioners to help with the work
and also that power can be referred to many of those
people working in the Freedom of Information
Commissioner’s office to expedite matters and work
through some of the information.
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst will cease interjecting.
Mr SOUTHWICK — I thank the member for
Lyndhurst. If he had any clue about this bill, we would
have heard it — and we did not hear anything in his
contribution — but let me continue.
This is a major reform in many ways. It allows the
appointment of assistant commissioners to provide
support to the FOI commissioner and the referral of
power to those assistant commissioners. It also amends
the FOI act to address various administration issues to
ensure that there is efficiency. The other very important
element of this bill is that it allows for proper education
through the office and allows the staff of agencies to
receive that education so they understand what they are
dealing with when handling FOI requests.
Victorians understand that it is important to have an
independent umpire when it comes to this, and that is
what we have put in place. Not only that, we have
invested in this. We have taken it very seriously. We
have already provided $7.9 million over four years to
support the operations of the FOI commissioner. We
have invested heavily, we have done the work and we
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have ensured that the office is properly supported in this
area. This ensures that the FOI commissioner is
properly supported. We take the opportunity for proper
scrutiny and proper integrity of government very
seriously.
The Attorney-General has good form in this area. We
are the government that introduced IBAC. We are the
government that finally said we are going to have an
independent, broad-based anti-corruption commission
to properly ensure that there is a body that can actually
look at and refer issues and make sure there is integrity
of government.
Mr McGuire interjected.
Mr SOUTHWICK — Again Labor members are
carrying on and moaning. In their 11 years in office
they did absolutely nothing in this area, but we brought
before this house a bill to establish a parliamentary
budget office that would scrutinise the election policies
of both sides — our side and the opposition’s side — to
ensure that there is proper costing before an election,
again so that taxpayers could ensure they were given
fair and proper information leading up to the election.
Mr Pakula — But they were not independent.
Mr SOUTHWICK — What happened to the
opposition? What was the opposition’s comment in
relation to the proposed parliamentary budget office? It
was not about independence, as the member for
Lyndhurst claims. Its issue was that the parliamentary
budget officer would not be employed for long enough.
Labor members said they wanted the office to be up
three years before an election and for it to be a full-time
position, because they love creating these additional
jobs — —
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst!
Mr SOUTHWICK — Not to do it in the crucial
time six months before the election. Rather than
actually doing something, we have done nothing, and it
is not because the government of the day wanted to do
nothing; it is because the opposition did not want to be
held to account. Opposition members did not want to be
held to account, so we could not deliver on a very
important part of legislation that was going to add to the
integrity of the government of the day. We could have
referred all this and said, ‘We are in power at the
moment; we do not want to be held accountable’, but
we put our hands up and said, ‘We are very happy to be
accountable’.
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Let me remind all Victorians that when it comes to
form on this issue — and the Labor Party can carry on
as much as it likes — we are the government that
introduced the FOI commissioner, we are the
government that is now making these changes that will
ensure a smooth transition and more efficiencies in that
office, we are the government that introduced IBAC
and we are the government that introduced countless
reforms in these areas to ensure that there is proper
integrity.
Instead of behaving like opposition members, who are
quite comfortable to go out there and steal and damage
tapes and demonstrate an absolute lack of integrity or
leadership, what we have done is show great leadership
in the way we behave. That is because when it comes to
our integrity, it is not only about what we write but also
about our actions. The actions of the Labor Party over
the last few weeks have been disgraceful; Labor has
shown no leadership in this area whatsoever. We have
heard nothing from the Leader of the Opposition in
terms of calling any of the people involved in the
tapegate affair to account. So let me say — referring to
my comments about the member for Broadmeadows at
the beginning of my contribution — that I am sure
Victorians will not be trusting Labor when it comes to
the election in November — —
The ACTING SPEAKER (Mr Angus) — Order!
The member’s time has expired.
Mr HERBERT (Eltham) — I will begin my
contribution by also congratulating Bridget Noonan on
her engagement. Those on this side of the chamber
would like to offer her our congratulations. She is
highly respected and held in very high esteem by all
members of this chamber, and we hope it goes
swimmingly for her. She is really very happy about it.
That is a good story.
I will also comment on some of the contributions made
by those opposite. We have just heard the member for
Caulfield, who for some reason seems to think that
Labor is bad because it wants to create full-time
employment. That says it all, does it not? That says it
all for the member for Caulfield, who seems to like the
casualisation of the workforce rather than creating
decent full-time jobs. I will also comment on the
contribution by the member for Benalla, who
apparently thinks that there is a huge problem caused
by Labor submitting too many FOI requests — ‘You
can have transparency and accountability, but not too
much of it, because we don’t want to disclose too much
information’. We totally disagree with that and we
totally disagree with that born-to-rule mentality that
some members opposite seem to have. However, I do
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agree with the member for Benalla when he says that
freedom of information is part of the total government
approach to transparency and accountability, and I am
looking forward to saying a few words about that later.
The truth is that the FOI process is a Labor Party
initiative. It started with John Cain, and we then
brought it in and owned it. We are committed to it, and
we fully believe in it as a means for the public,
members of the Parliament and the press to have access
to legitimate information that governments sometimes
seek to avoid disclosing. It is a Labor initiative. We are
committed to it and we believe in it.
This bill, as we have heard, creates assistant FOI
commissioners. It gives the FOI commissioner the
ability to delegate powers to assistant commissioners,
who will be appointed by the Governor in Council. It
allows for reviews of applications to be made outside
the legislated time frame when permitted by the office
of the commissioner. It allows the commissioner to
provide an applicant’s application letter to the agency
that is having its decision reviewed. It codifies the rules
allowing an agency to reconsider its own decision on its
own initiative and provides for a whole range of other
matters, including extending the requirement for
applicants to advise the tribunal in writing when
appealing the FOI commissioner’s decisions to the
Victorian Civil and Administrative Tribunal.
Many of these things are not controversial so we do not
have any problem with them. Unfortunately, what has
not been said by those opposite is that there are a few
things in this legislation that are not particularly good.
For instance, there are questions about how new
assistant commissioners will be funded. We do not
know if that money will come from an already
stretched and inadequate budget of the FOI
commissioner; if it does, it may simply put more
pressure on the office of the FOI commissioner.
On top of that, we do not think it is particularly
appropriate that a Governor in Council order be
sufficient to remove these assistant commissioners.
There has been a great tradition of independence with
our FOI commissioners, as there should be. This is a
body that investigates and provides information about
the basis of government decisions, so it should be
independent. We think it is a sham that you can simply
strip that away by getting rid of assistant commissioners
you do not like through an order in council.
Of course the substantive issue addressed by the
shadow Attorney-General, the member for Lyndhurst,
in his contribution was the time it takes to go through
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the process. The time between lodging a claim and
actually getting information can be 200 days — —
Mr Pakula — If you get it at all.
Mr HERBERT — If you get it at all, I am
reminded by the shadow Attorney-General. That is
simply not right. It is too long. It is a mechanism to
delay accountability. It is a mechanism to try to delay a
contemporary issue into the future. It is a mechanism to
delay and stall the release of basic information. We
think it is too long, and I commend the amendments the
shadow Attorney-General has circulated, which seek to
streamline this process and cut about 50 days from it.
We think that is about right, we think it is appropriate,
and I would hope the government will see sense, do the
right thing and support those amendments.
FOI requests are about accountability and transparency,
and Labor understands this. It is unfortunate that this
government does not. It is big on rhetoric but very light
on disclosure. Today we have heard an incredible
debate from those opposite. Today a Victorian
Auditor-General’s Office report into TAFEs entitled
Technical and Further Education Institutes — Results
of the 2013 Audits was tabled in the Parliament. This is
a damning report that highlights a lack of transparency
and clear reporting on TAFEs from TAFEs themselves.
The report is damning of the department and damning
of the government in terms of the lack of clear direction
and targets for the release of information about our
TAFE system.
TAFE is a burning issue in this state, and people want
to know what is happening. There used to be regular
reporting through the Victorian training market reports.
Since this government has come in, those reports have
been consistently late. The government has kept the
reports on hold for months and months. With the latest
one the minister released a highlights report that was
very complimentary to him and then delayed the release
of the main report by months — a main report that was
quite different to his highlights report. The government
has even changed the reporting of the quarterly — —
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said not a word, Acting Speaker. I ask you to give the
member for Eltham the same latitude.
Mr Southwick — On the point of order, Acting
Speaker, the actual comment that was made in relation
to the dictaphone was about integrity. Freedom of
information is all about integrity. That is what we are
talking about in this particular bill, so it was very
important to give an example to show there has been
absolutely no integrity from the other side. That was the
relevance of the dictaphone and the scandalous affair of
Labor stealing and smashing a dictaphone.
Mr HERBERT — On the point of order, Acting
Speaker, I accept the comments of the shadow
Attorney-General about inconsistency here, but I was in
fact about to relate my comments back to FOI requests
that I have put in, so I was talking directly to the bill
and I was cut short by your interruption without being
given a chance to provide the context for what I was
about to say.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order, but I ask the member
for Eltham to resume.
Mr HERBERT — On the FOI requests I have put
in and the appalling response I have had from the
department and the government when it comes to
TAFE, let me just talk about one: Swinburne Prahran.
An FOI request was put in at Swinburne Prahran on
26 November 2013 — —
Mr Southwick interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Caulfield will cease interjecting.
Mr Pakula interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lyndhurst will cease interjecting. The
member for Eltham will resume without any assistance
from either side.
Honourable members interjecting.

The ACTING SPEAKER (Mr Angus) — Order! I
call the member back to the bill.
Mr HERBERT — I am happy to speak on the
bill — —
Mr Pakula — On a point of order, Acting Speaker,
the previous speaker for the government, the member
for Caulfield, spent somewhere between 2 and
3 minutes of his contribution talking about a dictaphone
and the treatment of it by the opposition. It had
absolutely no relevance to the bill whatsoever and you

Mr HERBERT — I can understand why they do
not want to hear this. The member for Prahran is sitting
there. I put in an FOI about Northern Melbourne
Institute of TAFE’s arm wrestle to take over the
Prahran site, which has been causing the marginal seat
of Prahran incredible grief. This is a site that is under a
lease and purchase arrangement from a TAFE institute
that has just lost $31 million, that has had to have a
$16 million line of credit guaranteed by the
government, that has no cash reserves and that has
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entered into this appalling agreement with Swinburne
university in terms of that site.
What did the FOI request come back with? No
documents. There is a $50 million lease and buyback
from a TAFE institute that is broke and that is situated
in a marginal seat, but no documents. Is it in any way
feasible that there would not be a document on a
scandal like this in the minister’s office or in the
department? That is the reality of the FOI treatment
from this government, as opposed to the rhetoric we
hear from its members. I would love to see that
information. I have got it on appeal and I have got
another FOI request. Let us see if we get any
information from that. Perhaps the government does not
even know what is going on. Perhaps it is true that the
government does not have any documents whatsoever.
It is rubbish.
Debate adjourned on motion of
Mr NEWTON-BROWN (Prahran).
Debate adjourned until later this day.

PRIVACY AND DATA PROTECTION
BILL 2014
Second reading
Debate resumed from 12 June; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — I am pleased to speak
on the Privacy and Data Protection Bill 2014 and to
indicate that the opposition will not be opposing the
bill. I have to say this is one of those difficult bills to
make a contribution on in that the subject matter is
extremely important and the bill itself is rather anodyne.
It is difficult to get too excited about the new protective
data security regime for the use and storage of data and
personal information held by Victorian public sector
organisations. It is a bill which sees for the first time the
privacy commissioner merging with the commissioner
for law enforcement data security, colloquially known
within the public service as CLEDS. That consolidation
will mean the creation of a new office called the
privacy and data protection commissioner.
The bill provides a number of powers to the new
privacy and data protection commissioner to allow that
body to make a number of different types of
declarations. The commissioner will be able to make
public interest declarations, otherwise known as PIDs.
It will be able to make temporary public interest
declarations, otherwise known as TPIDs. It will be able
to approve information usage agreements, which are
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called IUAs in the second-reading speech and the
legislation. These will all provide flexibility in
conjunction with the application of the information
privacy principles, otherwise known as IPPs. This
could have been otherwise known as the acronym bill,
but because of the way that government departments
actually treat personal information — and we all know
that government departments hold an enormous amount
of personal information of Victorian citizens — it is in
fact really quite important.
The bill repeals and then re-enacts many of the existing
provisions in the Information Privacy Act 2000 and the
Commissioner for Law Enforcement Data Security
Act 2005, which governs the commissioner for law
enforcement data security. The information privacy
principles that were previously contained in the
schedule to the Information Privacy Act are retained, as
is the pre-existing obligation not to contravene
information privacy principles with respect to personal
information. Some of the old codes of practice and
some of the provisions about information privacy
complaints that were previously contained in the
Information Privacy Act have also been retained as part
of this bill and will continue to apply in relation to the
new merged agency.
Importantly the bill puts into legislation some of the
things that have been occurring in practice. It helps to
codify some of those activities. In particular the bill will
allow the new commissioner — and there is an acting
commissioner at the moment, who is the former
commissioner for law enforcement data security — to
exempt organisations from compliance with some of
the information privacy principles, though not all of
them. There cannot be an exemption from a couple of
those principles. The exemption will be provided by the
commissioner making either a public interest
declaration or a temporary public interest declaration.
In order for the commissioner to do so the public
interest in the applicant — and the applicant in most
cases would be a government agency or department —
receiving an exemption would have to outweigh the
public interest that would be attendant on adhering to
the information privacy principles that the agency is
seeking to have the exemption from.
Organisations will also be able to seek approval of
information usage agreements between two public
sector organisations or between a public sector
organisation and some other external entity. Any
external body will of course continue to be bound by
any privacy obligation that existed prior to that
information usage arrangement. In terms of the briefing
members of the opposition had with bureaucrats from
the Department of Justice and members of the
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Attorney-General’s staff, we have been advised those
information usage agreements are designed to facilitate
compliance with the law. They can be designed to
facilitate the performance of the functions of any
Australian government agency or a provision of a
service in the public interest to the public or to a section
of the public.
With respect to protective data security — and this is a
very important framework for the government to
create — the commissioner will be required to develop
a protective data security framework and some
protective data security standards. There was a relevant
report of the Auditor-General back in 2009, and indeed
during the life of this government there have been
further reports from the Auditor-General’s office which
have dealt with the matter of the security of various
agencies. The report during the 57th Parliament was a
more general report about security; the one in 2009 was
more specifically about maintaining the integrity and
confidentiality of personal information. It is true to say
that the overall conclusion was that personal
information collected and used by the public sector
could be more easily compromised in certain
departments and agencies than was ideal. It is therefore
important for the commissioner to create that overall
framework and those overall standards for data
security.
Within two years of standards applying to an
organisation having been developed, that particular
organisation will need to undertake a security risk
profile assessment and develop a protective data
security plan in accordance with applicable standards.
Given the debate that has just been had in this chamber
and some of the grand claims made by government
members about how wonderfully transparent the
Napthine government is, it is important to note that
interestingly those data security plans will not be
subject to the Freedom of Information Act 1982.
It is also correct to say that the data security provisions,
particularly the law enforcement data security
provisions which have until now been contained in the
Commissioner for Law Enforcement Data Security Act,
are largely replicated within this bill. Importantly —
and this was a matter that the opposition sought to
interrogate at some length during the briefing
process — the law enforcement data security standards
take precedence over the protective data security
standards in the case of any conflict or inconsistency.
The department’s response when it was asked why that
was the case was simply that with the law enforcement
security standards there is a greater degree of public
risk and a greater potential for harm if those standards
are breached.
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We on this side of the house are very keenly interested
in ensuring that the personal information that millions
of Victorians hand over to government — sometimes
voluntarily, often involuntarily — is managed securely
and appropriately by public bodies, whether it be the
education department, the State Revenue Office, Public
Transport Victoria, with all the information that is held
about those people who have personal myki cards, or
the Department of Health. It might be almost
impossible for members of the public to get the
information they want, and it might be almost
impossible for members of the opposition to get any
kind of information out of government through FOI,
which is a problem, but equally it is important that that
personal information be held securely. Sadly,
sometimes it seems that the government does not
understand the difference between personal information
that should be held securely and information about
government performance, government standards and
the use of taxpayers money which should in fact be
made available to members of the public, the media and
the opposition upon request under the Freedom of
Information Act.
Another thing that is very important to note is that
technology interplays with data security in a massive
way. It is no longer the case that a lot of information is
held as it once was in filing cabinets on call cards. I
remember my early days at the National Union of
Workers. When I joined that organisation as an
industrial officer back in 1993, we had every
company’s information on a little alphabetised card in a
filing cabinet. People scribbled updates on those cards
as agreements were done or matters were resolved. I
remember very well the transference of that
information. We had a compactus that took up half a
building and as that information was transferred in
digital form to computers — —
Mr Gidley interjected.
Mr PAKULA — You would know a lot about
them.
Mr Gidley interjected.
Mr PAKULA — You would struggle if you met a
working person in your life!
Honourable members interjecting.
The ACTING SPEAKER (Mr Angus) — Order!
Government members will cease interjecting.
Mr PAKULA — The member for Mount Waverley
should not get me started.
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The ACTING SPEAKER (Mr Angus) — Order!
Through the Chair.
Mr PAKULA — Through the Chair, they do not all
hang out at Parliament station.
It is always a great challenge when information is
digitised. It is a challenge for the people who have to
interact with and use the information, but it also creates
a major challenge in terms of the security of the
organisation concerned. The law needs to keep up with
changes in technology and with the organisational
practices of the government departments and agencies
that store so much of our personal information.
There is one matter on which the opposition seeks some
guidance. I am sure that whoever is the lead
government speaker will be full bottle on this matter
and will be in full possession of all the facts and details.
I am sure they can provide more value to the chamber
than simply being able to heckle from the back rows.
Honourable members interjecting.
Mr PAKULA — I will give the member for
Caulfield a chance to prove himself. The
second-reading speech talked about the grounds on
which public interest declarations and temporary public
interest declarations may be revoked by the privacy and
data protection commissioner. PIDs and TPIDs are also
subject to being disallowed by Parliament. During the
briefing process we asked the government
representatives how that disallowance process might
occur and whether it was the case that all of these
public interest declarations would come to Parliament
as a matter of course and we would have an opportunity
to vote on them. The departmental representatives
could not answer the question, so we still do not know
how this parliamentary disallowance of PIDs and
TPIDs might work.
No doubt it would be of benefit and useful to the
Parliament — because we want to make our decisions
on these bills with the best information at hand — if the
government’s lead speaker could indicate to the house
how these disallowances by Parliament might work —
whether or not these PIDs and TPIDs would come to
the house as a matter of course, whether someone
would have to make an application or whether they
would come to Parliament only if someone thought of
it. It is unclear. The second-reading speech suggests
that there will be a disallowance process, but there is no
detail about how that would work. That detail would be
welcomed. If it cannot be furnished in the Assembly
debate, then I suspect it will need to be interrogated
during the committee stage in the Council.
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The existing information privacy principles and
accepted codes of practice are important, and providing
exemptions to them should apply and only occur in
very limited circumstances. It is important to know how
these disallowances may occur, and we need to get
some information from the government about that. But
all in all the opposition believes the merging of the role
of the privacy commissioner with that of the
commissioner for law enforcement data security to
create the office of privacy and data protection
commissioner makes sense. It should make for a robust
agency in a modern age with modern information
storage practices. Subject to the government providing
some detail on the matter I have raised which is
unclear, I commend the bill to the house.
Ms MILLER (Bentleigh) — I rise to speak on the
Privacy and Data Protection Bill 2014. I acknowledge
the Attorney-General for the incredible work he has
done yet again. He has worked tirelessly on a number
of bills, and this is yet another one. The overall
objective of this bill is to merge the roles of the privacy
commissioner and the commissioner for law
enforcement data security through the establishment of
a new position principal act that will combine the
provisions of the Information Privacy Act 2000 and the
Commissioner for Law Enforcement Data Security
Act 2005, modified as necessary.
The bill also provides for the introduction of a new data
security framework for the handling of information by
the Victorian public sector. It introduces some new
mechanisms designed to create certainty for
organisations handling personal information and to
allow for flexibility in the application of certain
information privacy principles where this is certified by
the privacy and data protection commissioner as being
clearly in the public interest and in some cases is
approved by relevant ministers.
When we deal with private information it is critical that
it is held in a sensitive and private manner. What we are
doing with this bill is essentially going back to basics.
The opposition was in government for 11 years and had
the opportunity to fix this and to simplify it, yet it did
nothing. Victorian Auditor-General’s Office reports in
2009 and 2013 made recommendations about this issue,
and we have taken those recommendations on board.
Here we are today getting on with the job of
introducing this piece of legislation with regard to
technology. We live in a rapidly changing world, and
technology is also changing. We see ongoing changes
every year with mobile phones, not only with their
physical appearance but with the technology itself. We
have seen a similar thing with iPads. We have seen the
recent technology of dictaphones and what that can and
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cannot do for us, and of course we have computers.
Technology is always required. Sometimes the
technology breaks or gets lost and we have to make
upgrades.
The bill provides for the continuation of the current
functions of the privacy commissioner and the
commissioner for law enforcement data security, under
the new office of the privacy and data protection
commissioner (PDP commissioner). The bill will also
implement a new data security framework. The
framework applies to information held by Victorian
government departments and agencies. The PDP
commissioner will be responsible for establishing the
protective security standards and guidelines as part of
that framework. The bill will also introduce new
mechanisms designed to create certainty for
organisations handling personal information, and to
allow for flexibility in the application of certain
information privacy principles where this is certified by
the privacy and data protection commissioner as clearly
in the public interest and in some cases approved by
relevant ministers.
As I said, the bill fulfils the government’s commitment
announced on 20 December 2012 to establish a new
office of the privacy and data protection commissioner
and to establish a whole-of-government privacy
protection data security and law enforcement data
security regime. As a responsible, accountable and
transparent government, if we get sensitive issues,
whether it be on a mobile phone, a dictaphone or on the
internet, we will ensure that the privacy and respect of
that particular form of communication is managed
appropriately, unlike opposition members who when
they found private information that was not the
property of those who found the item — the item in
question being a dictaphone, which was the property of
someone else — —
Mr McGuire — On a point of order, Acting
Speaker, I ask you to bring the member back to the bill.
You interjected during the previous legislation debate.
In fairness can we have an even-handed view on this
proposition?
Mr Dixon — On the point of order, Acting Speaker,
this is another bill altogether. There is no relationship to
what may have been other points of order on other bills.
I think the member is well within the ambit of the bill.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order.
Ms MILLER — As I said, it is important that when
we get hold of and access private information, if it is

Wednesday, 6 August 2014

the property of an individual, then it should remain the
property of that individual. People who find other
people’s property should not be privy to that
information. It is inappropriate if they listen to that
information, copy it or put it out in the public domain
and then turn around and destroy the equipment.
In terms of what the member for Lyndhurst was
referring to with the public interest declaration (PID)
and the temporary public interest declaration (TPIG), I
want to make it clear to him that the PIDs and the
TPIGs may be disallowed by the Parliament. For this
purpose section 15 and part 5 of the Subordinate
Legislation Act 1994 will apply as though a
determination were a statutory rule within the meaning
of the Subordinate Legislation Act 1994 and notice of
the making of that statutory rule had been published in
the Government Gazette and on the internet site of the
commissioner. In accordance with section 15 the PID
or TPID must be tabled in Parliament on or before the
sixth day of sitting after the PID or TPID has been
published on the commissioner’s website. For the
purpose of arranging for tabled copies, the PID and
TPID must be delivered by the commissioner to the
Clerk of the Legislative Assembly and the Clerk of the
Legislative Council. Additionally, in accordance with
section 15 a copy of the tabled PID or TPID must be
posted or delivered to each member of Parliament who
requests it. I hope that makes this clear to the member
for Lyndhurst.
The bill also establishes a new commissioner for
privacy and data protection. The commissioner has a
new function in respect of Victorian public sector data
security as well as the existing functions of the privacy
commissioner and the commissioner for law
enforcement data security (CLEDS). This combined
role will enable a consistent and integrated approach to
information privacy and data security, with one
commissioner overseeing diverse measures to ensure
that government entities handle personal and other
information securely and appropriately. The combined
role also addresses concerns as to the overlapping
jurisdiction of the privacy commissioner and CLEDS
where complaints involve breaches of information
security and privacy by Victoria Police.
The bill also fulfils the government’s commitment to
the implementation of a new Victorian protective
security policy framework in response to advances in
information and communications technology that have
necessitated significantly greater emphasis on
information security and a more stringent framework
for managing risk.
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The bill specifically addresses a number of data security
issues identified in two reports by the Victorian
Auditor-General: a 2009 report entitled Maintaining the
Integrity and Confidentiality of Personal Information
and a 2013 report entitled Whole-of-Victorian
Government Information Security Management
Framework. For example, new mechanisms for
information in the public interest can be shared with the
private sector where appropriate. I was thinking that an
example might be a not-for-profit charity organisation
advising the public sector on how to use data
sensitively. But essentially any data that is collected —
whether it is personal or commercial data — should be
kept in confidence and handled with sensitivity at all
times.
We are essentially looking at strengthening the
protection of citizens’ private information held by the
Victorian public sector. It does hold a lot of data, we
appreciate that, but it is important that its key functions
are in compliance with the law and that the
performance of the functions of any Australian
government agency, be they federal, state or territory,
and the provision of services are in the interest of the
public or a section of the public.
This bill is really getting back to basics. It is quite an
intense and technical piece of legislation, but I
commend the Attorney-General on the great work he
has done. I commend the bill to the house.
Mr McGUIRE (Broadmeadows) — Protecting
privacy is increasingly difficult in the digital age. This
bill attempts to remedy some of the problems that have
evolved. I want to outline this in some detail, referring
to a report by the Victorian Auditor-General. Some of
the conclusions go to the heart of this issue — that is,
that the confidentiality of personal information
collected and used by the public sector can be and has
been easily compromised. That was the finding in the
report’s conclusions:
While we examined only three departments, the ability to
penetrate databases, the consistency of our findings and the
lack of effective oversight and coordination of information
security practices strongly indicate that this phenomenon is
widespread. Recent incidents of personal information being
found in public places or in the hands of unauthorised
persons, are further evidence of this.
This situation has arisen partly because information security
policy, standards and guidance for the sector are incomplete
and too narrowly focused on ICT security.
The central direction and effective coordination of the broad
scope of information security risks remains weak. Neither the
Department of Treasury and Finance nor the Department of
Premier and Cabinet have addressed all aspects of
information security following the disbanding of the office of
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the chief information officer and its supporting committees in
2006.
In the absence of strong and consistent central leadership and
effective oversight, the importance of protecting personal
information has not been properly understood by the sector.
The departments examined have recently strengthened their
information security governance, but information security
risks have not been managed effectively. Elements of
organisational culture, practices and controls all have
weaknesses that can be exploited to breach confidentiality in
the systems examined. There is also little assurance that the
integrity of data has been maintained in these systems.
Weaknesses in controls over the confidentiality and integrity
of financial information have been identified through our
annual financial audits and reported to the Parliament for
many years.

That is the context in which we analyse the bill before
the Parliament. I thought it was important to put on the
record the Auditor-General’s summary of maintaining
the integrity of confidential personal information from
his 2009 report.
Labor will not be opposing this bill. It provides for a
new privacy and data protection commissioner who
will be responsible for the oversight of current Victoria
privacy and law enforcement over data security regimes
as well as the implementation of the new Victorian
Protective Security Policy Framework. This framework
will involve new classification information security
frameworks for information held by government
departments and agencies. What the government
through the Parliament is trying to do is come up with
greater security around privacy, around who gets access
to information and how that information is dealt with.
As I said at the outset, this is increasingly difficult in
the digital era where information can be processed and
passed on — from photographs taken on iPhones,
which are ubiquitous, through to information from a
wide range of even faster and more creative ways of
dealing with digital information.
There have been issues raised about exactly how the
definition will work within the disallowance by
Parliament. The member for Bentleigh has given a
response to that, but the opposition wants step-by-step
detail on the practical nature of that proposition. The
opposition’s lead speaker has informed the house that
this will be put to the test in committee in the upper
house if we do not get greater detail between now and
then. The point I make is that scrutiny, accountability
and compliance are still critical to how these
mechanisms work. I have seen bureaucracies
established to deal with a whole range of different
issues, and even with the best of intentions there can be
unintended consequences. There should be scrutiny,
accountability and particularly compliance that needs to
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be addressed, and I put on the record that this will be
put under scrutiny by the opposition.
The bill’s intent in trying to bridge the technology gap
and provide greater privacy and better security to
people is important. With the conditions and
requirements we have on the record of getting to the
bill’s fine detail, the opposition welcomes the passage
of this bill. These conditions should be agreed to
without a fuss or a fight in this place. It is the
opposition’s role to rigorously get to the fine detail
inasmuch as it can be established, debated and defined.
With that on the record, the bill has the support of the
opposition.
Mr WATT (Burwood) — I rise to speak on the
Privacy and Data Protection Bill 2014. I listened to the
contribution of the member for Broadmeadows, who
talked a little about the digital age, and it is amazing
what we can do in this digital age. Many moons ago
simple things like recordings of private conversations
would have to have been done on a tape recorder. I do
not know how many members of Parliament would
appreciate how we have moved on to the digital age,
but many moons ago my first dictaphone was a tape
recorder and there was an actual tape inside. I am led to
believe these days — —
An honourable member interjected.
Mr WATT — That is a good point. To destroy that
personal information you would actually take it out of
the recorder. You would pull out all of the tape inside
and you might smash it to pieces in a very human
reaction to something you may have listened to on the
recording that you did not like. These days I have a
dictaphone in the office and it is interesting because you
can press ‘Record’ and almost instantaneously press
‘Play’ and listen to that recording. You could probably
listen to quite a few recordings if you had the time and
wanted to make the effort.
Interestingly, if I had a recording I could sit there for
quite some time and type out on my computer
everything that was said on that recording. It may take a
little bit of time and effort, so as a member of
Parliament I probably would not do it myself; I might
give that task to one of my staff members.
An honourable member interjected.
Mr WATT — My chief of staff. I am sure that if
there was anything interesting on that dictaphone that I
may not have been aware of my staff might contact me
and say, ‘Hey, guess what? There is something
interesting on this dictaphone you might want to know
about’. It might be someone else’s private information
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or someone’s private conversation, but nonetheless my
staff would probably contact me and say, ‘Guess what?
Look what we found — some very interesting
information’.
If this particular information was private information or
a private recording on a dictaphone that did not have
my name on it — it might have had on the back of the
dictaphone ‘Property of Mr Fairfax’ — I know that I
would say to my staff, ‘I hope you did not listen to the
content of that private dictaphone’. I would say, ‘Let’s
call Mr Fairfax and let him know that we’ve got
something which appears to be his private data’.
Mr Wakeling interjected.
Mr WATT — I do not know whether I would, as
the member for Ferntree Gully, who is the Minister for
Higher Education and Skills, said, call my lawyer.
An honourable member — But if you did and he
told you it was wrong, you would listen to him.
Mr WATT — I probably would have had a
conversation with my staff about how inappropriate it
would be if they had maybe found this recording and
not returned it. If they had then copied that private data
and given it to somebody else I probably would have
had a conversation with my staff about how
inappropriate that was. Quite frankly, if one of my staff
members had told me they had come across private data
on, say, a dictaphone, then listened to and copied that
private data and in a public display shared that data
with others and then got some legal advice, all without
informing me; if my staff, after listening to, sharing and
copying that data and then getting legal advice, in a
very human reaction had taken a sledgehammer to said
private data recorder; if after they had done all of this
and not alerted me for some months — and if the
information then came out in the media — I might have
had a conversation with my staff about the fact that
their days were numbered.
I might have had a conversation with my staff about the
fact that they were no longer going to be staff members
of mine. I might have had a conversation with my staff
about the protection of a person’s private data on a
private recording device and about sharing that and
withholding that from the person who owns that
particular property, whose details might be shown on
the back of that private device. I might have alerted my
staff to the fact that a number of different crimes were
being committed. Theft is potentially one of those
crimes, and I might have said to my staff that that is an
act they may have committed. I would have pointed out
to my staff that criminal damage is an offence and that
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they should probably hand in their resignation pronto,
because I do not find it acceptable that anyone who
worked for me or with me would obtain private data
and use that private data on a private device, thereby
committing numerous offences based on criminal
damage and theft. And that is just the start. No-one who
engages in that sort of activity would work in my office
anymore.
I hope not only that every member of Parliament would
take the same view but also that any person working in
the public sector would take that view. I am confident
that every member on this side of the house would
share my view that criminal damage of private property
should not and will not be tolerated by any of them and
should not be tolerated by any member of Parliament.
When talking about a private recording device that may
be held by a particular public servant, whether that
public servant be in a department, in the office of a
member of Parliament or in the office of the Leader of
the Opposition, they should be held to account for the
private details kept on that recording device. That
recording device should not be the private plaything of
a member of staff, potentially the chief of staff.
I speak to my staff about numerous things during the
day. I read the newspapers, sometimes with my staff,
and we talk about some of the issues of the day. I might
read the Age and have a discussion with my staff about
things that I might have read in that paper. While we
are discussing things I read, my staff will generally
engage with me about things they might know that I
also know or maybe things that they know that I do not
know. They might inform me if I am a little
misinformed.
If I were to make a comment about getting my lawyers
involved in a lawsuit about defamation and my staff
knew that what I was about to say or what I had said
was completely wrong, my staff might inform me of
that. If I am out making comment, there are only two
things that people can assume — either that one of my
staff members has lied to me or I have lied to somebody
else. At the end of the day any staff member who has
information and then does not pass that information on
to their member of Parliament should not be working
for that member of Parliament for very long. Private
data was collected by certain individuals and was
distributed to other individuals, and quite clearly that is
a crime. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this very important
bill, the Privacy and Data Protection Bill 2014. As you
know, Acting Speaker, this bill has many purposes.
One of them is to provide for the responsible collection
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and handling of personal information in the Victorian
public sector. Another is to provide remedies for
interferences with information — —
The ACTING SPEAKER (Mr McIntosh) —
Order! The time appointed by sessional orders for me to
interrupt business has now arrived. The honourable
member may continue his speech when the matter is
next before the Chair.
Business interrupted under sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr McIntosh) —
Order! The question is:
That the house now adjourns.

Mr Merlino interjected.
Mr Watt — On a point of order, Acting Speaker,
the member for Monbulk has made a number of
comments and used some names that I will not repeat. I
ask the member to withdraw the comments he made.
As someone who has 10 sisters, I find those comments
very offensive.
The ACTING SPEAKER (Mr McIntosh) —
Order! I ask the member for Monbulk to withdraw
those comments.
Mr Merlino — I withdraw.

Thomson Kindergarten
Mr TREZISE (Geelong) — I rise to raise an issue
with the Minister for Children and Early Childhood
Development. It concerns the proposed closure by the
Geelong Kindergarten Association (GKA) of the
Thomson Kindergarten against the wishes of the
kinder’s committee of management, the parents of the
children who attend the kinder and the wider Thomson
and East Geelong communities. The action I seek from
the minister is that she urgently intervene in this
proposed closure to ensure that Thomson kinder
remains open in 2015 and beyond. In raising this issue
with the minister tonight, I put on the record that I have
serious concerns about GKA’s proposal to close this
extremely important asset within the community of
Thomson, and I have serious concerns about how GKA
has arbitrarily, without consultation, made this decision,
which is just wrong.
For the information of the minister in the house,
Thomson Kindergarten resides in a low socio-economic
area, and it is therefore vital that important services,
especially educational ones, remain in the immediate
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vicinity of this area. It is not good enough for GKA to
simply and arbitrarily march out to Thomson and, on
the basis of the number of attendees enrolled for 2015,
shut down the kinder. The association’s suggestion that
the kinder kids of Thomson should in the future find
their way to Breakwater Preschool Centre, which is a
kilometre down the road if not further, or Normanby
Street Preschool, if there are places there, is not good
enough. Many young mums in the Thomson area
would battle to get their child out to those locations, and
hence their only way of dealing with the closure would
be to not to send their child to kinder at all.
The Thomson Kindergarten has operated in the area for
60 years, and it has serviced the Thomson area pretty
much since it was first built just after World War II.
Since that time the community of Thomson has worked
hard to build up and retain local community services in
its neighbourhood. The Thomson community has
worked hard to ensure that Tate Street Primary School
provides a first-class education. The sports club and the
senior citizens have worked hard to provide important
services, and the Thomson kinder has worked hard to
provide a preschool education in the area. They have all
done so with the help of federal, state and local
governments for decades, because all levels of
government know that it is vital to have kinders and
schools operating effectively in this area.
How dare the Geelong Kindergarten Association lazily
and unfairly make an ignorant and arrogant decision to
close down the Thomson kinder. I say ‘lazy’ because it
is a lazy decision. Instead of doing the hard work and
looking to retain the kinder in conjunction with other
kinders in the area, it has taken a quick and lazy way
out by closing such an important kinder. Tonight I urge
the minister to immediately intervene in this matter, to
stop the closure of the kinder and to direct the GKA to
do the right thing and keep the Thomson kinder open in
2015 and well beyond.

Jan Juc land rezoning
Mr KATOS (South Barwon) — It is my pleasure to
rise in this evening’s adjournment debate and request
an action from the Minister for Planning. The action I
seek is that the minister expeditiously rezone land in
Jan Juc that has been acquired by Christian College
Geelong to facilitate the development of a new
kindergarten.
The land in question fronts onto the Great Ocean Road
in Jan Juc and is approximately 2 acres in size. The land
is known as the ‘old house lot’, and it is currently zoned
urban growth zone. Earlier this year the minister
rezoned a larger adjacent parcel of land to a special use
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zone to facilitate a new P–12 and kindergarten on that
site. The old house lot was acquired after that initial
rezoning, and the college now wishes to build the
kindergarten on the old house site, as it has greater
accessibility to the Great Ocean Road. Hence the
college is looking to rezone this site.
The Surf Coast Shire Council has indicated it is
supportive of this land being rezoned from urban
growth zone to special use zone, and the local
community is also supportive as this will provide
increased kindergarten capacity. As Christian College is
keen to get on with building this new kindergarten it is
logical to expedite the rezoning processes, given that
the adjacent land has already been rezoned to special
use zone.
Torquay and Jan Juc have grown enormously over the
last 10 to 15 years, and the previous government under
Labor failed dismally to keep pace with early learning
facilities and schools. Since coming to office, in the
South Barwon electorate the coalition government has
built the new $37.5 million Surf Coast Secondary
College, which incidentally was opposed by Labor;
invested $500 000 to extend the Torquay Kindergarten;
invested $300 000 to extend the Jan Juc Kindergarten;
recently awarded Surf Coast Shire Council a
$1.6 million grant to build the new Torquay early
learning hub in Torquay North; and purchased land in
Torquay North and in the state budget this year
committed to build the new Torquay North Primary
School. As well as that there is the Belmont Primary
School redevelopment, Montpelier Primary School
redevelopment, Roslyn Primary School redevelopment,
Barwon Heads Primary School redevelopment, Barwon
Heads Kindergarten, Grovedale Early Learning and
money to acquire two new school sites in Armstrong
Creek. That is almost $88 million in capital investment
in the South Barwon electorate in one term.
To the party that espouses itself as the best friend of
public education, the question needs to be asked: what
was Labor doing in its 11 years in government? The
answer is: obviously not much in the South Barwon
electorate.
Christian College is now looking to provide more
choice for parents in Torquay and Jan Juc for schooling
and to provide increased kindergarten places to meet
growing demand. I commend Darryl Riddle and the
members of the board at Christian College for their
perseverance with the site in Jan Juc, and therefore I
call on the minister to expedite this planning scheme
amendment in order to assist in facilitating a badly
needed new kindergarten.
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Upwey Tecoma community recreational and
sporting hub
Mr MERLINO (Monbulk) — I raise a matter for
the attention of the Minister for Sport and Recreation.
The action I seek is that the minister approve a
Community Facilities Funding program major facilities
application for the Upwey Tecoma community
recreational and sporting hub (UTCRASH). I
congratulate Yarra Ranges Shire Council and the
councillors who have approved the application,
including Cr Maria McCarthy, seeking $500 000 for
this very exciting project to replace a well-loved but
updated pavilion, which includes portables acting as
change rooms.
This is so much more than the average community
sporting facility. Rather than catering for two, three or
four sporting clubs, this is a genuine
whole-of-community project, with 25 member groups
representing over 3000 local members and also
benefiting some 1250 students and staff at schools in
Upwey and Tecoma. There is an impressive list of
clubs and organisations that are involved and that will
benefit: Upwey Tecoma Football and Netball Club,
Upwey Tecoma Junior Football Club, Upwey Tecoma
Cricket Club, Upwey Tecoma Auskick, Il Shim
Taekwondo International, Upwey Taekwondo and
Self-Defence, Belgrave Probus Club, Sherbrooke U3A,
Ranges Chess Club, Mountain Tigers Basketball Club,
Sherbrooke Basketball Association, Upwey South
Netball Club, Upwey South Tennis Club, Kidfest,
Upwey High School and Upwey Primary School.
UTCRASH has provided great leadership on this
project through people such as Andrew Peterson and
Andrew Fullager. They have done all they can to secure
funding for this project. Indeed they have secured
funding from everywhere bar the state, which is the
subject of this application. Yarra Ranges Shire Council
has committed just over $1 million to this project. The
federal government has confirmed $500 000 for this
project. The Dandenong Ranges Community Bank
Group’s contribution is $250 000 million.
Contributions from the clubs both in cash and in kind
amount to $200 000. It is a $2.5 million project. The
clubs and the organisations of UTCRASH are seeking
$500 000. I have been proud to support and work
closely with UTCRASH over a number of years. I have
worked with principal Tom Daly at Upwey High
School. This is a wonderful community project. Again I
congratulate and thank the Yarra Ranges Shire Council.
I call on the Minister for Sport and Recreation to
approve this application for funding.
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Halls Gap small business
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Small Business. The
action I request is that he visit Halls Gap in western
Victoria to gain an appreciation of the challenges faced
by small businesses following the national disasters that
have impacted on our region over the last couple of
years. Firstly, I congratulate the minister on the work he
is doing not only in the portfolio of small business but
also in his other portfolio of energy and resources.
As a bit of background, there are currently more than
500 000 actively trading small businesses in Victoria
contributing approximately 30 per cent of the state’s
output and sales, which represents a significant
economic benefit to the state. Small businesses also
create a substantial reservoir of job creation. They
provide almost half — 47 per cent — of the state’s
private sector jobs, equating to about 1.2 million jobs.
Enterprise diversity is a hallmark of the Victorian
economy, and small businesses operating across all
sectors of the state provide numerous products and
services.
Unfortunately in the Grampians, in my electorate, there
have been significant natural disasters over the last
couple of years. It is a great place to visit, and we have
about 2 million visitors a year, but obviously we had
enormous rainfall and floods that impacted on that area
in 2010. At the start of this year we also had the fires
which impacted on about 55 000 hectares and
approximately one-third of the Grampians National
Park. In both instances there was significant damage to
visitor assets, including many road closures. This
impacted on visitor numbers and therefore on small
businesses. I am aware that the Small Business
Ministerial Council is coming to Halls Gap, and I thank
its chair, Mr David Mann, on this initiative. I know its
role is to keep the minister informed, but there is no
doubt that by coming to the area personally the minister
will hear the concerns of many small business owners,
particularly in the Wartook Valley.
One of the issues the minister will hear about is
telecommunications, whether it be in relation to mobile
phones or data provision. I am aware that the minister is
going to meet with the Wimmera Development
Association. It is the peak economic development
group in the Wimmera region, and it provides support
to existing local businesses and promotes economic
development to investors. Again, I am looking forward
to seeing the minister come. The government has
provided enormous support, whether it be $50 000 to
promote the Grampians food and wine festival or
$40 000 for print and radio campaigns to drive
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visitation. I want to thank Ace Radio, which also
contributed a lot of money to promoting visitation to
our area. We have announced funding for the Halls Gap
master plan and also $50 000 for the Wartook Valley
strategic plan, but I again invite the minister to the
region.

Ann Nichol House
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Environment and Climate Change,
and the action I seek is that the minister urgently
reverse his recent order to revoke the temporary
reservations that apply to the Crown land in
Portarlington reserved previously as a site for health
and social welfare. The order, which is listed in
Victorian Government Gazette G31 of 31 July 2014 at
page 1671, relates to the Crown land on which the Ann
Nichol House aged-care facility is built.
I will briefly remind the minister of the background to
this matter. In 1993 the land was temporarily reserved
for health and social welfare purposes. The state
government effectively gifted the land to the North
Bellarine Hostel for the Aged Inc. at the time to enable
the building of the Ann Nichol House aged-care facility
on the site. The land has remained set aside for these
purposes — in fact Ann Nichol House sits on the land
now — and the community expected this would
continue in perpetuity.
Ann Nichol House was built by funds raised by the
north Bellarine community. These funds included
money from trust funds, charities and also in-kind
support from various builders in the area. It is the last of
the not-for-profit aged-care facilities in the Bellarine
electorate. It provides affordable high-quality care and
is seen as a genuine community asset. The community
trusted the funds and the running of Ann Nichol House
to Bellarine Community Health, and that organisation
has had the lease of the Crown land and responsibility
for the committee of management. The recent proposal
by the organisation to sell Ann Nichol House to a
private provider has caused widespread shock and
anger across the Bellarine. There has been no
community consultation over the proposed sale.
The community appealed to the Minister for Health,
asking him to intervene and not allow the transfer of the
Crown land to any private provider in the future. This
was unanimously supported by the City of Greater
Geelong and the Borough of Queenscliffe. The
community is now devastated by the news of the
revocation order, which was signed by the minister on
31 August. The decision flies in the face of what the
community has asked the government to do, which is to
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protect the Crown land and prevent the sale of Ann
Nichol House to a private provider.
On behalf of the community I ask the minister to hear
the loud voices of the community — those who were
heard again on Sunday at the community meeting and
the 1300 people who signed the petition — and
reconsider his decision to revoke the reservation that
applied to that land.

Waverley Gymnastics Centre
Mr GIDLEY (Mount Waverley) — My
adjournment matter is for the Minister for Planning.
The action I seek is for the minister to visit Waverley
Gymnastics Centre and tour its facilities. Waverley
Gymnastics Centre — formerly Waverley Advanced
Gymnastics Club — has a long and proud history. It
was formed in 1987 and has since established an
excellent reputation in all aspects of gymnastics. In
2003 the centre was awarded a 5-star rating by
Gymnastics Australia, based on the exceptional quality
of the coaching staff, management, facilities, equipment
and programs it offered. Waverley Gymnastics Centre
has maintained its 5-star rating since then. There are
currently only seven clubs in Australia with this 5-star
rating, and I note that the Waverley club continues its
affiliation with both Gymnastics Victoria and
Gymnastics Australia.
Waverley Gymnastics Centre is a not-for-profit
organisation managed by a dedicated club director,
administration staff, team leaders and an elected
committee. The team comprises over 30 coaches, each
with a particular level of experience matched to the
specific coaching requirements of each class. Each
class undertaken is directed by a suitably qualified,
experienced and registered coach. Today Waverley has
a very strong membership base, with over
1400 gymnasts of varying ages, from 1 to 21, and
varying abilities, from junior gymnasts to senior
international gymnasts. It also runs a kinder gym
program for very young children, to help them
understand and learn about the importance of motion in
their lives.
Unfortunately the club currently has around
500 children on its waiting list, and that is a clear
indicator of the quality of the club’s programs, in
addition to the dedication of the staff. It would be
remiss of me not to mention the club’s very own
Larrissa Miller, who is now a dual Commonwealth
Games silver medallist. Larrissa was a major part of the
team competition at this year’s games, with all her
scores counting towards the Australian team’s silver
medal. In the bars final, Larrissa performed a
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spectacular routine with a score of 14.566 to take out
the individual silver medal, behind European champion
Becky Downie and ahead of bars specialist Ruby
Harrold. By all reports, everyone was wowed by her
clean lines, sky-high releases and perfectly stuck
dismount. I congratulate her coaches, John Hart and
Shaoyi Jiang, and the entire Waverley coaching and
support team on that outcome. The Minister for
Planning would be well served by coming to the
Waverley Gymnastics Centre to see the facilities and
the dedication of these volunteers and staff firsthand.

North Melbourne Primary School
Ms KANIS (Melbourne) — I wish to raise for the
attention of the Minister for Education a matter in
relation to overcrowding at North Melbourne Primary
School and its projected enrolments for 2015. The
action I seek is for the minister to confirm with the
school as a matter of urgency that resources will be
made available to the school to deal with the 2015
enrolments.
North Melbourne Primary School is an excellent school
that caters for families in North Melbourne, West
Melbourne, Parkville, Docklands, Carlton and the
CBD. Student enrolment at North Melbourne Primary
School is well above capacity and well above
projections. The school ceiling is 475 students, yet there
are currently 622 students enrolled, with more expected
next year. There are insufficient classrooms for the
current enrolment at the school, let alone the enrolment
expected in 2015. Classes are being held in the library,
the language room and the staffroom. Without extra
rooms, in 2015 the school will not have a space for
after-school care or an art room.
On a number of occasions I have raised the need to plan
for the future growth in the CBD and Docklands. The
minister has repeatedly denied the need to plan for
growth in the inner city. Indeed the minister has refused
to release under FOI documents in relation to schooling
and projections in the inner city and will not
acknowledge the need to provide for future growth in
the area. Therefore I say to the minister that the least he
can do is ensure that in the short term decisions for
immediate needs are addressed as quickly as possible.
North Melbourne Primary School is on a small parcel
of land. If extra classrooms are needed, it will take
considerable planning to enable those classrooms to be
placed on the school grounds in a way that allows for
the safe movement of students and teachers. A late
decision about resources for North Melbourne Primary
School in 2015 will impact on the ability of the school
to provide a safe workplace for teachers and a safe
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education for students. I call on the minister to address
this as a matter of urgency.

Rural City of Wangaratta
Mr McCURDY (Murray Valley) — I am delighted
to raise an adjournment matter with the Minister for
Local Government. The action I seek is that the
minister meet with the Rural City of Wangaratta
administrators and CEO. Many know the historic issues
at the Rural City of Wangaratta that led to the council
being dismissed and the appointment of administrators.
The group of administrators is now 8 months old, with
28 months to go before the next local government
election.
The CEO and some senior managers resigned, and the
administrators had a fair task in front of them to restore
community confidence, to build staff confidence,
because it was at an all-time low, and to keep the Rural
City of Wangaratta future focused. I now ask the
Minister for Local Government to meet with the
administrators and seek assurances that they are
reaching the targets required of them. The
administrators are Ailsa Fox, who is the chair of
administrators, Irene Grant and Rodney Roscholler, and
the new CEO is Brendan McGrath. It is an entirely new
team, and it is pertinent that the minister meet with
them to make sure they are perfectly on track. The
administrators have steadied the ship, and the staff in
particular are more focused on doing their jobs rather
than on whether they will still have a job at the end of
the day. They really have turned the ship around.
Wangaratta now has to reposition itself for the 2016
local government elections. Currently the
administrators are addressing plenty of business
decisions and looking to the future. The upgrade of the
Wangaratta saleyards is on their agenda, and I am
working closely with them on that. It is important that
while the administrators mend relationships they
continue to look to the future, and I have confidence
that they are doing this. I was fortunate recently to have
the Minister for Higher Education and Skills in the
region, and he gave assurances to GOTAFE that it is
tracking along very nicely. GOTAFE was grateful for
that visit, which was another example of ministers
visiting our region and understanding our issues, which
we are grateful for.
I am not for a moment advocating that other local
government areas dismiss their councils, because many
of them are doing a great job, but this model of
administrators seems to have pulled the community
back together again. It was a community that was quite
fragmented. With that, I ask that the minister meet with

ADJOURNMENT
2640

ASSEMBLY

the administrators and provide some feedback to the
Rural City of Wangaratta.

Victorian WorkCover Authority
Mr SCOTT (Preston) — The matter I raise is for
the attention of the Assistant Treasurer. The action I
seek is that the minister meet personally with the
Victorian WorkCover Authority stakeholder reference
group, which includes businesses, unions and legal
practitioners. The matter I wish to raise relates to the
need to protect the integrity of the Victorian
WorkCover scheme from businesses exiting the scheme
as self-insurers.
As I am sure the minister would be aware, there is now
a serious risk of large numbers of businesses exiting the
Victorian WorkCover scheme as self-insurers, and
serious concerns have been raised about the impact this
could have on the scheme with me as shadow minister
and I am sure also with the minister. These concerns
include the potential for instability in the Victorian
WorkCover Authority, additional cost for Victorian
small and medium enterprises, unnecessary health and
safety risks in Victorian workplaces, a potential
reduction in the common-law rights of injured
Victorian workers and even the exclusion of some
workers from all compensation in certain
circumstances.
As it is getting late, I will provide some further
information to the minister directly because these are
technical matters which could take more time than is
available to me to explain in the detail they deserve. I
will provide that information directly to the minister,
and I would ask him to meet with relevant stakeholders
to ensure that the matter is addressed effectively.

Bentleigh Traders Association
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Small Business. The action I seek is for
the minister to visit the Bentleigh electorate to meet
with small business owners in the Centre Road,
Bentleigh, shopping strip and members of the Bentleigh
Traders Association.
The Centre Road, Bentleigh, shopping precinct is a
central buzz of activity within the Bentleigh electorate.
Small businesses ranging from cafes to fruiterers,
hairdressers, fashion stores and pet stores can be found
along Centre Road, Bentleigh. A number of different
small businesses continue to spring up along the strip. It
also offers gift shops and home ware stores, along with
a Medicare office, major banks and Target. This makes
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Centre Road, Bentleigh, an ideal shopping destination
for locals.
The Bentleigh train station is easily accessible in the
middle of the strip, allowing shoppers from
neighbouring areas to commute to Bentleigh via train.
These small businesses rely on the community’s
support to continue trading. Many cafes and stores
along the strip are supported by the Bentleigh Traders
Association, which is an association of traders that has
been set up to specifically support those businesses
along Centre Road, Bentleigh.
Its current acting president, Bernie Santen, owns
Bentleigh Jewellers, a family business founded by
goldsmith Bernie himself over 30 years ago. Bernie
holds a diploma in diamond technology, is a registered
valuer with the National Council of Jewellery Valuers
and was previously the president of the Victorian
branch of the Jewellers Association of Australia.
I have been a passionate advocate in my community of
the push to Shop Local in Bentleigh, a campaign I
began in late 2013 in the lead-up to the busy summer
period. I visited and met with each shopkeeper and
encouraged them to display a Shop Local in Bentleigh
this Summer poster in their store windows in an effort
to encourage and remind residents in the Bentleigh
electorate to shop local. This initiative was one of many
steps I have taken in my campaign to encourage
residents to think local and shop local. I was delighted
that the traders association and the Glen Eira City
Council applauded my initiative by running a
like-minded program of their own, encouraging locals
to shop locally.
The Bentleigh community is in turn incredibly
supportive of its local traders, which can be seen by the
constantly busy shopping strip on Centre Road at any
time of the day. Residents in the Bentleigh electorate
are drawn to the precinct due to its friendly atmosphere
and the helpfulness of the traders. Furthermore, the
feedback from shoppers is that everything is located in
one area and that shoppers love Bentleigh.
The action I seek is for the minister to come to the
Bentleigh electorate to meet with the many small
business owners in the community and meet with
Bernie Santen, the acting president of the Bentleigh
Traders Association committee.

Responses
Mr WAKELING (Minister for Higher Education
and Skills) — The member for Melbourne raised an
issue for the Minister for Education regarding resources
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for North Melbourne Primary School, and I will have
that matter referred.
The member for Murray Valley raised a matter
regarding the Rural City of Wangaratta administrators,
and I will have that matter referred.
The member for Preston raised a matter for the
Assistant Treasurer, seeking that he meet with the
Victorian WorkCover Authority stakeholders reference
group, and I will refer that matter.
The member for Geelong raised a matter for the
Minister for Children and Early Childhood
Development regarding the closure of Thomson
Kindergarten, and I will refer that matter.
The member for South Barwon raised a matter for the
Minister for Planning regarding the rezoning of land in
Jan Juc to allow Christian College Geelong to establish
a kindergarten.
The member for Monbulk raised an issue for the
Minister for Sport and Recreation regarding a
community facility grant for the Upwey-Tecoma
community recreational sporting hub, and I will refer
that matter.
The member for Bellarine raised a matter for the
Minister for Environment and Climate Change
regarding the reversal of an order for land reserved for
future health facilities in Portarlington, and I will have
that matter referred.
The member for Mount Waverley raised an issue for
the Minister for Planning and asked that he visit the
Waverley Gymnastics Centre.
Mr NORTHE (Minister for Small Business) — I
am pleased to rise to respond to a matter raised with me
by the member for Bentleigh, who has asked me to visit
her community and meet with the Bentleigh Traders
Association committee and particularly Bernie Santen.
Not too long ago I was pleased to join the member for
Bentleigh, who is a very active member, on a visit to
part of her electorate to talk with a number of small
business owners in her community.
As we know, the small business sector drives local
economies, and the government has a number of
initiatives in place to try to support our small business
sector. I will take the opportunity to say that this is the
month of the Small Business Festival Victoria, and I
will join a number of members, including the member
for Geelong, with whom I spoke recently, to talk about
a number of events that are being hosted across the state
this August. That is one of many initiatives we have.
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This year for the second time we will also have Support
Small Business Day on 4 October. It is a really good
opportunity for all of us to get behind our local small
businesses and make sure that we support those who
not only employ local people but effectively support
our hospitals, health services, local service clubs and
community associations. There are ample opportunities
for that to take place. In response to the member for
Bentleigh, I look forward to joining with her at a future
time to make sure that we can have a conversation with
the Bentleigh Traders Association committee.
The state government has a number of programs in
place through which traders associations can apply for
support and funding. An example is our Streetlife
program. In our most recent budget we announced
$18 million over four years to ensure that we can
continue to provide events, supports and services for
our small business sector, so I look forward to joining
with the member for Bentleigh at a future time.
The member for Lowan also raised a matter for me and
requested that I visit his electorate. Unfortunately over
the early part of this year the Grampians in particular
experienced some fires, and from the perspective of
small business, recovering from that experience is very
difficult. Our government has put in place a range of
initiatives to make sure that we support the local
business community through a marketing campaign and
festivals, and through grants to Horsham Rural City
Council and Northern Grampians Shire Council we
have been able to provide some support for the business
community.
I can relay to the member for Lowan that, from
memory, the Small Business Ministerial Council will
be visiting on 14 August this year, and as a government
we are pleased to have a number of small businesses
making up our Small Business Advisory Committee. I
intend to join the advisory committee and the member
for Lowan in undertaking a series of visits to his
community. I look forward to taking up that
opportunity.
The ACTING SPEAKER (Mr McIntosh) — The
house is now adjourned.
House adjourned 10.34 p.m.
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