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ASSEMBLY

SUSPENSION OF MEMBER

Wednesday, 3 September 2014

Member for Lara

The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

CASINO AND GAMBLING LEGISLATION
AMENDMENT BILL 2014
Introduction and first reading

3063

The SPEAKER — Order! Under standing
order 124, the member for Lara will leave the chamber
for an hour.
Honourable member for Lara withdrew from
chamber.

Mr O’BRIEN (Treasurer) — I move:

NOTICES OF MOTION
That I have leave to bring in a bill for an act to amend the
Casino Control Act 1991, the Casino (Management
Agreement) Act 1993 and the Gambling Regulation Act 2003
and for other purposes.

Mr PALLAS (Tarneit) — I ask the minister to give
a brief explanation of the purpose of the bill.
Mr O’BRIEN (Treasurer) — This bill proposes to
give effect to aspects of the agreement that has been
entered into between the state and Crown Melbourne
Limited in relation to operations at the Melbourne
casino.
Motion agreed to.

Notices resumed.
Mr HOWARD continued giving notice of motion.
Further notices of motion given.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 2 and
5 to 14 will be removed from the notice paper unless
members wishing their notices to remain advise the
Clerk in writing before 6.00 p.m. today.

Read first time.

PETITIONS
NOTICES OF MOTION

Following petitions presented to house:

Dr NAPTHINE having given notice of motion:
Mr Pakula interjected.
The SPEAKER — Order! The member for
Lyndhurst used unparliamentary language. I ask him to
withdraw.
Mr Pakula — I withdraw.
Mr HOWARD giving notice of motion:
Mr Eren interjected.
The SPEAKER — Order! The member for Lara
has also used unparliamentary language. I ask him to
withdraw, and then he will leave the chamber for
an hour.
Mr Eren — I withdraw.

Welshmans Reef Caravan Park
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house that Goulburn-Murray Water (GMW) has advised
the 67 site holders at Welshmans Reef Caravan Park that it
intends to close the park on 9 November 2014. GMW has
cited the cost of capital works to upgrade the park as the
cause.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on the Minister for Water to
intervene on behalf of the Welshmans Reef Caravan Park to
achieve the following:
1.

immediately suspend the closure order and authorise an
extension of the park lease to allow the Welshmans Reef
Caravan Park to continue operations whilst a solution to
park management and infrastructure upgrades are found;

2.

provide funding for the Welshmans Reef Caravan Park
upgrade works.

Notices interrupted.
By Ms EDWARDS (Bendigo West)
(2995 signatures).

RURAL AND REGIONAL COMMITTEE
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Ivanhoe and Heidelberg shopping centre speed
limits
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the need for the state government
to implement 40-kilometre-per-hour speed zones in the key
shopping centre locations of Upper Heidelberg Road in
Ivanhoe, Lower Heidelberg Road in Ivanhoe East and
Burgundy Street in Heidelberg.
In particular, we note:
1.

government cuts to VicRoads means that no
40-kilometre speed zones are being funded in our area;

2.

these key shopping strips are under constant local traffic
pressure and 40-kilometre speed zones are vital to
pedestrian safety.

The petitioners request that the Legislative Assembly of
Victoria urge the state government to deliver this
much-needed local safety measure.

By Mr CARBINES (Ivanhoe) (167 signatures).

Melton Highway level crossing
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Napthine state government’s
failure to properly manage the Melton Highway level
crossing.
In particular, we note that:
1.

the boom gates are down for 52 minutes every 2 hours
during peak times;

2.

during peak hours journey times are 20 minutes longer;

3.

there is an increased risk for children crossing Melton
Highway to get to school.

The petitioners therefore request that the Legislative
Assembly urge the Napthine state government to guarantee
that they will urgently fix the Melton Highway level crossing
so that the issues noted above are addressed.

By Ms HUTCHINS (Keilor) (184 signatures).

Melton secondary schools
To the Legislative Assembly of Victoria:
The petition of residents draws to the attention of the house
the urgent need for more funding for secondary school places
in the city of Melton.
The petitioners therefore request that the Legislative
Assembly of Victoria direct the department of education to
investigate the necessary options to provide more secondary
school places for the Caroline Springs, Hillside and Taylors
Hill areas.

By Ms HUTCHINS (Keilor) (20 signatures).

Wednesday, 3 September 2014

Mentone Gardens aged-care facility
To the Legislative Assembly of Victoria:
The petition of former residents of Mentone Gardens aged
care, family members, friends and supporters across Victoria
draws to the attention of the house the loss of over
$4.5 million of funds advanced by residential support service
accommodation residents at Mentone Gardens aged care.
The residents include former World War II service personnel,
a 75-year volunteer with Red Cross, a former prisoner of war,
centenarian pensioners and numbers of Victorian citizens in
their 80s, 90s and 100s who advanced in good faith to the
proprietor of the nursing home lifetime savings by way of
bond.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian government to
fully reimburse residents or their estates by way of ex gratia
or other form of payment for moneys misappropriated by the
former proprietor of Mentone Gardens under the supported
residential services act 2010.

By Mr THOMPSON (Sandringham)
(47 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petition presented by honourable
member for Ivanhoe be considered next day on
motion of Mr CARBINES (Ivanhoe).
Ordered that petitions presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).

RURAL AND REGIONAL COMMITTEE
Opportunities for increasing exports of goods
and services from regional Victoria
Mr HOWARD (Ballarat East) presented report,
together with summary booklet, appendices and
transcripts of evidence.
Tabled.
Ordered that report, summary booklet and
appendices be printed.

LAW REFORM, DRUGS AND CRIME PREVENTION COMMITTEE
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LAW REFORM, DRUGS AND CRIME
PREVENTION COMMITTEE
Supply and use of methamphetamines,
particularly ‘ice’, in Victoria
Mr SOUTHWICK (Caulfield) presented report,
together with appendices, minority report, extracts
of proceedings and transcripts of evidence.
Tabled.
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DOCUMENTS
Tabled by Clerk:
Auditor-General — Managing Landfills — Ordered to be
printed
Forensic Leave Panel — Report 2013
Interpretation of Legislation Act 1984 — Notice under
s 32(4)(a)(iii) in relation to Statutory Rules 54, 55
(Gazette G35, 28 August 2014)
Statutory Rules under the following acts:

Ordered that report, appendices, minority report
and extracts of proceedings be printed.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Heritage tourism and ecotourism in Victoria
Mr PANDAZOPOULOS (Dandenong) presented
report, together with appendices, summary report
and transcripts of evidence.

Estate Agents Act 1980 — SR 113
Evidence (Miscellaneous Provisions) Act 1958 —
SR 118
Honorary Justices Act 2014 — SRs 110, 111
Magistrates’ Court Act 1989 — SR 112
Non-Emergency Patient Transport Act 2003 — SR 117
Owners Corporations Act 2006 — SR 114
Residential Tenancies Act 1997 — SR 116

Tabled.
Ordered that report, appendices and summary
report be printed.

ECONOMIC DEVELOPMENT,
INFRASTRUCTURE AND OUTER
SUBURBAN/INTERFACE SERVICES
COMMITTEE
Marine rescue services in Victoria
Mr BURGESS (Hastings) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Review of Auditor-General’s reports 2009–11
Mr MORRIS (Mornington) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

Sale of Land Act 1962 — SR 115
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rules 111, 113, 114, 115, 116, 117
Guidelines under s 26
Document under s 16B in relation to the Coastal
Management Act 1995 — Victorian Coastal Strategy
2014
Coastal Management Act 1995 — Victorian Coastal Strategy
2014
Victorian Law Reform Commission — Jury Empanelment —
Ordered to be printed.

MEMBERS STATEMENTS
Northern Mauritian Seniors Club
Ms D’AMBROSIO (Mill Park) — I was pleased to
attend the mid-year dance of the Northern Mauritian
Seniors Club on Saturday, 23 August, at the Epping
Memorial Hall. More than 200 people attended on the
night, which was filled with great music and dancing.
As expected, some of the songs were French classics.
Of particular note was the very unusual means of
conducting the raffle. With each draw of the winning
ticket the winner would dance their way to the front to
collect their prize. Everyone was a winner that night. I
must say I am relieved that I did not win a prize,
because I do not think my dancing skills would have
met with the expectations on that night.
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I wish to pay tribute to the committee for the
magnificent job they do to bring together a great
Mauritian community. The club was started in 1993,
with just seven people meeting in the garage of the
founding member and now president, Sylvie Moseley,
who quickly helped build the club into a thriving hub of
joyful activities. They eventually moved into a
community centre and became incorporated in 1994.
Now it is almost 21 years old, and the Northern
Mauritian Seniors Club of Whittlesea is attracting
younger generations to its events, which is a testament
to its continuing relevance to our multicultural
community today.
I congratulate Sylvie and the committee on a terrific
night of conviviality. I wish them all the best for the
next 21 years as they dance their way through some
spectacular future events in a calendar that is simply
magnificent and enjoyed by everyone in the local
community.

Latrobe City Energy basketball team
Mr NORTHE (Minister for Energy and
Resources) — I congratulate the Latrobe City Energy
basketball men’s division 1 team on its recent
premiership success. The victory marked the first men’s
crown in 12 years. It was a momentous achievement for
the club. A big well done to Jordan Canovan, who was
named man of the match, and we must not forget the
women’s team, which also had a wonderful year in
progressing to the semifinals.

Gippsland Business Awards
Mr NORTHE — Last week I had the pleasure of
attending the ever-popular Gippsland Business Awards,
which included a number of local winners, including
Gippsland Free Range Eggs, Gippsland Physiotherapy
Group, Nordical Diving Services and SpeedWeb
Wireless Internet. The big winner of the evening was
the Morwell Motel, which was awarded the Business of
the Year title. To Grant Maddern and Anthony Mayer
and the Morwell Motel team, a big well done on your
deserved success.

Latrobe Valley Enterprises
Mr NORTHE — Saturday evening was also an
opportunity to pay tribute to Ann Vokes who was
retiring as CEO of Latrobe Valley Enterprises (LVE),
which is a not-for-profit company delivering many
services across the region whilst being a major
employer of persons with a disability. Ann has been an
amazing contributor to LVE over many years, and her
achievements were justifiably celebrated.
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Latrobe Valley Prostate Support Group
Mr NORTHE — I also wish to make mention of
the Latrobe Valley Prostate Support Group and its
ongoing work in the Gippsland community. During
September this group will be raising money for the Big
Aussie Barbie program that it hopes will raise
$1 million for prostate awareness. I commend Allan
Cunningham and his team for the fantastic work they
have been doing in Latrobe Valley to raise awareness of
prostate cancer. I encourage the local community to get
right behind the Big Aussie Barbie program during the
course of September to raise much needed funds for
prostate awareness.

Bendigo Hospital
Ms ALLAN (Bendigo East) — Bendigo’s
population is growing, and with that growth comes an
increase in demand on the services provided by the
Bendigo Hospital. So imagine my disappointment at
being advised that the hardworking staff in the intensive
care unit (ICU) at Bendigo Hospital have been told that
Bendigo Health’s request to the Napthine government
for additional funding to provide for an extra bed for
the ICU unit has been rejected.
Currently there are five ICU beds in the hospital, and if
I can provide a comparison point, I am led to believe
that another great regional city of Victoria, Ballarat, has
seven ICU beds in its hospital. Over the last 12 months
there has been an increase in demand on ICU beds at
Bendigo. Disappointingly for the staff, they have had to
turn away critically ill patients — patients who have
had to be treated further away from home, which
creates added stress for the patients and for their family
members who wish to care for them at this very
difficult time.
To address this issue, Bendigo Hospital management
has applied for additional funding for one extra bed to
accommodate more patients closer to home.
Disappointingly, this request has been rejected by the
Napthine government. This demonstrates, yet again,
that the Napthine government’s $831 million in cuts to
hospitals across our state is really hurting and having an
impact at the local level. On behalf of my community, I
ask the Napthine government to come to Bendigo and
explain just why this important request has been
rejected.

Murrabit Country Market
Mr WALSH (Minister for Water) — This Saturday
the Murrabit Country Market will hold its
500th market. The first market was held on Saturday,
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19 November 1977, and obviously it has been running
for 37 years. Following very successful markets held in
December 1977 and March 1978, the Murrabit Country
Market became a monthly event on the first Saturday of
each month. The success of this market concept is due
to the hard work and persistence of the entire
community.
It is a unique event, and the entire community is
involved in running it. This has meant that tens of
thousands of dollars have been raised for community
groups and projects, like the Murrabit Advancement
Association; the Murrabit Recreation Reserve
Committee of Management; Murrabit’s school;
sporting clubs in the area, such as the tennis, netball and
football clubs; church groups; the Country Women’s
Association of Victoria; the fire brigade; and the Lions
Club of Murrabit and District.
The market’s drawing power is amazing, with visitors
regularly coming from miles around to browse at the
vast range of stalls. Based on approximate visitor
figures, the Murrabit Country Market has drawn in
excess of 4 million people to Murrabit over that time.
The market is not just a local market anymore; it is well
known across the state and interstate as well. With up to
300 stalls at each market, this equates to more than
100 000 stalls over the life of the market. The ability of
the organisers to adapt the concept as required to meet
the needs of shoppers is a major reason for its ongoing
success.
I would like to congratulate everyone who has been
involved in the market, both now and since its
inception, and we look forward to another 500 markets
over the next 37 years!

Christies–Ballarat roads, Caroline Springs
Ms KAIROUZ (Kororoit) — This afternoon and
evening hundreds of residents in Caroline Springs and
Melbourne’s west will experience what is now a regular
occurrence in their daily commute — unsafe and
inordinate wait times at the Christies Road and Ballarat
Road intersection near the exit to the Western Freeway.
Caroline Springs has been a well-established and
built-up community in Melbourne for almost 20 years.
Home to over 20 000 residents, it is accessible from the
south near the freeway by only one main road. This
intersection and the freeway exit creates inevitable
backups and congestion with only one entry lane to
Caroline Springs and one turning lane onto Ballarat
Road. Traffic in peak times can back up right up to the
freeway, causing further congestion and safety issues.
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Even more worrying is the potential danger posed by
this nightmarish choke point. Emergency services
vehicles — be they ambulances, fire trucks or even
police vehicles — can be caught and essentially trapped
in this horrendous intersection with nowhere to go.
Often frustrated motorists will run red traffic signals,
which in turn causes safety issues for other commuters,
pedestrians and oncoming traffic. It is only a matter of
time before this intersection is the cause of a tragic
accident.
The one-lane entry into Caroline Springs from the
Western Freeway is simply not acceptable. I call on this
government to widen the road to allow multiple lane
access and improve signalling at this intersection to
increase the flow of traffic in peak times. Forget the
east–west link, this upgrade is the real
congestion-busting game changer that residents in
Caroline Springs need.

Golden Dawn
Mr KOTSIRAS (Bulleen) — I was recently
advised that two members of the European Parliament
and members of Golden Dawn have plans to travel to
Australia to unleash their politics of hate and fear into
our multicultural community. Let me make it clear to
those two members that racism, homophobia and
anti-Semitism have no place in Australia. Those
members are not welcome because their party’s
ignorance breeds fear, and fear breeds hate and
intolerance. Hate and intolerance breed violence, and
violence is something we do not need or want in
Victoria. Their party adds no value to a multicultural
society, and we oppose and are offended by the hatred
their party embraces. Above all, their party is an
embarrassment and brings shame to Australians of
Greek background.
I remind the federal Minister for Immigration and
Border Protection that all visitors to Australia must
satisfy a character test as set out in section 501 of the
Migration Act 1958. Part of the character test stipulates
that a person will not pass the test if they have, or have
had, an association with an individual, group or
organisation suspected of being, or having been,
involved in criminal conduct. Last time I looked, I saw
the leadership group of Golden Dawn in jail awaiting
trial for serious criminal activities, while others use the
Nazi salute to greet party followers. These things alone
should be enough to refuse these two members of
Golden Dawn entry into Australia and thus not allow
Golden Dawn’s sea of hatred to spill into our great
nation.
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Liberal Party election candidates
Mr HERBERT (Eltham) — I am informed that the
other week the Liberal candidate for Eltham
aggressively approached an older lady collecting
signatures for a petition against the Abbott
government’s $7 co-payment. He was accompanied by
two burly blokes and his manner was so intimidatory
that an unrelated person working for a charity nearby
felt the need to intervene and tell him that he was being
too aggressive and was bullying this lady in an
unacceptable manner. It gets worse. The lady in
question has a disability and has a disability sticker
displayed on her car. Photos were taken of the car,
which has a Labor sticker on the back, and were posted
on Facebook giving the impression it was a campaign
car. This candidate was still not content; there was a
concerted campaign to mislead the media in a most
dishonest manner. There have been other incidents of
this candidate thinking it is cute to post photos on
Facebook of people who do not support him and who
he knows do not want the photos up there.
What has happened to the Liberal Party? Lately it
seems all it can preselect are homophobes, racists and
bullies. Representing the hopes and aspirations of
Victorians is a serious business, and these sorts of cute
but slimy antics on the part of Liberal candidates tell
me they are nowhere near being ready to be elected to
this place or to represent the hopes and aspirations of
Victorians.

Aspendale Gardens Residents Association
Ms WREFORD (Mordialloc) — I congratulate and
thank Ken Carney for his remarkable 22 years service
to and for being president of the Aspendale Gardens
Residents Association. Ken is a passionate advocate.
Given that he became chair sometime around 1995 and
that most of the growth in Aspendale Gardens occurred
in the 1990s, he has been a big part of everything
Aspendale Gardens. He is retiring for family reasons. I
attended the annual general meeting, and I congratulate
the association collectively on a fantastic year. I
welcome the new president, Tony Firman, and look
forward to more terrific achievements like our recent
wins with the Mordialloc bypass, postal services and
ADSL expansion.

Edithvale Bowling Club
Ms WREFORD — Sunday was Edithvale Bowling
Club’s season opening, and I was pleased to be invited,
along with Cr Tamsin Bearsley, to speak and roll the
first bowls. It was wonderful to see Frank Baguley,
who is over 90 years old and is still a club member. It is
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a great club. Well done to the presidents, Jeanette
Barrett and Ian Wilding, and the whole team.

Elmo Stays Safe program
Ms WREFORD — Recently I joined Assistant
Treasurer Gordon Rich-Phillips, Elmo, Grover, children
from Aspendale Auskick, Kidsafe president Erica
Edmands and others for the launch in Aspendale of the
Elmo Stays Safe program. It is an important safety
initiative teaching kids that driveways are not safe
places. It was great to see hundreds of Auskickers in
full swing. It is a terrific group.

Mernda education forum
Ms GREEN (Yan Yean) — Last week in Mernda I
held an education forum with concerned locals about
the acute difficulties they are having following the
government’s failure to recognise the needs of the
fastest growing postcode in the country. Following
repeated requests to the Minister for Education to meet
with Mernda families to explain why he has funded a
totally unnecessary new school at Mill Park Lakes East,
which will jeopardise the enrolment of the
neighbouring Lakes P–9 school and will ignore the
needs of Mernda families who live within walking
distance of the Mernda P–12 site in Breadalbane
Avenue that was purchased by Labor in 2008, the
minister has refused to meet with these communities.
I thank the shadow Minister for Education, the member
for Monbulk, for attending the forum last week and
bothering to give a damn about what these families’
needs are. We heard that they are very concerned about
the disengagement of children at primary school level,
not just secondary school. I have no doubt it has not
helped that two of the primary schools have around
1000 students enrolled with limited access to secondary
colleges, these being long distances away with very few
school buses to accommodate students. The families are
concerned about the lack of priority for kids with
special needs and concerned that we risk losing a
generation of learners in the Mernda area.

Vermont Secondary College
Mr ANGUS (Forest Hill) — I recently had the great
pleasure of attending Vermont Secondary College’s
annual production, this year being Seussical the
Musical. It was a professionally presented production,
with great acting, singing and dancing. I congratulate
all the students, staff and other volunteers involved in
the production on a job very well done.
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Holy Saviour School, Vermont South
Mr ANGUS — Last week I had the pleasure of
attending the Holy Saviour School art show in Vermont
South. The show featured a piece of art from each of
the students based on a particular year level theme. The
creativity and skill of the students was apparent in the
range of works displayed. I congratulate all the students
and the staff involved on their terrific work and a great
exhibition.

Weeden Heights Primary School
Mr ANGUS — I recently had the great pleasure of
attending the friendship tree opening ceremony at
Weeden Heights Primary School. I was pleased to be
able to hear the choir sing and to say a few words to the
students and others present about the importance of
friendship. The planting of the tree is a great initiative
and will provide a place for students to gather to either
be a friend or to look for a friend. I congratulate the
principal, Kylie Campbell, and her team on this project,
and I look forward to seeing the tree grow over time to
be a place of gathering for the school community.

St Edward’s Anglican Church, Blackburn
South
Mr ANGUS — Last week I had the pleasure of
again attending St Edward’s Anglican Church annual
art show. The exhibition showcased a wide range of
works by numerous artists and helped raise money for
the important missions and charity work being
supported by the church. I congratulate the committee
and volunteers involved in this project on their hard
work and the resultant great exhibition.

Economic management
Mr ANGUS — There was more great news for
Victorian first home buyers earlier this week, with the
stamp duty concession rising to 50 per cent from
1 September. I congratulate the Victorian Treasurer on
another great initiative. The Napthine coalition
government has delivered a range of tax relief
initiatives, including reductions in payroll tax,
WorkCover premiums and fire services levy rates. This
is what can be done when there is responsible economic
management.

Down Syndrome Victoria
Mr BROOKS (Bundoora) — I wish to commend
Down Syndrome Victoria for the service and support
that it provides to people with Down syndrome and
their families across Victoria. One of the important
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initiatives run by this not-for-profit organisation is the
Down Syndrome Inclusion Support Service, which
supports a relatively small number of children with
Down syndrome at school by assisting teachers in the
classroom to deliver better teaching outcomes. This
involves a specialist from the service working
one-on-one with the child’s teacher on strategies to best
meet the needs of the child. Needless to say, this is an
extremely important program for families of kids with
Down syndrome.
Therefore it is of great concern that the funding for this
service appears to be ceasing at the end of this year.
Funding has thus far been provided through the More
Support for Students with Disabilities national
partnership, which funding was provided by the
previous federal government. This funding was
supposed to be replaced by Gonski funding, but of
course we have seen no sign of the Gonski funds from
the Napthine government. The Minister for Education
has claimed that the Gonski funding is being delivered
in the current financial year, even though he cannot
locate it in his own government’s budget. If the Gonski
funding is in fact in his budget, why is the Down
Syndrome Inclusion Support Service winding up this
December? I call on the minister to be honest with
families who rely on this service and tell them if it will
be funded next year. If he cannot, he should hang his
head in shame for abandoning these families and
misleading Victorians about delivering Gonski funding
to our schools.

Health Services Union
Mr SOUTHWICK (Caulfield) — Victorians are
growing tired of the endless revelations of inappropriate
conduct by disgraced union officials who spend the
money of ordinary, hardworking Victorians on
themselves and their Labor mates. This is particularly
the case with Kathy Jackson and the Health Services
Union. An Age article of 29 April described how the
member for Kororoit accepted a $5000 donation from
Kathy Jackson’s national health development account
slush fund as payment to attend a Labor fundraiser.
Cynically Jackson recorded this payment to the
member for Kororoit as a payment to charity,
undoubtedly in the hope of it avoiding scrutiny.
This donation raises many questions. Why has the
Leader of the Opposition been silent on the issue
despite it being raised numerous times in many public
forums, including the royal commission into trade
union corruption? How many Labor MPs in this
Parliament have accepted money from Kathy Jackson’s
slush fund or any other slush fund created by syphoning
off hardworking union members’ funds? What has the
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Leader of the Opposition done to ensure other Labor
MPs have not benefited from Kathy Jackson’s grubby
slush fund? There are more questions than answers.
Under the Leader of the Opposition, it is Labor’s mates
first and Victorians second. There is no doubt that the
Leader of the Opposition and Labor are risks for
Victoria.

Country Fire Authority Kangaroo Flat brigade
Ms EDWARDS (Bendigo West) — I was pleased
to attend the annual Kangaroo Flat Country Fire
Authority (CFA) dinner on Saturday night. The
highlight of the night was the presentation of a 65-year
membership to former brigade captain Bill Bowery. I
would like to congratulate Bill for reaching this
milestone and for his ongoing contribution to the CFA.
Bill’s length of service is outstanding, and it is rare for a
65-year CFA membership to be presented.
Bill was captain of the Kangaroo Flat fire brigade for
20 years about 30 years ago. He continues his
volunteering role as a CFA community educator for the
region. At many community events you will find Bill at
the CFA community education stall educating the
community about fire safety. Bill also attends many
schools as a community educator. He continues to work
behind the scenes, and during the 2009 bushfires he
was supporting brigade members and their families. He
is active on the championship committee and helps
organise the fire brigade state championships, held in
Bendigo.
I also congratulate Ken Deveraux, who received his
55-year membership. Bill and Ken are extremely well
respected as community educators and for their
commitment to the CFA and the Kangaroo Flat brigade.
The Kangaroo Flat Brigade is very excited about the
prospect of having its new station underway next year.
It has been waiting since 2009, when Labor announced
that a new station would be built. The government has
dragged its feet on this, and it is hard not to be sceptical
about the fact that in the lead-up to the state election
there is now movement on having this station built. The
Kangaroo Flat community deserves better than a
Liberal government that will only act when an election
is looming.

Health Services Union
Mr KATOS (South Barwon) — Just how many
Labor MPs have benefitted financially from disgraced
Kathy Jackson’s Health Services Union slush fund?
How long will it be before the Leader of the Opposition
comes clean on the dodgy donations his party and MPs
have accepted from this disgraced union powerbroker?
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The Age reported on 29 April that Kathy Jackson
controlled a $284 000 ‘national health development
account’, which was used ‘to support Ms Jackson’s
political allies, including officials from the Australian
Workers Union’ between 2003 and 2010. According to
the members register of interests, the members for
Kororoit, Narre Warren North, Lara, Keilor, Ivanhoe,
Niddrie, Derrimut, Broadmeadows and Footscray, as
well as Adem Somyurek and Cesar Melhem, members
for South Eastern Metropolitan Region and Western
Victoria Region in the other place, are all members of
the Australian Workers Union.
When will the Leader of the Opposition come clean and
detail how many of these MPs have received donations
personally from the disgraced Kathy Jackson or from
Kathy Jackson’s ‘national health development account’
slush fund, or have had Kathy Jackson pay them to
attend their political fundraisers? How long will the
Leader of the Opposition bury his head in the sand on
this issue? There is something rotten in Labor. The
endless revelations of inappropriate conduct by union
officials helping themselves to hardworking union
members’ money to buy political power inside Labor
for their own benefit stink. The Leader of the
Opposition’s silence indicates that this behaviour has
his clear blessing. There can be no doubt that the
Leader of the Opposition is a risk to Victoria.

Heidelberg West police station
Mr CARBINES (Ivanhoe) — I rise to correct the
record in relation to the West Heidelberg police station
and comments made by the Chief Commissioner of
Police, Ken Lay, on Jon Faine’s 774 ABC morning
program on 27 August. Caller Graham in Macleod rang
in and said:
I know that you have reasons for shutting down police
stations, but I was wondering if you could complete the job
by taking down all the signs in the district that still point to
that closed police station.

Chief Commissioner Lay said:
Where are you talking about, Graham?

Graham replied:
West Heidelberg.

Chief Commissioner Lay said:
Yeah. Look, I’ll have a look at that for you. We haven’t had
that as a police station for, oh, it would be 20 or 30 years,
wouldn’t it? It would be a long time.

Graham replied:
Oh, I don’t think so, no. I actually had to go there myself. I
didn’t know it was closed, and you just get greeted with an
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intercom on the door, but it still looks like a functioning
police station. All the signs and everything are up.

Chief Commissioner Lay said:
Yeah. We’ll have some people in there, Graham. Can I have a
look at that for you, and we’ll fix that for you pretty smartly.

On 17 May 2012 Victoria Police’s Dean Stevenson,
superintendent and divisional commander of the north
west metro region, who now works for the chief
commissioner, said in a letter to me:
Thank you for your correspondence relating to the issue of the
emergency call system and directional signage at Heidelberg
West police station.
…
With regard to the directional signage, as you are aware the
Heidelberg West police station is currently under review, and
until a decision is made as to its future, the directional signage
will remain in place.

What is happening with that review? Why does the
chief commissioner not know that a review is
underway, that the police station has been open and has
now been closed by this government? He should get his
facts right.

Health Services Union
Mr WATT (Burwood) — How long will it be
before the Leader of the Opposition comes clean on
dodgy donations his party and MPs have accepted from
disgraced Health Services Union leader Kathy Jackson?
Why does the Leader of the Opposition insist on
burying his head in the sand, pretending there is nothing
to see here?
An article in the Age of 29 April described how the
member for Kororoit accepted a $5000 donation from
Kathy Jackson’s ‘national health development account’
slush fund as payment to attend a Labor fundraiser.
That particular fundraiser’s guest of honour was none
other than the member for Lyndhurst. Why is the
Leader of the Opposition silent when the member for
Lyndhurst, who expects to be the most senior law
officer in Victoria, is happy to headline a function
attended and paid for by disgraced Health Services
Union officials? Victorians are growing tired of endless
revelations of inappropriate conduct by disgraced union
officials — union officials who use the money of
ordinary hardworking Victorians on themselves and on
their Labor mates. Still there are more questions than
answers.
The Leader of the Opposition’s ongoing silence
demonstrates his complicity in these dodgy donations.
If the Leader of the Opposition cannot give a straight
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answer on this matter, how can Victorians trust him to
be straight with them should he ever be Premier? Under
the Leader of the Opposition it is Labor mates first and
Victorians second. There can be no doubt that the
Leader of the Opposition is a risk to Victoria.

Moreland City Football Club
Ms GARRETT (Brunswick) — On Saturday,
30 August, I was delighted to join the Leader of the
Opposition at a historic and very exciting
announcement that a future Labor government will
upgrade sports facilities for the Moreland City Football
Club at Campbell Reserve in Coburg to the tune of
$500 000. A new clubroom, function room, canteen,
two additional change rooms and new toilets will
feature in the upgrade. The facility is in dire need of a
makeover.
Moreland City Football Club is the oldest soccer club in
Victoria, having been established in 1916, and it has
been playing out of Campbell Reserve since 1934 —
for 80 consecutive years, including during the dark days
of World War II. The club has produced a number of
Australian representatives and two Olympians, Frank
Loughran and Ted Smith. Ted Smith is still very tied up
with the club, and his grandson is playing in the juniors.
The announcement was greeted with much excitement,
particularly when the council agreed to contribute the
same amount. The plans for the full upgrade of the
facility were on display for all to see, as was the
extraordinary historic memorabilia the club has built up
over decades and decades. The capacity for the club
will increase with this upgrade so that it will be able to
look after an extra 200 juniors. I was delighted to
participate.

Leader of the Opposition
Mr BATTIN (Gembrook) — There is something
rotten with Labor in Victoria. Today I am going to talk
about words that begin with the letter D — dictaphone,
dodgy deals, desal. All those words have something in
common: they are supported by Dan, Daniel or the
Leader of the Opposition, whichever way you would
like to go. There has been revelation after revelation of
inappropriate conduct by disgraced union officials who
misappropriate the money of ordinary, hardworking
Victorians for themselves and their mates.
When will the Leader of the Opposition come clean and
tell Victorians exactly what he has done to ensure his
MPs have not benefited from Kathy Jackson’s dodgy
slush fund, as described in the Age of 29 April, again in
the Australian on 25 August, and repeatedly at the
Royal Commission into Trade Union Governance and
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Corruption, or any other union slush fund for that
matter? The Leader of the Opposition’s silence
demonstrates either that he does not care — which is
most likely — or his complicity in accepting the tainted
money. It seems clear that the Labor opposition is
happy to accept union money in one hand and union
orders in the other.
Members should never forget that the Leader of the
Opposition has form when it comes to embracing
militant unions. It was he who granted the
Construction, Forestry, Mining and Energy Union and
John Setka — that is the thug who assaulted police, if
members are not sure — re-entry into Labor’s Socialist
Left faction and refuses to this day to kick the union
out, despite its militant and illegal activity on the streets
of Melbourne, for which its members were convicted.

Yacht Club DJs
Ms KNIGHT (Ballarat West) — I am very sad to
hear that this will be the last year for Ballarat band
Yacht Club DJs. Gaz Harrison and Guy Chappell
formed Yacht Club DJs in 2008. Under the
management of the wonderful Shaun Adams the band
has toured the US and the UK, as well as playing to
sold-out gigs across the country. Known as the party
starters and the mash-up kings, they have played heaps
of festivals, including the Meredith and Splendour in
the Grass festivals. They were also personally asked to
tour with Mumford & Sons both nationally and in the
US and Canada.
The band’s EP, No. 1, was released in April, and it is
fabulous. I love it, and I have it on high rotation. The
band also released its newest mix tape, Oddity Number
Five, this year, which was a monumental effort. I had
the great pleasure of meeting Gaz and Guy at Karova
Lounge’s 10th birthday recently. They are incredibly
well respected and always draw a strong local crowd.
They have produced some amazing music and played
some amazing gigs. Their shows always sell out, and I
am so proud that these local boys have contributed so
much to the music industry. They said on Facebook:
… we’ve decided that 2014 is going to be the last year of
Yacht Club DJs. It’s been an unbelievable ride, but we both
feel like it’s time to put our focus on to other endeavours.

I thank the Yacht Club DJs for the unbelievable ride,
and I wish them all the best for whatever the future
holds. I also thank Karova Lounge, which has
supported local bands like Yacht Club DJs. As part of
their final thumping national party, Yacht Club DJs are
playing their last gigs back in their home town at
Karova on 19 and 20 December. I encourage all
members to attend.
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Leader of the Opposition
Mr NEWTON-BROWN (Prahran) — The
coalition government came into this place with a strong
law and order agenda, yet each day we wake to fresh
revelations of inappropriate conduct by disgraced Labor
Party figures who have used local government as their
own political fiefdom.
I ask the Leader of the Opposition to explain why he is
prepared to be photographed with Neil Pharaoh, the
ALP candidate for Prahran; Natalie Suleyman, the
disgraced Labor candidate for St Albans; and
Ms Suleyman’s father, Hakki Suleyman, who was the
man at the centre of the Brimbank City Council scandal
in 2009. Why does the Leader of the Opposition so
explicitly support the candidacy of Ms Suleyman when,
as the member for Essendon knows full well, she and
her father were front and centre of the worst local
government scandal in recent history?
The 2009 Ombudsman report Whistleblowers
Protection Act 2001 — Investigation into the Alleged
Improper Conduct of Councillors at Brimbank City
Council was explicit in its condemnation of former
mayor Natalie Suleyman. It notes that she was an
‘unsatisfactory witness’; that evidence ‘does not bear
out’ her statements; that her behaviour ‘suggests
subterfuge’; that evidence suggested that she ‘harassed
and bullied’ and that she had been ‘abusive’; and that
she voted to provide funding of $300 000 for soccer
ground works in return for preselection support, but
when that preselection support evaporated, she tried to
rescind the contract.
The Leader of the Opposition’s support for such
individuals is another reason why Victorians should
question his judgement come election — —

Pat Burchell
Ms CAMPBELL (Pascoe Vale) — I thank Pat
Burchell for a wonderful life and for what she gave to
Moreland. We appreciate her family’s sharing of a
beautiful lady.

MATTERS OF PUBLIC IMPORTANCE
East–west link
The SPEAKER — Order! I have received the
following matter of public importance from the
member for Monbulk for discussion:
That this house:
(1) notes that the Napthine government has no mandate to
build the east–west link, a project that remains shrouded
in secrecy;
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(2) notes that the Premier has refused to let Victorians vote
on the east–west link and now refuses to allow the
Legislative Assembly to vote on the east–west link; and
(3) calls on the Premier to withhold from signing any
contracts for the east–west link until after the 2014
Victorian election.

Mr MERLINO (Monbulk) — The political
cowardice of those opposite is on full display today.
Labor proposed to debate the motion of the Leader of
the Opposition that is currently on the notice paper
rather than have a standard matters of public
importance debate today. This is allowed under
standing order 37, but the Liberal Party has declined.
The Napthine government is so scared of a verdict on
its dud $8 billion tunnel that it cannot even bear a vote
in this chamber, let alone a vote at the election in
November.
The rank hypocrisy of those opposite, which was
demonstrated by the government’s stunt this morning,
makes obvious the cowardice of the Premier — he was
not prepared to deal with the member for Frankston
three months ago when a by-election was at risk, but he
does so now, just 87 days before the general election.
What an amazing coincidence that this should happen
after the member for Frankston declared he has no
confidence in the Premier and, on Friday, declared he
has no confidence in the dud east–west link tunnel.
That is what the member for Frankston said on Friday,
and then today, in an act of political cowardice and rank
hypocrisy, the government and the Premier moved their
motion to expel him.
The SPEAKER — Order! I advise all members not
to anticipate tomorrow’s debate.
Mr MERLINO — Let us go back to 17 November
2010. The then shadow Minister for Public Transport,
the member for Polwarth, fronted a forum on the
east–west tunnel and said:
We are not going to this election with a plan.

He also said:
… the answer is an efficient, reliable public transport system.

That was then. Four years later our public transport
system has ground to a halt, and the Napthine
government says it will build this tunnel after all — a
project that Victorians never wanted, that Victorians
never voted for, but that every Victorian and their
children and children’s children will have to pay for. It
is a project that will do precious little to fix congestion.
In fact at most intersections it will make congestion
worse. It has not been properly planned. It has barely
been planned, full stop. It was thrown together with the
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sorts of haste and artificial enhancement that would cost
an accountant their job. Most importantly, it will take
billions of dollars away from the other projects that
Victorians actually need.
Let us start in 2010 when the Liberals said they were
not going to the election with a plan for the east–west
tunnel. I give them full marks for consistency, because
they do not want to take the east–west link to this
election either. In 2010 they buried their intentions for
the east–west tunnel. Now they are doubling down —
nothing to see here, nothing you may vote on, nothing
you may know. The early life of this project was
bookended by denial in the lead-up to 2010 and is being
bookended by denial in the lead-up to 2014. There is no
mandate for this tunnel, and in the intervening period
there is its ungodly birth. As the artists’ impressions of
east–west roll across our TV screens during every
second ad break, I suggest ordinary Victorians are
asking themselves, ‘How much will that thing cost?’.
Here is the answer: 8 royal children’s hospitals,
11 Burnley tunnels, 12 000 family homes and
20 million school kids bonuses. It will cost
$8 billion — and that is just for the dud tunnel itself.
All up, Victorians are looking at a price tag of
$20 billion for the project, or 3 billion visits to your
local GP under Prime Minister Tony Abbott.
A responsible government might consider setting aside
a decent sum for the no. 1 infrastructure priority,
something that could truly change the face of a state.
But this is not it. The Napthine government’s dud
tunnel is not Victoria’s no. 1 transport priority. It is not
even in the ballpark. The umpires at Infrastructure
Australia have given it a bronze medal, putting it in
category 3 out of a possible 4 categories. What an
endorsement. It does not even qualify for the top two
categories of necessity and urgency, but the Liberals are
giving it the gold. If it gets built, we can call it Steven
Bradbury Boulevard. And what are we getting for it?
How many minutes of travel time will it shave off?
What is this project ultimately worth? The government
knows the details but it is not telling the Victorian
taxpayer. I wonder why that is.
A business case is not just some lofty strategic
governance plan. Ordinary Victorians conduct modest
business cases of their own when they sit around the
kitchen table and work out whether they can afford a
new car. It is the principal statement of cost, benefit and
risk. If I am signing myself up to a $20 billion
mortgage, it is the one thing I would want to see. That
is a mortgage that the Napthine government is imposing
on every single Victorian, but Victorians will not get to
see the business case. It is locked up like a Pentagon
file, held in a safe under the Premier’s desk.
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What is the Napthine government hiding? Is it the bit
that Infrastructure Australia described as ‘woefully
inadequate’? The bit where the cost-benefit ratio, on
Infrastructure Australia’s conservative estimate, is
80 cents in the dollar? Maybe we should listen to the
words of the Napthine government’s own traffic
modelling expert, Doug Harley, a 27-year veteran of
road building in Victoria and a former manager at
VicRoads. He quit VicRoads in disgust over this dud
tunnel. He said the road had been assessed using ‘a
dodgy model to make it look like a huge economic
success’.
Mr Harley said that the Napthine government ‘appears
to be using an inflated value … to artificially inflate the
benefits’. Here the VicRoads manager of traffic
modelling publicly condemns the Napthine
government’s traffic modelling, the very forecasts that
will make or break this costly project. By his own
admission, he was drummed out of VicRoads. In
Victoria’s great billion-dollar stitch up, the
whistleblower got the fix up. His words are backed up
by leaked cabinet documents, which say the dodgy
figures were built on the proposition that the cost of
running and fuelling a car will decrease. What an
extraordinary assumption to make, considering that the
government immediately went on to increase the cost of
car registration to record levels.
Just like everything with this government, its concern is
not about Victoria’s priorities but about politics. How
else can this be explained? It is the result of a leaked
communications strategy from the heart of the
government, admitting in clear print that the Liberals
planned to promote the economic benefits of the project
even if there were not any. Ready, fire, aim! That is the
Napthine government’s world, where spin doctors think
they know more about traffic modelling than a
VicRoads manager of traffic modelling. But now we
will never hear the Liberals quantify the precise
economic benefits of the project. They have moved on
to a new science — fake travel times.
Last month, the Napthine government released a report,
which may just as well have said, ‘With the east–west
link, you will arrive at your destination before you have
even left home’. The government could not back up the
report nor would it release any details. Then it was
revealed that the authors of the report were not
accredited, qualified or even knowledgeable in the field
of traffic forecasting.
Here are the real facts from the real experts from the
real report that was leaked. With the east–west link,
traffic congestion on Hoddle Street will increase by
35 per cent in the morning. I can tell members that the
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vast majority of my constituents in Monbulk are
travelling to work when they are travelling on the
Eastern Freeway and they get off at Hoddle Street. For
my constituents in Monbulk the dud $8 billion tunnel
and east–west link will make their travel times worse.
Traffic congestion will increase by 35 per cent. With
the east–west link, traffic will increase by over 40 per
cent at Thompsons Road, Bulleen, and Earl Street in
Kew. It will increase by between 10 and 25 per cent as
far east as Templestowe, as far north as Bell Street and
as far west as Mount Alexander Road. And it will
increase a massive 60 to 70 per cent every morning and
every night on the Eastern Freeway, the very road this
project is designed to relieve.
No wonder 104 Exhibition Street has taken over the
Ringwood campaign. The member for Mitcham cannot
sell even the benefits of the Liberal Party’s flagship
project to the community at the end of the Eastern
Freeway. Nobody is fooled. That is what happens when
you cut before you measure. And all of us — every
single Victorian man, woman and child — will be
burdened with the cost. Taxpayers will foot the bill for
this project when it fails. It will be a dark cloud in our
skies for half a century.
Under the Liberals and their dud deal for this dud
tunnel, if construction is delayed or if toll revenue is
lower than predicted, the cost will be worn by the
taxpayer. That was not the case with Labor’s Peninsula
Link. Under that deal, if something had gone wrong —
construction delays, changes in policy or industrial
disputes — then the cost would have been carried by
the private company that was building it. The fact is
that all the risk on this dud $8 billion tunnel is to be
borne by the Victorian taxpayer — that is, the money
that comes out of our pocket, out of our rates, out of our
registration fees, out of our schools, out of our
hospitals, out of our workplaces, out of our roads, out
of our trains — out of our everything.
It has already started. The Napthine government
dropped $90 million on 173 boutique apartments that it
wants to encircle in a concrete moat of freeways. It is
another planning disaster, because locals were not
consulted and experts were not consulted. They were
locked out of the process and their voices were
silenced.
If this dud tunnel goes down, I can think of a few
people who will be relieved — members of Youlden
Parkville Cricket Club, workers at the Seeing Eye Dogs
training centre, kids from country schools who stay at
the urban camp in Parkville, locals who visit the
Moonee Ponds Creek, kids at the Flemington housing
estate, residents at the Chinese aged-care home in
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Parkville, families who use the Flemington Community
Centre, students at Clifton Hill Primary School and
residents in Bendigo Street, Collingwood. At the
moment their community is hanging in the balance. The
east–west link will destroy it, carving through the lungs
of our city like a bulldozer.
My community, Speaker, will be relieved. They do not
want this dud $8 billion tunnel. Your community does
not want this dud $8 billion tunnel. When I am on the
hustings, they are telling me that they want real
investment in public transport. They want to have
greater capacity on the Belgrave and Lilydale lines, and
the only way that can be done is through Melbourne rail
doubling the size of the city loop. They want buses in
the Dandenong Ranges. They want the level crossing at
Lilydale station removed, and that is what Labor is
going to do.
However, the Liberals are not about people; they are
about politics. They called this project a game changer.
But for the Liberals, it is just the same old game where
the priorities of Victorians come last. If they want me to
talk in a language that they understand, if they want a
political analysis, then here it is: why will they not take
this dud tunnel to the election? Do they think a mandate
from the Victorian people does not matter, or do they
think the verdict will be merciless? Either of them is an
indictment of this government. The government is
displaying contempt for our democracy, our rules and
our community through the deeply flawed and fragile
project on which it has gambled everything.
Today marks 62 days until the writs are issued for the
next election. That is barely the time a settlement takes
when you buy a home. If the Premier really believes
this dud tunnel is the game-changing,
congestion-busting, nation-building, century-defining
project that he says it is, he should take it to the election
and stop being the political coward that is.
Mr O’BRIEN (Treasurer) — I am delighted to join
this debate. Let me start with a quote:
The evidence is clear: doing nothing is not an option.
Melbourne needs better east–west transport connections to
address core congestion problems within the transport
network, to meet rapidly increasing travel demand, to support
a growing population and to keep pace with the changes
taking place in the city’s economic and urban structure. The
evidence is also clear that a failure to take action will
undermine Melbourne’s future prosperity and reduce the
benefits being generated by the city’s growth and
development. Yes, the cost of improving these transport
connections is substantial — but the cost of inaction is far
greater.

These are not my words. These are the words of
Sir Rod Eddington in his east–west link needs
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assessment study commissioned by the former Labor
government. In 2006 the Labor Premier of the day,
Steve Bracks — who I see is back mentoring the
Leader of the Opposition, Daniel, Dan or Don, or
whatever he is calling himself today — commissioned
Sir Rod Eddington to undertake a study. In Sir Rod’s
words:
In 2006, the Victorian government asked me to investigate
the best solutions for improving transport connections across
Melbourne’s east–west corridor.

When he handed his study to the then Labor
government in 2008, Sir Rod recommended, amongst
other things, a new cross-city road corridor to connect
the Eastern Freeway at Hoddle Street with CityLink,
the port of Melbourne and the Western Ring Road.
Sir Rod Eddington was right then and he is right now.
Labor is wrong now, just as it has been wrong on every
major transport infrastructure project in the last
30 years. There is no denying that Victoria is a large
and growing state and that Melbourne is a large and
growing city. We have population growth of over
100 000 people each year. If members opposite think
we can get away with doing nothing to provide for the
future growth of our city and keep our status as the
world’s most livable city, they are kidding themselves.
We know that their record is a record of absolute
failure.
Ms Duncan interjected.
The SPEAKER — Order! The member for
Macedon is out of her place and is disorderly.
Mr O’BRIEN — She is also wrong. A headline
from the Age of 18 March 2011 reads, ‘Melbourne
growth got away from us: Labor’. Who said that? The
Leader of the Opposition. The article states:
Daniel Andrews has conceded Labor lost government
because it failed to meet community expectations as
Melbourne’s runaway population growth ‘got away from us’.

Labor members did nothing. They commissioned a
report and said, ‘We support the report’, and then they
did nothing about it. Labor has always made the wrong
call on infrastructure. Before the 2006 election Labor
members said the desalination plant was a hoax. Then
they were re-elected and panicked because they had
done nothing about water infrastructure. They delivered
the biggest white elephant — —
Ms Duncan interjected.
The SPEAKER — Order! The member for
Macedon is back in her place, but she is still disorderly.
I ask her to cease.
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Mr O’BRIEN — They delivered the biggest white
elephant in Victoria’s history. Where was the mandate
for the desal?
Ms Duncan interjected.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Macedon
The SPEAKER — Order! Under standing
order 124 the member for Macedon will leave the
chamber for half an hour.
Honourable member for Macedon withdrew from
chamber.

MATTERS OF PUBLIC IMPORTANCE
East–west link
Debate resumed.
Mr O’BRIEN (Treasurer) — Where was the
mandate for desal? There was no mandate for desal.
Where was the mandate for the north–south pipeline?
Labor said it would never take water from across the
Great Dividing Range and pump it to Melbourne. It got
re-elected and it did just that. Where was the mandate
for that? Where was the mandate for myki? Do
members remember going to an election where Labor
members said, ‘We want to blow billions of dollars on a
public transport ticketing system that doesn’t work.
Vote for us’? I do not remember that either. Every
single transport and infrastructure project the Labor
Party has touched has turned to rubbish. That is why it
cannot be trusted.
The one thing Labor did was to ask Sir Rod Eddington
to compile the east–west link needs assessment
(EWLNA). The study was clear: the no. 1 road priority
for Melbourne and for Victoria, according to Sir Rod
and his eminent panel, was the east–west link.
It was not just Sir Rod who said that. I have a copy of a
submission to the east–west transport options review
dated 15 July 2008. Part of that submission says:
As part of an integrated transport solution, the 4WSMPS —

four western suburbs MPs —
support a cross-city road link from the western suburbs to the
Eastern Freeway.
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As the EWLNA report stresses, the consequences of ‘doing
nothing’ are negative and far-reaching. They will threaten
Melbourne’s future economic success and livability.

Who made that submission? The Honourable Brendan
O’Connor, MP, the Labor federal member for Gorton;
the Honourable Nicola Roxon, MP, the then Labor
federal member for Gellibrand; the Honourable Julia
Gillard, MP, the then federal member for Lalor; and the
Honourable Bill Shorten, MP, the federal member for
Maribyrnong. The current leader of the federal
opposition and a former Labor Prime Minister wrote to
the then state Labor government saying, ‘We need the
east–west link’. What do members opposite say about
that?
It is not just Labor royalty — the current federal
opposition leader and a former Labor Prime
Minister — who supported the east–west link, their
mates from the union movement did as well. There was
a submission on the Eddington east–west link needs
assessment study from the Australian Workers Union
(AWU) Victorian branch. Who was the state secretary
of the AWU Victorian branch in July 2009? It would
not be a current member of the state Labor Party, would
it? It would not be Cesar Melhem, a member for
Western Metropolitan Region in the other place, would
it? I think it was. The submission states:
The new road link recommended by the EWLNA will create
a direct, connected east–west route across the city for around
150 000 vehicles each day. It will provide an additional
high-capacity river crossing and an alternative to the M1. It
will eliminate ‘choke points’ in the cross-city road network,
improving travel reliability and reducing the incentive for
‘rat-running’. The link will also provide much improved
connections for freight transport to Melbourne Airport and the
port of Melbourne.

I do not think I have ever said that before, but there is a
union leader who speaks sense. So Julia Gillard, Bill
Shorten, Brendan O’Connor, Nicola Roxon and the
AWU all supported the east–west link. Of course it is
not just them. The then Premier, John Brumby, said on
15 August 2008:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
… one way or another we’ve got to address this issue of a
second east–west crossing …

The member for Lyndhurst, when he was in the other
place on 19 August 2008 — I think he may have been
Minister for Public Transport at the time — made this
statement on the 2008 east–west link needs assessment
report:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ …
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I am not sure that that is parliamentary language down
here, but he might have got away with it in the other
place. He went on:
… no new river crossings and no new roads for them. Car
drivers in the west are to be punished, sacrificed on the altar
of green ideology.

What a strong and stout argument for the east–west
link. Just look at the absolute hypocrisy of members
opposite. This was a project they sought when in
government. They commissioned Sir Rod Eddington to
undertake a needs assessment. He delivered the report.
He said this was the no. 1 road project priority for
Melbourne. It has taken a coalition government to
deliver it. This is not the first time we have seen the
Labor Party take a completely hypocritical and
opportunistic position when it comes to major
infrastructure.
In the 1990s the coalition government of the day had
the foresight to commence building CityLink. This
provided the first proper freeway-grade crossing of our
city from east to west. Of course it was opposed by the
Labor Party at the time. On 13 March 1996, the Age
reported:
Mr Brumby made an absolute commitment to scrap the
CityLink project.

That is what would have happened if Labor had won
the 1996 election. What did Labor members say about
CityLink at the time? They said, ‘It is too expensive. It
is not needed. People will not pay tolls and people will
not use it’. Does that sound familiar? They are exactly
the same tired old rubbish arguments they trotted out
nearly 20 years ago and the same tired old rubbish
arguments they trot out today. Labor was wrong about
CityLink then, it is wrong about CityLink now and it is
wrong about the east–west link today. Twenty years on
is there a single Labor member who does not believe
that CityLink was a good idea? Is there a single Labor
member who is prepared to stand up and say, ‘We were
right back in 1996. CityLink was a bad project that
should not have gone ahead’. We have the sounds of
silence.
Mr Wynne — Just get on with it.
Mr O’BRIEN — And we are! The member for
Richmond is right. We are getting on with it. That is
exactly what we are doing. This matter of public
importance claims that the house has not had a chance
to vote on the east–west link. I refer to a bill that was
debated in this place just over a year ago on 22 August
2013. The title of the bill was Major Transport Projects
Facilitation Amendment (East West Link and Other
Projects) Bill 2013. There might be a clue in the title of
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that bill for the member of Richmond that it was
actually about the east–west link. There was
considerable debate in this very chamber on this
important bill because it was about facilitating major
transport projects, including the east–west link.
That bill passed this house, and one of its strongest
supporters was the member for Frankston. And why
would he not support it? Back then he said it would
create jobs, which it will. He said it would benefit
people in his electorate, which it will. He said it would
benefit Victorians, which it will. He made the point that
Labor’s concerns and complaints that there was no
business case were wrong because the Linking
Melbourne Authority had produced a business case,
and he was right.
We know there was a business case because the
member for Richmond gave evidence at the Victorian
Civil and Administrative Tribunal (VCAT) asking to
have the business case released. So the member knows
there is a business case. Hopefully members opposite
will stop telling this untruth that there is no business
case. The member for Richmond knows there is a
business case because he sought access to it under
freedom of information laws. The evidence of the
member for Richmond at VCAT was extraordinary. He
said, ‘In Labor’s day we had these business cases, but
we never read them’. Fortunately VCAT found that the
coalition government operates a bit more sensibly. We
do read business cases.
This project is absolutely vital for Victoria. It is vital
because Melbourne is a growing city and Victoria is a
growing state. For a while the opposition has been
trotting out the argument — they have gone a bit soft
on it lately — that if you do the east–west link, there
will be no money for anything else. What can you say
when in this budget we have funded the Melbourne rail
link with a 35 000 person per hour capacity increase?
We are funding the Melbourne Airport rail link. We
have 40 level crossings either done or being done at the
moment. We have the Cranbourne-Pakenham rail
corridor upgrade with 25 new trains, high-capacity
signalling and grade separations. We have the CityLink
Tullamarine widening project. We have the Murray
Basin rail project — a $220 million project.
This government is investing in public transport and in
roads because with a city the size of Melbourne and a
state the size of Victoria the government cannot make
the choice to invest in either public transport or
roads — it needs to do both. That is what a sensible
government does. It builds finances and invests in the
projects that make a big difference to this state.
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What we see from members of the Labor Party in this
chamber is absolute hypocrisy. This was the party that
commissioned Rod Eddington to advise on the need for
the east–west link. Those opposite accepted that when
they were in government. Their federal colleagues,
including the current leader of the federal opposition,
have supported the east–west link. Julia Gillard, the
former Prime Minister, has supported the east–west
link. The Victorian branch of the Australian Workers
Union has supported the east–west link. Cesar Melhem
supported the east–west link.
This is a project that needs to be built. It needs to be
built because our state is growing. Unlike Labor, the
government is not prepared to let that growth get away
from us. We are going to build a better Victoria, we are
going to get on with it and we are going to build the
east–west link.
Mr PALLAS (Tarneit) — There is only one
certainty in this debate on the east–west link, and that is
that the people of Victoria deserve to have a say on a
key piece of infrastructure. By the government’s own
admission, this project could cost up to $18 billion, but
this government, which is so afraid of its own shadow
but is so arrogant in its direction and intent that it wants
to cast aside the will of the people, seems to be intent
on hurtling towards introducing a piece of infrastructure
for which there is no evident need in terms of the case
that the government seeks to put to the Victorian
people. Those opposite are afraid of the Victorian
people and their judgement.
One of my favourite television shows is Utopia on the
ABC. It is a show about the difficult process of taking
uncosted, inadequately planned and fundamentally
flawed schemes and passing them off as
nation-building. I have news for members of this
government: that show is not a documentary but a
satire. If it wants to be identified as the foolish
government that it is, it should rush headlong into
building a piece of infrastructure that it has failed to
justify to the Victorian people. There is nothing more
transparent than that this is a government hurtling
towards disaster and seeking to drag the Victorian
people with it.
Just days out from the 2010 election, after having
sneakily refuted on ABC radio the idea that the
members of the now government had any intention of
building an east–west link, those members rushed out a
media release in which they actually accused me of a
Laurel and Hardy routine, of all things. The only
slapstick renditions we are getting in this place come
daily from members of this sick joke of a government,
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which is afraid of its own shadow and definitely afraid
of the people of Victoria and their judgement.
The government put that panicked protest forward
before the people of Victoria because it was worried
about what the people of Victoria would say about this
project. When members of the then government went to
the people and said, ‘They have a secret plan for an
east–west road link joining the Eastern Freeway to the
Tullamarine Freeway’, what did those opposite say?
They said, ‘We’ve got no plans’. I should read to the
house the words of the now Minister for Public
Transport, because they are important. He said:
You’re not going to drive yourself out of problems … our
view is that the answer is an efficient … public transport
system.

Just to complete the fraud upon the Victorian people, he
went on to say that they had no plans for an east–west
road link.
Of course they have no plans! Why do we have to take
their word when they say that they have plans? They
have produced nothing that would demonstrate that
they have a coherent view about delivering
infrastructure. This is a government whose members,
after getting rid of the Premier the people voted for, the
Premier who actually never saw this plan come to a
point where the government had committed to it, then
installed a bloke nobody voted for, a Premier that
nobody wants. It is a government that specialises in
avoiding votes because its members are so afraid of the
judgement of the people of Victoria. What cowardice.
There is $18 billion of taxpayers funds being
committed to a project that government members do
not even have the intestinal fortitude to put to the
Victorian people. It is cowardice upon cowardice. It is a
government whose members are not prepared to make
their case in a transparent way to the Victorian people.
Who says that you should put to the Victorian people
these things that are so critically important to the
livability and the effective delivery of infrastructure and
ultimately to the performance of Victoria? No less an
authority than Infrastructure Australia has basically said
that all public infrastructure projects valued at more
than $1 billion should be subject to a cost-benefit
analysis, with the results made public before the project
starts. That is Infrastructure Australia’s preference.
As members know, the idea that this government would
hold itself to account before the people of this state is a
joke, because this is a joke of a government. Not only
are its members prepared to get rid of the Premier the
people voted for and install a Premier nobody voted
for — at the head of a government that nobody in this
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state wants — but avoiding votes has clearly been at the
front and centre of their minds. They have been acting
with their typical signature panic to sign up on a project
only weeks before an election. What cowardice from a
government whose members will not hold themselves
up to account by the Victorian people. Let us not hear
any more bloated lecturing from those opposite about
democracy and Westminster principles. They have
done nothing but distort them. You could see no greater
distortion of the Westminster principles than this
government’s fear of the Victorian people, the fear of
government members about a vote in this place on a
project that goes so fundamentally to the wellbeing of
Victoria and its livability into the future.
This project is simply not a priority for Victorians, as is
shown in an Age/Nielsen poll. Perhaps the Liberal
Party is doing some polling of its own. I suspect that it
is and that its polling is saying to Liberal members,
‘Avoid a vote on this, whatever you do. Present the
people of Victoria with a foregone conclusion. Treat
them like serfs. Whatever you do, don’t bring them into
your confidence — don’t believe that the people of
Victoria have a genuine right to participate in a
judgement about where $18 billion of their funds
should go’.
Labor has taken the people of Victoria into its
confidence. What we have said is that 50 level
crossings will be removed from across Victoria, and
will be fully funded. That is what a government should
do. A government should have the courage of its
convictions, and that is what those opposite do not
have. For all the Treasurer’s boasting and excitement in
this place, let us not forget what he told this place just
yesterday when he said:
When you make the wrong choices on infrastructure … you
are not fit to run this state.

Who ultimately makes choices on infrastructure? It is
the people of Victoria, and those are the people this
government has excluded. Its refusal to allow a
parliamentary vote is nothing short of cowardice. What
this government has refused to tell the people of
Victoria — —
Mr O’Brien interjected.
Mr PALLAS — The Treasurer refused to tell the
people of Victoria the facts when he was before the
Public Accounts and Estimates Committee, when he
was given the opportunity. The Treasurer was asked
whether the people of Victoria would know before the
election what the level of tolls would be and what the
availability charge would be. That is a recurrent
payment of hundreds of millions of dollars that the
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Victorian people will have to pay every year for this
project, but will they know about that before the
election? Will they know what impact this project will
have on state debt — state debt that has tripled under
this Treasurer’s watch? Will they know that?
Mr O’Brien interjected.
Mr PALLAS — It has gone from $8 billion to
$25 billion. The Treasurer is a clown; he does not even
know what impact his stewardship has had on the state
of Victoria. That is the problem with this bloke: he has
no idea.
Mr O’Brien interjected.
The DEPUTY SPEAKER — Order! The Treasurer
will stop interjecting and the member for Tarneit will
stop inviting interjections.
Mr PALLAS — The Treasurer ran away; he did
whatever he could to avoid the scrutiny of the people.
He was offered the opportunity to tell the people of
Victoria before the next election how much they were
going to pay, how much debt they would have and how
much would come out of their schools and hospitals
every year. What was the answer he gave? ‘We will tell
you in about 90 days’. The magic number of 90 days
after the signing of this contract happens to be after the
next election. What a bunch of cowards. The people of
Victoria can see through this government, and they will
make their judgement accordingly.
Mr MULDER (Minister for Public Transport) —
What a pleasure it is to follow the former Minister for
Roads and Ports in the Labor government. His major
legacy to this state was going to be that he could stand
back from his seat in Tarneit and watch those fairy
lights flashing on and off on the West Gate Bridge.
That was his major contribution as the then minister for
roads throughout the period under Labor in the former
government — fairy lights on the West Gate Bridge. I
stopped that dead in its tracks, and that money was
reallocated to major infrastructure and repairs on our
road network, which is where it should have been spent
in the first place. What an absolute joke that was, and
how hard it must be for members on the other side of
the house to sit there and prepare speeches when they
know very well that in government they set plans in
motion for the east–west link. They commissioned Sir
Rod Eddington’s report and they embraced that report
for the east–west link. When you look across the house
at the heads down — and they know who they are —
you see that they all supported the east–west link.
It is amazing what a difference a day makes. The
former government was thrown out of office on its ears
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for failing to plan for growth, which was acknowledged
and admitted by the Leader of the Opposition when he
said that the former government got thrown out because
it failed to plan for growth. What is the opposition
doing now? It is attacking the project that it embraced
when it was in government — the east–west link. It
attacked WestLink, which was a project it embraced
when in government. It is attacking the upgrade of the
metropolitan rail network, the Melbourne rail link. It
will not deliver an airport rail link. Only a coalition
government will deliver an airport rail link. As for the
Cranbourne-Pakenham rail corridor, I was told that
1 in 10 people in metropolitan Melbourne use that
corridor. People will turn up, but they will not get on a
train because there is no capacity. The opposition
turned its back on what it calls the third track between
Caulfield and Dandenong and left the system in an
absolute mess. It has been up to this government to
clean it up.
We can build good public transport infrastructure and
we can build good road infrastructure, but it can only be
done if the state’s finances are managed well, and that
is exactly what the Treasurer of Victoria has done. I, as
Minister for Public Transport and Minister for Roads,
have $24 billion to spend on public transport and road
projects as a result of the sound financial management
that this government has put in place. There is no doubt
about it, when Labor was in government it loved the
project, wanted the project, but now in opposition it has
gone to ground because of the pressure it is under from
the Greens, and that is what this is all about. With
pressure from the Greens, the opposition has gone to
ground on it, and it is running scared. It is facing an
election — and have a look at where all its emphasis is
placed. The opposition is trying to fend off the Greens
and trying not to acknowledge the fact that it loves the
project and was committed to the project, but now it
stands back, hiding behind the coat-tails, without
enough ticker to go ahead on a very valuable project for
the people of Victoria.
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growth of the last decade’, and that had contributed to
the November 2010 election loss.
You cannot honestly come in here and knock major
infrastructure programs that actually deliver for the
growth of this state going forward and for the world’s
most livable city. Opposition members honestly cannot
come in here with their hands on their hearts and say
they believe what they are saying. It is not true —
no-one believes them — and we all know very well that
if there were to be a Labor government after the
election, this project — the east–west link and other
projects that we have put our hands up to fund and
support — would go ahead. A Labor government
would jump straight on board, because we know very
well what its plans are. We also know what various
members on that side have said about this project.
Can I just say, in relation to not having a mandate for
this project I think it is very important to understand
what was released by the president of the RACV:
RACV members had told us they support the east-west link.

The opposition talks about a plan; it has no plan. I have
a document here in front of me which is called ‘Going
places: better transport for all Victorians — Delivering
on the plan’. This was Labor’s plan. It states:

That was published in the February issue of the
RACV’s publication, RoyalAuto. The Royal
Automotive Club of Victoria represents 2.13 million
members, and they support the east–west link. The
Australian Industry Group represents the interests of
more than 60 000 businesses, and it supports the
east–west link. The Victorian Employers Chamber of
Commerce and Industry, which has 15 000 members,
supports the east–west link. The Master Builders
Association has 9000 members, and it would know the
cost to its businesses and its members’ businesses of
not having smooth-flowing traffic along the Eastern
Freeway road reservation. It supports the east–west
link. The Committee for Melbourne represents more
than 100 member organisations, and it is also
supportive of it, as is the Australian Logistics Council,
which represent more than 50 member organisations.
The G21 Geelong Region Alliance represents
300 community leaders, and it supports our proposal.
The Australian Workers Union represents
135 000 working men and women and their families,
who all support the building of the east–west link — all
of those union members!

Transport is one of our biggest challenges, and as we tackle
those challenges we will prepare Victoria for the future with
planning, geotechnical surveying and community
consultation on the Melbourne Metro rail tunnel, WestLink,
the critical second river crossing …

Engineers Australia represents 107 000 members, and
Engineers Australia supports the building of the
east–west link. The regional cities of Victoria, the
10 largest cities outside metropolitan Melbourne — —

That was Labor’s plan to move forward. On 22 May the
Leader of the Opposition conceded that the government
had ‘struggled to keep pace with the unprecedented

Mr Trezise interjected.
Mr MULDER — The member for Geelong would
know — —
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The DEPUTY SPEAKER — Order! The member
for Geelong will desist!
Mr MULDER — Geelong wants to see this road
built. The people of that city want to see the WestLink
built, they want to see the east–west link built and they
want to see the port connection built. Members of the
Ballarat City Council and people in Bendigo all want to
see this road built. People in the major cities want to see
this road built.
Former Premier John Brumby and members of the
former Bracks government want to see this road built.
They said in the past that they want to see this road
built and that it is important for Victoria. Of course
there are some state opposition MPs who want it too;
those members are usually not in the chamber during
debate on this issue. The member for Footscray, the
member for Williamstown and Cesar Melhem, a
member for Western Metropolitan Region in the other
place, are all great supporters of this project, as is the
member for Niddrie. Every time we have this debate in
relation to the east–west link, they seem to up and off.
Recently I spoke to a young lady who travels along the
Eastern Freeway of a morning, and I found what she
said interesting. She said, ‘You know, it has its
advantages coming in on the Eastern Freeway: I can put
on my make-up while I’m driving to work!’. She said,
‘I can do that, because I am stuck in traffic, sitting there
with nothing else to do. I jump into the car, throw the
make-up pack in alongside me, and as I’m heading out
on the highway I sit there as the traffic grinds to a halt
and I bang the lippie on and put the rest of it on. I am
ready to go to work as soon as I pull up in the car’.
It is a shocking situation when you get that sort of
commentary about one of our major road networks. We
have been rated the world’s most livable city, and we
received a 100 per cent rating for infrastructure. We can
run efficient public transport and we can build the roads
we need this state, because we manage money well.
Labor governments cannot manage money; they cannot
manage major projects. That is why they stop, stall and
stutter each time it comes to running these projects. All
you get is a plan, a major plan, but there is never any
genuine money put on the table. It is only a coalition
government that can manage the state’s finances well
and that can actually put up the dollars and deliver.
It is not just the infrastructure; it is the services as well.
The member the Tarneit referred to efficient public
transport. I say to him he should go back and have a
look at the 11 years of the former government and
compare that to the coalition’s one term in office. He
should look at how that has turned around. We are not
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just building the major infrastructure — the east–west
link, the Tullamarine Freeway widening, the airport rail
link, the Melbourne rail link, the
Cranbourne-Pakenham-Dandenong corridor — it is
also about service delivery and looking after customers
who use our public transport network on a day-to-day
basis. Opposition members should hang their heads in
shame, because their record is absolutely appalling!
The DEPUTY SPEAKER — Order! The
minister’s time has expired.
Ms KANIS (Melbourne) — The new ABC satire
Utopia provides plenty of laughs about poor
government planning.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Opposition
members should show some respect to their own
speaker.
Ms KANIS — Unfortunately, the reality is not
terribly funny. The state of Victoria has been writing its
own script for an episode of Utopia. It involves an
$8 billion road tunnel, more than 100 property owners
facing dispossession, hundreds of residents whose
homes will be next to a roaring toll road with no
compensation and vast swathes of heritage parkland
and precious sportsgrounds under threat.
The plot of this episode revolves around a government
intent on building the ultimate infrastructure white
elephant, against all planning, economic and transport
advice. The government spends millions advertising its
road, promising that it will reduce congestion, improve
public transport, improve pedestrian routes and deliver
enormous community benefits. The government then
spends millions of dollars defending its project in a
30-day expert committee, and then ignores the majority
of recommendations made by planning experts. The
government ducks and weaves through FOI cases and
is brought before the Supreme Court to defend its
unpopular project.
The twist in the plot is that, despite all this, the
government refuses to produce evidence of the
economic benefits of the project, the east–west link.
The government hides the business case in a box in a
courtroom. ‘Trust us’, the government tells the
community. I, along with thousands of residents in the
electorate of Melbourne, do not trust the coalition
government and its secret business case. This real-life
episode of governmental secrecy, spin,
misrepresentation and wastage is not at all funny. For
hundreds of residents who have been told their homes
will be acquired, this episode is heartbreaking.
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It should not be the case that residents in my electorate
of Melbourne are living with the possibility of a
concrete flyover being built within 5 metres of their
homes, but this is the scenario facing residents of Bent
Street, Kensington. Residents of Parkville and North
Melbourne do not know if a tollway exit slated for
Flemington Road will emerge on or nearby their
properties. Members of the Friends of Royal Park do
not know if wetlands, trees and open space will be
demolished. Sports clubs have been left without playing
fields while the coalition charges ahead with its
wasteful east–west link. Nothing about this episode is at
all entertaining or beneficial for residents of Carlton,
who will have a tunnel dug beneath their homes and
ventilation stacks puffing exhaust fumes, for the
Friends of Royal Park, for heritage flora and fauna sites,
for residents of Manningham Street, for residents of the
Flemington housing estate or for properties and
residents in Kensington.
A few weeks ago the Premier tried to convince people
that travel times on the toll road will defy reality. He
argued that people will be able to travel at
75 kilometres per hour through the tunnel during peak
hour. This tunnel, which will carry an estimated
100 000 vehicles per day, will connect a congested
Eastern Freeway to a congested CityLink, yet somehow
cars will be able to zip between those two congested
freeways. Maybe that is because it will be so expensive
that very few people will choose to use it. The Premier
cannot have it both ways. He cannot say the road is
needed for thousands of cars and that travel times will
be exceptional. That is a plot inconsistency that does
not fool anyone.
It is worth noting that traffic projections for the
east–west link hardly make the case for its necessity.
The government has predicted that somewhere between
80 000 and 120 000 vehicles will use the east–west link
every day. There are over 4 million registered vehicles
in Victoria. If 120 000 use the east–west link, that is a
total of 3 per cent of Victoria’s vehicles. There are
1.5 million cars in Melbourne, and the government
expects only 8 per cent of them to use the east–west
link. CityLink carries 800 000 vehicles per day; the
east–west link is projected to carry 120 000 at best. This
project will use up billions of dollars that could be spent
on public transport, schools and hospital beds but will
service, at best, only 3 per cent of Victoria’s vehicles.
Who will benefit from this project? Most of the
residents of my electorate of Melbourne certainly will
not benefit, and at best only 8 per cent of Melburnians
and 3 per cent of Victorians will use the road.
I want to make something very clear to the coalition, to
the Linking Melbourne Authority and to Melbourne: I

Wednesday, 3 September 2014

do not support the east–west link. The Labor opposition
does not support the east–west link. A Labor
government will not support the east–west link, because
it will do nothing to reduce traffic on our roads; because
it will steal money from schools, hospitals and public
transport; because it is not warranted by traffic data;
because the planning processes have been hasty,
chaotic, slapdash and flawed; and because no-one other
than the government has seen the secret business case.
The project has been marketed by the coalition as a
second river crossing. I am not sure which maps the
Premier is consulting, but on my maps there is no river
between Parkville and Collingwood, so I am not sure
which river stage 1 of the east–west link will cross.
The assessment committee report made public in June
highlights dozens of concerns about the project and
recommends that part B — a four-lane duplication of
CityLink from Flemington to Footscray — be removed.
The Minister for Planning ignored this advice and
requested a development plan for this section. We are
now just weeks away from the advertised starting date
for the construction of the project, and the Linking
Melbourne Authority has said it has not even started
drafting a plan for part B.
Labor MPs, community members and councils have
worked tirelessly to challenge the completely
substandard planning that is propping up the coalition’s
east–west link. The coalition has been challenged by
two FOI cases, two court cases, a Senate motion and
thousands of community members taking action. Even
the Productivity Commission has spoken out against
infrastructure projects that are not subjected to rigorous
public scrutiny. The commission wrote this year:
Properly conducted cost-benefit studies of large projects, and
their disclosure to the public, is an important starting point for
guiding project selection and improving the transparency of
decision-making.

Further, the commission said that processes should be
immediately reformed for planning and selecting public
infrastructure projects, including rigorous and
transparent use of cost-benefit analyses, evaluations,
public consultation and public reporting of the decision,
so as to maximise the net benefits for the whole
community.
A transparent cost-benefit analysis and genuine
consultation are missing from this project. In
opposition, the now planning minister said he respected
consultation. He said:
When we had public consultation, people meant it. I
remember being an adviser in the Premier’s office —

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 3 September 2014

ASSEMBLY

in the Kennett years, when —
we actually did take things into account, particularly from
industry groups and from councils, and those submissions
meant something. Nowadays, it’s just done as part and parcel
of spin.

Yes, nowadays it is just part and parcel of spin. The
planning minister wrote recently:
… we have reformed our planning system to give real
certainty to investors, councils and residents so that our
suburbs are protected once and for all …

That is not so when it comes to the east–west link.
There has been no protection for wetlands, trees,
parkland, homes, Vision Australia, Urban Camp, the
Flemington Community Centre, the Debneys Park
playground, Manningham Street residents, Clifton Hill
residents and Bendigo Street residents. None of these
have been protected.
Members of the audience for this episode of real-life
infrastructure planning are not laughing. This episode
of Victoria’s Utopia needs a satisfying ending. The
east–west link should not be built. A Labor government
will not allow such cavalier disregard for people’s
homes, parkland, community facilities, sports grounds,
planning law, heritage and taxpayers money. Along
with the thousands of community members who have
fought this economic flop and planning and transport
fiasco, we will continue to fight the coalition’s
east–west link. We demand that this project be taken to
the election so that Victorians can vote on it. Let us see
what people actually think about it.
Ms RYALL (Mitcham) — From the outset it is
important to establish what the east–west link is about.
The east–west link is about the future. It is not just
about us sitting here today. It is about our children and
our children’s children and making sure that they have
a city that works. It is not just about the political
expediency that we have seen from those opposite.
There are significant benefits to the east–west link. As
many members know, I live adjacent to the Eastern
Freeway. I am very familiar with the amount of traffic
that uses that freeway.
When I look back, I see that it was Labor that in 2008
commissioned the Rod Eddington report which
recommended the building of the east–west link. It was
Labor that trumpeted the east–west link. It made sure
everybody knew about it. It was on the lips of every
Labor member. In fact on 15 August 2008 former
Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east-west crossing …
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So, one way or another we’ve got to address this issue of a
second east-west crossing …

The member for Lyndhurst said in 2008, and I quote
from Hansard:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ — no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

Who is telling whom to ‘stick it’ now?
The Leader of the Opposition in a speech to the
Melbourne Press Club in October 2012 said:
A back-up for the West Gate, which currently handles more
than 165 000 vehicles a day as well as the significant
commercial and residential growth in the west, makes the
case compelling.

The member for Tarneit in his former role as roads
minister said:
WestLink is an important project for Melbourne that will
reduce over-reliance on the West Gate Bridge, cater for the
planned expansion of the port of Melbourne, remove cars and
trucks from local roads, create more jobs and improve our
way of life.

Federal opposition leader Bill Shorten supported the
east–west link. Bill Shorten and Cesar Melhem stated
in a document entitled Submission to Study by Sir Rod
Eddington East–West Link Needs in 2009:
The Australian Workers Union (AWU) believes that the new
east–west link is crucial to jobs and economic growth. A new
transport link from Melbourne’s booming west to the south
east and eastern suburbs has the AWU’s strong support
because the Victorian economy relies on the efficient
movement of freight and people.

You have got to ask: what has changed? What has
changed in that time that would suddenly make those
opposite change their minds from saying, ‘This is what
we need. There is a compelling case. The unions say it
and the federal opposition leader says it’? What has
changed? Nothing has changed apart from there being a
few inner city seats at risk for those opposite:
Richmond, Northcote, Brunswick and Melbourne.
Labor has no choice but to oppose the east–west link
because of those inner-city seats. There is no choice.
There is nothing scientific about this change. There is
no sense to it other than political advantage.
This was a report commissioned by Labor when it was
in government, trumpeting a second east–west river
crossing and detailing all the reasons why it was
important. Now members opposite want our kids and
our grandkids and future generations to be subjected to
Bangkok-style traffic congestion. That is what they
want for our future generations. Do they think for a
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moment that our kids are going to thank us for it? Will
they say thank you for the massive congestion on our
roads? In my community this is about building for
future generations. In my electorate we only need to
look at the level crossing removals — the Mitcham and
Rooks Road level crossings are gone, and every week I
have people coming up to me saying thank you for
removing that level crossing. The removal of the
Blackburn Road level crossing is funded. The
preliminary work on the level crossings at Bayswater
Road and Scoresby Road in Bayswater has been
commenced. The new Mitcham station has been
completed. The tender for work on the Ringwood
station and bus interchange has been let.
It has taken this government to deal with the road
congestion in the Mitcham and Ringwood areas. It has
taken this government to relieve and reduce that road
congestion. Now people are saying, ‘Get on with the
east–west link. Deal with it’. Week after week when I
am out in the community people are telling me to get it
done. Tradies, businesspeople, workers and families are
all saying, ‘Get it done’. They also want to see work
being done for the Melbourne rail link, which will
move an additional 35 000 people per peak hour. They
are saying, ‘Get that done’. They are also asking, ‘Is the
airport link going to happen? We have wanted it for so
long’. They are saying, ‘We are so grateful that you are
the only government that has committed to it. You are
the only government that is putting our money where
your mouth is’. Other infrastructure includes Box Hill
Hospital.
Mr Angus — Hear, hear!
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they are looking back and saying, ‘No, we won’t do it’.
This government looks forward. It is planning for the
future, building for growth and making a city and state
that works. That is where we sit. If we followed
Labor’s agenda, this state would be full of white
elephants — just to complement their existing white
elephants.
Mr Angus — Desal!
Ms RYALL — The desal plant! The member for
Forest Hill referred to the desal plant, which is costing
$1.8 million a day. Do members think that Victorians
would rather spend their $1.8 million a day on their
water bills or on hospitals, schools, rail and roads? Over
the course of one week $1.8 million a day is sufficient
to build an entire primary school, and on top of that it is
providing no jobs. With our east–west link, our
Melbourne rail link, our airport link, our Tullamarine
Freeway widening and the Pakenham-Cranbourne train
line upgrade we are talking tens of thousands of jobs.
It is not just about now, it is about the future and about
job creation. We have to put all the factors in, based on
very sound economic management — thanks to the
Treasurer of this state — to make sure we have the
funds to create jobs and build the infrastructure of the
future. That is what the east–west link is about; it is part
of an overall plan that is funded to make sure we have a
state that works, to make sure that our kids and their
kids can look back and say, ‘Thank you’, like we look
back at Henry Bolte and say, ‘Thank you for the vision
you had. Thank you for setting aside that land around
the port of Hastings. Thank you for having the vision
that we would have another port there’. People look
back on coalition governments and say, ‘Thank you for
the Bolte Bridge, thank you for the West Gate Bridge,
thank you for CityLink’.

Ms RYALL — I agree. It is very much a ‘Hear,
hear!’ for our community. The Box Hill Hospital is an
incredible new facility with more than 200 additional
beds. There is the expansion of the Maroondah
Hospital. There is the rebuilding of Blackburn Primary
School, Mount Pleasant Road Primary School and
Eastwood Primary School, as well as upgrades to
Mullauna Secondary College, Ringwood Secondary
College, Ringwood North Primary School and
Ringwood Heights Primary School. This is what this
government is doing to build for the future of our
children and our children’s children. It is not just for
now. It is about the future.

I think the member for Melton talked before about the
amount of traffic on CityLink. We can only imagine
that traffic being stuck there without CityLink. We have
a mountain of people who need to get from A to B, and
we have Ringwood Secondary College, which
absolutely needs infrastructure.

My father loved Slim Dusty. Slim Dusty sang a song
called Looking Forward, Looking Back. On this side of
the house is a government that looks forward to what
needs to be done, not just now but in the future. Those
opposite are looking back in the rear-vision mirror. It
seems they were looking forward back in 2008 and
2009 when the Eddington report came out, but now

Ms GARRETT (Brunswick) — The member for
Mitcham stood here in this place and said that this is a
project about our children and our children’s
children — although I must say she spoke with a lot
less passion than she has when she talks about unions in
this state. But we agree with the member for
Mitcham — this project is about our children and their

The DEPUTY SPEAKER — Order! The
member’s time has expired.
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children. What the government is trying to do is put an
$8 billion concrete millstone around the necks of our
children and our children’s children by trying to ram
through this dud tunnel — not only ram it through the
homes and gardens of those in the electorates we
represent, but ram it through to the exclusion of other
projects and investment in public transport. The
government seeks to put that millstone around the
necks not just of this generation but of the generations
to come.
In what time frame is the government seeking to do
this? I know there are a lot of people listening to this
debate, because a lot of people passionately care about
this issue. They know, and members of this house
know, that the sun is now setting on the 57th Parliament
of Victoria, a Parliament that has been characterised by
turbulence, a lack of direction and farce — which we
have seen unfolding again this morning. It has been a
government riven with division. We have lost Premiers,
Treasurers and ministers. We now have an unelected
Premier who not only assumed the reins halfway
through the government’s term, much to everybody’s
surprise, in the middle of the night, but who then, with
his dead, cold hand, produced the idea that we were
going to run with an $8 billion tunnel. This is a tunnel
which this government — in its various manifestations
and with different names in front of it — has never
taken to the Victorian people. It did not take it to them
in 2010 — in fact quite the opposite.
On 17 November 2010 on ABC radio, the member for
Polwarth, now the Minister for Roads, who made his
usual passionate contribution to this matter of public
importance today, said in relation to the east–west link,
‘You made that up’, ‘You were wrong’, ‘We are not
going to this election with a plan’ for this tunnel.
Instead the government promised to fix Victoria’s
public transport system. In January 2011, after being
elected, the Minister for Roads said:
We went to the election to say that we had no plans for the
tunnel. And that is our policy.

Yet here we stand in the shadow of the writs, where the
government has the arrogance to attempt to sign
contracts on a project that will define Victoria for
generations to come — not just in terms of the amount
of money that will be tied up in it, but in terms of the
priority of roads over public transport and what it will
do to our beautiful city. The government is trying to
ram this through in the shadow of the writs, and it is a
complete and utter disgrace.
It is a bigger disgrace when we know from poll after
published poll that Victorians — not just in the inner
city seats but across Victoria — are condemning this
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project. They do not want this project. According to a
recent poll, one in five Victorians thought that this
project was a good idea. Overwhelmingly Victorians
have embraced Labor’s plan to make rail travel more
efficient and clean up congestion on our roads through
our level crossing program and Project 10 000. Time
and again across electorates Victorians have rejected
this as the direction in which they want our state to go.
Once again, in the dying days of the 57th Parliament,
with no mandate, with a project never taken to the
Victorian people, this government is thumbing its nose
at the Victorian people. It is treating them with disdain.
There is clear choice for Victorians at this election. On
this side of the house we oppose this tunnel. We want
that money invested in public transport. We are a
matter of weeks from the caretaker period. If this
project is such a damn fine idea, as members opposite
try to suggest, then they should take it to the people and
let them decide the future and the shape of this city. As
we have heard from previous speakers at every stage of
this thought bubble which the unelected Premier had
and which we have all been dragged down this road
with, we have opposed the construction of the tunnel on
clear, sound grounds. We say it is an $8 billion dud and
an inexcusable waste of taxpayers money that should
instead be spent on public transport.
The opposition has participated fully in every farcical
process this government has put up. It is opposing the
tunnel. We know there are a range of legal actions still
on foot, including from both the Yarra and Moreland
councils, about the tunnel and regarding the latest
debacle, when the Minister for Planning ignored the
recommendations of his own comprehensive impact
statement process and decided to change the route
halfway through without proper consultation, analysis
or discussion.
It is really clear that the Napthine government has no
mandate to sign any contracts, and for it to even be
considering signing contracts at this late stage of the
day, when there is so much opposition to this project, is
the height of arrogance. It is not just about the vision for
the city and where we want money invested; it is about
the actual process and the underpinning surrounding
this $8 billion white elephant — an $8 billion millstone
around the necks of our children.
Let me just go through some of the problems with this
over the last 18 months. This project is a circus and a
farce, as much as this government has been a circus and
a farce. So why should we be surprised? Yet we are —
every day there is a new little shock from the mob
opposite. First and foremost, as we have heard, the
government has refused to release the business case to

MATTERS OF PUBLIC IMPORTANCE
3086

ASSEMBLY

the Victorian people for full analysis. In fact the Labor
opposition had to take the government to court and
argue in a lengthy process before the tribunal, when all
it is asking for is transparency and openness on behalf
of the community which this government seeks to
inflict this project upon.
We say the tunnel is built on dodgy evidence and there
is a complete lack of transparency and openness. The
government has repeatedly refused to address concerns
about the flawed methodology around this project.
Whistleblowers out of VicRoads, who have resigned
over these issues, have said that this just does not stack
up, it is a folly, it is a complete waste of money and the
government has tried to beat up the figures to make this
look like it is an appropriate project. When issues
around traffic modelling and the like have been raised,
the government has run a mile — like it is running a
mile from its responsibility to let the Victorian people
decide about the future of our city and our state.
We know the Infrastructure Australia process did not
place this project as a priority. That was ignored by this
government, which decided overnight to announce the
thing, without ever taking it to the people to start with.
It has refused, and repeatedly refused, to take into
consideration the growing concern across the city and
the state about this project and its impact on how our
city and our state will operate. As I have mentioned, we
had the quite frankly gobsmacking process around the
comprehensive impact statement. In the middle of the
night, again, the Minister for Planning changed the
route, with a whole new raft of people to be affected by
compulsory acquisition and changes to their
environment — with not a skerrick of consultation or
discussion.
This just smacks of a project that was ill thought out,
that was not planned properly and that does not have
the underpinnings of a proper business case and of
evidence to back up that this is exactly where our
money should be spent. It smacks of the panic and
chaos that has characterised this government. In the
shadow of the writs it is seeking to inflict a massive
burden not just on the inner city electorates but on
Victoria as a whole. People are really angry about this.
People are up in arms and are calling on this
government to take the project to an election, which is
weeks away.
Mr WELLER (Rodney) — When you go to
business training or leadership training people talk
about one constant — that is, that there is change. In
this case the Labor Party is proving that it consistently
changes. It was not so long ago that the mention of a
second crossing for Melbourne had Labor MPs
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reaching for a petition to sign or pointing to an
unfunded promise to finally deliver a second crossing
for Melbourne. Such was their commitment to this
project that when the coalition government announced
stage 1 of the east–west link between the Eastern
Freeway and CityLink, Labor begged us to start the
western end first.
Now things have changed. Labor has turned its back on
its heartland in the west. It has turned its back on
Geelong, turned its back on Ballarat and turned its back
on Melbourne. At one point Cesar Melhem, a member
for Western Metropolitan in the other place, declared,
‘You’d be crazy not to build the east–west link’. He
stood side by side with the member for Williamstown
and the member for Footscray in front of a billboard
declaring that the west was choking and pleading with
Premier Napthine to stop the neglect. Now he has been
told by the Leader of the Opposition, ‘Sorry, mate,
we’re not going to do that’. They have walked away
from the western suburbs.
I will quote a few statements by some Labor Party
people. I will start with the Leader of the Opposition,
who said:
I think a second river crossing, an important redundancy for
the West Gate Bridge and a link direct into the port, is a
stronger project.
Stronger when you consider the productivity benefits and
stronger when you acknowledge that funds are of course
limited.
The price tag for the entire project is astronomical — some
$12 to $15 billion.
A backup for the West Gate, which currently handles more
than 165 000 vehicles a day as well as the significant
commercial and residential growth in the west makes the case
compelling.

It was compelling:
West–east is the way …

In other words, he wanted to start at the other end. They
still wanted to build it, but now they are saying they do
not.
A newspaper article states:
Despite previously backing the western end of the project,
which would provide Melbourne with a second river crossing
and much-needed relief for the booming western suburbs,
Labor leader Daniel Andrews yesterday announced he was
now opposing both stages.

He has gone from ‘It’s absolutely crucial to do’ to now
opposing it. I suppose it has something to do with its
Greens coalition members.
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The federal Leader of the Opposition, Bill Shorten, is a
good Labor man — if there is such a thing — and he
said in a submission to Sir Rod Eddington:
The Australian Workers Union (AWU) believes that the new
east–west link is crucial to jobs and economic growth. A new
transport link from Melbourne’s booming west to the
south-east and eastern suburbs has the AWU’s strong support
because the Victorian economy relies on the efficient
movement of freight and people.

Then the member for Tarneit in a 2010 Labor press
release stated:
WestLink is an important project for Melbourne that will
reduce over-reliance on the West Gate Bridge, cater for the
planned expansion of the port of Melbourne, remove cars and
trucks from local roads, create more jobs and improve our
way of life.

What is happening to the once strong Labor Party?
Obviously it is its coalition partner, the Greens, which
is ruining Labor. The member for Williamstown, who
is not in the chamber, told the Williamstown Star:
Reducing the reliance on the West Gate Bridge is absolutely
critical for Melbourne’s growing western suburbs. The
WestLink project is as vital to Melbourne’s west as the
construction of the West Gate Bridge was back in the 1970s.

He was saying that this second option is as important as
the West Gate Bridge was in the 1970s, yet Labor is out
there now saying no. Another current member of this
Parliament, the member for Lyndhurst, said on
19 August 2008, when he was a member in the other
place:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ — no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

One of Labor’s up and coming stars, the member for
Niddrie, told the Herald Sun on 7 May 2013:
I think it’s good the government is providing funding for the
east–west link tunnel but I have a preference the funding
should be directed to the western part of the project given
that’s where our freight is.

These are great endorsements for the east–west link
from many Labor members, but they are in here today
saying they do not want that. Why do they not want it?
They are opposed to it because Labor is in coalition
with the Greens.
I listened intently to the member for Brunswick, who
spoke about not liking this road. It is history repeating
itself. As a former Leader of the Opposition, John
Brumby opposed CityLink, but what did we see shortly
afterwards? When Labor was in government it was all
over the opening of CityLink, and it talked about how
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crucial it was to the state. We have to understand that if
you are in government, you have to be responsible
when managing the growth of this state. The current
Leader of the Opposition says that during the 11 years
Labor was in government it let population growth get
away from it. It did not plan for population growth or
build the infrastructure to prevent Melbourne from
becoming congested, and that is why it is no longer in
office.
The member for Brunswick also spoke about public
transport, but what she forgot to say was that the
coalition has introduced over 10 000 extra public
transport services per week during this term of office.
Labor tends to say that you can have only road
transport or only public transport, but what it does not
understand is that, because people on this side of the
house are good, responsible managers of money and
major projects, you can have both. If they read the
budget papers, they will see that there are provisions to
do with both the metro rail tunnel and the airport train
link, for which Victoria has been waiting some
30 years.
The opposition also speaks about grade separations of
rail and road. It is saying it is going to do it, but we
must remember what it did during its last 11 years in
power. We have delivered more in our three and a half
years in government, going onto four years, than Labor
delivered in 11 years. A commitment from us to do
more can be taken as truth, whereas you would be
concerned if Labor won government. We actually do
these things. We also heard from the member for
Brunswick about the business case. There is a summary
of the business case available, and it is the practice of
governments to not release business cases — as was the
case with the Labor government and the north–south
pipeline. When was that business case released? And
where was the business case for the desalination plant?
The plant has not even been used. No water has been
ordered from the desalination plant, yet it costs us
$1.83 million a day. I am looking for a new primary
school in Echuca. We could pay for it in a fortnight if
we did not have to pay for the desalination plant.
We also need to remember that regional Victoria will
benefit from the east–west tunnel. What members on
the other side do not understand is that if you want to
get to Melbourne from Bendigo, Ballarat, Geelong,
Wodonga or Echuca, you need to have free-flowing
access. My family owns some dairy enterprises, and for
the dairy industry to get butter, milk powders and
cheese to the port, we need an efficient system. We do
not want freight clogging up the roads. East–west link
will free up the roads for us to get our agricultural
products to the port efficiently and bring the cost of

MATTERS OF PUBLIC IMPORTANCE
3088

ASSEMBLY

transport down. If you make travel more efficient, you
also bring pollution emissions down. The member for
Melbourne talked about stacks that will pump
emissions from the tunnel; however, if trucks travel
more efficiently, there are fewer emissions, benefiting
the environment. This east–west link is a game changer.
It is a winner for the environment, it is a winner for
productivity in the state and it is a winner for
employment in the state by generating 3000 jobs in the
first stage of building. It is a productivity creator for this
state, and I commend it.
Mr WYNNE (Richmond) — I rise to make a
contribution following the excellent presentations by
my inner-city colleagues, the member for Melbourne
and member for Brunswick. I want to make the position
of the inner-city members crystal clear: we do not
support this project. We have never supported this
project, and we will fight this project into the ground.
We will fight this project all the way to the election.
In 2008, when the Eddington report was commissioned
by the previous government, my position was that this
project should not proceed. This project was never
taken to the election by the then Labor government as a
project that was a priority for the Labor Party. It is
important to understand the history of the Eddington
report, because the traffic figures provided in that report
in 2008 were very illuminating. Anyone who knows the
inner city, and anyone who knows the traffic exiting off
the Eastern Freeway, will tell you even by casual
observation that of the traffic coming off the Eastern
Freeway — according to Eddington — a vast majority
of more than 73 per cent wants to go into the city or
further south or north. It does not want to cross the city.
There is a very small amount of traffic that wants to
take that particular route. Whilst there may be some
marginal benefit for people who seek to cross to go to
the universities, hospitals and so forth that are clustered
around Melbourne University, that is the start and stop
of that conversation. It is our clear belief that this
project is based on folly. It is based on assumptions in
relation to traffic management and forecasting that are
fundamentally wrong.
Why is that important? It is important because it
absolutely underpins the business case for this project.
The Treasurer came in here and derided me. He said,
‘You were at the Victorian Civil and Administrative
Tribunal, and you were arguing in relation to the release
of the business case’ — and we lost. Yes, indeed we did
lose that case, but as the member for Brunswick
indicated, a number of other matters are still afoot. I
will come to those in a moment, but the question of the
business case is absolutely fundamental. Why is that
so? It is because it is underpinned by traffic forecast
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figures which have essentially remained secret, and it is
also underpinned by projections in relation to tolling.
All of these things can be manipulated. All of these
things can be massaged to achieve, frankly, whatever
outcome you would like. In that context, I simply say
that a number of independent authorities have already
cast extraordinary doubt on the veracity of this business
case. This unelected Premier comes into the Parliament,
struts around, and says, ‘This is going to be a return to
the state of $1.40 for every $1 invested’.
Mr Angus — Hear, hear!
Mr WYNNE — The member for Forest Hill says,
‘Hear, hear’. Let me remind members of this house that
it was Dr Michael Deegan, the head of the independent
body Infrastructure Australia, who gave sworn
evidence to Senate estimates in February 2014 — it is
not us saying this, but the head of Infrastructure
Australia himself — that the cost-benefit ratio would
only be 80 cents if wider economic benefits were
excluded. Let us go to the question of wider economic
benefits. This is a bit of a black science because
ultimately you can wrap into this anything that you
think can justify your case. We know absolutely that
this government has pumped up the tyres of this
business case like there is no tomorrow to try to get to
these frankly bodgie figures that the Premier claims of
$1.40 for every $1 that is invested in this project. The
Premier also struts around in here at question time and
says, ‘This is going to be an absolutely magnificent
congestion buster’.
Mr Hodgett — A game changer.
Mr WYNNE — It is going to be a game changer, as
the Minister for Ports, who is at the table, says. Let me
tell the house about leaked traffic reports published in
the Age. Of course these are traffic projections that the
government kept hidden. This is the other part of the
Veitch Lister Consulting traffic study, which talked to
the question of what would be the actual traffic
increases that would come from this project. I will just
give members a couple. For Hoddle Street near the
Eastern Freeway in the morning peak, there would be
an estimated 35 per cent increase; for Manningham
Road in Bulleen — good luck for the members out that
way in Doncaster — a 25 per cent increase; for the
Eastern Freeway near the proposed east–west link
tunnel, a 69 per cent increase; for Templestowe Road, a
25 per cent increase; for Thompsons Road, a 43 per
cent increase; for Racecourse Road in the precincts of
the member for Melbourne and member for Brunswick,
a 20 per cent increase; and for Mount Alexander Road
west of CityLink, there would be a 25 per cent increase.
These are leaked figures. No wonder the government
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never wanted these figures exposed, because they show
not only that the traffic does not want to go in this
east–west direction but also that if this thing ever gets
built, it will be a congestion nightmare right through
inner-city Melbourne.
Why do we want the business case released? We want
the business case released because this is the biggest
investment by a Victorian government in history —
$8 billion for stage 1 and potentially up to $18 billion
for stages 1 and 2 without any public ventilation of
these issues, any public scrutiny or any public
transparency about this. We are reminded of what
opportunity costs come with this.
This entire project is being underpinned by the state.
This is not a public-private partnership; there is no risk
to the consortium that bids for this project. We as the
state will underpin this project for years and years to
come and at what opportunity cost? As my colleagues
have already indicated, we are unambiguously for the
Metro tunnel. That is the true game changer. That is the
nation-building project which will double the size of the
city loop to shift people around this city and change the
way it operates.
I am not prepared — I was not prepared in 2008 and I
am not prepared now — to stand by quietly and allow
the inner city to be ripped apart. I will be meeting with
my constituents who reside in Bendigo Street,
Alexandra Parade and Alexandra Parade east in the
next few days. I will have to look those people in the
eye and say to them, ‘I am sorry, under this government
your home is going to be demolished’. Their
community and the homes they have lived in for
60-plus years are being taken from them. What have
these people done wrong? Why should a government
seek in such a vicious way to destroy the lives of these
people, tear up Royal Park and not even provide the
community at the other end of this tunnel with
information about where the exits will be? How are
people going to bid on these projects when they do not
even know the route of the link or where the exits will
be? What do you say to the students at Clifton Hill
Primary School about where the vent stack is going to
be placed? What an outcome for that community.
We will never stand by silently and allow this
government to rip the heart out of the inner city and
displace decent people who deserve to live in dignity in
their community. We will never let that happen. This is
a dud project. This government has no mandate for this
project. This Premier has no mandate; he is unelected. I
say: take it to the people and test it before the people.

3089

Mr BATTIN (Gembrook) — I have a question for
the member for Tarneit. We have all heard that prior to
the last election he came out in support of the east–west
link, yet today he came into the chamber and spoke in
support of this matter of public importance. Not once
did he say he opposed the east–west link today. Not
once in the entire time he was on his feet did he say that
he opposed the east–west link. I ask him: why did he
not say that? It is because he supports the east–west
link. The reality is that those who do not support it
happen to be at most risk of losing their seats to the
Greens. I think it is very important to put that on the
record.
What is this tunnel? It is an 18-kilometre
game-changing tunnel that will improve traffic flows in
Melbourne and around Victoria. What are the
alternatives? What has happened in the past with
former governments? The former government, without
a mandate, built its own little tunnel — all the way from
Wonthaggi to Melbourne. The only thing is it is a
tunnel that does not get used for anything — not by
traffic, not by people and not for water. To add to that,
the former government built another tunnel called the
north–south pipeline for which there was no business
case and no plan and which was not taken to the people.
The Labor government did not even consult the people
from whom it was taking the water — stealing the
water — to bring to Melbourne. It did not support our
farmers up there because it was a city-centric
government which forgot to consult with the farmers
who needed that water. I think it is important to also put
that on the record.
The Leader of the Opposition talked about the
east–west link and said, ‘No, if the government signs
contracts, there are no dramas. We will continue with it.
If we win government, then I am sure we will take the
pat on the back as everything gets built’. He might like
to speak to the Deputy Leader of the Opposition, who
recently talked about Swinburne TAFE and said, ‘If
any contracts are signed by this government, we will
tear them up’. I suppose the question then is: how can
we trust those on the other side not to tear up any
contracts we sign for the east–west link? Why does the
opposition not tell Victoria that it is going to tear up
contracts for one project but not another? The
opposition leader and the deputy opposition leader
cannot even get their messages straight. One of them
wants to tear up contracts while the other is saying,
‘No, that would be wrong for a government to do’. The
reality is Victorians cannot trust Labor with these major
projects.
Turning to Project 10 000, what a joke it is! What a
bunch of dreamers they are on the other side of the
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house. The former government delivered eight grade
separations in 11 years. Now opposition members are
turning around and saying, ‘We are going to deliver
50’. In three and a half years this government has
delivered 18 and funded or planned up to 40. We will
be delivering 40 grade separations. We are not talking
about what we are going to do in the future; 18 have
been delivered and the numbers speak for themselves.
We have already delivered grade separations. One of
the grade separations I find most interesting is the one
on Clyde Road, Berwick. The member for Narre
Warren North will probably touch on this one, and the
member for Narre Warren South would also like to talk
about it. They will say, ‘We are going to do the grade
separation at Clyde Road’. I see the member for Narre
Warren North nodding his head in agreement, yet when
the former government looked at funding the
duplication of Clyde Road, the member for Narre
Warren North failed to do that. Instead that government
spent $57 million on contracts to duplicate
0.8 kilometres of road and did not do the grade
separation that everybody was asking for at the time.
Opposition members are now saying, ‘Don’t stress. We
have just spent the $57 million, but we will rip it up and
put in a grade separation’. Victorians did not believe
them then, the residents of Gembrook did not believe
them for 11 years and they do not believe them now,
yet the opposition is telling us that is what it is going to
deliver.
It is important to put on the record what the benefits of
the east–west link will be for residents in the Gembrook
electorate. This is so important because the Monash
Freeway is their only access to and across the city at the
moment. You do not have to be Einstein or Rod
Eddington to sit on the freeway and see that the traffic
is at its peak during peak hour. We must do something
now in preparation for the future. It is essential that we
have an alternative route across and around the city.
The tradies out there travel to work on the other side of
the city at the moment, and they travel around Victoria.
No longer is it the case that you do all your work in
your local area. People travel around the state for their
employment, and it is important that we provide the
infrastructure to allow them to do that.
Businesses in the Gembrook electorate are also affected
by traffic congestion. If you chat to the potato farmers
in the electorate who have to get their produce to the
market, they will tell you that they think the east–west
link is a wonderful idea. They will get the opportunity
to travel on an alternative route through the city to the
markets on the other side of the city. There are
businesses like Jurgens Caravans, which has drivers
continually driving around Melbourne dropping off
caravans at its various sales sites. At the moment during
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the day they get stuck in the traffic on the Monash
Freeway. They are looking for an alternative route.
More of the Jurgens caravans are sold on the western
side of the city than are sold on the eastern side, so most
of its transporters go from Pakenham through the city to
the other side. The east–west link is something for
them.
Europa Cheese is a cheese company in Pakenham
which has just signed up for international sales. It is a
family business which, with the support of this
government for new infrastructure and technology —
particularly the Minister for Manufacturing, who visited
the facility quite recently — now has the capability to
start exporting cheese. It exported its cheese to New
Zealand for the first time recently and is now looking at
deals in Taiwan and other Asian countries. This is huge
for a business out there which currently runs at capacity
for about 12 hours per week. This factory could run
24 hours a day, 7 days a week and provide cheeses to
international customers. What does it need? It needs
access to the airport. It needs to transport its products,
and to improve productivity it needs the east–west link.
Robert Gordon pottery is another local business. Those
members who are not aware of Robert Gordon pottery
need only go into the members dining room to see the
fantastic crockery used there, which is all made in the
Gembrook electorate. The Gordon family has built the
business up over the years. It is a wonderful business,
which is now exporting and importing. Robert Gordon
is the only large manufacturer of pottery left in
Australia. We need to do everything we can to support
that business and its productivity. It employs 40 people
in my electorate. Again, it needs to transport its
products and have access to not just the airport but also
the other side of the city. Robert Gordon transports its
products across Victoria and across Australia. I thank
the company for the crockery we use here.
Mountain Harvest Foods is located in Gembrook as
well. It is a potato grower on a few hundred acres and is
an example of what a business has to do or must do in
order to survive. Most members would not have heard
of potato cyst nematode, or PCN, and I am sure those
on the other side of the house will not have heard of it.
It is a pest that has been around for a while. In the past
it hit Gembrook potato growers very hard, and their
produce was quarantined — their potatoes could not be
sent outside Victoria; they had to be sold within
Victoria. One can only imagine what that did to the
price of the potatoes. There used to be about 30 potato
farmers in the area, and now the figure is down to 10.
Mountain Harvest Foods went out of its way to put its
own processing plant on-site. It grows its potatoes a bit
bigger than the standard and turns them into potato
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cakes. I think it is one of the leaders in the market,
creating potato cakes that are both hand dipped and
processed in a standard machine.
The potato farms up there also have another issue.
Coles and Woolworths do not want potatoes that grow
too big. When they get too big and look a little bit on
the ugly side, Coles and Woolworths knock them back.
There are what are called class A and class B potatoes.
Believe it or not, Mountain Harvest Foods
representatives go around to all the potato farmers in
Gembrook and say, ‘Your class B potatoes are actually
class A potatoes because they make bigger potato
cakes’. Mountain Harvest Foods is not only supporting
itself; it also supports all the other businesses in town
by buying potatoes from them. Mountain Harvest
Foods wants to expand its operations. Currently it has
30 staff, but it wants to increase that number to
120 staff. It wants to start making fries on site in
Gembrook and supply them to businesses all over
Australia. As well, it will have a frozen product that can
be exported. The business is on a very good path to do
that.
What does Mountain Harvest Foods need? It not only
needs support from the government with local
infrastructure to expand its building, but it also needs
help from the Minister for Manufacturing to make sure
the Department of State Development, Business and
Innovation is working adequately with it so that going
forward it can build a really good business case for a
purpose-built plant on site to employ 120 people in
Gembrook. Most importantly, it needs the support of
the Victorian government. It needs the government to
continue building infrastructure so that it can access
different markets. It needs us to build the infrastructure
so that its trucks out on the road can get from one side
of the city to the other without being stuck in traffic,
wasting time and money.
While members on the other side continue to go to the
media and talk about the east–west link taking money
away from everything else, I am sure that if the member
for Narre Warren North is up next, he will be more than
happy to say in his contribution how proud he is to see
this government building a $2 billion to $2.5 billion
upgrade to the Pakenham-Cranbourne rail corridor. We
are going to improve that line with new rail signalling
systems and 25 new and longer trains so that it has
30 per cent extra capacity. There will be upgrades to
railway stations and four grade separations in that
$2 billion to $2.5 billion upgrade. A new siding yard
and a maintenance yard will be built in Pakenham East,
creating local jobs. If we get local people working in
Pakenham, more people will be out of their cars and off
the freeway. If cars are off the freeway, we will ease
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congestion out there, and that is fantastic for the
Gembrook electorate.
I notice that the Treasurer has just walked into the
chamber. He is doing a fantastic job, because the
$2 billion to $2.5 billion upgrade would not have come
around if we had poor financial management in this
state. The Treasurer has done a wonderful job to ensure
that we are in a position where we can spend money on
the Pakenham-Cranbourne rail corridor upgrade. We
can keep people moving on rail, but more importantly,
we can improve productivity by building the east–west
link, and I support that link 100 per cent.
The ACTING SPEAKER (Ms Ryall) — Order! I
call the member for Caulfield.
Mr SOUTHWICK (Caulfield) — I rise to speak
about — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Ryall) — Order! I
waited, and nobody from the opposition jumped. The
member for Caulfield jumped.
Mr Nardella interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
While I was on my feet the member for Melton was
yelling across the chamber. It is totally inappropriate. I
call on the Speaker to return to the chamber.
The SPEAKER — Order! As members understand,
the call is usually given to the person who is first on
their feet. However, because this is an opposition matter
of public importance and the opposition has six
members to speak, I will reverse the decision of the
Acting Speaker. She acted in good faith by calling the
member for Caulfield, who was on his feet. I call the
member for Narre Warren North, and I suggest that in
the future he be quicker on his feet.
Mr DONNELLAN (Narre Warren North) — Thank
you, Speaker. I was being courteous to the member for
Gembrook, who was finishing his speech. I do not think
it was a matter of being a bit slow. The issue here,
above all else, is the utter cheek of this lot of no-hopers,
these gutless cowards, who will not put their big, shiny
new toy — and it is a big, shiny new toy — to the
public. We are a month out from an election, and we
have this gutless, hopeless group of people going
around telling everybody what a marvellous project the
east–west link is, but they will not put this grand
showpiece to the public, and that is an absolute, utter
disgrace.
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Worst of all, members opposite have not done anything
for three and a half years, but they are running stupid
advertisements that suggest that in the future, maybe
over the next four years, they will get on with the job of
actually doing something instead of sitting still, which
is what they have done for three and a half years. For
three and a half years all that government members
have done is move the east–west link project from the
west to the east, and yet they are running around telling
the Victorian public what a pack of heroes they are.
They did nothing for three and a half years and
suddenly, at the death knell, you jokers are going to sit
there and say, ‘We are going to sign a contract’. You
are not going to put it to the public. You are going to
steal the opportunity from the Victorian public to vote
on this big, shiny new toy; you will not put it to the
public. As a group of politicians, what a gutless group
of individuals you are. If this project is so good, then
you should put it to the public.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren North will address his
remarks through the Chair.
Mr DONNELLAN — My comments include the
Chair. This project should be going to the Victorian
public, instead of the opposition having the enormous
cheek — —
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Narre Warren North to show
respect to the Chair.
Mr DONNELLAN — I am showing respect to the
Chair.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren North will return to the
substance of the debate.
Mr DONNELLAN — I will address my comments
through the Chair. My comments are addressed to all
members of the Liberal Party and The Nationals,
including the Chair. I suggest that if this shiny new toy
is so great, it should be put to the Victorian public. I
suggest that government members cease being a pack
of no-hopers hiding behind dodgy figures and put the
issue of the east–west link to the Victorian public.
The SPEAKER — Order! The member for Narre
Warren North will not try to engage with or include the
Chair in debate. If he continues in that manner, I will sit
him down.
Mr DONNELLAN — This shiny new toy is very
much the fish that John West rejects. It is the one
nobody wants. It is the fish with abhorrent growths all
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over it. A fisherman or fishmonger could work out that
this is not the fish you want. This is the one you would
reject. This is the one you would throw away.
This is a group of people who have a joke of a transport
plan whereby we build a station at a casino before we
build one at a university. What a vision this group of
second-raters have got. Why do we not sell this vision
worldwide, whereby we build a train station at a casino
but not at a university? What an absolute joke! For
three and a half years we have stood still; we have told
mummy we have spent less money than we have been
given, but we have not told mummy what we have
spent the money on. We have spent the money on a dud
tunnel that we will not put to the public. We will not
put it to the public even though we think it is such a
happy, shiny new toy. If you have a shiny new toy
when you are a young kid, you want to show it to
everyone. For some reason you guys are putting this toy
in your pocket and you will not show anyone what it is
made of.
The ACTING SPEAKER (Ms Ryall) — Order!
The member will address his remarks through the
Chair.
Mr DONNELLAN — I would be very keen to see
how the dodgy 80 000 to 100 000 figures have been
worked out for cars. No-one can work out how these
figures were arrived at. We only have to look at the
FOIs we have received. It is really interesting what the
VicRoads people say of the Linking Melbourne
Authority (LMA) use of the Veitch Lister Consulting
traffic modelling. One gentleman we know, Douglas
Harley, kindly pointed out to David Shelton, one of the
senior managers at VicRoads:
As per the email from Fotios Spiridonos below the model
used by LMA does not include freight movement modelling.

This project is supposed to deal with Hastings. It is
supposed to deal with freight, but it does not actually
include freight. What an absolute joke! We are building
this east–west link supposedly to deal with the great
freight movements which are going to happen around
town, but the model used does not actually include
freight. What a dodgy exercise. Let us look at what Ed
McGeehan said in an email to Clive Mottram from
VicRoads. The email says:
Thanks for sending through the email and sorry it has taken
so long to respond to your questions. I don’t agree with what
is being suggested. There is already established parameter
values of time, what is being suggested here smacks of a
desire to enhance the quantum of benefits.

In other words, ‘We are dodging the business case; we
have not been honest’. They have gone around stabbing
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the area traffic modelling specialists of VicRoads in the
back because the specialists do not believe in the dodgy
model that this group of second-raters is using. These
modellers have been at it for 15 to 20 years, and what
we have got is high-level evidence that the government
is dodging the whole exercise. Infrastructure Australia
did not accept its report because it was not using the
same model as everybody else. Everybody knows you
cannot find 80 000 to 100 000 cars every day when
there are only 28 000 cars coming off the Eastern
Freeway.
The big problem for travellers to the eastern suburbs is
not going westward, because very few of them go
westward. The big problem for them is going
southward. Seventy per cent of people coming off the
Eastern Freeway every day head southward. Then you
pack of jokers, this team — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren North will address his
remarks through the Chair.
Mr DONNELLAN — This group of brain surgeons
of a government has decided not to deal with the
serious issue, which is Punt Road and the congestion
there, but to build this joke of an east–west tunnel to
nowhere. It will not deal with freight. It will not deal
with anything. It is an utter cheek that they will not
even put to the Victorian public the fact that we are
spending $8 billion of people’s money and we cannot
justify it. It will provide no relief to travellers to the
eastern suburbs. They are being taken for a major ride.
God help the Liberal Party in the east when people
work out that this group of brain surgeons do not know
what they are doing. This is a group of people who
would rather build a train station at a casino than deal
with higher education at the University of Melbourne. I
am sure the University of Melbourne needs to educate a
few more of The Nationals and Liberal Party members
into thinking a bit straighter and having a bit more logic
in their approach to life, because this is an utter joke.
There are many other priorities around the state, and
unfortunately the outer suburbs and areas like that will
miss out because we are spending $8 billion on a dud
tunnel. What is most galling for the Victorian public is
that the government has the utter cheek to not put this to
the Victorian public. In a month before the caretaker
period, the government will sign a contract that gives
the Victorian public absolutely no choice. It is the
height of arrogance that this group of politicians have a
shiny new toy, which they reckon is the best toy in the
business, but they will not show it to the public. What
do you say about a group of gutless individuals like that
who will not do the right thing but who will spend our

3093

$8 billion and not tell the public why they are spending
it? It is an utter disgrace, and I think our matter of
public importance was very appropriately placed.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2014–15 (part 1)
Mr FOLEY (Albert Park) — I rise to reflect on the
very worthwhile Public Accounts and Estimates
Committee (PAEC) report on the 2014–15 budget
estimates, part 1, of June 2014. I compliment the
members of PAEC on their work in continuing to hold
this government to account. I wish to reflect particularly
on page 81 of that important document, which in
chapter 9.5 deals with the arts portfolio and reflects the
confused messages of this report and particularly of the
stated position of the Minister for the Arts reflected
through this work. I do so noting the background that
earlier this year on the ArtsHub website the minister
indicated in an online debate with me that the
government was in fact committed to a strategy of
reviewing and renewing the Arts Victoria Act 1972.
Under the heading ‘Key matter raised at the budget
estimates hearing’ the PAEC report on the post-budget
hearings in May points out that on page 4 of the arts
portfolio transcript on the committee’s website the
matter of plans for new legislation was raised. In fact
the minister had no such plans or she had plans that a
few months later she promptly forgot about or, more to
the point, had been rolled on in cabinet.
In the context of the PAEC report, it was with some
surprise that I saw that in recent days the Arts Industry
Council (Victoria) had published on its website
correspondence from the minister. In reply to a series of
questions that the Arts Industry Council (Victoria) put
to the government and all other political parties, in an
undated letter, which I am happy to provide
nonetheless, the minister talks about plans for the future
and the need to meet the arts sector’s growing demands.
I quote from the minister’s letter:
To help achieve this, we have already committed to
consulting with the arts sector in reviewing the Arts Victoria
Act 1972 to ensure it adequately expresses the aspirations of
the sector and our community for the future of the arts in
Victoria.

The surprising thing about that comment is that it
reflects at best a continued confused state of mind of
the minister but at worst a policy-free zone of this
government. The PAEC report also reveals that over
four years this government has had no arts and culture
policy and no coherent approach to or direction on the
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significant investment in state-owned cultural
institutions and support for arts and creative
communities. The government cannot have such a
policy or approach. All we have seen post-2012,
particularly after the Minister for Racing became the
Premier, has been a lack of a coherent policy on culture
and arts as an excuse to hack into and reduce spending
on arts and culture in this state.
Further on the background to the PAEC report and the
material posted by the Arts Industry Council (Victoria),
the same website contained commitments from the
opposition on how this issue will be dealt with. That
will be through a recognition that arts and culture are
not just important in their own right or in reflecting the
best values of Victorians but also central to our
economic future. Labor’s commitment to the creation
of a culture and arts policy on the one hand and a
creative industries policy and strategy on the other are
what have driven the minister’s confusion as she seeks
to come up with some kind of response.
Labor is leading the way in this policy area by linking
both our cultural futures and our economic futures so
that in a post-smokestack, post-heavy manufacturing
industry time we can have a creative future that places
the role of creativity and the arts not just in exploring
who we are and not just as virtues in their own right but
as the centrepiece of what a future Victorian economy
would look like. In that regard, PAEC is to be
congratulated on flushing out in its report what
continues to be a directionless, confused arts minister.

Law Reform, Drugs and Crime Prevention
Committee: supply and use of
methamphetamines, particularly ‘ice’, in
Victoria
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Law Reform, Drugs and Crime Prevention
Committee report entitled Inquiry into the Supply and
Use of Methamphetamine in Victoria, which was tabled
in the Parliament today. A few days ago, at the Emmy
Awards, the Breaking Bad series won a swag of
awards. It has been hailed as one of the best dramas of
all time. It has been nominated for more than
260 awards and has won 108 of them, having attracted
10.3 million viewers, and more than 33 000 articles
have been written about this drama series. It appears
that the Hollywood drama is being played out on our
streets. We have an obligation to tackle the problem,
particularly amongst our youth.
I want to mention particularly and pay tribute to the
other members of the committee, who with me have
worked to produce a report that is some 900 pages long

Wednesday, 3 September 2014

and contains 54 recommendations. This report
addresses the issues about ice on our streets and what
the community feels about them. The committee
received 78 submissions, conducted 113 public
hearings and heard evidence from 220 witnesses. The
chair of the committee, Simon Ramsay, a member for
Western Victoria Region in the other place; the deputy
chair, Johan Scheffer, a member for Eastern Victoria
Region in the other place; and the members for Niddrie
and Murray Valley sat with me through the 10 months
of this particular work.
Members should make no mistake about the fact that
this is a dirty drug that we need to get off our streets. It
is a drug that does not differentiate between the haves
and the have-nots or between class. It affects workers,
partygoers and traditional drug users, but most
importantly families. I want to mention those families
that have been affected by this drug. They have been
torn apart because of this drug. Many of the
220 witnesses told us of their experiences and how the
drug has affected them. Each of them had a story to tell,
and they included a truck driver who lost his job, family
and quality of life; a mother who lost her daughter to
this drug; and a partner who lost her husband, a
professional property developer, to meth.
I thank the people who gave evidence, but in particular
I thank the committee secretariat: the executive officer,
Sandy Cook; the senior legal research officer, Pete
Johnston; and the committee administrative officers,
Kim Martinow and Justin Elder. I thank also the
research staff of the Australian Institute of
Criminology, led by Dr Russell Smith, and Dr Nicole
Lee, who assisted in preparing the report; and John
Aliferis, from the Victorian parliamentary Road Safety
Committee, who looked at the road strategy.
The report shows that in its inquiry the committee
tackled a number of different issues. At the front and
centre of the work is a Premier-led ministerial council
that considers an action plan and strategy for dealing
with this terrible drug. Members believe that the work
needs to be led from the top, as it was in New Zealand,
where they had a similar situation and the New Zealand
Prime Minister led a council to tackle this horrific
problem.
The report includes a number of things that the
committee also considered, such as assisting our young
people and ensuring that they are given the right sort of
messaging — that is, targeted messaging — and
education and communications strategies so that they
are not exposed to this harmful drug. The committee
also considered a number of issues in policing, which is
very important in this area. I make mention in particular
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of unexplained wealth laws. I note that the
Attorney-General has been very diligent in bringing to
the house laws to address unexplained wealth, but we
need a national approach to unexplained wealth laws.
We need to ensure that this approach is led federally so
that we can take away the money. If you take away the
money, you take away the drugs. We need to ensure
also that we have a whole lot of support for the users
who have been affected by this drug.
The committee found that there is an issue of potency
with this drug. It is more potent than drugs that have
been made before. We found also that users are using it
more frequently than people have used drugs before.
Unfortunately Australia, including Victoria, is a target
market for drug dealers. We are seeing a huge mark-up
of this drug in its introduction into our jurisdiction. We
need to tackle that with tougher laws, while also
ensuring that there is support for those who have been
hit by this horrific drug. We need also to look at some
of the work that is being done in our law courts to
ensure that we work with a long-term strategy to affect
the use of this drug.
The committee did a great deal of work, and I have
been very proud to be a member of the committee. We
have a great deal of work to do to ensure that we
eliminate this horrific drug from our state.

Law Reform, Drugs and Crime Prevention
Committee: supply and use of
methamphetamines, particularly ‘ice’, in
Victoria
Mr CARROLL (Niddrie) — I join the member for
Caulfield to speak on the Law Reform, Drugs and
Crime Prevention Committee report entitled Inquiry
into the Supply and Use of Methamphetamine in
Victoria. It was a very detailed and extensive inquiry
conducted over 10 months. We received some
78 submissions, conducted 113 public hearings and
heard from 220 witnesses. Before me right now I have
the 2-volume, 32-chapter, 900-page report with some
54 recommendations.
Without doubt crystal methamphetamine has taken a
grip on Victoria. I was very pleased recently to see on
this side of the house that the Leader of the Opposition
has himself shown leadership on this subject and has
been at the forefront in terms of policy advice, policy
ideas and getting stakeholders together to see how we
can tackle the problem. Like the member for Caulfield,
I also want to comment on our no. 1 recommendation,
which is to have a Premier-led ministerial council on
methamphetamines.
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We are very competitive with our New Zealand
neighbours on cricket, but we could learn a lot from
them in relation to how they have tackled this issue.
New Zealand had one of the highest rates of
methamphetamine use in the world, and just last year
New Zealand’s State Services Commission delivered a
report which showed that in that country the use of
methamphetamines had halved. That has been achieved
through the Prime Minister taking control and showing
leadership on this issue. He has coordinated efforts
through his Department of Prime Minister and Cabinet,
the Ministry of Health and the Attorney-General, and
he requires that every six months proper checks and
balances be conducted on the need to reduce the ice
epidemic in New Zealand. There is a lot that the state of
Victoria could learn from New Zealand.
This is probably the most substantial report we have
ever seen on methamphetamines, and as someone who
follows in the shoes of the former Attorney-General,
who was also a member for Niddrie, I am proud that we
are now seeing recommendations that the model of the
Drug Court in Dandenong, a reform he introduced, be
provided in areas beyond the south-east area of
Melbourne. The jury is in that the Drug Court in
Dandenong has been a remarkable success that the
Bracks government should be very proud of, and it now
needs to be extended beyond the south-east. We have a
drug problem right across the state. The same
requirement applies to the Court Integrated Services
Program, which was introduced by the previous
Attorney-General. That program gives people a second
chance before the magistrates. It gets them back into
employment opportunities and creates a diversion from
their being sent to jail, which costs taxpayers some
$98 000.
Before I finish my contribution, I put on the record my
thanks and appreciation to the chair of the inquiry,
Mr Ramsay, a member for Western Victoria Region in
the other place, and the deputy chair, Mr Scheffer, a
member for Eastern Victoria Region. I also thank the
members for Caulfield and Murray Valley. The
committee’s report is an outstanding success, but it
could not have had that success if it were not for the
support we were given. It is good to see Kim Martinow
in the chamber. As the committee administrative
officer, she did a lot of work on this inquiry. I also
thank Sandy Cook, executive officer, and Pete
Johnston, legal research officer. I thank Pete and
committee administrative officer, Justin Elder, for all
their efforts in producing this report. Producing the
report took some 10 months, and it involved
interviewing 220 witnesses at 113 public hearings. The
committee received 78 submissions. The report could
not have been delivered on time without the support of
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the committee’s administrative staff. To table the report
by the due date required long hours with a heavy
workload, and the guidance and professionalism of
those people has been second to none.
I am very proud of this report. It is only the second
parliamentary committee I have served on. The
members worked very well together, and I think this is
an issue that needs addressing. Methamphetamines may
give pleasure to some people, but they also cause a lot
of pain in the community. The submissions we have
received in camera from families affected by the drug
show a problem that both sides of politics have come
together to take notice of. I know that both sides of
politics want to address this issue. The report is
incredibly substantial, and it leads the way not only in
the state of Victoria but also nationally. I hope the
government takes up many of our recommendations. I
hope we can tackle this insidious drug and address the
harm it is doing to families, some of whom are out in
regional towns. This problem needs to be addressed,
and this report is a great leap forward in doing
everything we can to tackle this problem.

Law Reform, Drugs and Crime Prevention
Committee: supply and use of
methamphetamines, particularly ‘ice’, in
Victoria
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the debate on the
inquiry conducted by the Law Reform, Drugs and
Crime Prevention Committee into the use and supply of
methamphetamine in Victoria. The report on the
inquiry was tabled this morning. For the most part our
committee worked very well together as a bipartisan
group. The ice reference builds on the excellent work
we have undertaken in previous years, and I am very
pleased to have been part of the work of the committee.
Ice or crystal methamphetamine is an insidious drug
that is causing harm to all our communities, both in
metropolitan Melbourne and in country areas. There
has been public concern that the problem is worse in
regional Victoria than it is in metropolitan Melbourne.
To a certain degree, regional Victoria missed the heroin
phase, but it certainly has not missed the ice phase. Ice
is very accessible in both regional areas and in
metropolitan Melbourne, but I would not say that it is
worse in the regions.
Is the problem of ice epidemic? I do not believe so, and
the evidence has not suggested that it is an epidemic. It
is a cause for great concern in our communities, but
when we look at other illicit drugs and when we look at
alcohol and the associated domestic violence, we can
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see that there are other issues in our community we
should be concerned about. However, we need to jump
on this problem at the first opportunity we can. Now is
the time to nip it in the bud and provide the resources to
find solutions.
Ice is addictive, it is cheap and gives you a rush like
nothing else. Those who smoke it do not see themselves
as drug addicts; they see themselves as just having a bit
of a puff. That makes them think it is okay, but it is
really very addictive. If you have tried it once, you need
to try it again. They say that once you have tried it
twice, it owns your soul. The feeling of being
bulletproof and 10-feet tall is in stark contrast to
someone who might use it for only 18 months or two
years and then find themselves becoming a psychotic
mess. Long-term users will frequently have the
sensation that their skin is crawling, and they will just
want to scratch themselves until they bleed. We can see
the downside of ice, and the fact that addiction can
happen so quickly. Many say that alcohol slowly takes
hold of you over a period of years, but ice can take hold
of you in a very short space of time.
The committee’s inquiry covered the length and
breadth of Victoria, and it covered regional Victoria
very thoroughly. I will touch on some of the key
recommendations among the 54 recommendations in
the report. The committee held 113 public hearings and
heard 220 witnesses. Clearly the aspect we need to
focus on is the Premier-led ministerial council on
methamphetamines with 10 key ministers. That sounds
like a lot of key ministers, but this problem justifies that
measure because it cannot be solved within one
ministerial portfolio. This problem requires a
whole-of-government, whole-of-community approach,
and we need to have a statewide action plan that can be
fed down through communities.
Communities have got to want to take this up and deal
with it at their own rate, as it suits them. This is not
something we should lump on a community and say,
‘Here are some tools that you can use, and we expect
you to use them’. The communities are crying out,
‘What tools can we get? How can we put this
together?’. This community action plan will be the
basis, at a local level, upon which we can drive these
changes.
Recommendation 9 looked at the commonwealth
approach to drug transit routes, and that is something
we will certainly need to consider. We also need to
consider making it an offence to possess or use an ice
pipe, just like the banning of the bong in that respect.
We want to send those clear messages that we cannot
allow people to just blatantly use ice pipes. Expanding
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the Drug Court, as others have mentioned, is something
that Tony Parsons, the magistrate at the Drug Court, has
suggested. He suggested that Geelong, Sunshine,
Melbourne and Gippsland could also use drug courts,
expanding what we have there, and I certainly take his
word on it.
It took me a little while to get over the line in terms of
my mentality about the usefulness of the Drug Court,
how effective it can be and whether it is the right path
to go down, but there are so many ways we have to
address this. The police cannot solve it alone, the drug
counsellors cannot solve it alone, and the Drug Court
cannot solve it. This really is a whole-of-government
and a whole-of-community concern that we have. We
have many recommendations, and I want to
congratulate and thank the team that helped us: Sandy
Cook, Pete Johnston, Kim Martinow and Justin Elder,
as well as my parliamentary colleagues who worked so
well over the last 10 months to make sure that we got to
the bottom of this. We have a long way to go.
Withdrawal beds in regional Victoria is another issue
we need to highlight. We need to educate people to
reduce demand. We cannot do it by simply cutting off
the supply or reducing supply, because all that does is
increase the cost.

Regional and Rural Committee: opportunities
for increasing exports of goods and services
from regional Victoria
Mr HOWARD (Ballarat East) — I am pleased to
rise to speak on the Regional and Rural Committee
report released today on the committee’s inquiry into
the opportunities for increasing exports of goods and
services from regional Victoria. Firstly I wish to thank
all of those who assisted with this report. I particularly
thank the more than 130 contributors from across the
state who made submissions to the inquiry either in
writing or orally at our 9 public hearings and 10 site
visits around the state. I also thank our committee staff
including Christopher Gribbin, our acting executive
officer; research officer Patrick O’Brien; administrative
officer Laura Ollington; and Lilian Topic, who returned
to the executive officer position last month. I also
recognise the efforts of my committee colleagues, and
particularly our chair, David O’Brien, a member for
Western Victoria Region in the other place.
Let me now speak on our findings. We of course found
that there are a broad range of commodities being
exported from regional Victoria. Most obviously they
include agricultural produce, both natural and in a
value-added state. We also export timber and timber
products as well as minerals and a range of
high-technology manufactured items, including aircraft
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produced at GippsAero in the Latrobe Valley and
mining machinery constructed at Gekko, Ballarat. As
well as that we considered other industries that gain
foreign income for the state, including the tourism
industry, and service provision, particularly in the
education area. We were able to identify that regional
Victoria has a number of competitive advantages in its
ability to provide export products and to transport them
to the markets where they are in demand.
Not surprisingly, though, we learnt that there are many
challenges, some of which the state has little control
over. In this area currency exchange rates were
regularly noted as a matter of concern, as were the
trading policies adopted by some of our trading
partners. However, the committee identified many areas
where the state government can play an important role
in supporting opportunities for export growth.
The state government should take action to support
export opportunities from regional Victoria, both
because it improves the income opportunities for the
state as a whole and because it improves the
opportunities for economic growth and development in
rural and regional communities across the state. I will
summarise the recommendations as best I can in the
time provided. We believed that the state government
could take further action in a number of ways. These
include the government prioritising long-term
infrastructure planning of road, rail, our ports and air
freight facilities across the state to ensure that
commodities can be efficiently and safely transported to
overseas markets in the future. We also recommend
that the state government support the provision of
ongoing training and information to existing and
potential exporters. This will require the government to
work cooperatively with the federal government, which
also has a major role to play in this area, and will
require the state government to work with local
governments, which have often become important
facilitators in this area.
The committee made recommendations in regard to the
government supporting further research and
information gathering, which can clarify issues
associated with our competitive advantage and identify
market opportunities, again working cooperatively with
the federal government in this area. While larger
companies may often be in a position to seek out their
markets and progress their export plans with little
government assistance, there is a great deal of
opportunity for the government to support smaller
producers or service providers. We recognise that this
training and information needs to be provided
physically across regional Victoria, ideally at one-stop
locations, with a range of information and service
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providers co-located. We also recognise that electronic
provision of information is becoming increasingly
important, and the development of a single web portal
which brings together relevant information should be a
goal for the government.
The committee identified the need to evaluate
opportunities to support smaller operators to scale up or
to come together with other producers of similar
products to gain economies of scale. We heard that
state government supports trade missions, both
outbound and inbound, and that these are greatly
valued, but there is a need to value-add in this area with
further follow-up with potential exporters. Time does
not permit me to go into more detail about this report,
so I conclude by commending this report to the house,
and I trust that the government will respond favourably
to the recommendations.

Public Accounts and Estimates Committee:
review of Auditor-General’s reports 2009–11
Mr MORRIS (Mornington) — I am pleased to rise
to comment on the report of the Public Accounts and
Estimates Committee entitled Review of the
Auditor-General’s Reports 2009–2011, which I had the
privilege of tabling in the house this morning. This is
the 121st report of the Public Accounts and Estimates
Committee as it is currently constituted and the
20th report presented by the committee to the
57th Parliament.
Between 2009 and 2011 the Auditor-General produced
a total of 76 reports. For each report of the
Auditor-General the agency concerned, whether a
government department, a statutory body or whatever,
has to indicate whether it accepts or rejects the
recommendations of the Auditor-General. Rejection of
a recommendation is extremely rare, but we need to
recognise that the final form of a recommendation is
only reached after there has been some consultation
between the Auditor-General and the agency, and
sometimes that occurs in writing. Ultimately acceptance
is the norm.
The question is, having accepted a recommendation,
whether an agency then proceeds to implement it, so
the purpose of the committee’s inquiry was to
determine through the taking of evidence whether the
public sector in a generic sense had addressed the
recommendations of the Auditor-General. In the period
covered by this report the Auditor-General produced a
total of 76 performance and audit reports. It would
obviously not be practical for the committee to review
all those reports. There simply would not be the time;
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there would need to be a committee dedicated entirely
to the task.
As a result of that, the committee selected a total of
eight reports that cover a range of agencies, policy areas
and programs. They are entitled The Effectiveness of
Student Wellbeing Programs and Services, Literacy
and Numeracy Achievement, Maintaining the Integrity
and Confidentiality of Personal Information,
Management of the Community Support Fund, Security
of Infrastructure Control Systems for Water and
Transport, Taking Action on Problem Gambling,
Towards a ‘Smart Grid’ — The Roll-out of Advanced
Metering Infrastructure, colloquially known as smart
meters, and Use of Development Contributions by
Local Government. In that regard I remind the house
that I currently hold the position of Parliamentary
Secretary for Local Government in addition to that of
chair of this committee.
In conducting the inquiry the committee sent
questionnaires to every relevant public sector agency or
entity, invited public submissions and held four days of
public hearings. The report I tabled this morning
provides the committee’s assessment of the status of all
37 recommendations. The role of the committee in this
regard is to scrutinise and report to Parliament on the
effectiveness of the implementation of these
recommendations, and in doing that the committee
works closely with the Auditor-General, who is an
independent officer of the Parliament. The committee
provides input to the performance audit program, to the
specifications of the individual audits, and appoints the
auditor for both performance and financial audits. Also,
when necessary, we make a recommendation to the
Governor in Council regarding the appointment of the
Auditor-General. The committee has a significant role
in this process.
Each Auditor-General carries out their responsibilities
entirely in the manner they determine. Different
auditors-general have different approaches. The
Auditor-General who was in office for the first half of
this Parliament took the view that each report stood on
its own and, if there were to be a follow-up, that it
would be done by way of a further audit. The present
Auditor-General has a different approach, and members
who read the reports will notice that agencies are now
in many cases identifying agreed implementation dates
for recommendations. The Managing Landfills report
tabled this morning provides an example of that by way
of a response from the Environment Protection
Authority. Each approach, I hasten to say, is entirely
legitimate.
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Follow-up is not an exclusive province of the
Auditor-General because the Parliament needs
assurance not only that the public sector has accepted
the recommendations but that the recommendations
have been implemented, and that is the role of the
committee in this regard. The report contains
52 recommendations, including 6 relating to the overall
process of implementation. We identified a number of
common themes arising from the audit reports, and in
making the recommendations we are of the view that
the public sector has the capacity and the intent to work
to improve the delivery of programs and services to the
Victorian community.
The report could not have been produced without the
support of the committee staff, including Valerie
Cheong, the executive officer. I thank my committee
colleagues in both houses for their input. I commend
the report to the house.

HEALTHCARE QUALITY
COMMISSIONER BILL 2014
Statement of compatibility
Ms ASHER (Minister for Innovation) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Healthcare
Quality Commissioner Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The bill will repeal the Health Services (Conciliation and
Review) Act 1987 and establish a new legal framework for
complaints about the provision of health care or the failure to
provide health care in Victoria. It will also establish the
healthcare quality commissioner (the commissioner) and the
Healthcare Quality Council.
Human rights issues
The rights relevant to the bill are as follows:
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section 25(2)(k) — protection against self-incrimination.

The relevance of these rights to the bill is discussed in more
detail below.
Section 13(a) — the right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. This right however is not absolute in law and
may be subject to reasonable limitations.
The right to privacy is relevant to the bill in a number of
ways. In particular, clause 9 of the bill makes provision for a
person to make a complaint about health care received or
sought by another person without the consent of the person to
whom the information relates in certain circumstances. Part 2
provides for the commissioner to receive complaints, which
necessarily involves the collection of personal and health
information. Part 3 of the bill establishes a framework for the
commissioner to deal with complaints. The commissioner, in
dealing with complaints, will necessarily involve the
disclosure of personal and health information by the
commissioner. For example, part 3 provides for the referral of
complaints to other persons or bodies.
The purpose of these limitations on the right to privacy is to
empower the commissioner to modernise and strengthen
Victoria’s healthcare complaints system and to protect the
health and safety of members of the public.
The charter act requires that any interference with a person’s
privacy must not be unlawful. The scope of any legislative
provision that allows an interference with privacy must
specify the precise circumstances in which interference may
be permitted. Any interference with the right must not be
arbitrary and any limitation on privacy must be reasonable in
the circumstances.
These clauses do not unreasonably limit the right to privacy.
The powers are provided by law and are not arbitrary since
they are limited and purposeful.
Clause 9 of the bill provides that only in specified
circumstances may a person make a complaint about health
care received or sought by another person without the consent
of the person to whom the information relates. In the absence
of consent, a complaint can only be made about another
person who has sought or received health care where it is not
possible or appropriate that consent be required because of the
circumstances of the case or where there has been a failure by
a healthcare provider as specified in clause 10(2)(b).
The commissioner is bound by Health Privacy Principle 4 of
the Health Records Act 2001, which will require the
commissioner to take reasonable steps to protect the health
information collected by the commissioner from misuse, loss
and unauthorised access, modification and disclosure.

section 13 — privacy and reputation,
section 15 — freedom of expression,
section 20 — property rights,
section 24 — right to a fair hearing,
section 25(1) — the right to be presumed innocent until
proven guilty, and

Disclosure of information is permitted to other bodies or
jurisdictions in specified circumstances as set out in part 10,
division 2 of the bill and is therefore not arbitrary. The bill
further protects a person’s right to privacy by providing that
unauthorised disclosure is an offence. Clause 146 provides
that it is an offence for a person to disclose information
gained by that person in the course of a healthcare quality or a
complaints data investigation except as authorised under that
clause. Clause 147 similarly provides that it is an offence for
the commissioner, an assistant commissioner, delegate or
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member of the commissioner’s staff to disclose information
gained in the course of a complaint resolution process under
division 3 of part 3 except as authorised under that clause.
Clause 148 also provides that it is an offence for the
commissioner, an assistant commissioner, delegate or
member of the commissioner’s staff to disclose any
information gained in a conciliation process by the person
outside the process except in very limited circumstances
permitted by clause 148(2) — if the person the information
relates to authorises the disclosure or where it is in the public
interest to do so and is authorised by the secretary.
Clause 149 of the bill also empowers the commissioner to
protect a person’s identity and health information, where
satisfied that there are special circumstances and it is in the
person’s interests not to disclose the information subject to
consideration of another persons’ right to natural justice.
Although the bill interferes with privacy, the limitations are
rationally and proportionately connected to their purpose. The
limitations permitting collection and disclosure are specified
in detail. The purpose of the limited disclosure capacity to
other bodies and jurisdictions is to facilitate the exercise of the
commissioner’s functions and those of relevant referral
agencies.
Clause 81 also interferes with the right to privacy as it
empowers the commissioner to apply for a search warrant in
order to obtain evidence relevant to an investigation. The
purpose of this provision is to assist the commissioner to
investigate complaints and to protect the health and safety of
members of the public.
The powers to enter and search premises are clearly defined
and contain the following safeguards to ensure the extent of
the interference with the right to privacy is kept to the
minimum necessary. Clause 81(2) provides that a magistrate
may only issue a search warrant if they are satisfied that there
is evidence relevant to a healthcare quality investigation being
conducted by the commissioner on the premises. Clause 81
further provides that the extent of the powers of persons
authorised to execute the warrant are limited to those
stipulated in the warrant. Clause 81 requires a person
executing a warrant to announce that the person is authorised
by the warrant to enter the premises and give any person at
the premises an opportunity to allow entry to the premises. In
addition, clause 83 requires that if the occupier is not present
at the premises when the warrant is being executed, the
person executing the warrant must identify themselves to a
person at the premises and give the person a copy of the
warrant. These safeguards ensure interference with the right
to privacy is not arbitrary.
There is no less restrictive means reasonably available to
achieve the purposes of the limitations that the bill places on
the right to privacy. I therefore consider that the bill does not
authorise an unlawful or arbitrary interference with a person’s
privacy.
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prohibition orders and prohibition orders. The bill provides
that the commissioner may only do so where an investigation
has been undertaken, the commissioner reasonably believes
that a person has suffered, or is likely to suffer, a detriment as
a result of the provision of healthcare by the provider; and it is
in the public interest to publish a notice; and the
commissioner reasonably believes that the publication of the
name could avoid a serious risk to the life, health, safety or
welfare of a person or the public. The bill also empowers the
commissioner to publicly name a healthcare provider who has
repeatedly and flagrantly failed to report on their progress in
carrying out an action recommended by the commissioner. In
this instance, the notice is justified as the healthcare provider
has been given ample opportunity to report on the progress of
their actions but has continually failed to do so.
Section 6(1) of the charter act provides that only natural
persons have human rights. The commissioner’s powers to
name healthcare providers are only relevant to the right to
reputation in so far as these powers relate to natural persons,
such as individual health practitioners. The protections of the
charter act do not extend to organisations and corporations
that provide health care.
Sections 15 — freedom of expression and 25(2)(k) —
protection against self-incrimination
Section 15 of the charter act articulates the right to freedom of
expression. Provisions in parts 3, 4 and 5 of the bill are
relevant to this right. These provisions empower the
commissioner to require healthcare providers to provide
written responses and certain information to the
commissioner. Failure to provide a written response or
information is an offence. These provisions are considered
reasonably necessary to allow for the commissioner to
effectively engage healthcare provider participation in the
commissioner’s processes in order to resolve complaints,
conduct investigations and protect the health of the public.
The commissioner’s power to require a written response is
balanced with the protection against self-incrimination which
is contained in clause 150 of the bill. This clause provides that
it is a reasonable excuse for a natural person to refuse or fail
to give information to the commissioner under parts 3, 4 or
division 2 or 3 of part 5 if it would tend to incriminate the
person.
The power to issue a prohibition notice in respect of a general
healthcare practitioner under part 6 who may have, or has
been found to have, contravened a code of conduct for
unregistered healthcare practitioners engages the right to
freedom of expression. It is a lawful restriction to the freedom
of expression under section 15(3) of the charter act for the
commissioner to issue a prohibition notice as it is done where
it is reasonably necessary for the protection of public health. It
will be used in limited circumstances. In the case of an
interim notice, the notice is short term in application. A final
prohibition notice only applies after an investigation has
found a contravention of a code of conduct.

Section 13(b) — the right to reputation
Section 20 — property rights
Section 13(b) of the charter act provides that a person has the
right not to have his or her reputation unlawfully attacked.
Provisions in part 6 of the bill are relevant to this right.
Part 6 of the bill empowers the commissioner to publicly
name certain healthcare providers by way of public health and
safety notices, general healthcare services notices, interim

Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The measures contained in the bill are compatible with this
right as the bill includes safeguards to ensure interference
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with a person’s property rights is not arbitrary but in
accordance with the law. Part 5 of the bill provides that only
documents or things relevant to an investigation can be
removed or retained. For the purposes of a search warrant,
clause 81 provides that only property that can be considered
evidence relevant to an investigation and specified in the
warrant can be removed. Further, documents may only be
removed for so long as is necessary to make copies or take
extracts from those documents. During a hearing, the
commissioner’s power under clause 89 to retain a document
or thing is only for so long as it is reasonably necessary for
the purposes of the hearing to which the document or thing is
relevant. The document or thing must then be returned to the
person entitled to it once it ceases to be reasonably necessary
for the purposes of the hearing.
Section 24 — the right to a fair hearing
Section 24 of the charter act guarantees all persons the right to
a fair and public hearing. It includes the right to have a
proceeding decided by a competent, independent and
impartial tribunal. The right to a fair hearing is relevant
because parts 3 and 4 of the bill entitle the commissioner to
conduct investigations — in all of which the commissioner is
bound by the rules of natural justice. The right to a fair
hearing is also relevant because part 6 of the bill entitles the
commissioner to publish notices, interim prohibition orders
and prohibition orders.
The right to a fair hearing is concerned with procedural
fairness to ensure the proper administration of justice. This
right can only be interfered with in specified circumstances.
What constitutes a fair hearing will depend on the procedures
of the commissioner to conduct investigations and follow-up
investigations, the extent to which they protect the rights of
the parties and the extent to which they ensure that each party
to the proceedings has a reasonable opportunity to present
their case under conditions which do not place that party at a
substantial disadvantage.
Clause 36 provides that if the commissioner decides to
conduct a complaint investigation, the commissioner must
give written notice of the investigation to the parties as soon
as possible. Clause 39 provides that if the commissioner is
conducting a complaint investigation that involves a hearing,
the commissioner must give notice of the hearing to the
parties. Clauses 48, 51, 56, 59, 64, 71 and 74 respectively,
provide for identical provisions in relation to notice for code
of conduct investigations, investigations on referral by
minister, complaint data investigations and follow-up
investigations.
In relation to a complaint data investigation, there is an
obligation to give the healthcare provider written notice of the
investigation under clause 64 but there are no formal hearings
given the nature of these investigations.
Clause 37(2)(b) expressly provides that the commissioner in
conducting a complaint investigation is bound by the rules of
natural justice and before making a decision affecting a
person, must give the person an opportunity to make
submissions to the commissioner about the decision.
Clauses 49, 57, 65 and 72 provide that the commissioner is
bound by identical provisions when conducting a code of
conduct investigation, investigation on referral by minister,
complaint data investigations and follow-up investigation.
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Clause 40 requires the commissioner, on completing a
complaint investigation, to prepare a written report of the
investigation. The report must set out any resolutions to the
complaint and recommendations. Clause 41 provides that the
commissioner must give the report to the healthcare provider
and may give all or part of the report to the complainant.
Clauses 52, 53, 60, 61, 75 and 76 respectively, provide for
similar provisions in relation to reports on code of conduct
investigations, investigations on referral by minister,
complaint data investigations and follow-up investigations.
While part 6 of the bill entitles the commissioner to publish
identifying notices, interim prohibition orders and prohibition
orders, a high threshold test means the commissioner may
only make a notice or order without providing the healthcare
provider with an opportunity to be heard on the proposed
publication of the notice only where there is a serious risk to
the person or public health. This high threshold ensures any
interference with the right to a fair hearing is limited to
precise and serious circumstances consistent with the
objectives of the charter act. Additional safeguards in the bill
in relation to the publishing of notices or orders under the act
are discussed below.
Division 1 of part 6 of the bill provides for the commissioner
to publish identifying notices setting out the name of the
healthcare provider in specified circumstances. In relation to
all identifying notices the healthcare provider is given an
opportunity to make submissions to the commissioner either
during the investigation process leading to the identifying
notice or as expressly provided for in the bill.
Division 2 of part 6 of the bill provides for the commissioner
to publish interim prohibition orders in specified
circumstances. Before making an interim prohibition order
the commissioner must reasonably believe that the healthcare
provider has contravened a code of conduct for the provision
of the general healthcare service or the healthcare provider
has been convicted or found guilty of a prescribed offence.
An interim prohibition order is only short term in application.
Division 3 of part 6 of the bill provides for the commissioner
to publish prohibition orders in specified circumstances.
Before making a prohibition order the commissioner must be
satisfied that the healthcare provider has contravened a code
of conduct for the provision of the general healthcare service
or the healthcare provider has been convicted or found guilty
of a prescribed offence. Clause 106 entitles the healthcare
provider on whom the commissioner has imposed a
prohibition order to apply to VCAT for a review of the
commissioner’s decision to impose the order.
Clause 111 provides that the commissioner will be appointed
by the Governor in Council on the recommendation of the
minister. Clause 123 requires the commissioner in carrying
out a function or power under the bill to act in a fair, impartial
and independent manner. An additional safeguard is provided
by the establishment of the Healthcare Quality Council under
part 9 whose role includes to monitor the performance of the
commissioner in order to report to the minister.
For the reasons outlined I am of the opinion that the bill
promotes and does not unreasonably limit a person’s right to a
fair hearing under the charter act.
Section 25(1) — the right to be presumed innocent until
proven guilty
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The right is relevant
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where a statutory provision shifts the burden of proof in a
criminal proceeding, so that the accused is required to prove
matters to establish a defence to, or raise evidence to suggest,
that he or she is not guilty of an offence.
Clauses 42, 54, 62, 68, 77, 129 and 144 of the bill create
offences which impose an evidential burden of proof on the
accused to point to evidence to support the existence of a
reasonable excuse. Once an accused person has presented
evidence to support the existence of an excuse, the
prosecution must prove beyond reasonable doubt the absence
of the excuse raised in accordance with section 12 of the
Criminal Procedure Act 2009.
The purpose of imposing an evidential burden on an accused
person is to allow an accused to avoid liability if able to
establish that they had a reasonable excuse. The evidentiary
burden is imposed upon an accused person, as it is the
accused person who would have knowledge of the excuse.
The offences are all punishable by way of a pecuniary
penalty. There is no prospect of imprisonment for an accused.
Consequently, these clauses do not limit the right to be
presumed innocent until proven guilty.
Hon. Mary Wooldridge, MP
Minister for Mental Health

Second reading
Ms ASHER (Minister for Innovation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Victorian government is committed to the delivery of
better health care for all Victorians. When complaints or
concerns about healthcare provision arise, we must be able to
deal with them sensitively and responsively. This
responsiveness is key to maintaining public confidence in our
health system, improving every person’s experience and
ensuring system quality. We must learn from health
complaints to avoid future harm and build a stronger, smarter
and more person-focused system.
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human rights and consumer law — which all influence how
to best resolve healthcare complaints.
The community’s expectations of the healthcare system have
also changed. Victorians quite rightly expect to be able to
access safe, high-quality healthcare provided in a respectful
and considerate manner. If these expectations are not met,
people expect to have their concerns resolved and have their
experiences inform tangible quality improvements.
The bill is the product of two years of comprehensive policy
development which commenced in 2012 when I appointed an
expert panel, chaired by Michael Gorton, AM, to review the
Health Services (Conciliation and Review) Act 1987 and
modernise Victoria’s approach to healthcare complaints
resolution. The panel led a thorough public consultation
process and considered models in other jurisdictions. This
consultation highlighted the need for reform to ensure that
Victoria’s health complaints scheme reflects best practice.
This bill reflects major reform of Victoria’s healthcare
complaints system — to ensure it lives up to community
expectations and keeps pace with modern approaches to
dispute resolution and quality and safety in health.
The main objective of the bill is the establishment of a
healthcare complaints scheme that enables complaints about
healthcare — in both the public and private sectors — to be
resolved by a fair, impartial, independent and accessible
commissioner. In doing so, the bill provides for a low cost,
effective and expeditious alternative to costly and prolonged
legal proceedings.
The bill establishes a new statutory entity, the healthcare
quality commissioner, to replace the existing health services
commissioner. The healthcare quality commissioner is
empowered by the bill to resolve complaints, and where
necessary, to protect the health and safety of members of the
public. Under the bill, the critically important role of the
commissioner in driving healthcare quality improvements has
been significantly enhanced.
The bill repeals and replaces the Health Services
(Conciliation and Review) Act 1987 and makes consequential
amendments to a number of other acts.
Local resolution strengthened

When introduced in 1987, the Health Services (Conciliation
and Review) Act 1987 represented a fundamental change in
the resolution of health complaints. The act established an
independent, accessible and conciliation-focused alternative
to traditional adversarial litigation. The health services
commissioner has since helped Victorians resolve thousands
of complaints concerning public and private healthcare
providers. However, since 1987, Victorian healthcare
services — and the environment in which they operate —
have changed significantly. The Victorian population has
grown and the prevalence of chronic and complex conditions
continues to increase. This has brought new challenges for
healthcare providers, together with rapidly changing
treatments, procedures and models of service delivery.
At the same time, the regulatory scheme affecting health
professions has been transformed. A national registration and
accreditation scheme is now in place through AHPRA (the
Australian Health Practitioner Regulation Agency)
established by the Health Practitioner Regulation National
Law (Victoria) Act 2009. There have also been significant
legislative reforms in the areas of health records, tort law,

Experience shows that when complaints are resolved quickly
and directly, better outcomes are achieved for all involved.
Importantly, the process is less costly and more accessible. A
major innovation of the bill is to clearly articulate an
expectation that complaints should be resolved directly with
providers wherever possible and when appropriate, and that
local resolution is the primary tier of the Victorian health
complaints system.
Underpinning this approach, the commissioner will have a
specific role in supporting local resolution, including for the
first time setting standards for complaints handling by
providers. Failure by providers to handle complaints in a
manner consistent with these standards will itself be a ground
for complaint to the commissioner.
Core complaints resolution functions
Consistent with the Health Services (Conciliation and
Review) Act 1987, the bill retains the voluntary resolution of
healthcare complaints as its core objective. In doing so, the
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bill modernises and strengthens the current scheme and
increases its flexibility and responsiveness.

quality improvements they undertake to make as part of
resolving a complaint.

Compared to the more modern healthcare complaints
handling schemes in other jurisdictions, the current Victorian
scheme is overly prescriptive and narrowly focused on formal
conciliation as the primary means of assisted dispute
resolution. Under the bill, the commissioner’s processes are
simpler and more flexible, recognising a broader range of
alternative dispute resolution methods and obliging the
commissioner to use the least formal method appropriate to
each case.

The bill includes a capacity for the minister or the Parliament
to refer a broader healthcare matter to the commissioner for
public inquiry. On completing the inquiry, the commissioner
may make recommendations aimed at addressing systemic
issues or responding to persistent or recurring concerns.

The bill broadens the scope of who can make a complaint —
a key change in the new scheme. The existing act narrowly
prescribes that only the person who received or sought health
care or, where they are unable to complain, their
representative, is able to make a complaint. The bill
recognises the value of allowing family, community members
and others to initiate complaints and so anyone will be able to
make a complaint. This is balanced with appropriate
safeguards to protect the rights of the person who needed the
health care and ensures that, wherever appropriate, their
consent is given to the complaint being made.
Consistent with the acknowledgement in the Carers
Recognition Act 2012 of the critical role played by carers in
our community, the bill will introduce a new ground of
complaint, allowing carers to complain in their own right
about how they have been treated in their caring role.
The bill maintains the impartiality of the office, however,
requires the commissioner to identify the support needs of
people wishing to make a complaint and, where necessary,
assist them in formulating and lodging complaints.
While the voluntary character of complaints resolution is
retained in the bill, there are clearly defined circumstances in
which the commissioner will have powers to require
provision of information where necessary to engage all parties
and ensure an efficient and effective conciliation process.
Where these powers are used, strict confidentiality protections
are invoked.
Supporting quality improvement
Countless studies have shown that one of the key motivations
for individuals making complaints is to make sure that lessons
are learnt from their experience so that others do not endure
the same experience. The value of examining complaints data
as part of an overall approach to quality improvement is well
established in many sectors. While the health services
commissioner has been charged with contributing to
healthcare quality, the current legislation has not prioritised,
nor facilitated, this role particularly well. The commissioner’s
capacity to influence systemic quality improvement is limited,
as is the capacity to follow up to see if quality changes are, in
fact, made. The act’s restrictions on the use of information
have also hindered the commissioner’s capacity to make use
of learnings arising from complaints.
The title of the commissioner under this bill — the healthcare
quality commissioner — reflects the government’s intention
that this role takes on a greater quality focus. The
commissioner will have a key role in driving improvements
in the quality of health care — both at the individual and
systemic level. Under the bill, the commissioner is given
powers to keep track of whether providers have made the

Complementing the quality role of the commissioner, I have
also established the Ministerial Patient Safety Advisory
Committee to provide advice and makes recommendations to
me on improving quality and patient safety and to reduce
preventable harm in Victorian public hospitals.
The committee, comprising experts in patient safety systems,
research and education, clinical risk management, quality
systems, health system management and governance will
provide leadership and strategic policy advice to me on such
important issues as: health services quality and patient safety;
emerging trends impacting on patient safety; and strategies
for translating evidence into practice to reduce preventable
harm.
The innovations in the bill will support the synergy between
the quality role of the commissioner and the committee. For
instance, the commissioner’s capacity to require providers to
supply non-identifying information, data and statistics about
complaints they handle will allow for analysis and the making
of quality recommendations to enhance the work of the
committee.
Protecting the public
The bill includes a contemporary focus on protecting the
public when the commissioner becomes aware of serious
risks arising from health care. The bill allows the
commissioner to disclose otherwise confidential information
(with appropriate safeguards) when there is a compelling
public interest reason for doing so, and to issue public
warnings where necessary to alert Victorians to serious risks
to the health, safety or welfare of a person or the public more
broadly.
For the first time, the bill will introduce a limited set of
determinative powers to fill the current regulatory gap that
exists for healthcare providers who are not required to be
registered under the national law. Although the vast majority
of such practitioners practise in a safe, competent and ethical
manner, there is a small but significant number whose
conduct or performance falls well below the standard that is
reasonably expected by their peers and by the general public.
Such practitioners may place the public at serious risk of
harm. Were such practitioner registered under the national
law, their conduct would result in cancellation of their
registration and removal of their right to practise, but no such
sanctions are available for this group. This gap has allowed
unethical, impaired or incompetent practitioners to continue
to practise while putting vulnerable members of the
community at risk. Under the bill, the commissioner will, in
certain clearly defined circumstances, be able to prohibit a
‘general healthcare provider’ (as they are defined in the bill)
from providing health care — temporarily or permanently —
if satisfied that it is necessary to avoid a serious risk to the
health, safety or welfare of the public.
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Transparency and accountability
The Victorian government recognises the importance of
transparency and accountability in public office. Under the
bill, the commissioner remains an independent statutory
position, responsible specifically to the Minister for Health
and, more broadly, to the Parliament. To enhance
accountability, the legislation puts in place a set of principles
by which the commissioner must abide in the course of their
duties and establishes the new Healthcare Quality Council to
provide advice to the minister about how the commissioner’s
functions are being performed.
I now turn to the parts of the bill.
Part 1 sets out the purpose of the bill and definitions.
The definition of ‘health care’ makes no distinction between
services provided in the public and private sectors and
includes provision by both individual practitioners and
organisations. The bill defines a subclass of health care —
general healthcare services — which is health care provided
otherwise than in the practice of one of the 14 health
professions regulated under the national law.
Under the bill, ‘general health care services’ are provided by
‘general healthcare providers’ which includes, for example,
speech therapists, naturopaths, psychotherapists and reiki
therapists among others. Many of these practitioners belong
to professional associations but others do not. The definition
is inclusive of individuals who have previously been, but are
no longer, registered under the national law and also applies
to registered practitioners in so far as they are practising
outside the scope of their registration and not under their
registered title, for instance, a midwife who also works under
the title of ‘doula’ which is not a registered profession.
These definitions are important in describing the
commissioner’s jurisdiction and the providers to whom the
new regulatory scheme under the bill applies.
Part 1 also articulates a set of healthcare principles to be
observed in the provision of health care and in the
administration of the legislation.
Part 2 sets out the grounds for making a complaint to a
healthcare provider and to the commissioner. ‘Anyone’ can
make a complaint, and the bill specifically includes the
capacity for third-party complaints and complaints by carers
about the treatment they received in their capacity as carers.
The procedure for making a complaint to the commissioner is
defined.
The bill aims to simplify the process for making complaints
and allows for both oral and written complaints to be lodged.
It is expected that the commissioner will identify the support
needs of people wishing to make a complaint, and the
commissioner will be responsible for providing assistance in
making or confirming a complaint if required.
Part 3 sets out the manner in which complaints are dealt with
by the commissioner, including the processes for initial
consideration of complaints and the basis on which
complaints are accepted.
The commissioner operates within a crowded regulatory
environment. Other resolution processes exist within the
health sector and many complaints are appropriately referred
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to other regulatory bodies. The bill allows the commissioner
to refer a complaint if it is one that is more appropriately
made to another entity, for instance, the Disability Services
Commissioner, the new Mental Health Complaints
Commissioner or one of the national health professional
registration boards established under the national law. In
circumstances where a matter also falls within the jurisdiction
of another regulatory or enforcement agency, the
commissioner may refer the matter but concurrently exercise
their specialist jurisdiction. For instance, the commissioner
may issue a prohibition order preventing a general healthcare
provider from providing healthcare if they may have breached
a code of conduct and there is a serious risk to the health or
safety of the public, despite the matter also being dealt with
by another regulatory or enforcement agency.
It is recognised that there will be significant overlap between
the jurisdiction of the commissioner and that of AHPRA. The
national law describes a process for consultation and
decision-making about which of the two entities takes
precedence in dealing with a complaint. The bill mirrors these
requirements and anticipates that there will be times when
action proceeds concurrently under the two schemes.
The consultations leading up to the bill revealed confusion
among complainants and members of the public in general
about the overlapping roles and jurisdictions of the different
entities operating in this environment, such as the
commissioner and AHPRA. Best practice in complaints
handling by the commissioner will see this regulatory space
clearly explained in published information generally; and,
more specifically, complainants being provided with an
explanation when their complaint has been referred to another
person or body.
To ensure that complaints are resolved directly with providers
wherever possible and appropriate, the commissioner is
required to refuse to accept a complaint where a reasonable
attempt has not been made to deal with the complaint locally.
It is recognised, however, that there will be times when
attempts at local resolution are inappropriate, for instance:
where an individual is in fear of the provider; feels vulnerable
as they are unable to seek care from an alternative provider;
has a long-term trusted relationship with the provider and
feels unable to complain directly; or where the complaint is of
such seriousness as to entail a possible breach of a general
healthcare code of conduct. In these cases, the bill gives the
commissioner discretion to accept such complaints directly.
Consistent with the current act, the commissioner will be able
to refuse to accept, or subsequently close, a complaint on a
number of grounds, including if it is frivolous, vexatious or
does not warrant action or is made for an improper purpose.
Part 3 also defines requirements for formalising a complaint
and specifies a number of points in the process when notices
or information must be given to one or more parties. These
processes are intended to provide certainty to all participants
and ensure a transparent and open flow of information while
giving the commissioner a flexible capacity to collect
additional information that will inform the final complaint. In
determining time frames for parties to respond to the
commissioner’s requests for information during complaints
resolution, the commissioner must take into account the
seriousness and complexity of the issue, the nature of the
information being requested, and the capacity of parties to
respond.
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The requirement to formalise a complaint enables the
commissioner to proceed with a degree of certainty that is
shared by the parties. What is required will vary significantly
from case to case. In some instances, there may be significant
work required to document the particulars of the complaint. In
many cases, however, the complaint as received will be
sufficient so the process for acknowledging and formalising it
can be undertaken at the same time.
It is not intended that the notice requirements in the bill result
in unnecessary correspondence to parties or create significant
red tape for the commissioner’s office. In practice, it is
expected that obligations to provide notice, as with other
commissioner activities at this early stage, may be
consolidated and, if appropriate, provided through modern
communication methods, such as email and electronic
signatures.
Part 3 also sets out the role of the commissioner in facilitating
resolution of complaints. The bill introduces a new role for
the commissioner to be more actively involved in early
complaints resolution and gives statutory recognition to the
breadth of alternative dispute resolution processes, which may
include negotiation and mediation, as well as the longstanding
practice of conciliation.
A huge part of the work of the commissioner does not require
a formal process to resolve the complaint. Accordingly, the
bill allows the informal resolution of an ‘acknowledged’
complaint prior to the acceptance process. This gives
recognition to the many matters in which the commissioner’s
staff help parties to resolve an issue with a couple of phone
calls on behalf of the parties, circumventing the need for them
to even come together to resolve the matter. Under the current
act, these matters — which are resolved as ‘inquiries’ during
an ‘assessment’ stage, account for about 75 per cent of the
matters resolved by the commissioner.
This informal resolution, and the approach taken in resolving
a complaint that is formally accepted, is at the
commissioner’s discretion, with an obligation under the bill to
take the least formal approach appropriate in the
circumstances.
It is anticipated that the commissioner may also choose to
prioritise or expedite the resolution of particular complaints if
there is a need to resolve a complaint urgently. This may arise
where the complaint relates to an ongoing issue or where a
critical care arrangement is at risk. It may also arise if the
complainant has a terminal illness.
While maintaining the voluntary nature of the complaints
resolution process, the bill gives the commissioner limited
powers to require responses and information where this is
considered necessary to facilitate a resolution and the parties
have agreed to participate in a voluntary dispute conciliation
process. Documentation compelled under the conciliation
provisions cannot be used in a subsequent investigation of a
provider and is confidential between the parties. Although
subject to the strictly limited disclosure of information in the
public interest at the authorisation of the secretary of the
Health Department, things said or done in a conciliation
process are not otherwise admissible in any hearing or
proceeding before a court or tribunal.
The majority of complaints are resolved through provision of
an explanation or apology to the complainant or a
reimbursement of expenses. A smaller number result in
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settlements that include undertakings to take action or make
changes, some of which relate to healthcare quality
improvements. The government wants to ensure that such
undertakings result in tangible change and, to this end, the bill
gives the commissioner powers to require providers to report
back on the implementation of quality improvement
undertakings and to follow up to ensure changes are made
just as they can with recommendations following an
investigation. This is a new initiative not found under the
previous bill nor enshrined in any other healthcare complaints
resolution scheme.
The commissioner may require that a written undertaking
(arising out of a complaints resolution process) by a provider
to the commissioner includes that the provider will give a
copy of the provider’s report on the undertaking to the
complainant. This is important as many complainants want
some assurance that the changes they sought are implemented
to prevent others from going through the same or similar
experiences.
The commissioner may usefully draw on undertakings
concerning quality improvements arising from complaints
resolution processes, and providers’ reports on such
undertakings, by using them in a de-identified form as the
basis of case studies that could be published on the
commissioner’s website to disseminate learnings to the sector.
Part 3 also outlines further flexible processes at the
commissioner’s disposal to improve outcomes for participants
in the commissioner’s proceedings and to increase the
efficiency of the office, including the capacity to divide a
complaint into different parts, to refer some matters to another
agency as appropriate and to deal simultaneously with that
part relevant to the commissioner. The commissioner may
also divide a complaint into two different complaints if, for
instance, the original complaint deals with issues specific to
two separate providers. Further, there is a capacity for the
commissioner to combine complaints where appropriate and
where the parties are not disadvantaged nor their rights
adversely affected.
Consistent with best practice, the commissioner should
provide the parties to a complaint with regular and timely
updates on the status of the complaint. In addition, bringing
Victoria into line with complaints resolution schemes in other
jurisdictions, the commissioner may draw on professional
mentors for support or expertise in complaints resolution.
Importantly, this part also allows the commissioner to
continue to deal with a complaint that may have been
withdrawn, if there is an overriding public interest that
justifies this action in the circumstances.
Division 4 of part 3 sets out the processes and powers of the
commissioner in investigating complaints. The bill provides
that the commissioner may investigate complaints that are not
suitable for resolution, or which have not been able to be
resolved. An investigation may also occur where a provider
fails to participate in, or cooperate with, a complaints
resolution process. In affording this flexibility, it is not
intended that investigations be entered into lightly. The
commissioner’s investigative powers are significant, and may
be resource intensive. It is anticipated that the commissioner
will utilise these powers only in relation to serious matters
that warrant their use.

HEALTHCARE QUALITY COMMISSIONER BILL 2014
3106

ASSEMBLY

The investigative process may involve taking submissions
from parties or holding hearings during which the
commissioner may make use of significant powers to compel
evidence. In the exercise of such powers, those involved are
afforded the right to not incriminate themselves and to legal
representation. In reporting on investigations, the
commissioner may make reference to any standards,
guidelines or codes they consider relevant and must observe
natural justice requirements by providing an opportunity to
anyone adversely affected to comment in regard to any
adverse investigative findings. Further, the commissioner
must, if requested to do so by the provider who is the subject
of the adverse finding, include a fair summary of their
comments about that finding in the final report.
In making recommendations to providers in investigation
reports, the commissioner must take into account the
resources that would be required to implement them, to
ensure that recommendations are not unreasonable or
disproportionately burdensome in relation to the issues to be
remedied.
The investigation provisions of the bill outline to whom a
report may be given, which may include, where relevant: the
complainant, the recipient of the healthcare if they are not the
complainant, the employer of the provider investigated,
AHPRA or the secretary. The bill includes a requirement for
the provider investigated to respond to the recommendations
in a time frame set by the commissioner. The response must
state the action that has been taken to implement the
recommendations, set out a plan to address each
recommendation that has not been implemented, and give a
reason for not implementing any recommendation. A penalty
attaches to a failure to respond in a timely manner.
The commissioner is also able to conduct a follow-up
investigation as to whether there has been any failure by the
provider to take the recommended actions.
Part 4 of the bill sets out the powers and processes of the
commissioner in undertaking other investigations.
Division 1 of part 4 provides for code-of-conduct
investigations and allows the commissioner to investigate the
conduct of a general healthcare provider if a complaint has
been made and the commissioner reasonably believes that the
healthcare provider has contravened a code of conduct
applying to the general healthcare provider. This regulatory
scheme is not about telling practitioners who are not
registered under the national law how to practise, but provides
a set of expectations in the form of standards for conduct and
practice.
In conducting a code of conduct investigation, the
commissioner has the same powers and natural justice
obligations as those attaching to the investigation of
complaints more generally. There is also a
recommendation-making capacity (which may include
reference to matters other than the breach of a code) and the
commissioner may decide to proceed to issue a prohibition
order under part 6 which prohibits, or places conditions upon,
the practice of the general healthcare provider. The same
capacity to require a response in relation to recommendations
applies and a follow-up investigation process to ascertain
whether the recommendations have been implemented also
applies to this form of investigation.
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Division 2 of part 4 provides for investigations by the
commissioner on referral from the minister.
A significant mechanism to address quality issues is the
capacity for the minister to refer a matter to the commissioner
for investigation when a complaint could have been made
under the bill but has not. This is important where the
minister may become aware of a matter that no one has
lodged a complaint about. In some health complaints schemes
in other jurisdictions, a similar capacity is characterised as a
commissioner’s ‘own-motion’ power with responsibility for
non-complaint driven investigations resting with the
commissioner. It is the view of the government, however, that
responsibility for the significant public funds that may be
expended in an investigation should rest with the minister,
and so the bill gives direct responsibility for initiating an
investigation into a matter that could be the subject matter of
a complaint to the minister. This is consistent with the public
inquiry provisions of the bill where the commissioner can
only act on referral of a matter from the minister or the
Parliament.
The commissioner’s investigation powers (including a power
to inquire into a breach of a prescribed code of conduct),
capacity to make recommendations and ability to follow up
on recommendations as already outlined also apply to this
form of investigation.
Division 3 of part 4 provides for complaint data
investigations. An exciting new initiative of the bill is to
empower the commissioner to look into persistent or
recurrent issues in respect of a healthcare provider.
Often, a small number of healthcare providers are responsible
for a disproportionately large number of complaints to the
commissioner. A recent Australian study of healthcare
complaints found that 3 per cent of doctors are responsible for
49 per cent of healthcare complaints about the medical
workforce. On a case-by-case basis, ‘low level’ complaints
may be satisfactorily resolved by agreement between the
parties in a straightforward resolution process and do not
reach the threshold for investigation by the commissioner or
notification to a regulator such as AHPRA. Taken together,
however, these complaints represent a persistent issue that
could be addressed, with future complaints avoided.
For example, if the commissioner receives 20 complaints
about a single provider over the course of a year about a
similar issue — poor bedside manner or billing practices, for
instance — the commissioner does not have any substantive
power to do anything about it except deal with each
individual complaint on a case-by-case basis. This means that
each complaint can be resolved to the satisfaction of each
complainant — such as through an apology or explanation —
but the commissioner cannot take appropriate action to
prevent the issue persisting.
Accordingly, the bill gives the commissioner a new
investigation power to enable an investigation if, informed by
complaints information, the commissioner reasonably
believes an investigation may enable persistent or recurrent
issues in respect of healthcare provided by a provider to be
identified and addressed. The commissioner’s investigation
powers, capacity to report with recommendations and the
ability to follow up on recommendation implementation as
already outlined also apply to this form of investigation.
However, specific to a complaints data investigation, the
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report of the commissioner will only be given to the provider
who was the subject of that investigation.
Division 4 of part 4 sets out the requirements for follow-up
investigations, enabling the commissioner to investigate
whether a provider has taken action agreed to in undertakings
in the course of a resolution process or as recommended by
the commissioner subsequent to an investigation. These
powers significantly strengthen the commissioner’s capacity
to ensure real change arises as a result of complaints.
The commissioner may initiate a follow-up investigation,
regardless of whether a provider has responded to
recommendations, if they believe that the provider’s response
is inadequate and the provider has failed to take
recommended action. At the conclusion of this investigation,
the commissioner may make recommendations which
themselves require a response by a healthcare provider. A
penalty attaches to failure to respond to the commissioner’s
recommendations when required. Failure to adequately
address these recommendations can be grounds for a further
follow-up investigation. Again, the commissioner’s
investigation powers, capacity to report with
recommendations and the ability to follow up on
recommendation implementation as already outlined apply to
this form of investigation.
Part 5 of the bill provides for a number of general matters as
to investigations.
Division 2 of part 5 outlines the powers and safeguards
applicable to authorised persons undertaking investigation
activities, including the capacity to obtain a search warrant
from a magistrate.
Division 3 of part 5 addresses the powers of the
commissioner in relation to the production of documents and
other things and obtaining evidence. The provisions are
generally the same as those contained in the previous act,
including the power to enter premises and collect or make
records of information in the course of an investigation. The
commissioner or an authorised member of staff may require a
person attending a hearing to give evidence or answer
questions on oath or affirmation. These powers of the
commissioner are consistent with the new Public Inquiries
legislation which replaces the relevant Evidence
(Miscellaneous Provisions) Act 1958 provisions.
Division 4 of part 5 of this part addresses the issue of
protecting participants in commissioner’s investigations from
certain legal action by others. Consistent with the current
legislation, the commissioner has the same immunity from
suit when exercising the quasi-judicial powers of an
investigation as a judge. This protection also extends to other
participants in an investigation. Individuals who act under the
authority of the commissioner, people who provide
information, such as expert witnesses, and legal
representatives all have the same level of protection as if the
matter were proceeding in the Supreme Court.
The provisions included in part 6 give the commissioner
strong powers to protect the public. The commissioner is
empowered to issues notices setting out the name of a
healthcare provider where they believe such a warning could
avoid serious risk to life, health, safety or welfare. This is not
a power granted lightly and before naming a healthcare
provider under this part, the commissioner must have
conducted an investigation, must reasonably believe that a
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person has suffered — or is likely to suffer — a detriment as a
result of the actions of the healthcare provider, that it is in the
public interest to publish such a notice, and the publication of
the name could avoid a serious risk to the life, health, safety
or welfare of a person or the public.
There is a similar provision for naming a general healthcare
provider if the commissioner is investigating, or has
investigated and believes a code of conduct has been
breached, or if the healthcare provider has committed a
relevant prescribed offence. A similarly high test must be met
in relation to the risk posed to the public.
Part 6 also includes a capacity for the commissioner to
‘name’, for instance, on the commissioner’s website, a
provider who fails, without reasonable excuse, to cooperate
with the commissioner’s process in relation to the
recommendations of a follow-up investigation. This naming
power is only intended to be used in relation to a provider
who has not only failed to act on the commissioner’s
recommendations arising out of a follow-up investigation, but
also fails to respond to and substantively address each of the
commissioner’s recommendations. The commissioner must
afford the provider natural justice and a right to make
submissions on the proposed naming before making a
decision to do so.
This is not intended to give the commissioner determinative
powers. The commissioner is not an expert in healthcare
delivery — the commissioner’s expertise relates to handling
complaints and using complaints to improve healthcare
quality. This naming power is only intended to be used in
relation to a provider who has not only failed to act on the
commissioner’s recommendations arising out of a follow-up
investigation, but also fails to provide information to
substantively address each recommendation in response to the
commissioner’s recommendations. The penalty is for not
taking the reporting requirement seriously — it is not for
conscientiously choosing to address the issues in a different
way than as suggested by the commissioner.
Part 6 also contains a number of provisions relevant only to
general healthcare providers. Services provided by many of
these providers are a critical part of the Victorian healthcare
system and the vast majority practise in a safe, competent and
ethical manner. Just as there are strict provisions in relation to
the conduct, competence and health of healthcare
practitioners registered under the national law exercised by
AHPRA and the national registration boards, the new scheme
will provide a measure of accountability to those practising in
a profession not registered under the national law. This is not
a judgement by the government about the types of providers
coming within this definition. Victorians have a right to seek
health care from whatever source they wish and this includes
complementary and alternative health care. However, a very
small number of these providers engage in unprofessional
conduct of a serious nature, thereby placing members of the
community at risk. This conduct is such that were they
required to be registered, their actions would result in
suspension or cancellation of that registration.
The bill gives the commissioner power to issue interim and
ongoing orders prohibiting general healthcare providers from
providing all or part of a healthcare service where it is
necessary to protect the life, health, safety or welfare of a
person or the health, safety or welfare of the public. Such
orders can be made on the grounds that the healthcare
provider has contravened a prescribed code of conduct or has
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been convicted or found guilty of a prescribed offence. Such
codes of conduct are to cover matters such as the safe and
ethical delivery of services, the making of false claims,
standards of infection control, record keeping and giving
correct and accurate information. Prescribed offences will
include, for example, relevant serious offences under the
Drugs, Poisons Controlled Substances Act 1981.
Experience from other Australian states where similar
schemes are in place shows that at times, unethical providers
who are prohibited from practice will simply move across
state borders and continue to cause harm. For this reason, the
bill recognises corresponding orders made in other states and
territories and provides that the same penalty applies to a
person who provides a general healthcare service in Victoria
if the person is prohibited from providing a service of that
kind in another jurisdiction. It also allows information about
orders made by the commissioner to be shared with other
jurisdictions. To date, three other jurisdictions have similar
schemes to address this gap in the regulation of healthcare
professionals not required to be registered by AHPRA under
the national law.
Part 7 enables the undertaking of public inquiries. The
commissioner may inquire into broader healthcare matters
referred by a house of Parliament or a parliamentary
committee or the Minister for Health. By retaining the
capacity to refer a matter from the Parliament that is included
in the current act, the commissioner’s accountability to the
Parliament is retained in the bill. Such inquiries may involve
holding public hearings, although the stronger powers to
compel evidence that attach to investigations under the bill
will not be available to the commissioner, as is appropriate for
this public forum examining broader healthcare issues. The
commissioner is required to report back to whomever referred
the matter and may make recommendations related to the
healthcare issues identified.
Part 8 establishes the healthcare quality commissioner and
sets out the terms of appointment, and powers and functions
of the role. In recognition of the increased investigatory role,
the bill allows for the appointment of assistant commissioners
to whom the commissioner’s investigative powers can be
delegated. Important new functions for the commissioner
include the publishing of minimum complaints-handling
standards, providing information and education to the health
complaints officers now mandated for large healthcare
providers and advising the Minister for Health on the new
prescribed codes of conduct for general healthcare providers.
Division 2 of part 8 sets out guiding principles with which the
commissioner must abide. The bill requires the development
of a practice protocol to implement the principles. While the
current legislation allows for a commissioner’s code of
practice, one has never been developed and the requirements
in the bill aim to achieve a greater level of clarity and
understanding of the commissioner’s processes.
As a further means of improving transparency and
accountability, the current practice of tabling annual reports in
Parliament will be explicitly required under division 3 of
part 8 of the bill. It is intended that the government will work
with the commissioner to continue to improve this reporting.
The annual report will be an important means of detailing the
operations of the commissioner, including reporting on orders
and notices issued using the new general healthcare provider
prohibition power, successful prosecutions under the act, and
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important quality information gleaned from complaints
resolution activities and data collection and analysis.
Division 3 of part 8 also sets out a requirement for healthcare
providers to respond to requests by the commissioner to
provide information, data or statistics about complaints they
have received and dealt with. This broadens the existing
health services commissioner’s power to seek, analyse and
report on information from a prescribed group only, and is an
important contribution to the commissioner’s quality
improvement function. The commissioner will develop
guidelines to ensure that requests for data from providers are
appropriate, not overly onerous, and take into account the
resource constraints and information accessible through other
means. In making a request for complaints data, the
commissioner must take into account the healthcare
provider’s size and capacity to respond.
Public reports or release of findings by the commissioner
based on analysis of providers’ identified complaints
information will not identify individual providers or
healthcare recipients but will provide a useful contribution to
quality improvement activities.
The bill sets out the commissioner’s role in preparing
standards for complaints handling. Interim standards are
included as a schedule to the bill and the commissioner is
required to consult with relevant stakeholders and prepare
standards for Ministerial approval and publication by order of
the Governor in Council. All healthcare providers are
required to comply with the complaints-handling standards.
The commissioner is not expected to take on an active audit
role in relation to the standards, but rather failure to comply
with the standards will be a ground for complaint to the
commissioner. Importantly, non-compliance or inconsistent
compliance with the standards is a ground for complaint to
the commissioner under the bill. The standards should not
present a significant red-tape burden for providers. Most
healthcare providers, including those subject to current
accreditation or regulation, will already be required to have
complaints-handling practices in place that will comply with
the standards.
Part 9 of the bill establishes the Healthcare Quality Council to
replace the existing Health Services Review Council. In
contrast with the existing body, the Healthcare Quality
Council will not explicitly include sector representatives, but
rather will be made up of Ministerial appointees selected on
the basis of relevant skills and experience. The council will
have a role in advising the minister on the statement
submitted by the commissioner to the minister as the
commissioner’s practice protocol, monitoring the
performance of the commissioner having regard to the
practice protocol and reporting to the minister about the
commissioner’s performance.
The commissioner will also be able to set up such advisory
committees as the commissioner sees fit, for instance, in
relation to consumer or clinical issues.
Part 10 of the bill addresses a small number of general matters
and the making of regulations as required by the bill.
To support the enhanced focus on local resolution of
complaints, division 1 of part 10 requires all healthcare
providers who employ or engage more than 100 people to
employ or engage a person to coordinate and manage
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complaints. This does not require a dedicated, stand-alone
position — rather it entails a designated officer, or officers,
responsible for the healthcare complaints officer role. Large
organisations who deal promptly and professionally with
complaints, and already engage complaints officers or patient
liaison officers, will not need to make changes.
Division 2 of part 10 deals with non-disclosure of information
obtained in the course of the exercise of the commissioner’s
functions. While maintaining confidentiality of the
information gained by the commissioner or staff in the course
of complaints handling, the bill provides for a number of
exceptions where disclosure is necessary for administration of
the legislation, such as to facilitate referral of a complaint to
another entity, to comply with requirements under the
national law, or in relation to legal proceedings under the bill.
Traditionally, the formal process of conciliation has involved
absolute confidentiality among all those involved in the
process to encourage participants to be forthcoming with
information to support effective complaints resolution.
Importantly, however, this must be balanced with the
emphasis of the bill on the commissioner’s capacity to deal
with public interest issues. Other jurisdictions have balanced
the absolute confidentiality of conciliation with the need to
protect the public and provide, in their legislation, that the
commissioner may override secrecy provisions attaching to
conciliation when release of the information is in the public
interest.
Consistent with concerns expressed during consultation on
the reforms that the absolute secrecy is irreconcilable with the
fundamental public interest in protecting the public, the bill
allows an exception to the principle of confidentiality by
allowing disclosure on public interest grounds. The bill
provides an additional layer of scrutiny and protection to that
found in other jurisdictions by providing that if the
commissioner reasonably believes that the disclosure of
otherwise confidential information is in the public interest, it
is the secretary who must authorise the disclosure of such
information to a third party.
This applies even in relation to a conciliation process where
the parties are still absolutely bound to keep information
confidential. The only other exception in relation to
conciliation is disclosure of information with the written
consent of the party to whom the information relates.
Disclosure of information in the public interest may take a
number of forms, for instance, the secretary may disclose
otherwise confidential information to relevant authorities,
such as Victoria Police, the Ombudsman or the State Coroner.
It is standard practice in complaints-resolution schemes that
the person who facilitates a resolution process, such as a
conciliation, does not proceed to undertake an investigation
role in relation to that same complaint in the event that
conciliation is not successful. Consistent with this important
principle, information gained in conciliation will not be
admissible in an investigation under the bill.
Further, ‘disclosure’ is to be interpreted in the broadest
possible sense to include recording, making use of and
communicating (continuing the intent of the current act). Of
course, the disclosure provisions apply to those who have
been in positions such as that of commissioner in the past, in
relation to the information they gained in their capacity in the
position.
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For the first time, the bill explicitly allows complainants as
well as providers to be accompanied or represented by
another person when attending before the commissioner. As
attending the commissioner’s office can be extremely
distressing at a time when a person may still be significantly
affected by a major event that has led them to complain, the
bill gives them a right to be accompanied by a support person
at all times.
Part 11 of the bill contains transitional provisions and
consequential amendments.
This bill contains significant new powers for the
commissioner. Achievement of its objectives will require
considerable practice change within the commissioner’s
office. In recognition of the significance of these changes, the
government has committed — within the bill — to review the
legislation after three years of operation. This review will
ensure that the scheme is operating as intended and continues
to be consistent with best practice health complaints handling.
The bill is the result of the hard work of many people. I would
particularly like to acknowledge the efforts of the expert
panel — Mr Michael Gorton, AM, Dr Lucy Cuddihy,
Ms Mary Draper, Dr Leon Shapero and Dr Sherene
Devanesen.
I am proud to introduce this bill and trust we have done
justice to the vision of the panel — vision which
encompassed modernising the previous legislation, while
maintaining the fundamentals of healthcare dispute
resolution, enhancing the important quality function of the
commissioner, and significantly increasing the role of the
commissioner in protecting the public.
I would also like to thank the former health services
commissioner, Beth Wilson, and the acting health services
commissioner, Dr Grant Davies, who have generously
provided their unique insights into the review of the
legislation.
In conclusion, the reforms contained in this bill will
significantly strengthen Victoria’s capacity to resolve and
learn from healthcare complaints, thereby bringing about real
improvements in the quality of healthcare. The legislation
carefully balances the need for flexibility and commissioner
responsiveness with the rights and interests of healthcare
recipients, complainants and providers.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 17 September.

CEMETERIES AND CREMATORIA
AMENDMENT BILL 2014
Statement of compatibility
Ms ASHER (Minister for Innovation) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Cemeteries and
Crematoria Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends the Cemeteries and Crematoria Act 2003 (the
act) to provide cemetery trusts with new powers to manage
the cremated human remains of deceased veterans and their
family members. Specifically, where a veteran’s cremated
remains are interred at a cemetery pursuant to a limited (25
year) tenure right of interment, the cemetery trust responsible
for managing that cemetery will be empowered, upon the
expiry of 25 years, to convert the right of interment to a
perpetual right and either leave the veteran’s cremated
remains undisturbed in perpetuity or reinter the remains at a
location suitable for perpetual interment. Where a veteran’s
cremated remains are interred together with or in the vicinity
of members of their family, the cemetery trust may also
reinter the remains of the veteran’s family members at a
location which is suitable for perpetual interment.
Human rights issues
For the avoidance of doubt, the following rights are examined
for their relevance to the bill.
The right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The clauses of the bill which allow for the
removal and reinterment of cremated remains may be
considered relevant to this right. For the reasons that follow,
these clauses do not allow for any unlawful or arbitrary
interference with privacy.
Cemetery trusts may only remove and reinter cremated
remains in accordance with the act, an objective of which is to
ensure that human remains are treated with dignity and
respect. A cemetery trust will be required to take reasonable
steps to notify the holder of a limited tenure right of interment
that the right is due to expire before cremated remains can be
removed and reinterred.
Cremated remains will only be removed and reinterred if it is
appropriate in the circumstances to do so. The bill also allows
for interred cremated remains to be left undisturbed in
perpetuity.
Protection of families and children
Section 17(1) of the charter act provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. The bill promotes and
enhances this right by allowing for the cremated remains of
deceased veterans to be reinterred with the remains of their
deceased family members.
Hon. Mary Wooldridge, MP
Minister for Mental Health
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Second reading
Ms ASHER (Minister for Innovation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The proposed changes to the Cemeteries and Crematoria Act
2003 are relatively small; however, they represent a
significant change in the way we as a community recognise,
honour and manage the limited tenure cremated remains of
our deceased veterans and their families.
These changes will provide cemetery trusts with the power to
convert these limited tenure rights of interment to permanent
tenure where no one can be found to take responsibility for
their ongoing care. It will also give cemetery trusts the power
to put in place a memorial for the veteran.
I have proposed these changes because the Victorian
government recognises the contribution of our veterans and
their families. These changes will remove any doubt about
how limited tenure cremated remains of veterans and their
families will be treated in the future in Victoria.
I believe it is particularly fitting to pay tribute to our veterans
both past and present at this time as our nation pauses to
consider the momentous and terrible events of the First World
War, and in some small way honour and commemorate the
memories of those who have put themselves in harm’s way to
protect our way of life.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 17 September.

PARKS AND CROWN LAND
LEGISLATION AMENDMENT BILL 2014
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Parks and
Crown Land Legislation Amendment Bill 2014.
In my opinion, the Parks and Crown Land Legislation
Amendment Bill 2014 (the bill), as introduced to the
Legislative Assembly, is compatible with the human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
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Overview of the bill
In relation to amendments which might be relevant to the
charter act, the bill:
(a) provides for the revocation of several permanent Crown
land reservations and a Crown grant, temporarily
reserves some of that land and continues various leases,
licences and other interests;
(b) amends the Crown Land (Reserves) Act 1978 and the
National Parks Act 1975 to create Hepburn Regional
Park (3125 ha) and Kerang Regional Park (755 ha)
(including revoking existing Crown land reservations)
and to add 195 hectares to several existing parks under
those acts.
Human rights issues
Section 12 — Freedom of movement
Section 12 of the charter act provides for the right for every
person to move freely within Victoria and to enter and leave it
and to have the freedom to choose where to live. It includes
the freedom from physical barriers and procedural
impediments.
The bill includes, in part 3, amendments to the Crown Land
(Reserves) Act and, in part 5, amendments to the National
Parks Act relating to new reserve and park areas and the
closure of redundant government roads. In particular, the bill
provides:
(a) for the creation of new reserve areas (see new
sections 72(3), 74(3) and 75(4) of the Crown Land
(Reserves) Act (as inserted by clause 9 of the bill) and
clauses 12, 13 and 14);
(b) for the creation of new park areas through amendments
to the National Parks Act (see clause 45(1) and (3) and
clause 46);
(c) that certain areas of land cease to be roads (see new
clauses 10(1)(e) and 11(1)(e) of the second schedule to
the Crown Land (Reserves) Act (as inserted by
clause 11 of the bill) and new clauses 21 and 22 of
schedule one AA to the National Parks Act (as inserted
by clause 44 of the bill)).
Those provisions do not create any restrictions on a person
moving freely within the new reserves or park areas or within
Victoria. Therefore, there is no limitation on the right
protected under section 12 of the charter act.
Section 19 — Cultural rights
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Victoria 2013. This will enhance the cultural rights protected
by the charter.
Section 20 — Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Parts of the bill (in particular those provisions in clauses 9 and
11 relating to the revocation of Crown land reservations and a
Crown grant) provide for various areas of land to be freed
from all property interests. This could be taken to limit the
property rights of individuals protected under section 20 of
the charter act.
However, where relevant, the same provisions provide that
the revocations will not affect the specified interests.
Accordingly, there is no known limitation or restriction of the
right protected under section 20 of the charter act.
The Hon. Ryan Smith, MP
Minister for Environment and Climate Change

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Parks and Crown Land Legislation Amendment Bill
2014 amends a number of acts relating primarily to Crown
land. In summary, the bill:
implements government commitments to —
reform bee site licensing on Crown land;
provide for national surfing reserves;
create Hepburn Regional Park in preparation for
the granting of Aboriginal title; and
create Kerang State Game Reserve;
makes several other amendments relating to areas of
Crown land to —
add land to several existing parks; and
revoke several permanent Crown land reservations;

Section 19 of the charter act provides for the rights of
Aboriginal persons to maintain their distinctive spiritual,
material and economic relationship with the land and waters
and other resources with which they have a connection under
traditional laws and customs.

increases the penalties for driving vehicles off-road on
public land;

This right is particularly relevant to clause 13 of the bill which
creates Hepburn Regional Park. The creation of the park will
enable Aboriginal title over the land to be granted under the
Traditional Owner Settlement Act 2010 to the Dja Dja
Wurrung Traditional Owner Group in accordance with the
Recognition and Settlement Agreement between Dja Dja
Wurrung Clans Aboriginal Corporation and the state of

updates or makes other minor amendments to several
Acts.

makes amendments relating to codes of practice under
the Conservation, Forests and Lands Act 1987; and

PARKS AND CROWN LAND LEGISLATION AMENDMENT BILL 2014
3112

ASSEMBLY

Amending the status or designation of Crown land
Recognising significant surfing venues as national surfing
reserves
Surf and surfing are key aspects of the Australian national
identity. Victoria is fortunate to have some excellent surfing
venues along its coastline — places like Johanna, Bell’s
Beach and Gunnamatta, and Woolamai, Smiths Beach,
Summerland and Cat Bay on Phillip Island.
Several significant surfing locations around Australia have
been recognised through their designation as national surfing
reserves. The bill will enable such areas in Victoria to be
legally recognised as national surfing reserves in two ways:
through amendments to the Coastal Management Act
1995, the minister will be able to declare relevant areas
of Crown land (including water) as a national surfing
reserve. This will enable the area’s importance to surfing
to be highlighted without affecting the underlying
Crown land status;
through amendments to the Crown Land (Reserves) Act
1978, a national surfing reserve will be able to be
established as a reserve in its own right where it is
appropriate to reserve the land for that purpose, rather
than retain the existing land status.
Creating Hepburn Regional Park — Preparing for the
granting of Aboriginal title
The bill creates Hepburn Regional Park under the Crown
Land (Reserves) Act based on the accepted recommendations
of the former Land Conservation Council and Environment
Conservation Council. The park is located in the mineral
springs country of central Victoria around Daylesford and
Hepburn Springs and provides enjoyment for many visitors. It
is also an important part of the Country of the Dja Dja
Wurrung Traditional Owner Group.
The formal creation of the park will enable Aboriginal title to
be granted over the park to the Dja Dja Wurrung Traditional
Owner Group in accordance with the 2013 recognition and
settlement agreement between the Dja Dja Wurrung and the
state. The park will continue to be managed under the Crown
Land (Reserves) Act.
Creating Kerang State Game Reserve — Recognising the
area’s value for hunting
The bill also creates Kerang State Game Reserve. This
reserve, which includes Fosters Swamp and land along
Pyramid Creek, will formally recognise the area’s value for
hunting. Consistent with the final report of the Victorian
Environmental Assessment Council’s river red gum forests
investigation, the bill provides for Lower Murray Water’s
ongoing use of Fosters Swamp for the discharge of treated
wastewater provided that this occurs in accordance with a
licence issued under the Environment Protection Act 1970.
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have significant park values and, together with the
addition of several dispersed sections of redundant
unused government road (21 ha), will help consolidate
the park;
Cape Liptrap Coastal Park (8 ha) — Crown land in the
headwaters of Cooks Creek east of the Walkerville-Fish
Creek Road will consolidate this park under the National
Parks Act; and
Macedon Regional Park (5 ha) — a forested area which
Western Water has transferred to the Crown will be
added to this park under the Crown Land (Reserves)
Act.

There are also some technical amendments to the plans of
Dandenong Ranges and Great Otway national parks and
Otway Forest Park and the addition of a short section of
redundant unmade government road (less than 0.01 ha) to
Dandenong Ranges National Park.
Revoking permanent reservations over Crown land —
Providing for appropriate uses
The bill revokes permanent reservations over Crown land in
five locations:
Ballarat North (0.1 ha) — revoking the permanent
reservations over two small areas lawfully occupied by
the North Ballarat Football Club as part of its clubrooms
and facilities will enable the land to be sold to the club.
This land, along with adjoining land immediately to the
north owned by the club, is the site of the North Ballarat
Sports Club;
Walpeup (1034 ha) — revoking the permanent
reservation over the former Mallee Research Station and
temporarily reserving the land for public purposes will
provide flexibility when determining future uses;
Caulfield (2 ha) — revoking the permanent reservation
over land forming part of Caulfield Park, which is
currently reserved for a swimming pool and other
specified purposes, and temporarily reserving the land
for the purposes of a public park, gardens and recreation
will make the reservation purpose consistent with the
existing use of the site and the adjoining Crown land;
Waaia (0.2 ha) — revoking the permanent reservation
over a small area on Broken Creek near Waaia, east of
Nathalia, containing a longstanding encroachment
including part of a house, will facilitate the sale of the
land; and
Wedderburn (0.2 ha) — revoking the permanent
reservation over land reserved for a mechanics institute
and temporarily reserving the land for public purposes
will provide flexibility when determining future uses.
Reforming bee site licensing — Putting the buzz back into
agriculture

Enhancing existing parks
The bill adds 195 hectares to four existing parks under the
National Parks Act and the Crown Land (Reserves) Act. The
main additions are as follows:
Murray-Sunset National Park (182 ha) — two purchased
areas (161 hectares) in the vicinity of Wallpolla Creek

A key aspect of the bill relates to reforming bee site licensing
on Crown land. The government recognises the importance of
apiculture to the Victorian economy through its contribution
to pollination services and the production of honey. The
government’s policy putting the buzz back into agriculture
contains several initiatives to support apiculture on Crown
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land, including the development of a new public land
beekeeping policy.
The bill implements a significant component of that policy by
reforming the legislation governing the licensing of bee sites
on Crown land managed by the Department of Environment
and Primary Industries or Parks Victoria. In particular, it
inserts a new set of licensing provisions into the Land Act
1958 which will apply uniformly to Crown land (other than
wilderness parks, wilderness zones, natural catchment areas
and reference areas) regardless of the act under which the
land is managed.
The bill provides that:
the minister will be able to grant a bee site licence over
an area of up to 800 metres radius for up to ten years,
subject to conditions;
at the expiry of a licence, a new licence will be taken to
have been granted on the payment of the licence fee
specified by the minister in the notice of offer of a new
licence;
existing apiary rights will continue until they expire or a
licence is granted under the new provisions; and
in relation to existing bee range area licences granted
under section 147 of the Land Act, which cover an area
with a radius of up to 1.6 kilometres, the minister will be
able to grant a 10-year licence under the new provisions
to the holder of the section 147 licence but the existing
licensed area will continue; these licences will not be
transferrable.
The bill also makes consequential amendments to several
Acts relating to apiary licences as a result of the new
provisions.
Improving enforcement
Amendments to the Land Conservation (Vehicle Control) Act
1972 increase the maximum penalty for an offence under that
act or the associated regulations from $500 to 20 penalty units
(currently this equates to $2952.20). The maximum penalty
has not changed since 1972 and the increase brings the
maximum penalties into line with those applying to
comparable types of offences under other land-related
legislation. The bill also amends the act to clarify several
matters relating to discretionary powers in regulations and the
ability of authorised offices to take proceedings for a breach
of the regulations.
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consultation, tabling and disallowance requirements of that
act. To a large extent the processes under the two acts
duplicate each other.
The bill removes this unnecessary duplication so that only the
consultation, tabling and disallowance requirements of the
Subordinate Legislation Act apply to codes of practice.
The bill also recognises that there may be particular, but
limited, circumstances where it is reasonable to exempt a
person from a specific requirement of a code of practice. The
bill amends the CFL act so that a code may provide, in a
specified case or cases, for an exemption. Such an exemption
may be subject to conditions, including conditions to ensure
that all reasonable measures are taken to minimise any
adverse impacts.
The bill consequentially amends the Sustainable Forests
(Timber) Act 2004 so that a person complying with an
exemption will not be committing an offence under that act if
they are acting in accordance with the exemption.
Updating legislation
The bill amends the Owner Drivers and Forestry Contractors
Act 2005 in relation to the membership of the Forestry
Industry Council and the Transport Industry Council. It
updates the names of three bodies currently represented on
the Forestry Industry Council, reflecting changes that have
occurred in those bodies. Secondly, the bill inserts a
mechanism into the act to allow for an order to be made by
the minister and published in the Government Gazette in the
event that any changes to nominating bodies occur in the
future. This will allow the minister to seek a nomination from
an alternative representative body. This facilitative change
applies to both the Forestry Industry Council and the
Transport Industry Council established under the act.
The bill also makes several technical and other minor
amendments to several Acts and repeals several spent
provisions.
Conclusion
The bill implements a range of measures relating
predominantly to Crown land which include reforming bee
site licensing, recognising national surfing reserves, giving
additional protection to particular areas of Crown land, and
improving management and streamlining administration in
several areas.
I commend the bill to the house.

Simplifying administrative processes and updating
legislation

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).

Streamlining the preparation and application of codes of
practice

Debate adjourned until Wednesday, 17 September.

The Conservation, Forests and Lands Act (the CFL act)
provides for the preparation of codes of practice which
specify standards and procedures for various matters relating
to Crown land legislation.

LOCAL GOVERNMENT LEGISLATION
AMENDMENT (ENVIRONMENTAL
UPGRADE AGREEMENTS) BILL 2014

The CFL act sets out a process for consultation, tabling in
Parliament and possible disallowance when making, varying
or revoking a code. Codes of practice prepared under the CFL
act are prescribed under the Subordinate Legislation Act 1994
as legislative instruments and are therefore also subject to the

Statement of compatibility
Mr NORTHE (Minister for Energy and Resources)
tabled following statement in accordance with
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Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Local
Government Legislation Amendment (Environmental
Upgrade Agreements) Bill 2014.
In my opinion, the Local Government Legislation
Amendment (Environmental Upgrade Agreements) Bill
2014, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter act. I
base my opinion on the reasons outlined in this statement.
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The bill also enables tenants to contribute to the costs of
environmental upgrades. Standard commercial leases provide
for tenants to pay outgoings, such as energy costs and council
charges. Subject to the agreement of the affected tenants, they
can contribute to the repayment of the environmental upgrade
charges while receiving compensating benefits in the form of
reduced energy costs and improved working conditions.
By enabling all Victorian councils to offer environmental
upgrade agreements, the bill provides new ways to reduce the
costs of doing business and improve environmental
outcomes.
I commend the bill to the house.

Human rights issues

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).

There are no human rights protected under the charter act that
are relevant to this bill. I therefore consider that this bill is
compatible with the charter act.

Debate adjourned until Wednesday, 17 September.

Mr Russell Northe, MP
Minister for Energy and Resources

Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

Second reading

QUESTIONS WITHOUT NOTICE
Mr NORTHE (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Local Government Legislation Amendment
(Environmental Upgrade Agreements) Bill 2014 will amend
the Local Government Act 1989 to allow all Victorian
councils to offer ‘environmental upgrade agreements’.
Environmental upgrade agreements are a financing
mechanism that helps building owners access finance for
upgrades to improve the energy, water or environmental
efficiency or sustainability of existing non-residential
buildings on rateable land. The City of Melbourne has been
offering environmental upgrade agreements since April 2011,
enabled by the City of Melbourne Act 2001 as amended in
2010.
The bill will bring forward the Victorian government’s Plan
Melbourne commitment by enabling all Victorian councils to
offer environmental upgrade agreements. The bill largely
replicates provisions in part 4B of the City of Melbourne Act
2001. The bill differs from the City of Melbourne Act only in
that it strengthens protections against council liability and
provides for the Minister for Energy and Resources to make
guidelines relating to environmental upgrade agreements.
Under an environmental upgrade agreement, a lender
provides finance to a building owner for upgrades, and the
local council collects repayments in a property charge levied
through the rates system. The council then passes the property
charge onto the lender. This mechanism provides a greater
level of security for lenders because environmental upgrade
charges are a first charge on the land that takes priority over
all other mortgages, charges on or interests in the land. This
enables lenders to offer more competitive loan terms.

The SPEAKER — Order! Before calling for
questions I remind members of Speakers rulings on
anticipation in relation to their questions and their
answers.

Ballarat employment
Ms KNIGHT (Ballarat West) — My question is to
the Premier. I refer to the coalition government’s
decision to stop Ballarat train manufacturer Alstom
from building new trains, costing 60 local jobs. I also
refer to the fact that at a time when this minority
government has descended into chaos, the youth
unemployment rate in Ballarat has risen by more than
50 per cent to 9.1 per cent, and I ask: since when have
jobs in China been more important to the Premier than
jobs in my community of Ballarat?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question and for her interest
in jobs in Ballarat. I can advise the honourable member
of one of the important initiatives the coalition
government has announced. If we are re-elected, we
will be moving the VicRoads headquarters to Ballarat,
creating 400 new jobs in that city. We are also getting
on with the job of developing a Ballarat West
employment zone, a multibillion-dollar development
involving 623 hectares on the western side of Ballarat
that will create enormous jobs and opportunities for
Ballarat. That is the no. 1 priority of the Ballarat City
Council. We have also been working with Federation
University to grow jobs at its Mount Helen campus and
also to grow jobs in — —
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Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting in that manner.
Dr NAPTHINE — The Ballarat Technology Park
CBD campus, which I had the pleasure of opening, is
creating 200 additional jobs in the heart of Ballarat. Of
course in the recent budget we recommitted to the
$500 million further development of the Western
Highway duplication through to Ararat and Stawell,
which is creating local jobs. We are contributing
$50 million to the Ballarat hospital development, which
is creating local jobs. We are building the Lucas police
station.
Ms Knight — Speaker, my point of order is on
relevance. This question is specifically about Alstom
and manufacturing and jobs going to China.
Ms Asher — On the point of order, Speaker, whilst
the question did mention that particular company — —
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk. Points of order will be heard in silence. I ask
the manager of government business to begin again.
Ms Asher — Whilst the question did mention one
company, there were a series of other references in the
question in relation to local manufacturing, youth
unemployment and jobs overall. In fact the member
compared all jobs in her electorate of Ballarat West
with those of a foreign country. The question was
incredibly broad, and the Premier was answering that
broad question.
The SPEAKER — Order! I do not uphold the point
of order. The Premier was being relevant to the
member’s question.
Dr NAPTHINE — With regard to regional
employment, I can advise that since we have come to
government there are 25 900 more people employed in
regional and rural Victoria than under the Labor
government.
The member also raised specific issues regarding
Alstom in Ballarat. I can advise that I was at that plant
only recently in Ballarat, meeting with the people there
and having a look at the trains they are building under a
contract delivered by this government. This
government has provided that company with 15 trains
to build. It has built the first 7, and it is now building
the next 8 trains under contracts delivered by this
government. I can advise this house that the local
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content rules that we have applied to new contracts are
above the local content rules under the Labor
government.
The Cranbourne-Pakenham rail corridor project is a
$2 billion to $2.5 billion project which will transform
the Cranbourne-Pakenham rail corridor by delivering
25 new high-capacity trains and high-capacity
signalling, removing level crossings, building new
stations and increasing the capacity on that line. This
project will deliver 3000 new jobs to the people of
Victoria. It has a local content requirement of 30 per
cent, and we would expect the company that wins the
contract to build the trains to build a significant portion
here in Victoria. What we have under this government
is more trains, more services — and under Labor you
will get no trains and no jobs.

Methamphetamine control
Ms McLEISH (Seymour) — My question is to the
Premier. How is the coalition government’s approach to
reducing the scourge of ice and its terrible impact on
families and communities helping to build a safer and
healthier Victoria?
Dr NAPTHINE (Premier) — I thank the
honourable member for Seymour for her question.
Today the Law Reform, Drugs and Crime Prevention
Committee tabled its report entitled Inquiry into the
Supply and Use of Methamphetamine in Victoria. This
is a very comprehensive report of 856 pages containing
54 recommendations. I particularly want to thank the
committee chair, Simon Ramsay, a member for
Western Victoria Region in the Council, the committee
members, and all those who have contributed to this
very important piece of work.
The coalition knows that ice is a significant problem in
communities and families across Victoria. Ice is a very
dangerous drug that is ruining the lives of many people,
particularly many young people, and families. The
coalition is working hard to stamp out ice, stamp out
methamphetamines, in our society. There are three key
areas where we are acting: stopping the manufacture
and sale of ice, keeping the community safe from
drug-related crime and helping victims of ice to deal
with their addictions and their drug problems. The first
priority that we take on board is to smash the drug labs
and get the dealers off the streets. In 2013 Victoria
Police removed 142 drug labs. Already this year over
106 drug labs have been smashed by Victoria Police,
and I pay credit to Victoria Police.
We on this side of the house have introduced tougher
sentences after the soft-on-crime approach by the Labor
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government. We have doubled the average sentence for
drug traffickers from 7 to 14 years.
Mr Andrews — How is the crime rate going?
Dr NAPTHINE — I am pleased that the Leader of
the Opposition has mentioned the crime rate, because
we are proud of the fact that we have had a 6.5 per cent
increase in detection of drug crimes in this state. That is
the police out there catching drug traffickers and getting
them off the street. That is the police out there smashing
drug labs. A 6.5 per cent increase in drug crime
detection is a good news story to protect our
community and make it safer.
Of course our drug forfeiture laws and our laws for
dealing with outlaw motorcycle gangs are making a real
difference. I am pleased to announce today further
initiatives to boost our attack on ice and
methamphetamines. Today I announced $4.5 million to
boost roadside drug tests, so instead of having 42 000 a
year we are going to have over 100 000 a year. Last
year 26 per cent of fatalities involved drugs. Now,
under a coalition government, all highway patrol cars
will have drug-driver testing equipment. If you take
drugs and drive, you run a very high risk of getting
caught, so that we say to people, ‘Don’t take drugs and
drive’. In addition to having alcohol testing equipment
these highway patrol cars will have drug-testing
equipment.
I was also pleased to announce today that this
government will be introducing 11 additional drug
sniffer dogs across Victoria, including for the first time
8 sniffer dogs in regional and rural Victoria. These dogs
are absolutely vital in front-line policing services to
detect traffickers, to detect drug labs, to detect drugs in
cars and at events, at bars and clubs and on the street.
These drug sniffer dogs make a real difference in
tackling ice and methamphetamines. While opposition
members may laugh, let me tell them that the drug
traffickers will not be laughing, because they will be
caught by these drug sniffer dogs. We make no apology
for getting tough on the dealers and manufacturers, and
getting tough on the traffickers. We are compassionate
to the victims of drugs in our society, and we are very
active in educating young people about the scourge of
drugs in their lives.

Youth employment
Mr BROOKS (Bundoora) — My question is to the
Premier. I refer to yesterday’s announcement that
supermarket giant Coles will cut 438 jobs across its
Melbourne operations. I also refer to the alarming rise
in youth unemployment in Melbourne’s north-east,
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where under this minority government 6200 youth jobs
have been lost and the youth unemployment rate has
doubled to 10.6 per cent, and I ask: why is the Premier
today having crisis meetings about the member for
Frankston instead of having crisis meetings about youth
unemployment?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question. I can advise the
house that there are 78 700 more Victorians with a job
than when we came to government some three and a
half years ago. With respect to — —
Honourable members interjecting.
The SPEAKER — Order! I am sitting here with
great difficulty trying to justify why I do not ask
members to leave under standing order 124. I ask the
member for Monbulk, the Leader of the Opposition, the
member for Bendigo East and several other members to
cease interjecting.
Dr NAPTHINE — My office was in contact with
Coles on a number of occasions yesterday. Last
evening I did speak to the Coles CEO, John Durkan. He
advised me that Coles employs over 29 000 people
across Victoria; that is 29 000 Victorians who are
employed by Coles. He advised me that Coles was
recommitting and reaffirming the announcement it
made in February this year that it would invest over
$360 million in Victoria to create 3400 new jobs, and
many of those jobs are available for the people to be
redeployed into. He said that this investment would
include 14 new stores in suburban Melbourne and
regional Victoria, $40 million to refurbish existing
stores, and among the stores that will be opened — —
An honourable member interjected.
Dr NAPTHINE — What I can say is that certainly
3400 new jobs do matter, and 1000 new jobs in
Geelong matter. Among the stores that will be open that
may be of interest to the member who asked the
question are new stores that will be created in
Craigieburn and Mill Park Lakes. In those areas of the
northern suburbs of Melbourne there are great job
opportunities for people, and particularly young people
in those areas. There will also be new stores opening in
Brighton, Cardinia Lakes, Collingwood, Coburg North,
Surrey Hills, Epping, Cowes, Waurn Ponds, Lara,
Drysdale and Torquay. So Coles has made it very clear
that it will be opening a large number of new stores and
it will be creating 3400 new jobs. Coles was also able to
advise me that in a fortnight in Kangaroo Flat in
Bendigo it will open with an additional 50 jobs.
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Ms Allan — There is already a Coles there. I used to
work there.
The SPEAKER — Order! The member for
Bendigo East!
Dr NAPTHINE — I am pleased at the interjection
of the member for Bendigo East. The member for
Bendigo East is a good example of how young people
getting a job in Coles gives them a bright future ahead.
I think this is a great opportunity for people to aspire to
the opportunities that are available. What I can advise
the member — —
Mr Brooks — On a point of order, Speaker, the
Premier is clearly trivialising this matter. This is a
serious matter for the people in my electorate.
The SPEAKER — Order! Trivialising is not a
reason for a point of order.
Mr Brooks — On a point of order on relevance,
Speaker, I would ask you to bring the Premier back to
answering the direct question that I asked. In particular
when he shut Greensborough TAFE, he should be
addressing the — —
The SPEAKER — Order! The member for
Bundoora will resume his seat.
Dr NAPTHINE — I am answering the question
about jobs at Coles. There will be 3400 new jobs,
including 50 additional jobs at Bendigo and Kangaroo
Flat. That is 50 more jobs for young people in Bendigo.
Footscray Plaza will be opening shortly, in another
fortnight, with an additional 70 jobs. This is building on
top of the announcements previously of retail jobs
across Victoria. Yesterday I announced jobs at
Chadstone, for example, with 7000 construction jobs
and 3400 ongoing jobs. There will be 1600 construction
jobs and 1700 ongoing jobs at the Eastland expansion;
1000 new jobs at McDonald’s; 1000 new jobs at
Emporium Melbourne; 500 new jobs at the Waurn
Ponds shopping centre; 1780 new jobs at Woolworths;
at Ikea and Harvey Norman, 800 new jobs; UNIQLO,
300 jobs; Bunnings, 230 jobs; and jobs at H & M and
MUJI. So we are creating jobs in the retail sector across
Victoria.

Hazelwood mine fire
Mr BLACKWOOD (Narracan) — My question is
to the Minister for State Development. How is the
coalition government responding to the Hazelwood
Mine Fire Inquiry Report 2014 and helping to build a
safer and better Victoria?
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Mr RYAN (Minister for State Development) — I
thank the member for his question. As the house well
knows, when the fires struck at the Hazelwood
coalmine on 9 February no-one was to know, I suspect,
on that day about the awful events which would follow
for the people of Morwell over the succeeding 45 days
or thereabouts. Those events did cause, and continue to
cause, great trauma for the communities of Morwell, in
particular, and other communities in Gippsland.
Fortunately they are continuing to recover from the
events of those terrible days.
Part of the process of enabling them to see that recovery
continue has been through the conduct of a completely
independent inquiry, to which the Premier made
reference many weeks ago and said would be
conducted. That board of inquiry, under the
chairmanship of Justice Bernard Teague and supported
by Professor John Catford and Ms Sonia Petering, has
handed its report to the Governor. The Governor, in
turn, passed it to the government, and yesterday the
board of inquiry report was tabled in this house.
There are 18 recommendations within the pages of the
report, 12 of which h relate to the Victorian government
and the other 6 of which relate to GDF Suez. The 12
that relate to the Victorian government are all supported
by the government. The 12 recommendations will be
implemented, We support 11 of them absolutely, and
the 12th is supported in principle, simply because the
discussion within the report and the body of the
document does not match up with the recommendation
ultimately made. But we understand the tenor of what is
intended by that fifth recommendation, and we will
ensure that it is implemented.
In addition to those matters, GDF Suez has six of the
recommendations applying to it, and we will work with
the company, where appropriate, to see the
implementation of the recommendations that pertain to
the company. In addition the board has also made
reference to four other matters for consideration, and
we will give due regard to those particular issues. They
relate primarily to health matters and planning matters.
There are also contained within the pages of the report
40 what are termed affirmations applicable to the
government’s activities. These are matters that might
otherwise have been the subject of recommendations by
the board. They have been commented upon by the
board, and as it transpires, the government has already
initiated a process of different aspects to enable those
particular initiatives to occur. Indeed of the
40 affirmations referred to, some 36 have actually been
implemented or are in progress. The other 4 are in the
planning stage. Similarly there are 17 affirmations
referable to GDF Suez.
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Insofar as other matters are concerned, we have
announced that Mr Neil Comrie will be appointed as
the implementation monitor to oversight the
implementation of the recommendations insofar as they
relate to both the government and to GDF Suez. We
have also announced that a new fire district, the Latrobe
city fire district, is to be established with a clear focus
upon the Latrobe Valley. We have announced that the
emergency management commissioner will establish a
task force comprising representation from the four
coalmines in Victoria to accommodate the needs of this
season and beyond. Finally, we have also announced a
senior working group of regulators to accommodate
issues of accountability and the like for the four mine
operators.

Youth employment
Ms GRALEY (Narre Warren South) — My
question is to the Premier. Thousands of jobs in
automotive parts manufacturing have been lost in
Melbourne’s south-east and thousands more will
disappear with the impending departure of Ford,
Holden and Toyota. These job losses coincide with an
alarming increase in unemployment in the south-east,
where 17.6 per cent of young people are now out of
work. I ask: why is the Premier having crisis meetings
about the member for Frankston instead of having crisis
meetings about youth unemployment in Mordialloc,
Carrum, Bentleigh and Narre Warren?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. I can advise the
honourable member that there are 78 700 more people
employed in Victoria now compared to when this
government first came to office. In the month of July
there were 14 600 additional jobs created, so there were
more people employed at the end of July than at the
beginning of July under this government. But we are
not satisfied with that. We want to create even more
jobs, and that is why in this year’s and last year’s
budgets we have undertaken a strong and aggressive
project of infrastructure investment. We are getting on
with the job of building the east–west link, which will
provide 6000 new jobs.
Not only will the east–west link decongest Melbourne
and improve transport productivity and efficiency, it
will create 6000 new jobs. The unions welcome those
new job opportunities, including the Electrical Trade
Union and the Australian Workers Union. They also
welcome the new job opportunities created through the
groundbreaking, game-changing Melbourne rail link
project, which is another massive project that will
create jobs and opportunities into the future.
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Honourable members interjecting.
The SPEAKER — Order! I ask all members to
cease interjecting. Some voices travel further than are
others, but the member for Lyndhurst, the member for
Albert Park and other members will cease interjecting.
Ms Beattie interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Yuroke
The SPEAKER — Order! The member for Yuroke
will leave the chamber for half an hour under standing
order 124.
Honourable member for Yuroke withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Youth employment
Questions resumed.
Dr NAPTHINE (Premier) — The honourable
member will be pleased to know that the
Cranbourne-Pakenham rail upgrade will create
3000 new jobs. Not only will it improve the capacity on
that rail line and improve the services to the
communities of Cranbourne, Pakenham and all others
along that rail line, but it will also create 3000 new jobs,
including 300 jobs at the new train stabling facilities in
Pakenham.
The member will also be pleased to know that the
developments we are undertaking to increase port
capacity will create thousands of new jobs, whether
they be in the development of Webb Dock — Webb
Dock east and Webb Dock west — with the new
container facility and the new automotive facility that is
currently being built at Webb Dock or the
developments at the port of Hastings, the necessary
next container port for Melbourne and Victoria.
The port of Hastings is the container port that was
foreshadowed by the former ports minister, the member
for Tarneit, who said it was going to be the next
container port for Melbourne and Victoria, and we are
pleased to be implementing the vision and the
leadership of the member for Tarneit by building the
port of Hastings, because it will also create jobs and
opportunities in the south-east of Melbourne. Jobs will
be created not only directly through the construction of
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the port and the freight and logistics activities
associated with it but also through the industry and
development for importers and exporters that are
associated with that port development in that important
area.
I will talk briefly about jobs in retail across Victoria.
Whether they be at Chadstone, McDonald’s, Emporium
Melbourne, Eastland, Coles or Woolworths, these are
jobs that provide great opportunities for young people
throughout the state. We are continuing to provide
those job opportunities on other major construction
projects, like the Koo Wee Rup bypass and the Dingley
bypass. These projects make a real difference to the
quality of life of people, and they provide jobs for
people through their construction.
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to the house that the work on developing Hastings is
progressing well.
I was asked if there are any threats to our long-term port
strategy. The biggest threat to Victoria’s port strategy is
the Labor Party. Not only is it all over the place with its
policies on an issue as important as the future of our
ports but someone is also dangerously putting forward
only selective information and shopping around stories
to justify their own pathetic position. There has been
some recent coverage of traffic modelling done by
Deloitte showing in the order of 40 000 truck
movements per day would hit Melbourne’s roads as a
result of the use of the port of Hastings. We know that
the Labor Party has been shopping around this so-called
Deloitte report to the media. The only problem is that
Deloitte has never done any such report.

Port capacity
Mr KATOS (South Barwon) — My question is to
the Minister for Ports. How are the coalition
government’s plans for Victoria’s long-term port needs
helping businesses and building a better Victoria, and
are there any threats to these plans?
Mr HODGETT (Minister for Ports) — I thank the
member for South Barwon for his question, and I note
the great work he is doing in Geelong and the Barwon
region. He is a good, hardworking local member. The
Napthine coalition government has a great vision for
our ports. The port of Portland and port of Geelong are
both going gangbusters, having record years, and both
are key strategic assets with great links to regional and
rural Victoria in our port strategy. Then there is the port
of Melbourne, where we are investing and delivering
the $1.6 billion port capacity project generating
3000 jobs.
Mr Eren interjected.
The SPEAKER — Order! If the member for Lara
wishes to have a conversation with a government
member, he should leave his seat, leave the house and
they will join him.
Mr HODGETT — The member for Lara is excited
about ports. The port capacity project is generating
3000 jobs — 1100 direct and 1900 indirect jobs —
generating investment and contributing employment to
our great state. In last year’s budget the Treasurer, who
is a Treasurer who actually knows what he is doing,
allocated $110 million to fund planning approvals,
environmental approvals and the business case
development for the Hastings port. We are committed
to the development of Hastings as our second
international container port, and I am pleased to report

My main concern — and this smacks of how desperate
the opponents to the port of Hastings are — is that
when my department and my office contacted Deloitte
to obtain this modelling, they were both told
categorically that no such report has been prepared and
nor had Deloitte been commissioned to undertake any
such report. Somebody has shopped around a bogus
report, at best, or falsified modelling and wrongly
attributed it to this highly reputable firm.
Ms Allan — On a point of order, Speaker, it is with
regret that I draw the minister to Rulings from the Chair
1920–2014, dated June 2014, at page 162, where it
says:
Ministers should not debate opposition policy or promises.

We would be very happy to have a proper debate on
these issues at an appropriate time. Question time is not
that appropriate time, and I ask that you draw the
minister back to addressing his government’s
administration.
Ms Asher — On the point of order, Speaker, the
minister was asked whether there were any threats to
these particular plans in relation to ports. The minister
was in fact invited to comment on the threats in relation
to this issue, and the minister cannot mislead the house
by leaving out the source of the threats. The minister is
addressing the question that he was asked.
The SPEAKER — Order! I do uphold the point of
order. I ask the minister not to attack the opposition on
its policies while he is making his response.
Mr HODGETT — This stinks, Speaker, and those
opposite have form here.
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Let me talk about today’s report in the Weekly Times
under with the headline ‘Expert blasts Labor’s plan’. In
today’s Weekly Times the highly respected Ports
Australia director and CEO of the port of Portland, Jim
Cooper, dispels the myth that larger ships will not come
to Victoria.
Ms Allan — On a point of order, Speaker, it is with
further regret that I draw you to the ruling from Rulings
from the Chair that I just referred to in my previous
point of order. The minister is flagrantly defying your
previous ruling. Whilst the minister was in his question
asked about other threats, it is offending against the
standing orders and offending against Rulings from the
Chair for the minister to go down this path and use his
time to debate strictly opposition policy. As I have said,
we would happily bring on the debate at an appropriate
time in the Parliament.
The SPEAKER — Order! I have heard enough.
Mr HODGETT — On the point of order, Speaker,
the Labor Party has form. This is the same party that
took a dictaphone, listened to it and then destroyed it.
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. If the minister had simply quoted from the
article, I would not have to uphold the point of order by
the member for Bendigo East. I ask the minister to
come back to answering the question.
Mr HODGETT — I was talking about today’s
media report, in which the CEO of the port of Portland,
Jim Cooper, talks about the huge ships coming. He
joins a range of industry experts including leading
maritime consultant Sandy Galbraith, Shipping
Australia CEO Rod Nairn and specialist fleet
forecasters Drewry. In fact Drewry has forecast that
ships carrying 8000 to 10 000 containers could come to
Australia as early as 2015. Current ships coming into
Melbourne average 4500 containers and the larger ones
coming in with 6000 containers is not out of the
question.
Also in today’s Weekly Times article, the member for
Keilor, the state’s alternative Minister for Ports,
lambasts the CEO of one of Victoria’s commercial
ports and completely belittles his opinion. The member
is quoted as saying she is ‘not sure what makes
Mr Cooper an expert on the forecast of container ships
and their size in years to come’. Who is the member for
Keilor to tell one of Victoria’s most experienced ports
figures that he knows nothing about ports?
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Ms Allan — On a point of order, Speaker, again
rulings in the June 2014 edition of Rulings from the
Chair indicate that attacks on the opposition are
inappropriate. I reiterate my previous point that if the
Minister for Ports wants a debate, we are more than
happy and would bring it on at any time to have a
debate on these points. Attacking a member of the
opposition during question time is not an appropriate
use of question time. It offends against standing
order 58, and we ask you to bring him back.
The SPEAKER — Order! Was the minister quoting
from an article? If the minister was quoting from an
article, then his comments are appropriate. I ask that he
not attack the opposition in his response.
Mr HODGETT — Speaker, this is the same person
who took more than 400 days to visit the port of
Melbourne.
The SPEAKER — Order! The minister will sit
down. The minister has finished.

Geelong employment
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer to the thousands of Geelong workers
who have lost their jobs under this government,
including a further 23 who will be losing their jobs
from Target over the next five weeks. I also refer to the
fact that a staggering 18.2 per cent of young people in
Geelong are now out of work, and I ask: when will the
Premier finally, once and for all, admit that there is an
unemployment crisis in Geelong?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question, which related to
Target. I can advise the house that Target runs 72 stores
across Victoria. It employs 24 000 people nationally. I
am advised that recently 23 positions were made
redundant, but at the same time Target is recruiting for
26 merchandise-buying positions in Geelong, and those
people are able to apply for those positions.
At the same time, I can advise the house that I was in
Geelong last week with the Deputy Premier and local
members to open the EnergyAustralia centre in
Moorabool Street, which will employ 300 jobs in the
CBD of Geelong — 300 people — —
Mr Andrews interjected.
Dr NAPTHINE — Three hundred jobs for
300 people in the heart of Geelong. We were also able
to go down to Simonds Stadium to announce funding
for the next stage of the development of the Geelong
stadium — $5 million — —
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Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Dr NAPTHINE — I think that was welcomed in
Geelong. I can also advise the house that recently I was
in Geelong at Karingal Kommercial to open a facility
that provides an opportunity for employment of people
with disabilities. It is a very good facility, where the
government has contributed funding to secure jobs
there and secure jobs for people who were previously
employed providing canteen services at Alcoa. All
those people have been transferred to Karingal
Kommercial, and all those jobs have been retained. In
addition, because of the co-investment of the coalition
government, there are a further 60 new jobs being
created at Karingal Kommercial.
I can also advise the house that under this government
we worked hard to deliver the National Disability
Insurance Agency (NDIA) headquarters for Geelong,
creating 300 jobs in the heart of Geelong. I can also
advise the house that this coalition government has made
a commitment to the Geelong community that if it is
re-elected on 29 November, it will deliver the
WorkCover headquarters to the heart of Geelong —
600 additional jobs. There has been no matching
commitment from the other side of the house. We will
provide 600 jobs at the WorkCover headquarters in
Geelong, complementing the Transport Accident
Commission jobs, complementing the jobs from the
NDIA headquarters, building Geelong as the centre of
excellence in that area of activity. Yet the Labor
opposition has failed to match that commitment, just the
same as it has failed to match the commitment — —
Mr Scott — On a point of order, Speaker, the
opposition is on the record as supporting the — —
The SPEAKER — Order! What is the member’s
point of order?
Mr Scott — The Premier is misleading the house.
Honourable members interjecting.
The SPEAKER — Order! The house is showing a
lack of respect for the Chair today. The member for
Preston knows very well that is not a point of order.
Dr NAPTHINE — I also draw the attention of the
house to an article in the Australian of 21 August this
year that highlights the investment — —
Ms Neville — On a point of order, Speaker, the
Premier has been speaking for almost 4 minutes. I ask
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him to be relevant to the question: 18.2 per cent of
young people are unemployed, and he has not once
mentioned what he is going to do to support those
young people into jobs.
The SPEAKER — Order! The Premier was being
entirely relevant to the question that was asked.
Dr NAPTHINE — I was referring to the investment
by Bunge in the port of Geelong, creating construction
jobs and long-term jobs. I also refer to the Geelong
Advertiser of 16 August in which Woolworth’s
announced 400 jobs for Geelong. Coles has announced
1000 jobs for Geelong. Carbon Revolution is delivering
150 jobs for Geelong. I could go on and on, because
there are more and more jobs being created in Geelong.
The SPEAKER — Order! The Premier’s time has
expired.

Level crossings
Ms MILLER (Bentleigh) — My question is to the
Minister for Public Transport and Minister for Roads.
How is the Victorian coalition government’s
investment in removing level crossings assisting
families, supporting businesses and building a better
Victoria, and are there any threats to this?
Mr MULDER (Minister for Public Transport) — I
thank the member for Bentleigh for her question and for
the very hard work she has put into getting a level
crossing removed in her own electorate. Under the
coalition government 40 level crossings and grade
separations have been completed, are under
construction or are in advanced planning. This includes
18 level crossing removals and grade separations that
have been completed in the last three and a half years.
At the last election we promised to remove 10. Our
opponents promised that they would remove half of one
level crossing in the Labor heartland.
Last week I was happy to be out at Ormond station with
the Premier, the members for Bentleigh and Caulfield,
and the Liberal Party candidate for Oakleigh, Theo
Zographos. The Premier announced last week the start
of the tender process for the removal of four level
crossings that have been funded. The first level crossing
is at Main Road in St Albans, in Labor heartland, which
was ignored year upon year by the Labor government,
yet 20 000 motorists and pedestrians pass through that
intersection each day. There are also 160 Metro Trains
Melbourne and V/Line trains each weekday, and
congestion can lead to traffic queues 400 metres long.
The problems will be fixed by a coalition government.
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The next level crossing is at Burke Road, Glen Iris,
where 26 500 vehicles, 158 trains and 186 trams pass
through every day. The boom gates down for up to
47 minutes during the 2-hour peak, but due to manually
operated signalling, cars can be stopped for up to
53 minutes in the 2-hour peak. These problems will be
fixed by a coalition government.
A further level crossing is at North Road, Ormond, with
40 000 vehicles, 180 buses and 220 trains using the
crossing per day, with boom barriers down for
47 minutes in a 2-hour peak. These problems will be
fixed by a coalition government.
The fourth level crossing is at Blackburn Road,
Blackburn, where 240 trains and around
15 000 vehicles cross the level crossing each day, with
boom gates down for around 45 minutes in the average
2-hour peak. These problems will be fixed by a
coalition government.
At a cost of $660 million to remove these crossings,
that gives us an average of $165 million per crossing
and the cost is being driven down by the coalition
government because we know how to build them. If
you promise to remove 50, then you will need to budget
for $8 billion. Not $5 billion but $8 billion if you
promise to remove 50. If you put in $5 billion, then
someone is going to miss out.
However, there are threats to these so-called 50 level
crossing removals by those opposite. I have a clipping
here from the Brimbank & Northwest Weekly, which
says:
The former Labor state government did not do enough to
address killer crossings at St Albans, according to — —

Ms Thomson — On a point of order, Speaker, could
the minister’s microphone either be turned down or
could he not breathe directly into it because it is far too
loud and deafening?
The SPEAKER — Order! It would help if the
minister either stood back a little from the microphone
or did not talk so loudly.
Mr MULDER — As I was saying, the Brimbank &
Northwest Weekly says:
The former Labor state government did not do enough to
address killer crossings at St Albans, according to federal
opposition leader Bill Shorten.

Bill Shorten was attacking the former Labor state
government. The article goes on to say:
… Mr Shorten said the former state government ‘should have
done more’.
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I think people are legitimately angry …

His remarks were supported by Asip Demiri of the
St Albans Traders Association.
Also the Whitehorse Leader states:
Frustrated motorists will continue to be forced to endure the
worst bottleneck in Whitehorse after a bid to remove the
notorious Blackburn railway crossing was ruled out.
…
Mitcham state Labor MP Tony Robinson and transport
minister Martin Pakula told the Leader the level crossing was
too complex to grade separate.

For a Labor government maybe, but certainly not for a
coalition government because it is going to fix the
problem. Labor had a whole-of-government response to
the elimination of level crossings. It said, ‘You can’t do
them’; they are too expensive; they are too complex’.
The former Labor government’s answer was: close the
level crossings down, don’t abolish them.

Youth employment
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
increase in youth unemployment in Melbourne’s outer
east where some 12 300 youth jobs have been lost
under this coalition government. I also refer the Premier
to the fact that under this government young people in
Melbourne’s outer east lost access to the only TAFE
and university facility in their region, and I ask: will the
Premier finally, just for once, put aside the chaos that
consumes his minority government and admit that his
cuts to TAFE and failure to develop a jobs plan is
hurting young Victorians?
Dr NAPTHINE (Premier) — I thank the honourable
member for his question. I advise the house that when
we talk about young people in Victoria we are talking
about people aged between 16 and 25. Most of those
young people are in education. They are in secondary
school, vocational education and training — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition asked the question. I ask him to listen to the
answer.
Dr NAPTHINE — Most of those young people are
in full-time secondary education, vocational education
and training or at university. When one takes the total
population of the people in that cohort or age group, the
youth unemployment ratio is 4.2 per cent for July 2014.
That is the proportion of all young people who are
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unemployed in that cohort. This is the lowest youth
unemployment ratio of any state and equal to that in
Western Australia. We are pleased — —
Mr Andrews interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Mulgrave
The SPEAKER — Order! I have called the Leader
of the Opposition to order numerous times today.
Under standing order 124, he will leave the chamber for
half an hour.
Honourable member for Mulgrave withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Youth employment
Questions resumed.
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk! Is that a reflection on the Speaker?
Dr NAPTHINE (Premier) — On this side of the
house we understand the importance of making sure
young people have every opportunity to maximise their
education and maximise their vocational education and
training and university options. That is why we can
advise the house that the number of young people in
full-time education is the highest of all the states.
In November 2010, under the previous Labor
government, 54.7 per cent of those young people were
in full-time education. In July 2014, under a coalition
government, there are 58.2 per cent, so there are more
young people in education. Indeed if we are looking at
vocational education and training, which the question
referred to, before we came to government
$800 million was being spent on vocational education
and training under the Labor government. Now under a
coalition government it is $1.2 billion — a 50 per cent
increase in funding for vocational education and
training. If we look at the number of people involved in
vocational education and training as participants in
2010, the number was 426 900, and in 2013 — —
Mr Merlino — On a point of order, Speaker, the
question related to youth unemployment and the
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closure of the university and TAFE in Lilydale. There
is no opportunity for young people in the outer — —
The SPEAKER — Order! The member for
Monbulk will resume his seat.
Mr Merlino interjected.
The SPEAKER — Order! The member for
Monbulk!
Dr NAPTHINE — As I was explaining to the
house, in 2010 the number of young people involved in
vocational education and training was 426 900. In 2013
that number increased under a coalition government to
645 000, a 51 per cent increase in participation and a
50 per cent increase in funding, so there are more
students with more funding and they are doing more
appropriate courses. There is a higher percentage of
students doing courses which will create job
opportunities for them.
With regard to youth jobs, we were pleased to
announce with McDonald’s the creation of 1000 new
jobs, many of those for young people; 3500 new jobs at
Coles, so that young people in Bendigo can get a job at
Kangaroo Flat Coles; 1800 jobs at Woolworths,
1000 jobs at Emporium Melbourne — —
The SPEAKER — Order! Before I give the
member for Monbulk the call, I ask him to raise his
point of order in its correct form.
Mr Merlino — On a point of order, Speaker, on
relevance, the Premier was asked a question about
youth unemployment in the outer east. He has
18 seconds to mention the outer east — just once,
Premier.
The SPEAKER — Order! Perhaps the member for
Monbulk can visit me in my office and I will explain
how to raise a point of order.
Dr NAPTHINE — There are 1700 jobs at Eastland.
These are jobs which create opportunities for young
people to provide them with long-term future jobs.
There are also opportunities in tourism and hospitality,
which is a sector growing at 10 per cent a year. We are
providing more money for more training for more
young people.

Economic management
Mr CRISP (Mildura) — My question is to the
Treasurer. How is the Victorian coalition government’s
strong and careful management of the economy
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building a better Victoria, and are there any threats to
this?
Mr O’BRIEN (Treasurer) — I thank the member
for Mildura for his question. This government is
growing Victoria’s economy strongly. I was pleased to
be able to advise the house — —
Mr Merlino interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Monbulk
The SPEAKER — Order! Under standing
order 124 I ask the honourable member for Monbulk to
leave the chamber for half an hour.
Honourable member for Monbulk withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Economic management
Questions resumed.
Mr O’BRIEN (Treasurer) — I am very pleased to
advise the house of further evidence today of the
strength of Victoria’s growing economy. The
Australian Bureau of Statistics has released the June
quarter 2014 national accounts, and those figures
demonstrate that over the year to 30 June Victoria’s
state final demand grew by 2.5 per cent, the second
highest of all the states in Australia. We were up in
every single category. We were up in dwelling
investment by 2.2 per cent over the year.
I was in Cranbourne on Sunday with Geoff Ablett, the
mayor of the City of Casey and the Liberal Party
candidate for Cranbourne, announcing that the coalition
government from this Monday has increased the stamp
duty concession for first home buyers to 50 per cent.
Under a coalition government, first home buyers can
get a stamp duty concession of 50 per cent, and if they
are buying a newly constructed home they will get a
$10 000 grant as well.
We have seen dwelling investment up by 2.2 per cent
over the year. With these policies in place we are set to
see that grow even further. Households are more
confident — there is greater final consumption
expenditure by households, which is up by 2.6 per
cent — because this government is investing more in
services and this government is investing more in
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infrastructure. Public investment in Victoria is up by
3.5 per cent over the year. One of the biggest figures is
in private business investment, which is up by a
whopping 4.4 per cent over the year. It is no wonder
that businesses are growing more confident about
investing in Victoria. They have a government that can
manage finances and a government that can manage
major projects. They have a government which has cut
payroll tax from 1 July this year to 4.85 per cent. They
have a government that has cut WorkCover premiums
by 2 per cent from 1 July this year, benefiting
115 000 Victorian businesses.
The government has cut the rate of the fire services
property levy right across the board — every single rate
has been reduced by this government. We have tax
cuts, we have strong financial management, we have a
stable AAA credit rating — the only state in Australia
to have one — we have a budget in surplus and we
have a $27 billion infrastructure program.
I have been asked about threats to continuing economic
growth. Of course when you have major infrastructure
projects the worst thing you can do is to look at electing
people who do not support that agenda, who are
opposed to the jobs that would be created by projects
like the east–west link, who are opposed to the jobs we
will create through the Melbourne rail link, who are
opposed to the jobs we will create through the
Melbourne Airport rail link, who are opposed to the
jobs we will create through the Cranbourne-Pakenham
rail corridor upgrade, who are opposed to the jobs we
will create through the Tullamarine-CityLink freeway
widening and who are opposed to the jobs we will
create through the Murray Basin rail project.
This is the biggest infrastructure and jobs agenda in
Victoria’s history, and members of the opposition
oppose every single element of it. They are the risk to
Victoria’s economic growth. They are the risk to jobs.
They are the risk to Victoria moving forward and
delivering the infrastructure agenda which will make
Victoria a better place.

ELECTORAL AMENDMENT BILL 2014
Second reading
Debate resumed from 2 September; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — When we went to the
adjournment at 10 o’clock last night I was some way
through a contribution in regard to the Electoral
Amendment Bill 2014. I do not intend to revisit the
comments I made last night other than to say I was
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making the point that now that we are 87 days from an
election it is a very challenging concept for members of
this house to be asked to reform our electoral laws that
close to the election, particularly when a number of the
provisions of the bill, whilst they may be the product of
recommendations from the Victorian Electoral
Commission, have not previously been considered by
the Electoral Matters Committee of the Parliament.
I see the member for Lowan is back; this debate would
not be the same without him. When I ended last night
before the adjournment, as the member for Lowan well
knows, I was just about to deal with some of the items
contained in clause 4, which is about electoral
advertising authorisation. It may well be that the
provisions for electoral advertising authorisation are
relatively benign, but I have to say that I am reluctant to
take that chance because less than three months from an
election the government has included in this bill a
provision which reduces its obligations on the
authorisation of government material as it relates to
electoral advertising. You would have had to have been
Tom Hanks’s character in Cast Away not to have been
blitzed by and inundated with taxpayer-funded
government advertising over the past couple of months.
Last night I tried to watch on my iPad an episode of that
great Danish drama Borgen on SBS On Demand.
Mr Dixon interjected.
Mr PAKULA — I like to watch a bit of telly before
I nod off. Before the episode started, I got a Linking
Melbourne Authority ad that went for 30 seconds;
10 minutes in, the episode was interrupted by another
ad; and 10 minutes after that it was interrupted by
another one telling me about the freeways, train links
and this, that and the other thing. An hour-long episode
was inundated about six times with taxpayer-funded
ads. You cannot watch the news without seeing three or
four taxpayer-funded ads about the government’s
transport plans or about hospitals or about protective
services officers or about the job-creating prison
expansion program of the government.
The government is completely and utterly out of control
when it comes to taxpayer-funded government
advertising. This is the same party, by the way, whose
members just before the last election promised an
independent government advertising review board. Not
only did they promise it but they actually introduced a
private members bill in the Legislative Council which
was moved by the now Minister for Health to try to
have it enshrined in legislation. They promised that it
would be their first act in government. What do we
have instead? We have two bureaucrats, one of whom
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is a former senior staffer in John Howard’s department,
who sit alone in the Department of Premier and Cabinet
and analyse whether government ads meet their
requirements. Surprise, surprise! They give all of them
a clean bill of health, but they did not consider the
Moving Victoria ads.
In that environment where the government is taking
absolute liberties with the funds of hardworking
Victorians with advertising in a way solely designed to
secure its re-election, for the government in those
circumstances to be asking us to support a bill which is
about reducing controls on the government in regard to
electoral advertising is a bridge too far.
As I have indicated, the processes of the Electoral
Matters Committee ought to be treated seriously.
Matters contained within this bill have never been
considered by that committee. Some matters have been,
but a number of matters have not. In particular, this
matter in regard to electoral advertising has not been
considered by the committee, and neither have a
number of others.
Three months out from an election is a bit late in the
day for the government to be trying to secure the
passage of this bill, particularly in the environment
where government members have so flagrantly abused
their obligations on taxpayer-funded advertising. On
that basis, the opposition cannot support the bill.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this very important
Electoral Amendment Bill 2014. I will come back to
the comments made today by the member for
Lyndhurst. I am disappointed that the opposition is
opposing this bill. I listened to all of the presentation by
the member for Lyndhurst, which went for about
15 minutes and during which he gave a fulsome
explanation and the reasons for opposing the bill. I
think that sometimes oppositions oppose things just for
the sake of it.
The bill amends the Electoral Act 2002 to clarify and
streamline the electoral process. This has come about
because the Electoral Matters Committee looked at the
2010 election. I think that after every past election the
committee has looked at electoral matters and
considered whether they could be streamlined to make
them a little bit easier for people. They are much more
complex today than they have ever been. Most of the
bill is an outcome of the good work done under the
parliamentary committee process.
As it is not long until I will be leaving this place, I have
to say that one of the great things has been that I have
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been a member of many parliamentary committees. I
have been a member of the Environment and Natural
Resources Committee, the Economic Development
Committee and the Drugs and Crime Prevention
Committee. Now I am a member of the Electoral
Matters Committee, although I was not a member of
the committee when it considered this issue.
Parliamentary committee processes are a good way of
bringing legislation into the Parliament. To realise that,
members need only consider the road safety and traffic
laws and remember that it was through a parliamentary
committee process that the compulsory wearing of
seatbelts was identified as necessary. A lot of work has
been done by parliamentary committees over many
years. The same process identified some of the
concerns following the 2012 election. The Electoral
Matters Committee recommendations in its report
entitled Inquiry into the Conduct of the 2010 State
Election and Matters Related Thereto have been
incorporated as part of the bill that members are
debating today. The bill also implements suggestions
made by the Victorian Electoral Commission, which
plays a very important role in elections in Victoria.
While welcoming the comments made by the lead
speaker for the opposition, I have not heard a reason to
oppose the bill.
Victoria and Australia have a lot to be proud of in our
democracy, which is shown through our electoral
process. Every day many people, including
schoolchildren and leadership groups, come through
this Parliament. Today we have had the Fairley
Leadership group and the Leadership Great South
Coast group in the Parliament. When I get the
opportunity, one of the things I point out to people is
the beautiful vestibule at the front of the building. It
was built in 1879, 135 years ago, so many
parliamentarians have walked over the tiles. In the
centre of the vestibule is a mosaic with the royal crest at
its centre. It is encircled by a quotation taken from the
Book of Proverbs. It symbolises Victoria’s democratic
process. It states:
Where no counsel is the people fall; but in the multitude of
counsellors there is safety.

That safety is provided by our democratic process.
Where you have a dictatorship, where there is no
counsel, eventually the people will fall. Unfortunately
we are seeing that in a lot of places around the world
today. In the multitude of counsellors, where we have
an opportunity to vote people into or out of Parliament
and into and out of government, we have safety. We
need to make sure that the electoral system is such that
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we all feel assured that we have a fair and reasonable
democratic process.
The member for Lyndhurst spoke about a couple of
matters. He is concerned about the closeness of the
election, which we know is under 90 days away. A lot
of work has been done by the Electoral Matters
Committee on matters relating to this debate as well as
on other matters. Labor members of the committee
should have alerted other Labor members, including the
member for Lyndhurst, about the things that were
coming forward. I wonder if that happened. As well as
that, back on 6 August the Attorney-General, who has
carriage of this bill, put out a media release about the
changes that would be in this bill.
The member for Lyndhurst spoke with concern about
authorised witnesses and the electoral advertising
authorisation. He has not given us a reason for his
concerns about the legislation. My understanding is,
and I do not have all the details in front of me, that we
have made very few changes in some areas but that
importantly the bill gives us a fair and democratic
process for the election, which is coming up in less than
90 days. Carrying on from his contribution last night,
today he spoke about electoral advertising. I am not
sure whether what he referred to was electoral
advertising or rather information put out by the
Victorian government regarding the Linking Melbourne
Authority, transport, about protective services officers
(PSOs) and about hospitals. The member spoke about
the Moving Victoria ads. We know that we have more
trains moving more people more often, so again we are
doing a lot of great things in Victoria, and we want to
make sure that people hear about those things.
The Linking Melbourne Authority has a very important
role to play because it is not only about the movement
of cars but also more importantly about the movement
of freight. Coming from western Victoria, I know how
important it is to make sure that when we come into
town not only can people get to their appointments
quickly but also that freight is moved as quickly as
possible. These days we live in a global community.
We want to make sure that we can compete in a global
sense, particularly on cost. When we talk about
transport, many millions of dollars are being spent on
the Murray-Darling Basin rail project to ensure that we
can move freight not only to Melbourne but also down
to Portland, Geelong or the new port of Hastings. We
will be able to do those things.
Advertising about the PSOs has been referred to. I
remember in this Parliament hearing a member, a
leader in the opposition team, speak about PSOs as
being plastic police. I just could not believe that. It is
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important that we inform the community about where
the PSOs are being deployed. There has also been an
enormous amount of work done in relation to our
hospitals, including redevelopment work. Those are the
reasons those ads are on television, and I am pleased
that the member for Lyndhurst, who is at the table, has
been listening to and watching those TV ads because
they may inform him about things of which he may not
be aware. I will come back to the bill — —
Mr Wynne — That would be good.
Mr DELAHUNTY — I will further discuss the bill,
for the member for Richmond. The bill amends the
Electoral Act 2002 to provide for a more flexible
accommodation of how-to-vote cards. We have seen
some terrible things happen in relation to that at the
very last minute. There will now be a better process of
registration by the Victorian Electoral Commission.
The bill also shortens the closure-of-roll period to three
working days before a general election when the term
of the Legislative Assembly expires. The closure-of-roll
period remains at seven days when the Assembly is
otherwise unexpectedly dissolved or when there is a
by-election, as those times are not fixed. We often have
by-elections after an election, but there is the possibility
of going to an election if the Legislative Assembly is
unexpectedly dissolved.
This bill also ensures consistency between the
Commonwealth Electoral Act 1918 and the Victorian
Local Government Act 1989. The Minister for Local
Government is in the chamber. I know we have 79 local
councils in Victoria, and they go through the electoral
process every four years in the same way we do, so it is
important that we have some consistency not only
between the commonwealth and state government
elections but also in relation to local government
elections, because the community wants to see
consistency across the three levels of government. This
bill will also ensure that happens in relation to the
counting of votes for the Legislative Council.
This bill also simplifies the witnessing requirements for
personal voting applications. This will allow voters to
apply online for a postal vote. More and more is being
done online. Sometimes I worry about security
surrounding those methods, and we have seen what has
happened in the last couple of days, but it is important
that this process has been proposed. I think it will be
much more secure, and the witness requirements for
postal voting applications, particularly from voters
overseas, will be made easier. With those few words, I
wish the bill a speedy passage.
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Ms GRALEY (Narre Warren South) — It is a
pleasure to speak on the Electoral Amendment Bill
2014 because electoral matters are very important not
only to us in this Parliament but also to people in the
community. We are very fortunate to live in a thriving
and vibrant democracy and we want everyone to be
able to participate in it. The Electoral Matters
Committee does very important work. It is an important
committee of the Parliament not only for the reasons I
have just outlined in that it supports a vibrant
democracy in Victoria but also because it seeks to make
sure that innovation is present in our democracy so that
more people are given access to the voting process and
more people are given the time to reflect on our
political system.
The Electoral Matters Committee has tabled a number
of reports before this house, and, given my interest in
political science, I have taken a particular interest in
some of those reports. I note that on a number of
occasions the committee has kept itself quite busy with
very interesting matters as well as others that I would
consider to be not so important. One of the
recommendations from the committee is for members
of the upper house to be called state senators, and I just
wonder what it had in mind with that recommendation.
Mr Wynne interjected.
Ms GRALEY — Yes, state senators. I wonder what
the heck the committee members were thinking when
they made that recommendation — State Senator
Peulich or State Senator Finn! I am sure that would
make them feel very important, but I do not think it
changes the fact that they are still members of the upper
house of Victoria and they need to do their work well.
Maybe if they did their work well, they would not need
the enhancement of such a title.
I return to the bill because it is an interesting bill and,
having said that the committee was busy with some
matters that were more relevant than others, I notice
that this bill complements or implements all the
recommendations of the Electoral Matters Committee
inquiry into the conduct of the 2010 Victorian state
election and makes further changes to Victoria’s
electoral processes. It also clarifies the administrative
responsibility of the Presiding Officers after the expiry
of the Parliament but before the election.
As we are on the cusp of an election — I think there are
88 days to go, but who is counting! — as members of
Parliament we are very interested in what is in this bill.
What I am a little bit bemused by, or even dismayed by,
is that this bill has 14 clauses, and 4 of them were
recommendations of the Electoral Matters Committee,
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so of course that leaves 10 that were not. I cannot help
but wonder, given the importance of this committee and
the importance of electoral matters to everybody in this
house and outside of this house, why the Electoral
Matters Committee was not given the role of looking at
the other clauses in this bill before it came to the house.
Yes, one could suggest that there is an election on the
horizon, but one could also suggest that, given that
there is an election on the horizon, the matters in this
bill require a level of scrutiny, investigation and
consultation with people who may have opinions about
the suggestions that are being put forward. It is a pity,
indeed it is a shame, that those consultations,
investigations and the extra expertise was not made
available to the Electoral Matters Committee, such that
the clauses in this bill could have been better
investigated to have greater authenticity.
We have concerns about some of the matters raised in
this bill, and rightly so. I want to refer to one part of the
bill, which has to do with early voting. The report from
the inquiry into the future of Victoria’s electoral
administration, which was undertaken by the committee
and tabled in March 2014, spends a great deal of time
looking at early voting. Over 15 pages of the 140-page
inquiry report is devoted to early voting. I know many
members of Parliament will have had the experience
that the early voting booth — or pre-poll, as it is often
known — becomes the biggest polling booth in the
electorate. This is therefore a very important matter.
The committee understood the importance of early
voting and attempted to have a look at it. When the
committee went overseas its members spoke with
representatives from other countries and jurisdictions
that had also experienced this.
Finding 2.1 of the committee’s report is as follows:
The committee recognises that early voting is now an
established component of Victoria’s electoral practice. It
provides many Victorians with opportunities to vote which
suit their work, social and lifestyle choices. Given that it is
likely that rates of early voting in person will continue to
increase at future Victorian elections, the committee supports
a two-week early voting period at Victorian elections.

That is what we have here. But I must say that after
reading this report and the bill I was dismayed to then
see today that the Victorian Electoral Commission
(VEC) has put out a list of pre-poll booths. I have in my
electorate 45 000 or so voters; there is a similar number
in the electorate of Narre Warren North. This means we
are talking about somewhere between 90 000 and
100 000 voters in this area, and not one pre-poll booth
will be in either of those electorates. They are in
Dandenong and Cranbourne North. That is all very well
for the people of Cranbourne and Dandenong, and I
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wish them well in using their pre-poll booths, but I
think the VEC should very much investigate why
90 000 voters have to either travel to Dandenong or
Cranbourne in the weeks preceding an election so that
they can exercise their rights. An increasing number of
people are doing just this, because of, as the VEC report
says, ‘work, social and lifestyle choices’ that demand
that they lodge a pre-poll vote. Yet we have the VEC
suggesting that people in Narre Warren South and
Narre Warren North will not be able to access these
facilities.
Last time we had a pre-poll facility at Vesper Drive in
Narre Warren South, and from recollection there was
one at the Endeavour Hills Shopping Centre in Narre
Warren North. They were convenient places for people
to go to vote, and I can assure the Parliament that they
were very busy places. There were places where nurses,
shiftworkers, people who had sporting events, people
who were going on holidays, people who needed extra
assistance getting to the polling booth — maybe those
who were in a wheelchair and needed their family to
get them there — all went. They made good use of the
pre-polling facilities. They are effectively, I believe,
being disenfranchised from exercising their democratic
right to vote in their electorate by this decision.
I hope the VEC will listen up and reconsider this. I do
not know if it is because of funding costs or an
oversight, but I would suggest that this problem needs
to be rectified, so that the residents and voters of Narre
Warren South and Narre Warren North get to exercise
their democratic right to vote when they see fit to do so.
As we have said, this is an important bill. It needs extra
consideration, and I look forward to those opposite,
especially the minister responsible for this bill, the
Attorney-General, reconsidering exactly what the
government is doing with it.
Mr WATT (Burwood) — I rise to speak on the
Electoral Amendment Bill 2014. I congratulate the
Attorney-General on bringing this bill to the house. I
think it was the member for Lyndhurst who commented
about timing with these things, and I found that
interesting because my view is that if it is right, it is
right, and you should implement it if it is right. I believe
this particular bill is right, and it is therefore right for us
to implement it at this point in time.
I note that some of the changes this bill makes were
referred to during the Electoral Matters Committee
inquiry into the 2010 election, as was mentioned by
other members. While I have not had time to have a
fulsome read of the report of that inquiry, I wonder
whether the member for Narre Warren South could let
me know whether the committee recommended that a
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member live in the electorate they represent or at least
within 40 kilometres of the electorate. My opinion is
that that would have been a nice recommendation, but it
is not in this bill. We would probably wipe out half the
Labor benches if we implemented a recommendation of
that sort.
I want to spend quite a lot of time concentrating on one
of the changes the bill makes, and I think most
members in the house would vehemently agree with
this particular change to section 47 of the Electoral Act
2002, which says:
The Commission must refuse an application for the
registration of a political party if, in the opinion of the
Commission, the name of the political party that the party
wishes to use for the purposes of this Act —
(a) comprises more than 6 words; or
(b) is obscene; or
(c) is not a proper abbreviation of the name of the political
party; or
(d) is the name of another registered political party; or —

and at this point the bill adds a paragraph that states —
(da) is one that a reasonable person would think suggests that
a connection or relationship exists between the party and
a registered political party if that connection or
relationship does not in fact exist …

Then the act would continue as it currently stands.
This problem has been identified a number of times,
and it affects not just the Liberal Party but The
Nationals and the Labor Party as well. These three
parties have support of relative note in the community,
and sometimes other parties enter the political foray
with names that are so similar that some people
reasonably believe there is a connection, even though
the parties do not purport to be connected with the
Liberal Party, The Nationals or the Labor Party. If we
were to talk about a political party with the word
‘Labor’ in its name, most people would think we were
talking about the Australian Labor Party. The use of the
word ‘National’ is generally associated with The
Nationals, and people rightly believe when they vote
for a party with the word ‘National’ in its name that it is
The Nationals they are voting for. A large number of
people want to vote for The Nationals, and they would
think they were voting for The Nationals if the name
was similar.
However, there is one example of this that is dear to my
heart. Recently I saw an ad for the registration of the
Liberal Democratic Party. At the 2013 federal election
the Liberal Democratic Party received quite a
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substantial increase in its vote in New South Wales
based on what I believe were two factors. Firstly, its
position on the Senate ballot paper put it well before the
Liberal Party, and with the Senate ballot paper being so
large a number of people would have seen the word
‘Liberal’ and voted for the Liberal Democratic Party
before seeing the Liberal Party listed further along the
ballot paper.
I believe the other reason there was such a large
increase in its vote compared to the previous federal
election is that it changed its name from the Liberty and
Democracy Party to the Liberal Democratic Party.
Herein is a major problem of a voter thinking they are
voting for a particular party with a particular view when
they are not actually voting for that party. They may in
fact be duped purely by the name of the party. I do not
want to pick out just the Liberal Democratic Party and
the Liberal Party. I mentioned previously that other
parties try to do similar things to the Liberal Party, The
Nationals and the Labor Party. This is a significant
change we are making, and without doubt it will
enhance democracy.
People want to vote for a particular political party with
a particular set of policies. There will always be debate
about whether or not people understand or agree with
all the policies of the parties they vote for — that is a
discussion for another day — but if a person wants to
vote for a particular person or party, then they should be
able to vote for that person or party. It is a basic
premise in a democratic society such as ours that people
are informed about who they vote for, and therefore this
particular change to section 47 of the act to include
proposed paragraph (da) will clarify some of the issues
that have been identified in previous elections over
quite some time. This is not new or unheard of in the
political sphere.
Another part of the bill I want to talk about is the
change to the commencement of early voting. Part of
the problem with the current system is that a person can
vote on the Friday just 4 hours after the close of
nominations, but it is not possible for that person to
vote in the same way as they could on the Monday.
There is not enough time for the Victorian Electoral
Commission to prepare ballot papers in the same form
for Friday as for Monday, so people cannot vote above
the line on Friday. The reason is partly the flow of
preferences negotiated by parties. This change makes it
easier to vote above the line, albeit with a slight
inconvenience of a couple of extra days. Nonetheless,
there are other arrangements in place for people to vote
if they are away or doing something else, so this is a
good enhancement of the current legislation. I note this
is one of the recommendations in the report of the
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Electoral Matters Committee inquiry into the 2010
election.
Another good measure in the bill is the requirement for
proof of identity when enrolling to vote. Under the
current legislation you need an authorised person to
witness your claim for enrolment or re-enrolment.
Through this bill section 23(3) will be substituted with
these words:
“(3) A claim for enrolment under subsection (1) or (2) must
include or be accompanied by evidence of the person’s
identity that is of a kind prescribed by the regulations for
the purpose of this section.”.

That small change is a good change. I commend the bill
to the house.
Mr SCOTT (Preston) — I rise to speak on the
Electoral Amendment Bill 2014. These sort of bills
have a curious role in the house in that nearly all MPs
regard themselves as experts in electoral matters —
some with more justification than others. I will touch
upon some important procedural issues relating to this
bill. It is my understanding that only 4 of the 14 clauses
which seek to amend the Electoral Act 2002 were
recommended by the Electoral Matters Committee. In
the last Parliament I was briefly chair of that
committee, which is an addition to this Parliament and
allows the examination of electoral matters in a
non-partisan way. I certainly advocate the view to the
house that the best way to conduct electoral reform is
via cooperative debate in forums such as the Electoral
Matters Committee.
It is important that electoral reform have broad support.
It is rarely undertaken at its most effective or its best
without the broad consent of the major parties and the
major players in the political process. As I said, only 4
of the 14 clauses that relate to amendments to the
Electoral Act 2002 have been recommended by the
Electoral Matters Committee. The remaining clauses, as
I was informed by the deputy chair of that committee,
Adam Somyurek, a member for South Eastern
Metropolitan Region in the Legislative Council, have
not been seriously canvassed by the committee in the
various inquiries that have been conducted into
Victorian electoral matters since the previous
Parliament, when both he and I were members of that
committee.
The Labor Party has some concerns about the potential
unintended consequences of one amendment and other
matters which rely on regulation. I understand the
shadow Attorney-General made a request for
particulars relating to regulation, particularly in terms of
identity requirements for enrolment. Of course in
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Victoria enrolment is not optional. Adult Australian
citizens are required by the law to enrol to vote, just as
they are required to vote once enrolled. That is one
matter, but I will go through the various issues and
amendments contained in the bill.
The issue regarding postal vote applications relates to
changes to the authorised witness. In the current act
there is a provision allowing for an authorised witness,
and that is a requirement for persons filling in
applications for postal votes and postal vote
declarations. The authorised witness can include
categories such as people on the electoral roll, electoral
officials, Australian citizens, justices of the peace,
employees of the public service and a number of other
persons, depending on whether the vote is recorded in
Victoria, outside Victoria or outside Australia. There
are a number of issues relating to these matters,
particularly for persons seeking to vote outside
Australia. For Victorians there has been an explosion in
travel in recent years. There are issues with this clause,
and further information would be required in regard to a
simplification of those matters. That change has come
at the request of the Victorian Electoral Commission.
There are also issues regarding electoral advertising that
relate to clause 4, which seeks to change the definition
of the term ‘electoral matter’ so that the reference to
Victorian or commonwealth governments will not be
deemed to be an electoral advertisement. I believe the
shadow Attorney-General has raised some concerns
about that relating to the potential for unintended
consequences. Without going to the substance of the
matter as a principle, I believe those changes to the
Electoral Act which have potential unintended
consequences for issues as important as electoral
advertising should be subject to a review. They should
be subject to the processes afforded to the Parliament
through the Electoral Matters Committee, as that would
lead to better law.
I note that in previous parliaments — and I remember
discussions with the member for Brighton, who is
present in the chamber, that related to electoral law
matters — work undertaken in the committee was quite
cooperative. I would characterise it as members of
Parliament working together, although not necessarily
in cooperation with the Electoral Commissioner, on
some matters relating to the ability to manage elections.
As I said, my view on these matters is that we should
tread carefully with electoral reform because it is done
best when members of Parliament work across the aisle
and do not seek to advance particular party interests —
I am not making any accusations in relation to this
bill — but work together to ensure that elections can
operate more smoothly.
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The Victorian Electoral Commission has a particular
perspective on elections. However, in my experience it
is not necessarily a perspective that is empathetic to the
experience of candidates or to the members of
Parliament who are seeking re-election. It is important
when considering these matters that we work
cooperatively to review decisions and potential
legislation to ensure that they meet the needs of the
Victorian community, as well as the needs of the
candidates and parties who are contesting public office,
in such a way that provides for a fair and democratic
system of election.
There are other clauses in relation to political party
names but that is not particularly controversial from the
Labor Party’s point of view. There are issues in relation
to shortening the roll period from seven to three days
and to allowing for registration of how-to-vote cards
that cover a combination of electoral districts and
regions. Members would be aware of the issues that
relate to joint polling booths. In the past there has been
some disagreement between previous electoral
commissioners and the Electoral Matters Committee in
relation to joint polling booths. It is always important to
seek a balance between the need to ensure the smooth
running of elections and the need to ensure the fair
participation of candidates and the ability of electors to
choose fairly between candidates — and they are not
the same things.
I am a strong supporter of the independence of the
Victorian Electoral Commission, but it will by its
nature seek to maximise its ability to manage elections
and there are occasions when the views of the
commission have not been in accord with those of the
participants in the political process because of the
different perspective of the participants. In my
experience there is some commonality of experience
between members of different parties and that is quite
different from that of the electoral commission. That is
often highlighted in the views of those who are
participating in elections to observe the probity of
election counting, and there have been disagreements in
the past.
I note this bill does not directly deal with that, but it is
important to understand where the electoral
commissioner has put forward a number of these
proposals that the electoral commission has a very
particular point of view, which is often different from
the point of view of those who participate in the
political process.
Clause 9 relates to early voting centres. It provides for
later commencement of early voting centres by
providing they can start at 9.00 a.m. on the Monday
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after nominations close. It is currently 4.00 p.m. on the
Friday. While this is a fairly benign administrative
change, I am not yet convinced that the small number
of persons who seek to vote after 4.00 p.m. on the
Friday present an insurmountable logistical challenge to
the conduct of elections in Victoria. It is the sort of
issue that would be worthy of further consideration.
There are proposals for online postal vote applications
with identification verification, and there are some
issues around the Legislative Council count transfer
value. There are some issues with the transfer value,
although it is a fairly unlikely event that there will be
electoral results which are not in accordance with the
will of the voters, so I do not have an objection to the
clause.
As I said at the outset, the most important thing that this
Parliament can do to achieve electoral reform is to work
in a bipartisan way and give due consideration to any
changes to ensure that there are not unforeseen
consequences to such amendments. With those
comments I will conclude my contribution on the bill,
but I will say it would have been preferable that a
number of these matters were considered by the
Electoral Matters Committee.
Mrs POWELL (Shepparton) — I rise to support the
Electoral Amendment Bill 2014. I do so with the
understanding of how important it is that we get our
electoral system right. In this country we have a very
strong democracy, and I know that people want to
make sure that the integrity of our voting system is
absolutely paramount. A number of matters that this bill
raises were put forward by the bipartisan Electoral
Matters Committee in its inquiry into the 2010 election.
It is always important that where problems are found
and improvements can be made, we do that. This bill
has taken into account a number of issues raised by the
committee and has put in place resolutions to make sure
that the integrity is put back into our voting system.
The bill does a number of things. It makes a number of
changes that will simplify the enrolment system. It
makes changes to the time of enrolment and to online
voting. It also makes it much harder to register a
misleading political party. I know a number of
members have raised the issue of parties that have
called themselves names very similar to those of
mainstream parties in an effort to mislead the public
into voting for them. I think someone used the
examples of the Democratic Labor Party or the
Democratic Liberal Party, where somebody might vote
for people falsely believing them to be members of a
party they have known and trusted for many years. This
bill will make sure that that is much harder to register
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such names. It puts a lot of protections around the fact
that you are not able to do that.
The bill makes a number of changes to the Victorian
Electoral Commission (VEC) so it has more time to
prepare its rolls. The close of the rolls at the moment
must be seven days before the writ, and the Electoral
Act 2002 provides for that. The seven-day period has
made it quite difficult for the Victorian Electoral
Commission to finalise the rolls and has also created
difficulties for early voting, nomination checking and
the candidates who are campaigning at those elections.
One of the recommendations of the Electoral Matters
Committee was that the close of the roll period be
shortened to three days. That is important, because
there is now no conjecture about when the voting will
occur. We used to have it between three and four years,
but there is now a set date, and that date is the same
each four years. It is the same with local councils,
which are now every four years. These are
common-sense changes that will make it simpler. The
bill also makes sure that we verify a number of those
people who might put themselves up for election.
The changes will allow people to apply online to vote
by post, and there are a number of protections around
that. There will be an alternative to having a witness
verify identity on an enrolment form, which will be that
the person has to provide suitable identification,
whether it is a passport or a drivers licence number.
There will be a number of protections around making
sure that the person is who they say they are. We have
heard about the prevalence of dummy candidates even
in local government and the concern about that. We
have to make sure that the person who puts their hand
up understands they could get voted in and what the
role involves.
One of the processes around the postal vote is that an
application must be in the prescribed form, and it must
be signed by the applicant in the presence of an
authorised witness. If the VEC is satisfied that the
application is properly signed and witnessed, it must
then deliver a ballot paper to the applicant, together
with a postal vote declaration form which requires that
the applicant declare that he or she has not previously
voted in the election and that he or she is the person on
that form.
We are aware of what happens overseas when voting
regimes are corrupted. We need to make sure that if that
occurs, we can change that. I know the committee
found a number of ways of improving the way people
become candidates and the way people can vote. In this
country we are very fortunate to have a democracy
where the leadership is changed by the ballot and not
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by the bullet, and we are always able to improve on our
electoral systems. The bill also deals with reducing red
tape. That is also really important. We need to try to
make voting as simple as possible and not make it so
hard that it delays either the counting of votes or any of
the other reasons around being able to vote.
Obviously I am a member of this house and I have been
voted in by the electorate. I understand the importance
of making sure that the material I put out is not
misleading and that the advertising material I put out is
witnessed, it is authorised and it is what it says it is. It is
so important that we have safeguards around what is
authorised and what is put out in the public domain so
that when somebody votes for you they do so with the
knowledge that everything you have put out is
absolutely true and factual. We need to make sure that
is considered and that where there are any problems
around that, we are able to deal with them.
I congratulate the Attorney-General and the Electoral
Matters Committee for bringing forward these
improvements. Hopefully most of them will come into
place for this next election. With those few words, I
congratulate the Attorney-General and the committee,
and I wish the bill a speedy passage.
Mr PALLAS (Tarneit) — I desire to move that the
question now be put.
The ACTING SPEAKER (Mr McCurdy) —
Order! As the Acting Speaker, I cannot take that
question. I call the next speaker.
Mr CRISP (Mildura) — I rise to support the
Electoral Amendment Bill 2014. The purpose of the bill
is to clarify and streamline the electoral process. I think
we all appreciate that we live in a wonderful
democracy, but we have to work to maintain it and be
actively involved in its maintenance. That is certainly
what this bill is about. After each election there is a
review of the process, and lessons can be learnt and
improvements can be made. An active democracy is in
fact a healthy democracy.
The bill amends the Electoral Act 2002 to provide for
more flexibility in the combinations of how-to-vote
cards that can be registered by the Victorian Electoral
Commission. It also amends the definition of ‘electoral
matter’ in the Electoral Act so that a mere reference to
the Victorian or commonwealth government shall not
deem a publication to be electoral material, so long as
the publication sufficiently identifies the publishing
agency and has regard to the nature of the form. This
shows that we learn and that things do change out there
in voter land and in how we go about running
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campaigns. It shortens the closure of the roll period to
three working days after the issue of the writ for general
elections where the term of the Legislative Assembly
expires, but the period will remain at seven days where
the Assembly is otherwise unexpectedly dissolved or
where there is a by-election, as these times are not
fixed.
In the modern world people are regularly reminded that
it is important for them to be enrolled and to have their
enrolment details up to date. With modern technology
that can be managed quite easily. The Victorian
Electoral Commission should be congratulated for
managing this in a much more efficient way and for
providing for early voting to commence on the Monday
after nominations close for the finalisation of group
tickets so that voters have the option of voting above
the line. This tidies up that anomaly. There was a time
when people could not vote above the line for groups.
This will ensure consistency with the Commonwealth
Electoral Act 1918 and the Victorian Local
Government Act 1989 in the interpretation of
provisions about the counting of votes for the
Legislative Council — a complex task. The bill also
simplifies the witnessing requirements for postal vote
applications to allow electors to apply for a postal vote
online. This is extremely important. There are remote
parts — —
Mr Pallas — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr CRISP — I was discussing the issue of postal
vote applications and some of the remote parts of my
electorate. Being able to apply online following the
simplified witnessing requirements will help the
Victorian Electoral Commission to move with the
times. As much as some of our areas may be remote,
they are certainly not behind the times when it comes to
being able to use electronic communication. The bill
also provides the electoral commission with the ability
to refuse to register a political party if its name suggests
a connection or relationship with an existing party. That
is a problem we have seen in federal elections and a
lesson well learnt. It is something the committee has
advised wisely on ahead of the coming election. The
bill also amends the Constitution Act 1975.
The bill implements the recommendations of the
Electoral Matters Committee, and I thank the
committee for its work, which it does after every
election. Its report on its inquiry into the conduct of the
2010 state election was tabled in the Parliament in
2012. The bill also provides for processes within the
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VEC that will streamline identity verification for postal
votes.
This is the Parliament doing what it needs to do in
providing up-to-date means of running our democracy.
I commend the bill to the house.
Ms ASHER (Minister for Innovation) — I move:
That the debate be now adjourned.

In so doing, I would like to put the following on the
record. The government has listened to the arguments
put forward by the member for Lyndhurst and the
member for Preston, and it has an enormous amount of
sympathy with what they have said. The member for
Preston has said, ‘One needs to tread carefully in
relation to electoral reform’, and the Attorney-General
agrees.
The reason the government is moving for an
adjournment of the debate at the moment is that the
Attorney-General has offered the opposition —
whether that be Adem Somyurek, a member for South
Eastern Metropolitan Region in the other place, or the
member for Lyndhurst here — an opportunity to
consider amending the bill to enable the parts of the bill
that will benefit Victorians to be separated from the
parts of the bill about which the Labor Party has
concerns.
The opposition is concerned, and in his address the
member for Lyndhurst mentioned that he was
concerned, about the definition of ‘electoral
advertisement’. I can indicate to the house that this
issue was initially raised by the Electoral Commissioner
prior to the last state election. The government
understands the point that the member for Lyndhurst
was making. As I said, the Attorney-General, in good
faith, has offered to adjourn debate on this bill to enable
the government and the opposition to sit down and
work out a proper way to bring in electoral reform.
As members have indicated, this bill is a combination
of recommendations from the Electoral Matters
Committee and requests from the Victorian Electoral
Commission. It is understood that the opposition has a
number of concerns, particularly about matters relating
to those raised by the Victorian Electoral Commission.
We wish to allow a more sensible discussion between
the government and the opposition on this particular
matter.
There are a range of matters in this bill that will benefit
the people of Victoria at the next election. The purpose
of the Attorney-General’s offer in good faith is to try, if
necessary and in a worst-case scenario, to extract the
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benefit of some of these items, such as the method of
application for postal votes and the commencement of
early voting or online postal voting. The
Attorney-General has a very strong desire to see what
can be salvaged from this bill for the benefit of the
people of Victoria at the next election.
As I said, we listened to the comments made by the
member for Lyndhurst, particularly those in relation to
the definition of the term ‘electoral advertisement’. The
Attorney-General would like the opportunity to sit
down with the opposition to work out a viable means of
concluding on something acceptable. Indeed the
member for Preston remarked that he not only thinks
that we should tread carefully on electoral reform but
also thinks that the best electoral reform occurs when
people sit down and talk about it. The Electoral Matters
Committee has been considering this issue for some
time, and I hope at a minimum it is possible to extract
the items on which it has done its work.
Representatives from the major parties sitting on that
committee have worked in good faith, and it is in that
spirit of good faith that the Attorney-General wishes to
commence a discussion.
The Attorney-General has a very good track record of
accepting amendments from the opposition. He has
done so on numerous occasions throughout the last few
weeks, and I feel confident that he should at least be
allowed the opportunity to work out an arrangement
that would suit the opposition. I again make the point
that there are many items in this bill that will benefit the
people of Victoria at the next election. The government
wishes to see if those items can proceed, while those
items causing the opposition concern need not proceed.
Again, I repeat that the purpose of this discussion —
and this is an adjournment, it is not a withdrawal of the
bill — is to secure workable electoral reform for the
benefit of the people at the next election. The idea is, as
I said, that the Attorney-General works out a package
that the opposition would be able to support. He cannot
do that with a conversation over a table. He would like
the opportunity to sit down with the opposition to work
out which aspects of this bill are causing concern and
whether there is any possibility they be amendment, or
whether the bill needs to be withdrawn.
House divided on Ms Asher’s motion:
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr

Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr
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Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr
Hutchins, Ms

Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Shaw, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion defeated.
Mr PANDAZOPOULOS (Dandenong) — I move:
That the question be now put.

Motion agreed to.
The SPEAKER — Order! The question is:
That this bill be now read a second time.

House divided on question:
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
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Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr
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Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Howard, Mr
Hutchins, Ms

Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Shaw, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Question defeated.

CRIMES AMENDMENT (ABOLITION OF
DEFENSIVE HOMICIDE) BILL 2014
Second reading
Debate resumed from 20 August; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise to speak on the Crimes Amendment (Abolition
of Defensive Homicide) Bill 2014 and to indicate that
the opposition will not be opposing the bill. I note that I
said that under the watchful eye of the member for
Brighton.
This is a bill which does a number of things. It proposes
to abolish defensive homicide as a criminal offence and
introduce a statutory offence of self-defence, replacing
the old common-law self-defence test; give courts the
power to exclude evidence where its probative value is
outweighed by the likelihood it will unnecessarily
demean the deceased in a criminal proceeding for a
homicide defence; and create new jury directions for
family violence. It is a substantial bill. It is legislation
that may indeed have a profound impact, and it is a bill
that needs to be considered very closely by the house.
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As a matter of history, it is worth going back through
the circumstances which led to the creation of the
offence of defensive homicide. Back in 2005, based on
the recommendations of the Victorian Law Reform
Commission, the Labor government abolished
provocation as a partial defence to homicide but it
introduced the offence of defensive homicide to apply
in situations where a killing occurred in the context of
family violence and where the accused person
genuinely held a subjective belief that the actions taken
in self-defence were necessary, even when that belief
was ultimately unreasonable. It was not a total get out,
but it was effectively a partial defence which allowed
charges or convictions to be downgraded and was
based on the fact that abused women may genuinely
feel it necessary to kill their abusers, even when they
are not facing an immediate attack, a phenomenon
known well by many as battered woman syndrome.
Defensive homicide was designed to operate in cases of
excessive self-defence. It was an exception or an
alternative to murder, and it was a crime that on
conviction carried a maximum sentence of 20 years
imprisonment. It sat somewhere between acquittal and
murder on the spectrum. There are still proponents of
this law, and there are those, particularly in the
domestic violence advocacy community, who believe
the defensive homicide provisions ought to be retained.
They say that because they argue there is evidence that
they have produced some positive outcomes for women
who experience violence, and they argue that it is too
early to tell whether or not the intent behind the
legislation is being delivered or will ultimately be
delivered.
It cannot be denied that despite the recommendations of
the Victorian Law Reform Commission and despite the
very best of intentions, a 2013 review by the
Department of Justice found that the vast majority of
convictions for defensive homicide were convictions
against men not women. It was something like 25 out
of 28 cases, and in many of those cases the offender did
not have a family relationship with the woman. To that
extent, it has been used as a defence or partial defence
quite differently from the way intended when it was
conceived. Much of the criticism of those defensive
homicide convictions is made in the context of a
perception that in many of those cases murder would
have been a more appropriate conviction, even though
in a number of those cases murder was taken off the
table during plea negotiations.
As was discussed by the law reform commission in
2005, it was intended that this defensive homicide
partial defence be used mainly in circumstances of
family violence and ought to be reviewed after five
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years. That review commenced in 2010 under the Labor
government to look at whether or not defensive
homicide was being utilised as a replacement for the
old defence of provocation and in a way that reflected
the original intention of the laws. As I have indicated,
that review concluded three years later and the verdict
from the Department of Justice and from the
government was that the defensive homicide provisions
have not operated in the way that was intended when
they were conceived, either by the law reform
commission or the Labor government.
The consequence of that is that we now have a bill
before the house which attempts to maintain
recognition that there might be different levels of
culpability in regard to homicide offences, particularly
where family violence occurs. It is not as simple as just
removing the defensive homicide offence. What the bill
tries to do is replace it with some redefinition of
self-defence, some definitions in regard to what
constitutes family violence, some changes in the way
judges direct juries in matters of homicide related to
family violence and some changes, specifically in cases
of family violence, to the way courts should view
whether or not the self-defence argument is made out.
First of all the bill abolishes the offence of defensive
homicide and removes all references to it from the
Crimes Act 1958. It defines family violence in the act.
That is one of the matters that is quite interesting
because it describes family violence in relation to a
person as meaning violence against that person by a
family member. You then have to go back to see who is
described as a family member for the purposes of the
bill. The bill describes someone as a family member
who is or has been married to the person or who has or
has had an intimate personal relationship with the
person or a person who is or has been the father,
mother, step-father or step-mother of the person or a
child who normally or regularly resides with the person
or a guardian of the person or another person who is or
has been ordinarily a member of the household of the
person.
When you contemplate the definition of ‘family
violence’, the definition of ‘violence’, which I will not
read into Hansard, and the definition of ‘family
member’, you have a fairly broad cohort of persons and
circumstances that could be contemplated by the family
violence element of the new self-defence test, which I
will come to. As a consequence of this bill, the
government is now seeking to introduce a new statutory
self-defence test. That is the one regard in which I think
the government is being quite optimistic. Self-defence
has been a common-law concept going back hundreds
of years and governments have customarily resisted the
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temptation to try to codify what self-defence means. It
has been a matter for the courts to determine whether
self-defence is made out. Whenever governments
abolish a common-law application of a provision and
seek to codify it, there are circumstances that may
previously have been contemplated that may not be
contemplated in the future. Equally there may be
circumstances that have not been included in the past
that you risk including in the future. It is difficult to
take eons of judge-made common law and try to
condense that down to a statutory test which
contemplates all the possible scenarios. But that is what
the government is trying to do, and in doing so it has
introduced a new statutory self-defence test.
In regard to family violence and self-defence, the bill
provides that a person may believe that the person’s
conduct is necessary in self-defence and the conduct
may be a reasonable response in the circumstances, as
the person perceives them, even if the person is
responding to a harm that is not immediate or the
response involves the use of force in excess of the force
involved in the harm or threatened harm. In other
words, the general test of self-defence is potentially
substantially widened in the course of a family
violence-related defence. Given that the definition of
‘family’ is quite broad, we may see circumstances
where a self-defence claim that was not able to get up
in the past will get up under these new provisions.
The government’s view about that may well be — and I
will let government members speak for themselves —
that it needs to be broadened to contemplate the
scenarios that were previously contemplated under the
defensive homicide offence. Nevertheless, I think it is
important to point out that what we may well be seeing
here in regard to the self-defence test is that in certain
circumstances the codifying of that provision has
substantially broadened the types of actions that may
well fall within the test of self-defence. It is also true to
say that stakeholders in the field are concerned about
whether the new test will be enough to address the
difficulties many women have in arguing self-defence.
A great concern expressed by those who work in the
sector is that the courts still do not properly understand
all of the circumstances that a battered woman has to
contend with in circumstances of family violence and
whether or not those women will be able to convince
the court that self-defence is a genuine element that it
ought to accept. That is what is driving the views of
some of these advocates: that the defensive homicide
provisions ought to be retained, even with the changes
to the self-defence test that have been contemplated by
this bill.
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Without defensive homicide as the midpoint between
acquittal and murder, the reality is that the self-defence
claim becomes an all or nothing roll of the dice for
women in these circumstances, and if they are unable to
convince the court that self-defence has been made out,
then what these women will face is a conviction for
murder. This is a high stakes change. The opposition
understands why the government is making it and the
opposition understands that defensive homicide has not
operated in the way it was intended to, but nevertheless
this is a high stakes change.
In terms of the broadening of the self-defence test, just
as the defensive homicide provisions were reviewed
after five years, the government will need to carefully
monitor the way in which the newly codified
self-defence provision is used. We do not want to see a
situation where in trying to keep the good bits of
defensive homicide laws the government has in effect
inadvertently broadened the self-defence test in
circumstances where it was not intended to be applied.
We all know that there are some extremely agile and
inventive lawyers out there, counsel who act for
accused persons in these circumstances, and it would be
prudent of the government to closely monitor the
codification of the self-defence provisions for any
unintended consequences.
There are a number of other elements to the bill. Duress
is introduced into the Crimes Act 1958 as a statutory
defence and duress at common law is abolished. The
bill provides that evidence of family violence may be
relevant in determining whether a person has carried
out conduct under duress. There is also the concept of
sudden or extraordinary emergency being introduced
into the Crimes Act as a statutory defence to offences
under that act and elsewhere. The bill provides that
someone is not guilty of an offence in respect of
conduct that is carried out in circumstances of sudden
or extraordinary emergency, and that applies where the
person reasonably believes that such circumstances
exist and the conduct is the only reasonable way to deal
with the emergency, and the conduct also must actually
be a reasonable response to the emergency.
In the context of a defence to a charge of murder, in
those circumstances a person must believe that the
emergency involves a risk of death or really serious
injury. ‘Sudden or extraordinary emergency’ is not
defined any more than that in the bill, but we have been
advised by the government that it is applicable in
similar circumstances to the common-law defence of
necessity that it is trying to replace, and so the
expectation would be that it would be utilised in similar
circumstances.

3137

The bill also does some work with regard to how
intoxication is treated by the Crimes Act. It introduces
into the act concepts of how a person’s intoxication
might be taken into account when determining
reasonable belief and reasonable response in relation to
offences. The bill introduces new laws around
complicity in criminal offences. It is not necessary to go
chapter and verse through all of the provisions of the
bill with regard to complicity, but again what is being
inserted into the act subsumes and extends existing
forms of complicity as common-law concepts, like
aiding, abetting, counselling and procuring, as well as
reckless forms of all of those former offences. The
advice we have had from the Attorney-General’s office
is that the new forms of complicity will help to simplify
jury directions, and we hope that is the case in reality.
There are a couple of other important provisions with
regard to evidence relating to people who are deceased.
The bill gives the court a general discretion to exclude
evidence that might be demeaning to deceased persons
by allowing the court to refuse to admit evidence if the
probity value of that evidence is outweighed by the
danger that it might unnecessarily demean the deceased
in a criminal proceeding. We know that in some
circumstances there has been a rather unsavoury
practice of victim blaming, where counsel seeks to
place the blame for the victim’s own death upon the
victim’s behaviour. There are going to be
circumstances where that might be relevant and a
genuine consideration for the court, but this provision
will give the court the opportunity to weigh up whether
the evidence relating to the deceased person has any
actual probity value or whether it is simply an attempt
to blacken up the name of the deceased in a way that
would advantage the accused person. Giving the court
that flexibility is an important change.
Finally, in going back to the questions of self-defence
in the context of family violence, the bill provides the
court with some new jury directions in criminal
proceedings involving self-defence or duress. If
requested by the accused or by defence counsel, the
judge is given the ability to provide a direction to the
jury that family violence is not limited to physical
abuse, that it may also include sexual and psychological
abuse, that it may be made out by intimidation,
harassment or threats, and that it may consist of a
pattern of behaviour or a single act. The judge can also
provide the jury with a direction that people may react
differently to family violence and that their decisions
are affected by a range of influences.
We know that those potential directions can be
important because no two victims of family violence
react the same way and no two victims of family
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violence are affected in the same way. What might
cause one person to believe their life is in danger may
lead another person to simply believe they need to
leave. It is extremely difficult unless you are in the
position of that person or those persons to imagine how
these incidences of family violence would affect you.
I believe there was an attempt by the Greens in the
other place to move an amendment to say the court
must make these directions. But again, the Labor
Party’s consistent view is that we are supporters of
judicial discretion to the greatest extent possible. This
provides the judge with the discretion to give those
directions if requested by defence counsel. It would of
course be our expectation that if defence counsel sought
those directions, in normal circumstances the judge
would provide those directions to the jury. Those
directions are simply a statement of fact and a statement
of common sense.
The Labor Party has recognised family violence for the
emergency that it is. We are determined to do
everything we can to prevent it and to address it. It is
why we have indicated that we will set up a royal
commission into family violence. It is Victoria’s no. 1
community safety issue at the moment. All of the
statistics prove that, and the government’s own
comments support that view. As we see the crime rate
rise, what the government says and what the Minister
for Police and Emergency Services says is: ‘Oh, well,
that’s due to the rising rate of family violence’. The
statistics say it, it comes from the mouths of ministers
and it is a fact. It is our most pressing community safety
concern. The Police Association said it was the no. 1
law and order issue facing Victoria Police, and it is
important to have good clear law on the statute book to
contemplate the circumstances of family violence.
This bill removes the defensive homicide offence for
reasons that we understand. It is also true to say that we
understand the concerns of the domestic violence sector
about that, but the bill inserts a number of new
offences, new definitions, new jury directions and
safeguards that we believe — based on the advice we
have received from the government — should provide
victims of family violence who resort to homicide with
a degree of protection under the law and an ability to
mount an appropriate defence. We have concerns about
the codification of self-defence. We hope that does not
come back to bite the government in the future, because
whenever you try to take these common-law concepts
and codify them you run a significant risk. We do not
want to see people who ought to be convicted
effectively get away with murder in cases where they
ought not to because the government has sought and
decided to codify and expand the self-defence
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provisions. That is something the government needs to
keep a very clear eye on.
We do not oppose the stated intentions of the bill. We
understand why the bill has been introduced. We
acknowledge that some changes needed to be made,
and we are hopeful that this bill, with the risks attendant
on it, delivers the desired outcomes, but only time will
tell whether it does. With those words, I commend the
bill to the house.
Mr MORRIS (Mornington) — I am delighted to
rise to support the Crimes Amendment (Abolition of
Defensive Homicide) Bill 2014. As the short title
suggests, the bill abolishes the offence of defensive
homicide. It also introduces a number of other measures
to provide additional support to victims of family
violence, amends the Evidence Act 2008 and allows a
judge to exclude evidence that may demean homicide
victims. It applies tests to those matters and provides
much greater clarity than currently exists.
The bill amends the Crimes Act 1958 to reform the law
of complicity, which is the law that determines when a
person may be held criminally responsible for the
actions of another. It is a law that is excessively
complex, and the greater clarity that is provided in this
bill will certainly facilitate simpler and more helpful
jury directions. The Evidence Act is also amended to
allow a court hearing a homicide case to refuse to admit
evidence if its value is substantially outweighed by the
danger of unnecessarily demeaning the deceased. That
reform is very much about ending the despicable
practice of gratuitous blame directed at victims during
homicide trials.
Finally, amendments are made to the Jury Directions
Act 2013 to allow jury directions on family violence in
trials where self-defence in the context of family
violence is an issue. That reform addresses the concern
that a lack of understanding about family violence in
the community, and indeed in some sections of the
legal profession, results in some difficulty for women
who have killed in response to family violence.
This government is absolutely committed to ensuring
that those who commit violent crimes are held fully
accountable for their actions. Accordingly this bill
delivers on the commitment that we took to the
electorate to abolish the controversial and failed offence
of defensive homicide. Like so many Labor initiatives,
defensive homicide probably seemed like a good idea at
the time. As indeed the member for Lyndhurst
mentioned, there was a Victorian Law Reform
Commission recommendation before the offence was
introduced and the rationale was entirely reasonable.
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The purpose of the offence was to recognise the lower
culpability of a person who kills when they have a
genuine belief that their life is in danger but when in the
cold light of day their actions are not objectively
reasonable. The purpose of introducing the offence was
particularly to provide a halfway house for women who
had killed in response to family violence but who were
unable to successfully argue self-defence, because if
they had been able to argue self-defence that would
have resulted in an acquittal. As I said, the idea was all
right but the implementation was an abject failure. The
Labor government failed the people that this offence
was supposed to protect — the victims of family
violence — and it failed the people of Victoria.
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was botched, and it most certainly was, the aim remains
absolutely appropriate. The aim was the protection of
victims of family violence and support for them. That
was and is the aim, and this bill contains measures that
will deliver on that intent.
The bill not only repeals the offence of defensive
homicide but also introduces provisions for
self-defence. The bill provides greater clarity than is in
the current law because there are different tests for
self-defence, depending on whether what is being dealt
with is a fatal or non-fatal occurrence. The law is
unnecessarily complex and confusing. The test
proposed by this bill focuses on whether the accused’s
conduct was a reasonable response in the
circumstances. The response, not the basis of the
person’s belief, will be the focus of consideration. That
concept will be far more easily understood by a jury.

Why did it fail? The answer is that defensive homicide
is an inherently complex offence. It is difficult for
judges and for juries to understand, and it is difficult for
it to be applied in the manner in which the Parliament
and the government of the day intended when it was
introduced. It does not provide a clear benefit to women
who kill in response to family violence. It just has not
worked in that regard. Perhaps most repugnant of all to
most of the community, it inappropriately excuses
killing by some males. Indeed the record of convictions
bears out that failure — of 33 offenders convicted, 28
were male. The overwhelming majority of victims were
male — 32 of 33 — and the overwhelming majority of
cases were of men who killed another man. Of the
33 offences, 5 were committed by women. The vast
majority of those cases involved one-off violent
confrontations between males. On a number of
occasions the accused inflicted multiple injuries on the
victim with a weapon. A strong thread running through
the cases suggests that at the heart of the offence is a
loss of control and not a need to defend oneself.

The bill also make some changes to the law of
complicity. Complicity allows people to be held liable
for the act of another individual — that is, those
involved in the commission of an offence. To be
complicit, a person may have assisted, encouraged or
directed the commission of the offence or maybe
entered into some form of agreement to participate in a
group activity. As I said, the bill reforms the law of
complicity. Not only is that law complex but currently
it is governed by common law. Justice Weinberg of the
Court of Appeal led a team that reported in August
2012 on the simplification of jury directions. The team
examined the law and concluded that to simplify jury
directions it was necessary to undertake that reform, so
the bill simplifies the law of complicity. It removes
confusing and unhelpful distinctions that currently exist
between different types of complicity at common law.

In June the Herald Sun published a number of
examples of the sorts of offences for which this verdict
has been given. I do not intend to identify the
perpetrators, but I will give a flavour of some of the
offences. There was a fight at an 18th birthday party.
The offender thought someone close to him was being
hit and lashed out and killed the victim. He was given a
sentence of eight years with a minimum of five years.
In a drug-related robbery, the offender claimed that he
stabbed the victim because he thought he was reaching
for a gun — not because he had reached for a gun but
because he thought he was reaching for one. He was
sentenced to nine years, with a seven-year minimum.
Those are not the sorts of penalties that the people of
Victoria expect for those offences.

The scope of the law remains similar. It provides that a
person may be taken to have committed an offence if
they assist in the carriage or direct the commission of
an offence or they enter into an arrangement or an
understanding to commit the offence. The bill varies
with the common law in that it provides that a person
may also be taken to have committed an offence where
it differs from the offence originally contemplated or
agreed to or where a person is aware that it is probable
that the offence will be committed in the course of
carrying out the planned original offence. For example,
if a person agrees to participate in an armed robbery
and knows that it is probable that someone will be
killed, they can also be considered guilty of murder
even if they did not actually pull the trigger.

The concept has been an abject failure. It has not
protected victims of family violence, and it has not
protected the people of Victoria. If the implementation

There are also reforms to the Evidence Act. Amended
section 135 allows the court to refuse to hear evidence
if its value is substantially outweighed by the danger

CRIMES AMENDMENT (ABOLITION OF DEFENSIVE HOMICIDE) BILL 2014
3140

ASSEMBLY

that it may unnecessarily demean the deceased in a
murder trial. As I mentioned earlier, this is about
stopping gratuitous attacks on the character and
reputation of victims during a homicide trial. It will not
prevent evidence from being admitted where there is a
good forensic reason to do so, and it will not prevent an
accused from conducting a defence by producing
explanatory or contextual evidence, but it will prevent
the gratuitous demeaning of the victim.
Where a defence counsel believes self-defence is
appropriate in the context of family violence, they will
be able to request new jury directions. The directions
are intended to be proactive and to address the common
misconceptions about family violence, which
unfortunately exist in too many parts of our society.
They will complement the social context evidence
which may be adduced in a trial.
The measures proposed in this bill not only repeal this
failed offence but will allow offenders to be held to
account. It will improve the operation of self-defence
laws and ensure that misconceptions about family
violence are dealt with at the start of the trial and not at
the end. It also deals with unnecessarily complex
complicity laws. I commend the bill to the house.
Ms DUNCAN (Macedon) — I rise to support the
Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014. I remember speaking on the
Crimes (Homicide) Bill 2005 when it was introduced. I
would like to pick up some of the points made by the
member for Mornington. While the offence of
defensive homicide is now being revisited, it is a
difficult matter and there is a bit of the benefit of
hindsight in saying that the 2005 legislation has failed
or was somehow politically motivated. The bill arose
out of a report by the Victorian Law Reform
Commission. All of us have somewhat short memories,
but at that time there had been a number of very
high-profile murder trials in which women were
convicted of murder. They had committed those
murders in a very different way from how, generally
speaking, men commit murder. It was a recognition of
those differences that led the Victorian Law Reform
Commission to make the recommendations that were
implemented in 2005.
The bill was implemented with the purpose of having a
review, which took place in 2012 — in about August, I
think. I consider it unfair and a rewriting of history to
suggest that this is some failed Labor policy that is now
being completely turned on its head. Many changes to
legislation are incremental in their implementation.
Often it is a bit of a matter of suck it and see. While that
might sound a little crude, often legislation is developed
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that way. We need to put some things into effect before
we can properly assess them. I would not like to think
that we would completely throw the baby out with the
bathwater.
We have learnt as a result of this, and I am pleased to
see that some of that knowledge has been incorporated
in this further iteration of the legislation. It tries, from
all sides of politics, to provide our courts with
frameworks and legislation to enable them to prosecute
those who should be prosecuted and protect those who
should be protected. I agreed with the member for
Mornington when he talked about this being a complex
area of law. There are many complex areas of law, but
when it comes to the Crimes Act 1958, I am more
familiar with that legislation than with other areas of
law. I am pleased to support the changes being made by
this bill.
As the lead speaker for the opposition, the shadow
Attorney-General said we may well be back here in
some years time to revisit these amendments and
perhaps make further changes. Until we see them in
practice, we will not know how some aspects of this bill
will work. Until we see some cases before the courts,
we will not know how the courts and juries will
interpret the legislation. A lot of instructions to juries
are increasingly complex, and I support any changes
that try to simplify them without oversimplifying them
to the point of their becoming meaningless. I want to
speak briefly about some of the changes in the bill.
I want to further clarify the point about the way in
which homicides are committed and the gender
differences in the way these offences occur. The
purpose of the offence of defensive homicide was to
recognise that often women would kill an abusive
partner. We heard of cases where the partner was asleep
or drunk, and the person who was the victim of abuse
killed that partner, but the history of that domestic
violence was not adequately taken into account. We
saw cases where women who genuinely felt that their
lives were threatened — although not at that particular
moment — and even though they were not facing an
immediate attack, we understood that what at that time
was referred to as women’s syndrome was not being
adequately considered in those cases. Despite the
intention of the law, the review by the Department of
Justice found that the vast majority of convictions for
defensive homicide in Victoria were crimes against
men, most of whom did not have any family
relationship with the victim.
There were three women who used that defence, and I
am not sufficiently familiar with those cases to be able
to say whether it was an inappropriate defence for those
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women. As I recall, there was no intention to preclude
men from using the defence. It was more about
recognising gender differences and acknowledging the
fact that it was women who often committed those
offences. I point out that the vast majority of these cases
are mostly related to the killing of men, as the statistics
show. The changes in the bill are welcomed and
hopefully they will overcome some of the problems that
have previously arisen as a result of the legislation.
There are some aspects of the bill that I want to
highlight, such as the changes being brought to bear on
the Evidence Act 2008. These changes will allow a
court to refuse to admit evidence if it is believed that its
value is outweighed by the likelihood that it will
unnecessarily demean the deceased in a criminal
proceeding for a homicide offence. We see this
amendment as an attempt to put a stop to
victim-blaming in homicide proceedings, which arises
when the defence is trying to argue provocation. I am
sure we can all recall some fairly high-profile cases
when the offender, in this case a man, killed his partner
and argued all manner of points of provocation, which
were, to say the least, demeaning to the deceased, who
obviously cannot be there to defend themself or refute
any of the evidence.
Another aspect of the bill relates to jury directions in
cases of family violence. If we are changing the
legislation, it is important that juries be given directions
about self-defence, family violence and concepts of
duress that may arise. This bill creates new jury
directions for use in criminal proceedings that involve
self-defence or duress in the context of family violence.
If the accused or the defence counsel requests it, the
judge may bring those facts about family violence to
the attention of the jury.
One factor is that family violence — and we also saw
changes to the legislation in this regard under the
previous government — is not limited to physical
abuse, and that change is to be encouraged. It may also
involve, as it increasingly does, sexual and
psychological abuse, and it also may consist of
intimidation, harassment and threats. It is important that
juries are aware of all these things, because family
violence is often not fully understood by people
removed from it — that is, by those of us fortunate
enough not to have been victims of it. We know that
every case is different, and we need to make sure that
every case in our courts, whether it is defensive
homicide or whatever it may be, is determined on its
merits and that courts are the only ones that have all the
information and evidence before them to make those
decisions. I do not think it is a good thing for us, or for
the media, to sit back without having been privy to
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most of the court case and make comments on the
decisions.
The opposition does not oppose this bill because we
recognise that it may improve some of the inadvertent
outcomes of the original legislation. We are
determined, as an opposition, to stop domestic violence
in this state. We have made a number of
announcements in that regard. We are very concerned
about the reduction in services to many of the family
violence support agencies across the state. We are also
increasingly concerned about the backlog of cases in
our courts, the loss of legal aid and a number of other
things that we have seen that are not helping family
violence in this state. We believe that not enough is
being done to protect victims in this state at the current
time. We support the provisions in this bill, and let us
hope it makes for a better and safer state.
Mr KATOS (South Barwon) — I am very pleased
to rise this afternoon to make a contribution in support
of the Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014. I will go through some of the key
provisions of the bill. Obviously it abolishes the
defence of defensive homicide, which I will probably
focus most of my contribution on. It introduces a
statutory test for self-defence, which is clearer and
easier to apply than the current law. It introduces a
statutory test for duress, intoxication and sudden or
extraordinary emergency to apply to all offences, and it
reforms the law of complicity. There is also an
amendment of the Evidence Act 2008 to reduce
victim-blaming in homicide trials by allowing judges to
have discretion to exclude evidence that may
unnecessarily demean the deceased. The bill also
amends the Jury Directions Act 2003 to introduce jury
directions addressing common misconceptions about
family violence in trials where self-defence or duress in
the context of family violence is an issue.
As I said, I will focus most of my contribution on
defensive homicide. This bill will abolish defensive
homicide as an offence, as an alternative charge to
murder. This means that where an accused cannot
establish self-defence, they may be convicted of murder
or manslaughter. Defensive homicide is an offence
under the Crimes Act 1958 which applies when a
person kills someone while genuinely but unreasonably
believing that it was necessary to defend themselves or
another person. It was originally introduced in the
Crimes (Homicide) Act 2005. The intended purpose of
defensive homicide was to recognise the lower
culpability of a person who kills with the genuine belief
that their life is in danger but whose actions are not
objectively reasonable. Also, as the member for
Mornington said earlier, it was created to provide a

CRIMES AMENDMENT (ABOLITION OF DEFENSIVE HOMICIDE) BILL 2014
3142

ASSEMBLY

halfway house for women who kill in response to
family violence who are unable to successfully argue
self-defence.
With regard to defensive homicide, I would like to
recount to the house a story I heard when I was
doorknocking as a candidate in 2010 in the suburb of
Grovedale. It was in September, so it was roughly four
years ago. I was handing out flyers about law and order,
Labor’s soft-on-crime approach and the new 24-hour
Waurn Ponds police station that we had made a
commitment to. I happened to knock on the door of the
house of Nicole Plowman, who by absolute
coincidence had just been interviewed by ABC’s 7.30
Report with regard to lenient sentencing. It was an
absolute needle in a haystack to actually come across
her.
Nicole had just recounted the story of her brother,
Christopher Leonie, who was killed in 2006. I will
quote from the transcript of that episode. Nicole said:
He was chased down out of his house and continually stabbed
until the police arrived. There was more than 40 stab wounds,
but 60 knife wounds all up.

Christopher’s killer pleaded defensive homicide. He
was sentenced to seven years jail with a minimum of
four-and-a-half years. Nicole went on to say in that
interview:
Without a doubt. Whoever says that they are going to do
something, not will review it and we may change it. This has
to be something that’s addressed, definitely, and I don’t think
I’m speaking for myself in my opinion there. I think the
public definitely want to be safe in our streets.

That is one thing that I am proud about as I am standing
here. After doorknocking Nicole’s house, I can say that
we have brought this legislation into the Parliament to
change that.
I do not think any reasonable person would think that
chasing someone down the street and stabbing them
between 40 and 60 times was in any way self-defence. I
understand people might get it into an argument, and a
knife may be drawn. There may be one stab wound
where a person thought their life was in danger, for
example, but to chase a person down a street and stab
them between 40 and 60 times is not self-defence. I feel
for Nicole and her family. That man definitely should
have been charged with murder, in my opinion, but
unfortunately he was not. My understanding is that if he
is not already out, that perpetrator will be out very soon.
I feel for Nicole, but I can say that I am proud to stand
here and say that that will not happen to anyone else,
because we have removed the charge of defensive
homicide, which is very important.
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The bill makes changes with regard to duress, and the
statutory test will apply for duress. Basically this
applies if someone carries out conduct under duress and
that person reasonably believes there was a threat of
harm that will be carried out unless an offence is
committed, and that the conduct is the only reasonable
way that the threatened person can avoid harm and their
conduct is a reasonable response to that threat. That is a
common theme in a lot of these cases. Whether it be
about a sudden or extraordinary emergency, duress or
self-defence, the question is: what is reasonable? As far
as any of these things go, it is not reasonable to stab a
person 40 to 60 times in self-defence. That is just
simply not reasonable. That is a common-sense
approach, and as I said, that will be the same for a
sudden or extraordinary emergency.
As I said earlier, after encountering Nicole Plowman by
chance, I am proud to stand in this place now and
support a change to abolish the offence of defensive
homicide to ensure that what happened to her brother
will not happen again. The perpetrator of that crime
was given a very lenient sentence as a result of this
offence being in place. I take the point made earlier by
the member for Macedon that the offence was a
recommendation of the Victorian Law Reform
Commission. My understanding is that it was going to
be looked at after a few years, but obviously we got this
one wrong. It does happen in this place that laws are
brought in that we get wrong, but this is one we are
fixing. I am pleased to stand here and say that we have
fixed the law for Nicole and her family.
Ms GARRETT (Brunswick) — I am pleased to rise
on behalf of my electorate to make a contribution on
the Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014. As previous speakers have stated,
Labor does not oppose this bill. As the house is aware,
the offence of defensive homicide was introduced in
Victoria by the Crimes (Homicide) Act 2005 as a result
of recommendations following comprehensive analysis
by the Victorian Law Reform Commission. That act
was designed to deal with the issue of women who feel
they are compelled to act in self-defence when they kill
domestic abusers. That situation was not adequately
dealt with in the law at the time, and this was an attempt
to acknowledge the traumatic and difficult
circumstances that sadly many women and children in
this state find themselves in.
Unfortunately, as sometimes happens when lawyers
become involved with legislation and the law, a review
of this offence by the Department of Justice showed
that the vast majority of convictions for defensive
homicide in Victoria were against men, many of whom
did not have a family relationship with the victim, and
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that it had been used to invoke a lesser charge for those
individuals. Clearly the legislative framework was not
properly addressing the ill it was intended to cure.
However, as the member for Macedon pointed out —
very eloquently and clearly, I thought — the law reform
process is a journey. The important thing is that proper
law reform committees and commissions are in
place — and I note with some disappointment that this
government abolished the parliamentary Law Reform
Committee — and that these institutions are available
to assess and analyse and that reviews are undertaken of
how laws are implemented, argued and dealt with
through the court system to ensure that the intention of
Parliament is reflected in practice.
This bill addresses some of those issues by abolishing
defensive homicide and removing references to it from
the Crimes Act 1958. As I said, Labor does not oppose
this approach. Of note and import is that the bill defines
the term ‘family violence’ to include physical, sexual
and psychological abuse against a family member. We
know that insidious abuse can come in many different
forms and that psychological and sexual abuse can be
just as terrifying and distressing as other forms of abuse
and can in a very serious manner diminish the capacity
of women and children to live their lives to the full, so
we applaud that definition.
Of note is that self-defence will be introduced into the
act as a statutory defence and that the common-law
defence will be abolished. It is worth quoting new
section 322M, which provides:
… a person may believe that the person’s conduct is
necessary in self-defence, and the conduct may be a
reasonable response in the circumstances as the person
perceives them, even if —
(a) the person is responding to a harm that is not
immediate; or
(b) the response involves the use of force in excess of
the force involved in the harm or threatened harm.

I am sure the Parliament will keep a close eye on how
this new defence is interpreted and argued and on the
results it delivers to ensure once again that the intention
of the Parliament and the will of the people are
reflected in practice.
The bill also introduces duress as a statutory defence
and abolishes the common-law defence of duress. New
section 322P provides:
… evidence of family violence may be relevant in
determining whether a person has carried out conduct under
duress.
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There are a range of provisions in the bill that relate to
issues surrounding sudden and extraordinary
emergencies. New section 322R provides:
A person is not guilty of an offence in respect of conduct that
is carried out in circumstances of sudden or extraordinary
emergency.

That applies if there is reasonable belief and the like in
relation to those. Although it is not defined further in
the act, it is applicable in similar circumstances to the
common-law defence of necessity, which this
effectively replaces.
The bill contains provisions relating to intoxication,
reasonable belief and reasonable response, and it
introduces new laws around complicity in criminal
offences relating to intentionally assisting, encouraging
or directing the commission of an offence or
intentionally assisting, encouraging or directing the
commission of another offence where the person was
aware that it was probable that the offence charged
would be committed in the course of carrying out the
other offence. There are a range of provisions relating
to entering into agreements for the commission of
offences.
The bill adds general discretion that will allow the court
to exclude evidence where the court believes the
probative value of that evidence is outweighed by the
likelihood that it will unnecessarily demean the
deceased in a criminal proceeding for a homicide
offence, and Labor thinks that is particularly important.
The bill creates new jury directions in criminal
proceedings where there is self-defence or duress in
situations of family violence. The judge may, at his or
her discretion, bring certain facts about that violence to
the jury’s attention.
It is clear that family violence is a huge issue in
Victoria; it is claiming lives on a weekly basis. It is
destroying the health, wellbeing and sense of security
of thousands upon thousands of women and children in
the inner city, in the outer suburbs, in the regions, in
every socio-economic band and in every walk of life. In
a national emergency such as this, we as
parliamentarians, being charged with a very serious and
solemn responsibility, must respond in a manner that
befits the scale of the problem.
If we are successful in November, the commitment of
Labor and the Leader of the Opposition to
implementing a royal commission into family violence
to look at all facets of how we have previously dealt
with this growing epidemic — from our law reform
responses, to service delivery, to police resourcing and
responses, to community engagement and the like — is
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absolutely critical. We note that groups that represent
those who have suffered family violence have been
calling for this and that piecemeal approaches, doing
what has always been done, bandaiding issues and
driving them underground have not worked and are not
working because the problem is growing and the
number of victims is growing.
It is completely unacceptable that on any given day or
night such a large group of Victorians do not feel that
their home is in any way a sanctuary. They do not feel
safe in their homes; in fact they feel quite the opposite.
The home is a place of terror, of torture and of fear. As
for the innocent children involved, one can only stand
here in horror at the thought of those small people
going to bed every night in such horrific circumstances.
Labor does not oppose this legislation. We welcome the
law evolving and we welcome Parliament responding
to issues that have arisen, but we do note that this issue
requires a comprehensive approach, not just a
legislative approach. It requires a resource approach, a
cultural change approach and a law enforcement
approach that addresses the heart of the issue — not just
window-dressing.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to the debate on the
Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014. I find it refreshing that the
opposition does not oppose this legislation. I am
pleased to hear that.
This bill is all about stopping killers getting away with
murder. There is no doubt about that. I have no doubt
that the original intent of the offence of defensive
homicide was made in good faith, but certainly history
has shown that it has not worked out. I commend the
Attorney-General for having the courage to make those
changes. These laws were meant to help battered
women, not the thugs and drug addicts of the world. A
simpler, clearer test for self-defence is being
introduced, and I am proud to support these changes on
behalf of the people of the Murray Valley and all
Victorians.
As we know, defensive homicide is an offence under
the Crimes Act 1958. It applies to when a person kills
someone while genuinely but unreasonably believing
that it was necessary to defend themselves or another
person. Like manslaughter, defensive homicide carries
a maximum penalty of 20 years imprisonment. That act
implemented the recommendations made by the
Victorian Law Reform Commission in its Defences to
Homicide — Final Report, published in 2004. It
abolished the partial defence of provocation and
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recognised excessive self-defence by introducing the
offence of defensive homicide — as I said, all in good
faith. The purpose of the defensive homicide offence
was to recognise the lower culpability of a person who
kills with a genuine belief that their life is in danger but
whose actions are not objectively reasonable, and to
provide a halfway house for women who killed in
response to family violence but were unable to
successfully argue self-defence.
The reforms in the bill are based on proposals in the
Defensive Homicide — Proposals for Legislative
Reform consultation paper, which was released in
October 2013. There was good consultation conducted
through that period. The consultation paper included a
proposal to abolish defensive homicide for three main
reasons: firstly, it inappropriately excuses killing by
some men; secondly, it does not provide a clear benefit
to women who kill in response to family violence, and I
will go through some facts relating to this in a moment;
and thirdly, it is inherently complex, making it difficult
for judges and juries to understand and apply.
To provide some background, since 2005 there have
been 33 convictions for defensive homicide. Of those
33 convictions the overwhelming majority of offenders
were men, 28 of 33; the overwhelming majority of
victims were men, 32 of 33; and the overwhelming
majority of men killed another man, 27 of 28. Only five
of those offences were committed by women, and the
majority of cases involved one-off violent
confrontations between males. A significant number
involved the accused inflicting multiple injuries on the
deceased using a weapon. These killings appear to
reflect a loss of self-control rather than being defensive
in nature. In many ways what happened defeated the
original intent of why the defensive homicide offence
was introduced.
The key amendments to the bill abolish the offence of
defensive homicide; introduce a statutory test for
self-defence, which is clearer and easier to apply than
the current law; and introduce statutory tests for duress,
intoxication and sudden or extraordinary emergency to
apply to all offences. The bill also amends the Evidence
Act 2008 to reduce victim blaming in homicide trials by
empowering judges to exclude evidence that may
unnecessarily demean the deceased. The bill introduces
a statutory test for self-defence to apply to all offences.
Self-defence will apply where the accused believed that
his or her conduct was necessary in self-defence and his
or her conduct was a reasonable response in the
circumstances as he or she perceived them.
As I mentioned, the bill makes changes to the
circumstances of duress and sudden or extraordinary
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emergency. It introduces a statutory test for duress to
apply to all offences — that is, a person carries out
conduct under duress if the person reasonably believes
that a threat of harm has been made that will be carried
out unless an offence is committed, that carrying out the
conduct is the only reasonable way that the threatened
harm can be avoided and that the conduct is a
reasonable response to the threat. This improves on the
current laws because, like self-defence, different tests
for duress currently apply to fatal and non-fatal
offences, which makes the law complex and confusing.
At the same time the bill makes clear that the third
element of duress, which considers whether the
accused’s conduct was a reasonable response, is
objective. Requiring the accused’s conduct to have
been objectively a reasonable response ensures that the
defence only applies in appropriate situations.

Ms GRALEY (Narre Warren South) — I rise today
to speak on the Crimes Amendment (Abolition of
Defensive Homicide) Bill 2014. I commend the speaker
before me, the member for Murray Valley, for talking
about this as a piece of legislation that was initially
conceived in good faith. I contrast his opinions with the
rather extreme language that was used by the member
for Mornington, who talked about it as being a failure.
As I continue to speak, members will realise that I find
that language quite objectionable. This is a very
complex area of the law. I confess I do not usually
speak on bills that have such legal complexity because
on our side of the house we have many people from a
legal background expertly qualified to speak on such
bills, but this is one that I have had some interest in for
some time. I say at the outset that Labor will not be
opposing the bill.

As I said earlier, there are some changes to the
circumstances of sudden or extraordinary emergency. A
person carries out conduct in circumstances of sudden
or extraordinary emergency if the person reasonably
believes the circumstances of sudden or extraordinary
emergency exist, the conduct is the only reasonable
way to deal with the emergency and the conduct is a
reasonable response to that emergency. Again, this
improves on the current law because, like self-defence,
different tests for sudden or extraordinary emergency
currently apply to fatal and non-fatal offences, which
makes the law very confusing.

I want to contextualise my comments in terms of
looking back at the Crimes (Homicide) Act 2005.
Among other things, the subdivision providing
exceptions to homicide defences in that act codified the
common-law test of self-defence for fatal offences,
created the new offence of defensive homicide and
included new provisions in relation to family violence
and self-defence. This was a product of a number of
reviews at that time at both state and federal levels that
inquired into how best to codify defences of homicide. I
know women in the community and in the legal
fraternity who worked very hard over a long period of
time to change the Crimes Act 1958. They wanted to
reform it and bring it up to date so that it met with
contemporary standards and public opinion.\

This bill is being introduced to stop people getting
away with murder. Over the last three and a half years
we have had a fine track record in law and order policy,
and we are continuing down that path. I find it
refreshing that the opposition is not opposing the bill.
As I have said from the outset, the original defensive
homicide offence was no doubt conceived in good
faith, but it has certainly not worked out as intended. If
you look at the statistics, it has been used by men rather
than women when the whole idea was to try to help
battered women.
I commend the Attorney-General for having the
courage to bring in this bill and to continue with the
coalition’s law and order policy. In our community,
feeling safe is nearly as important as being safe. I have
said that many times in this place. We all want to be
safe, but we also need to feel that we are safe. We need
appropriate laws in place to ensure that we have that
feeling of safety. This is a simpler, clearer test for
self-defence. I am very proud to stand here and support
these changes. I wish the bill a speedy passage through
the house.

For the record, I continue to applaud their efforts at that
time in zealous pursuit of what they believed was right.
To talk about it as a failure is quite derogatory when I
know the passion, effort and hard work that went into
what was a groundbreaking piece of legislation. There
are women out there and people in the legal fraternity
who are keeping a watchful eye on any attempts to
undermine their reformist agenda.
I want to paint a picture of why I am saying these
things. In 1997 I was involved in establishing a group
called the Southern Women’s Action Network. I am
very glad to say that that group still exists. We held
meetings in my own home. It saved on the babysitting
and it allowed us to get down to work on establishing
an agenda that was really about promoting social justice
in the community when the extremist antics of the
Kennett regime were impacting severely on women and
their families. Amongst the campaigns we decided to
take up was the Free Heather Osland campaign. Amy
Duncan, Maureen McPhate and Val McKenna, who are
still my inspirational friends, were adamant that
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Heather had been unfairly dealt with by the law. We got
to work on supporting Heather and seeking bit by bit to
change the law. My friends were there when Heather
Osland walked out of Tarrengower Prison. Heather said
at that time:
I just don’t want my sentence to be for nothing … I want to
fight really hard for other women so no-one will come to jail
like I’ve come to jail.

Today, some nine years later, we have changes to the
defensive homicide law that have a lot to do with the
Heather Osland case and the fight that was taken up by
her supporters to initially bring this law into the house.
It was a pivotal package of reforms. It not only saw the
introduction of defensive homicide, but it was seen as a
safety net — a very important and compelling safety
net — for women who experience and respond to
family violence. I know a number of reasons have been
put forward as to why we need to change the law, and I
respect those and understand them.
The member for South Barwon outlined a very tragic
case that he encountered. There is no way we want to
see murderers go free. We do not want them to use a
part of the law that may allow them to get away with
something that is so dreadful for their victims’ families
and for our community. We need to send a very strong
message about these things.
I have to put on the record something that really sticks
in my craw. It is the bittersweet irony of the law as it
stands, until this piece of legislation goes through,
being used by men as a defence when they have killed
other men. Something that really came out of the
women’s movement and a concern around protecting
women in the home has somehow almost been
corrupted. I feel strongly that it is a pretty sad
indictment of the situation that we face today. I do not
know whether that glass ceiling will ever be got
through, but I do know that it is a shameful situation
that boys and men can use their legal connections, their
resources, their money, their networks and the law that
was meant to protect women in domestic violence
situations to their advantage. I think there is some
bittersweet irony in that.
Many aspects of the bill are very important. I notice
especially that it provides that the directions a judge
gives to a jury will make sure that the jury understands
the complexity, severity and impacts of family violence
in the home and how this can bring out possibly the
worst behaviour from everybody in an unbelievably
hot-tempered, violent home where domestic family
violence is prevalent.
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As previous speakers on this side have said, we are
pleased that our leader has committed to a royal
commission into family violence. Violence against
women by their partners is the biggest contributor to ill
health, disability and death in Victorian women aged 15
to 44. It is a poor indictment of our community that that
continues to increase. Recent crime statistics indicate
that more people are reporting incidents of family
violence, but we also know that unfortunately family
violence continues to increase. I am pleased that if we
are elected in 80-plus days, the Labor Party will
establish a royal commission into family violence and
undertake a holistic investigation and
whole-of-government approach to dealing with the
issue of family violence.
Some women have a certain reluctance about what is
before us tonight. I would like to quote Mary Crooks
and Sarah Capper from the Victorian Women’s Trust:
We have serious concerns that despite huge efforts to reform
the law in the last decade, the removal of this defence could
serve as a retrograde step for women who have experienced
family violence — the very reason the law was introduced …
The government has not listened to this advice. Once again, it
is incredibly frustrating that women are marginalised with this
decision. What will it take for Victorian women to be
properly protected under the law?

I really hope the government has listened and that
judges, who will be giving directions to juries, have
listened clearly and deeply to what people are saying
about family violence in the community. It is totally
unacceptable, and it should be first and foremost in a
judge’s mind when they are giving directions to a jury.
I commend the bill to the house.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
rise and speak on the Crimes Amendment (Abolition of
Defensive Homicide) Bill 2014. As the previous
speaker has mentioned, family violence is absolutely
unacceptable, and we in this house and in the
community need to do everything possible to stamp it
out — violence against women and violence against
children.
The legislation the bill in front of us amends was
established to protect families and women from
violence perpetrated against them, in many cases by a
spouse or someone else who is very close to them.
Unfortunately in the 33 instances of cases of defensive
homicide having been brought before a court, only 5 of
the defendants have been women. In many cases
defensive homicide has been used by men, and by
drug-affected and alcohol-affected men, in arguing their
defence.
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It is ironic that we are debating this bill today, when the
Law Reform, Drugs and Crime Prevention Committee
report on its inquiry into ice was released. I have been
on that committee and involved in its 10 months worth
of work. I have seen what drug-affected individuals can
do and the impact of those sorts of drugs on society.
There have been just too many cases of people having
psychotic episodes, going out and harming individuals,
and then claiming afterwards that they were in a state,
they were unclear of what happened and they felt
threatened, and using that as their defence.
The bill has had the support of a number of individuals.
I place on the record a newspaper report that states:
Police Association secretary and former homicide squad
detective … Ron Iddles welcomed the new laws and said they
cater for family violence issues and ‘make self-defence easier
for a jury to understand’.

By tightening up these laws the Attorney-General and
the government are ensuring the laws are there for what
they were intended for — to protect women.
Phil Cleary is also on the record. Many would
remember and be aware of Phil’s situation in 1987
when his sister was killed by her ex-boyfriend. The
defensive homicide victim blaming was used in that
instance. For a number of years Phil has been
advocating that perpetrators and their lawyers blaming
women for their own murders is not acceptable, and we
need to ensure that those women are protected. He has
been a strong advocate for and supporter of the sorts of
changes we are moving towards.
There have been many examples, some of which have
been mentioned today, of people just going out and
committing crimes, including the murder of individuals,
and using all sorts of different excuses. Killers who
escape murder convictions include ice addicts and
schizophrenics. An article in the Herald Sun in June
reports they include one man who thought he was a
clone of Hitler or Hitler’s grandson when he killed two
men, and a prisoner who stabbed an inmate 16 times.
There was a tragic situation in my electorate. A mother
and father came to visit me after having lost their
teenage son, who had been caught up in the drug
environment. Late one night in St Kilda he was
wandering the streets, and a drug dealer came across
him. At the time the drug dealer was affected by ice and
thought the young person was a potential threat to him.
This young person was homeless. He had left home and
his parents could not get back in touch with him. They
had tried many different programs to get him back. This
young man was killed on the street as a result of being
stabbed a number of times. Those parents live with that
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tragedy every single day. The individual who
committed the offence used the defence that he thought
he was being threatened at the time. Witnesses came
forward and suggested that that was not the case, but he
said the intent was there. This makes absolutely clear
the case that there is a need to offer this sort of
protection to members of our community.
Earlier this week we a ran community forum in my
electorate called Pathways to Respectful Relationships.
In attendance was the Chief Commissioner of Police,
Ken Lay; the Minister for Community Services, Mary
Wooldridge; Rosie Batty, who shared with us the very
traumatic story of losing her son and who is herself a
victim of family violence; and Fiona McCormack, CEO
of Domestic Violence Victoria. The chief executive
officer of inTouch Multicultural Centre Against Family
Violence, Maya Avdibegovic, attended to talk about the
issues affecting women from multicultural backgrounds
who have been affected by family violence. It is clear
that this issue can impact upon all members of our
community, regardless of their background or who they
are. We need to ensure we have strategies to tackle this.
Rodney Vlais, acting chief executive officer of No To
Violence and the Men’s Referral Service joined the
forum to talk about strategies to assist in counselling
and educating men. The sorts of strategies we need are
those that result in clear laws that protect women. That
is what we talked about at the forum, which I presented
alongside the member for Prahran and the member for
Bentleigh.
Each of the people on the panel who told their story, as
well as the 130-odd people in the room, all spoke about
the issue of power — power used as leverage against
them by men to influence and control them. Rosie Batty
told us that after she had left her partner and he felt he
had no further power or control over her, his last out
was to murder their son. If ever a story went to the crux
of being a victim, losing control and being powerless,
and hit you right in the heart, Rosie Batty’s is the
one — but it is only one of many stories that were
recounted by speakers from both sides of the house in
their contributions today.
The Attorney-General has acted swiftly to introduce
this very important bill. It will abolish defensive
homicide and reform the law of complicity, and it will
introduce a number of measures to provide support to
victims of family violence, including improving
self-defence laws and introducing jury directions on
family violence into the Jury Directions Act 2013. It
will also allow evidence to be excluded if it may
unnecessarily demean homicide victims. We must do
whatever we can to protect victims who are powerless,
as I have mentioned in this contribution, and we still
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have some work to do. We must do whatever we can to
ensure that the true victims of this sort of violence,
often families, children and women, are protected.
Dr SYKES (Benalla) — I rise to contribute to the
Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014. I have listened to previous
speakers being supportive of the bill and in some cases
highlighting personal experiences or knowledge of
appalling situations of family violence, thereby
underpinning the importance of getting the legislation
right in relation to protecting the victims of family
violence.
As has been prominently reported in the public arena
over the last couple of years, but particularly in the last
six months, family violence continues to grow, either as
a result of increased reporting due to more police being
available, or increased occurrences of family violence
in its own right. As others have mentioned, many cases
of family violence are linked to drug and alcohol abuse.
As we have heard today with the tabling of the Law
Reform, Drugs and Crime Prevention Committee report
on the inquiry into the drug ice, clearly drug abuse
continues to grow, and people affected by drugs and
alcohol can be extremely violent. While people might
argue after the event that they were not in control of
their actions, the fact is that they have to take
responsibility for their actions at some stage. That is
why we are putting the onus back on people to do so
with this legislation.
In relation to family violence in a more general sense,
in Benalla we have had many public showings of
support for taking a stand against family violence,
particularly with White Ribbon Day. I have participated
in a number of those events, and I know we have a very
strong local proponent for the cause in Neil Stott. The
events he has organised have been extremely well
supported by all sectors of our community, including
the police, the football and netball club, and the broader
community in general.
What the coalition is doing seeks to achieve the original
intention of the legislation when it was first introduced,
rather than the situation that has evolved, as the
member for Caulfield and others have mentioned.
Defensive homicide has been used primarily by violent
men as a means of getting away with murder against
other men. It has only been used successfully by a
handful of women for the purpose for which that was
intended.
I will clarify exactly what the bill does. The objective of
the bill is to amend the Crimes Act 1958 to abolish
defensive homicide and reform the law of complicity.
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The bill introduces a number of measures to provide
support to victims of family violence, including
improving self-defence laws and introducing jury
directions on family violence into the Jury Directions
Act 2013. The bill also amends the Evidence Act 2008
to allow a judge to exclude evidence that may be
unnecessarily demeaning to homicide victims. That is a
very succinct summary of what is intended. If we
explore some aspects of the bill a little bit more, we
note that the bill will mean that self-defence will be
limited in the case of murder by requiring the accused
to believe that his or her conduct is necessary to prevent
the infliction of death or really serious injury, which
may include serious sexual assault. This is consistent
with current law and will ensure that self-defence is
only relied upon in appropriate cases.
In our role as members of Parliament we deal with a
wide cross-section of the community. Many of the
people who come to my office and seek the support of
myself or my staff are the people who do at times find
themselves involved in family violence situations.
Fortunately, as others have indicated, whilst we need to
have the legislative part of this covered — and that is
what this bill is about — we need also to work on other
aspects such as education, and make it very clear that
family violence and in particular the assault of women
and children is totally unacceptable. In our area we
have a caseworker named Ivan Lister whom we rely on
very heavily when cases of mental health and potential
family violence come to our attention. Ivan Lister is
extremely helpful in gaining the confidence of people
in need and being able to help those people have their
needs addressed, whether it be with the support of the
law, of health professionals or of other agencies.
Interestingly, only a few weeks ago I was up in the
Kimberley, where I had my eyes opened yet again to
the extent of domestic violence and family violence
particularly in the Indigenous population. I say ‘again’
because I was in the Northern Territory during the
1980s in my work as a veterinarian and engaged with
many Indigenous communities. I saw some that were
working really well and some that I shuddered about in
relation to the wellbeing of the women in particular and
the children. After my visit to the Kimberley I came
away quite depressed about the ongoing situation
involving the exposure of children and females to
violence, and a lot of it unfortunately is alcohol-related.
The thing that hit me hardest was a discussion I had
with a member of Parliament at a subsequent meeting
at Karratha in the Pilbara. I was told that there were
houses being constructed in Western Australia that have
an escape chute for children. In other words with the
children there is a de facto acceptance that family
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violence exists and that the way it is being managed is
to provide an escape chute through a door so that a
child can leave their home and escape family violence.
I find it absolutely unbelievable and unacceptable that
we have got to that stage. If we are not addressing the
cause of the problem, then we are failing in our
responsibility to support children and women in
particular who are the subject of family violence.
Linked with that is the need to help our children break
the cycle of social disadvantage.
In the Benalla electorate a significant proportion of the
population is socially disadvantaged. They are some of
the people, but not the only ones, who are subjected to
family violence that may then trigger a defensive
homicide or murder. They are a proportion of such
cases and they need the help of a community. In the
township of Benalla the community is looking to help
our young ones, our children, through the first three
years of their lives. From the time they are born we try
to give them mental stimulation so that they are ready
to learn and participate in an education system in order
to achieve their potential and have greater aspirations.
We want them to realise that the ever-spiralling circle
of drug and alcohol abuse and family violence does not
have to be the norm — that is, we can help our young
children get out of it.
It does take a commitment by local communities that
similar programs are going to go on for decades. That is
why in the interim it is particularly important that we
put in place legislation such as this that ensures the
intention of the original legislation, which was to
protect the victims of family violence and give them
protection if under extreme circumstances they commit
the terrible act of killing someone but not allow abuse
of the legislation by violent men committing similar
acts against other people. This is a well-balanced piece
of legislation. I commend the Attorney-General and the
government, and I wish the bill a speedy passage.
Mr ANGUS (Forest Hill) — I am pleased to rise
this evening to speak in support of the Crimes
Amendment (Abolition of Defensive Homicide)
Bill 2014. At the outset I too want to congratulate the
Attorney-General and his team on yet another
well-crafted bill that will address a deficiency in the
current legislative environment.
The bill does three things. It amends the Crimes
Act 1958 to abolish defensive homicide and reform the
law of complicity. It introduces a number of measures
to provide support to victims of family violence,
including improving self-defence laws, and it
introduces jury directions on family violence under the
Jury Directions Act 2013. The bill also amends the
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Evidence Act 2008 to allow a judge to exclude
evidence that may unnecessarily demean homicide
victims.
It is important to note the definition of defensive
homicide. Defensive homicide is an offence under the
Crimes Act, which applies when a person kills someone
while genuinely but unreasonably believing that it was
necessary to defend themselves or another person. Like
manslaughter, defensive homicide attracts a maximum
penalty of 20 years imprisonment.
Defensive homicide was introduced by the Crimes
(Homicide) Act 2005. That act implemented
recommendations made by the Victorian Law Reform
Commission in its Defences to Homicide — Final
Report published in 2004. It did that in two ways:
firstly, by abolishing the partial defence of provocation;
and secondly, by recognising excessive self-defence by
introducing the offence of defensive homicide.
The purpose of defensive homicide was to recognise
the lower culpability of a person who kills with a
genuine belief that their life is in danger but whose
actions are not objectively reasonable, and to provide a
‘halfway house’ for women who kill in response to
family violence who were unable to successfully argue
self-defence, which would have resulted in acquittal.
The reforms in the bill are based on proposals in the
consultation paper Defensive Homicide — Proposals
for Legislative Reform, which was released by the
Department of Justice in October 2013. The
consultation paper includes a proposal to abolish
defensive homicide for a range of reasons. They
included the fact that it is inherently complex, making it
difficult for judges and juries to understand and apply,
which is a basic but essential and fundamental reason to
look at it. It does not provide a clear benefit to women
who kill in response to family violence, and it
inappropriately excuses killing by some men. The
consultation paper also proposes improvements to
self-defence laws, which have been adopted in the bill.
It is interesting to note the statistics on defensive
homicide, from which we can see that since 2005 there
have been 33 convictions for defensive homicide. Of
those 33 convictions, the overwhelming majority of
offenders were men, 28 out of 33; the overwhelming
majority of victims were men, 32 out of 33; and the
overwhelming majority of men killed another man, 27
out of 28. Only five of these offences were committed
by women. The majority of the cases involve one-off
violent confrontations between males. Interestingly, a
significant number involved the accused inflicting
multiple injuries on the deceased using a weapon.
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These killings appear to reflect a loss of self-control
rather than being defensive in nature. That is a very
important aspect for us to consider in relation to the bill.
The bill amends the Crimes Act to abolish defensive
homicide as an alternative charge to murder and
introduces statutory tests for self-defence, duress,
intoxication and sudden or extraordinary emergency, to
apply to all offences. These tests will be clearer and
easier to apply than existing tests. Again the approach
of the coalition government in this legislation is one of
enhancing clarity and enabling the community, not only
the broader community but the judicial community in
particular, to clearly see and understand the
circumstances surrounding the bill and the thrust of the
Parliament in relation to it. On that note, I am pleased
that the opposition is supporting the bill.
The bill also amends the Crimes Act to reform the law
of complicity, which regulates when a person may be
held criminally responsible for the actions of another
person. Again this is a complex area of the law, and by
simplifying the law it will facilitate simpler, more
helpful jury directions in this area. That is another
important aspect of the justice system: you should not
need a law degree or a masters degree to understand
jury directions and instructions from a judge in the
summing-up stage of a criminal trial.
The bill also amends the Evidence Act to empower a
court in a criminal proceeding for a homicide offence to
refuse to admit evidence if its probative value is
substantially outweighed by the danger that the
evidence might unnecessarily demean the deceased.
The thrust of this reform is aimed at stopping gratuitous
victim blaming during homicide trials, which can be
highly distressing for the victim’s family and friends.
The bill also amends the Jury Directions Act to
introduce jury directions on family violence in trials
where self-defence in the context of family violence is
in issue. This reform aims to address concerns that a
lack of understanding about family violence by the
community and the legal profession makes it difficult
for women who have killed in response to family
violence to raise self-defence successfully.
As a number of other contributors to the debate have
noted, family violence is something that everybody in
this chamber abhors and that we as a Parliament need to
be doing everything we can to eliminate. Anything we
can do that will help in a family violence situation,
particularly for the victims, who are often women, is an
important reform for the community, because there
have been far too many cases on the public record
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where there have been dreadful outcomes for women as
victims in these circumstances.
Abolishing the offence of defensive homicide gives
effect to the government’s policy of ensuring that
perpetrators of crimes are held fully responsible for
their actions. That is a fundamental tenet of this
government. The government is also committed to
providing support to victims of family violence. The
bill furthers this objective by improving self-defence
laws and introducing jury directions on family violence.
In conclusion, this is very important legislation. It
addresses a range of matters that are outstanding within
the broader community at the current time. It shows yet
again the importance of law and order and the
importance of clarifying the existing legal framework
for the broader community. By continually introducing
legislation into this place that does that for the
betterment of the broader Victoria community the
government shows just how important it considers this
is. On that note, I congratulate the Attorney-General
and his team, and I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

SENTENCING AMENDMENT (COWARD’S
PUNCH MANSLAUGHTER AND OTHER
MATTERS) BILL 2014
Second reading
Debate resumed from 20 August; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — I am pleased to rise to
speak in the debate on the Sentencing Amendment
(Coward’s Punch Manslaughter and Other Matters) Bill
2014. I am happy to indicate that the opposition will not
be opposing this bill. This is an interesting bill for the
government to bring in, given its response when the
opposition indicated that it would bring in a one-punch
law if it was elected in November 2014. At the time the
Attorney-General indicated that he believed any change
of that nature to be completely unnecessary. Now, just
months before an election, the government finally and
belatedly has come to the party with a one-punch or
coward’s punch law of its own. Nevertheless, as I
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indicated at the outset, it is not the intention of the
opposition to oppose the bill. It is a bill on which I am
happy to take the house through some of the detail.
The bill amends the Crimes Act 1958 and seeks to
specify that a single punch or strike is a dangerous act
for the purpose of manslaughter by an unlawful and
dangerous act. One of the reasons the opposition
indicated that it would introduce a new offence of
causing death by assault is because of the difficulty
there has been in determining whether a single strike
can of and by itself be an unlawful and dangerous act.
We have been and remain keen to avoid the situation
where, because of a gap in the law, someone may be
able to get off scot-free, an assault may not constitute
manslaughter or murder, or a person is incorrectly
charged or charged in a way such that the prosecution is
ultimately unsuccessful and there exists a risk that that
person will be acquitted. One of the reasons that has
been a problem has been the uncertainty around the
unlawful and dangerous act requirements of
manslaughter and whether or not a single punch might
arrive at that point. Part of the purpose of this bill is to
make clear that a single punch or strike can be a
dangerous act for those purposes.
The other thing the bill does is to amend the Sentencing
Act 1991 by introducing a statutory minimum sentence
of 10 years imprisonment for manslaughter in certain
circumstances. The government has on a number of
occasions introduced what it describes as statutory
minimum sentences, and on the face of it that presents
some difficulty for those who believe that judges ought
to have discretion about how to sentence offenders and
what appropriate sentences are in certain circumstances.
However, on closer examination it is not quite as it
seems. In the same way that the government created
offences for assault causing serious injury and in the
same way as was applied in a recent bill before the
house with regard to emergency service workers, this
so-called statutory minimum sentence is a heavily
qualified statutory minimum. Indeed the opposition
would have far more difficulty in supporting the
provision if no discretion were provided to judges and
if it provided for a one-size-fits-all approach which did
not allow for particular circumstances or particular
cases to be taken into consideration, but the fact is that
this is statutory minimum sentencing in name only.
A range of exceptions to the statutory minimum can be
applied by a court — the same exceptions that this
Parliament has contemplated previously — including
the cover — all provision which effectively means that
if in all of the circumstances and in the interests of
justice a judge does not believe that the 10-year
minimum sentence is appropriate, then the judge does
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not need to impose that sentence. If we look at the
special reasons set out in the bill, we see that they are
pretty broad. They give any judge who in any
circumstance has the view that neither the 10-year
minimum sentence nor the circumstances are
appropriate plenty of scope to hand down a sentence
that is less than that period.
I know the Attorney-General is desperate and
determined to burnish his tough-on-crime credentials at
every opportunity. The government is determined to try
to convince us that a rise in the crime rate is actually a
demonstration of enhanced community safety. That has
been the mantra we have heard for months, if not years,
but we should not allow the Attorney-General to call a
spade a shovel. The reality is that in all of the
circumstances judicial discretion is maintained so long
as the judge believes a special reason applies and
particularly if in all of the circumstances the judge
believes that the 10-year minimum sentence is
inappropriate.
It is worth going to the description in the bill of what a
coward’s punch is. The house should appreciate that it
does not apply to an occasion on which that two people
may shape up to each other where one throws a punch
which might then lead to the death of the other. This is
not a provision which is designed for circumstances
where people are having a fight, where they are facing
one another, where there is a degree of notice, if you
like, of the fact that a punch might be on its way. This
provision is designed to deal with a single punch or
strike to a victim’s head or neck which is unexpected
and which the recipient of the strike could not have
reasonably appreciated was on its way. It does not
matter whether the punch is a single strike or one of a
series of attacks, and even if the death is caused not by
the punch to the head but by, for instance, the head then
hitting the ground after a strike, that still invokes the
provisions of the bill.
As I have indicated, in circumstances where a coward’s
punch is found to have been carried out and it has led to
the death of the victim, the minimum sentencing
provisions, restrained as they might be, are invoked.
There is also a similar provision with regard to
manslaughter in the circumstances of gross violence, as
well as circumstances of manslaughter by a single
punch or strike. The minimum 10-year period also
applies in those circumstances. Again, the same
exceptions apply. In other words, in the case of
manslaughter in circumstances of gross violence, once
again the special reasons provisions, which the
Parliament has discussed previously, apply in those
circumstances as well.
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The provisions of manslaughter in circumstances of
gross violence are invoked in one of three different
types of circumstances. There needs to be an offender
in company or in joint criminal enterprise with two or
more other persons causing the death of the victim, and
one of three sets of circumstances needs to be in place:
the offender was armed with an offensive weapon or
firearm, planned to use it and in fact did use it, causing
the victim’s death; the offender planned to and did in
fact engage in conduct of which the victim’s death was
a reasonably foreseeable consequence; or the offender
caused two or more serious injuries in a sustained and
prolonged attack on the victim.
The one concern that the opposition raises in regard to
these provisions is that some of those types of
manslaughter offences in circumstances of gross
violence seem to go very close to what would
conceivably be described as reckless murder — the old
felony murder rule — where you have a reckless
indifference to life. I would suggest that if you kill
someone after having armed yourself with an offensive
weapon or firearm, planned to use it and in fact used it
and it caused the victim’s death, there might be a very
good case to be made that that is murder, or reckless
murder at least. If you planned and engaged in conduct
of which the victim’s death was a reasonably
foreseeable consequence and then the victim died,
again I think in some circumstances there would be a
decision to be made by the Director of Public
Prosecutions (DPP) about whether to charge that person
with reckless murder, with murder or with this new
manslaughter provision. It would be regrettable if the
carriage of these provisions led to persons, who could
conceivably be charged with murder, being charged
with one of these forms of manslaughter. However, I
am happy for government speakers to address why that
might not be the case.
To go back to the question of manslaughter by single
punch or strike and the elements of that, you need a
situation where the offender punched or struck a victim
in a manner that constituted a dangerous act, the
offender intended to hit the victim’s head or neck, the
victim was not expecting the punch or strike and the
offender knew that the victim was not expecting, or
probably not expecting, the punch or strike. If for
instance there was a strike to the head followed by a
strike to the solar plexus which caused the rupturing of
the spleen and that led to the victim’s death, that would
not invoke the provisions of this bill. It needs to be a
head strike and a death as a consequence of a head
strike. Importantly, if the DPP intends to seek the
imposition of the sentence carrying the 10-year
minimum, then the DPP needs to give notice of that
intention, obviously for the circumstance of allowing
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defence counsel to prepare appropriately for the
defence of that charge by the DPP.
As I have indicated, we on this side are pleased that the
government has decided to respond to the coward’s
punch or one-punch attacks. I indicated some months
ago that when in government it was the intention of the
opposition to bring in a new provision for assault
causing death — the one-punch policy. We made that
announcement for a number of reasons, one of which
was to send a very clear message to the community that
one punch can kill and that if you throw a punch and
someone dies, you will go to jail.
We do not want to see circumstances as we have in the
past where loopholes in the law allow people to get off
scot-free. The way the law is currently framed the
police cannot always be sure that a murder or
manslaughter conviction will stand, and accused killers
have in the past claimed successfully that they did not
realise that a single punch could kill. The passage of
this bill will mean in part that effectively that excuse is
removed. I have indicated the issues that we perceive
may arise in regard to some of these enhanced
manslaughter offences and the very fine line between
some of those offences and murder charges.
It would be interesting if the government could
elucidate where the line exists between those
circumstances of manslaughter with gross violence,
where a weapon has been used and there was the
intention to use the weapon and the victim’s death
occurred as a consequence of using that weapon, and
what may have previously been a murder charge and a
murder conviction.
Having made those points, I indicate again that the
opposition will not be opposing this bill. We would
have been far more concerned and our position would
have been a much more complex one had the
government done what it claims the bill does, which is
to introduce a statutory minimum where judges have no
discretion. That is not what the bill does. It is clear that
there is a statutory minimum condition unless judges
think that special reasons exist and unless in all the
circumstances the judge thinks a sentence somewhat
short of this 10-year supposedly statutory minimum is
appropriate. With those words, I commend the bill to
the house.
Mr MORRIS (Mornington) — I am pleased to rise
to support the Sentencing Amendment (Coward’s
Punch Manslaughter and Other Matters) Bill 2014. I am
pleased to do that because this is an issue that has been
around for too long. It certainly emerged under the
former government, but unfortunately there was not a
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lot of action on it, so I am pleased that we are now
attending to this matter. Alcohol-fuelled violence is an
issue that has been around for a long time. I am sure we
all remember the bad old days when we had four divvy
vans on duty in the city on Friday and Saturday nights.
It was not that long ago. In 2008 and early 2009 we had
eight coppers to deal with the thousands and thousands
of revellers who came into the city on a Saturday night.
We had month after month of adverse publicity,
glassings and brawls, and finally Premier Brumby
allowed more police into the central city.
As a member of the former Drugs and Crime
Prevention Committee I had the opportunity of
travelling with the police when there were very small
numbers of police in the city and a bit later on when
there were a few more members to do that work.
Circumstances certainly improved enormously.
Unfortunately that was the extent of the reforms. The
legislative framework remained essentially unchanged.
The then Minister for Police, Bob Cameron, gave a
reference to the Drugs and Crime Prevention
Committee. It was a good reference which sought to get
to some of the underlying issues in the debate. Without
patting myself on the back but recognising the work of
the committee, I think a pretty good report was
produced. Unfortunately it was largely ignored by the
Brumby government.
In contrast, since 2010 we have had a government that
has been very proactive in this space. We have
introduced alcohol exclusion orders, with new powers
being granted to licensees and the police so that they
can bar patrons from entering or remaining on premises
if they are drunk, violent or quarrelsome. We have the
new offence of gross violence causing serious injury,
with a statutory minimum sentence of four years. We
had 11 years of inaction in this space and in the past
3½ years we have built up a strong suite of initiatives
introduced by this government.

3153

The bill amends the Crimes Act 1958 by providing that
a single punch or strike to the head is considered to be a
dangerous act for the purpose of unlawful and
dangerous act manslaughter. That will apply regardless
of whether the single punch is a one-off or one of a
series of punches. The bill further amends the Crimes
Act by providing that a single punch or strike may be
considered to be the cause of a person’s death even if
the actual injury from which they expire is a result of a
secondary impact. In other words, if they fall down,
strike their head on the kerb and suffer life-ending
injuries as a result, then despite the fact that those
specific injuries were not the cause of death the bill
catches that in terms of manslaughter. The bill provides
that the prosecution will be able to indicate that the jury
should not be directed on those issues where they may
complicate the trial. For example, if a death is caused
by many injuries, there is the option to not direct the
jury on those matters.
The bill amends the Sentencing Act 1991 by providing
aggravating factors for sentencing for manslaughter
where there were circumstances of gross violence or
circumstances that involved a single punch or strike.
They can apply only where the prosecution has filed
and served a notice that they intend to prove the
aggravating factors for the purposes of sentencing. The
bill provides for the offence of manslaughter committed
in circumstances of gross violence, targets offenders
who act with two or more other people, provides for the
offence of manslaughter resulting in the death of a
victim where contact was pre-planned and a reasonable
person would have seen that death was likely to result
and death where the action of the offenders has caused
two or more serious injuries to the victim during a
sustained attack. Manslaughter committed in
circumstances of a single punch or strike applies to an
offender who kills the victim by a punch or a strike
taken to be dangerous and intended to strike the victim.
Sitting suspended 6.30 p.m. until 8.01 p.m.

The reforms proposed in this bill will bring our existing
manslaughter laws into line with what are undoubtedly
community expectations. The bill makes it clear that a
single punch can expose a victim to risk of serious
injury or death. If that occurs, we need to ensure that
appropriate penalties apply. The bill before the house
simplifies and will improve the prosecution of
offenders. It provides a statutory minimum period of
imprisonment of 10 years for cases of manslaughter
where there are circumstances involving either a
coward’s punch or gross violence. As I said, these
provisions build on the initiatives that the government
has already introduced against alcohol-fuelled violence.

Mr MORRIS — As I was saying before the dinner
break when I was talking about the circumstances of
these offences, where a sentencing judge is satisfied
that an offender has committed manslaughter in either
of the circumstances I referred to, the provisions of the
bill require the sentencing judge to impose a minimum
10-year non-parole period unless special circumstances
exist. The bill is very much about bringing our existing
manslaughter laws into line with community
expectations.
The bill before the house will simplify the prosecution
of manslaughter cases and make it clear that the
Parliament considers that even one punch to the head is
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a dangerous act. There has been some discussion about
whether a new offence should be created, but in fact
Victorian legislation already deals with one punch
offences as manslaughter. In Western Australia and
Queensland a specific defence made that approach very
difficult, and to deal with the problem, those states have
had to create a separate offence, but we do not have that
gap in our laws in Victoria, and it is simply a matter of
setting an appropriate penalty.
In the final minutes of my contribution I will address
the principle of the statutory minimum non-parole
period. While we need to make sure that the courts have
the discretion to deal with the matters before them, I
have no difficulty with the notion that the Parliament
needs to stand up and say that if you have committed
this offence, if someone has died as a result of your
actions, then there is a minimum period that you should
serve. Under the provisions of the bill a sentencing
judge needs to be satisfied beyond reasonable doubt
that an offender comes before the court with either one
of the aggravating circumstances that we talked about.
A statutory minimum non-parole period will apply. But
there are certain circumstances where that non-parole
period does not need to be imposed, and those
provisions are set out in section 10A of the Sentencing
Act 1991.
Broadly speaking the special reasons fall into two
categories. The first is where an offender suffers from
impaired mental function that is causally linked to the
offending and therefore results in reduced culpability.
The other special reason is described as substantial or
compelling reasons, and that is intended to address
cases which have relatively low levels of culpability.
Again, the court has to have regard to the intention of
the Parliament that the 10-year non-parole period
should ordinarily be imposed. However, the court may
consider the nature and gravity of the offence, the
aggravating and mitigating circumstances of the
offending, the personal circumstances of the offender,
the impact on the victim, the maximum penalty for
gross violence, the purposes of the statutory minimum
sentence and the overall purposes of sentencing in
section 5 of the Sentencing Act in order to consider
whether to apply an alternate level of sentence, and that
level of sentence can be across the whole range.
It also needs to be said that an offender who is under
the age of 18 years at the time of the offence is not
subject to the statutory minimum sentence. The bill
continues the raft of reforms introduced by this
government in response to alcohol-fuelled violence.
With the passage of the bill, those offenders who cause
a death in the circumstances I have described will go to
jail for 10 years unless there is some reason they should
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not. The community will be better protected by putting
these people where they belong — in the prison system.
I commend the Attorney-General for introducing this
legislation, and I commend the bill to the house.
Mr HERBERT (Eltham) — I rise to speak on the
Sentencing Amendment (Coward’s Punch
Manslaughter and Other Matters) Bill 2014. The
shadow Attorney-General has very eloquently outlined
Labor’s position on the bill. He outlined our support
and the fact that we will not oppose the bill. The bill
itself amends the Crimes Act 1958 to specify that a
single punch or strike is a dangerous act for the
purposes of manslaughter by an unlawful and
dangerous act. It also amends the Sentencing Act 1991
to introduce a statutory minimum sentence of 10 years
imprisonment for manslaughter in certain
circumstances. To this effect it is irrelevant whether the
punch or strike is a single punch or a series of attacks.
The single punch or strike may be the cause of an injury
other than the impact of the strike itself, such as the
injury sustained by the victim hitting the ground, which
is a very important point.
The minimum non-parole period is a sentence of
10 years in cases of manslaughter in circumstances of
gross violence and manslaughter by a single punch or
strike. It is noteworthy that the Director of Public
Prosecutions must give notice of their intention to seek
the imposition of sentencing carrying a 10-year
minimum, but 18-year-olds are of course exempt from
it. Importantly, the judges have some discretion under
special circumstances in regard to the minimum
sentencing. That is an important point given the
severity of the punishment in this case.
Labor does not oppose the bill, and it welcomes the
decision of the government to finally respond to these
types of attacks. In fact it is the very same issue on
which we released our own one-punch policy some
time ago, which would create a new offence to catch
these types of crimes. We believe it is important to send
a very clear message that one punch can kill and that if
you strike at random with one big punch that is
designed to inflict maximum injury, and you kill
someone, you will go to jail. I think most people would
agree with that point. Normally I am not one for
supporting desperate measures being taken by
governments that are facing electoral issues and that
beat the law and order drum for their own base political
points. They usually do this because they are failing to
address major law and order issues in the community,
and as we are seeing here, rising crime puts political
pressure on them.
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I would also like to make the point that this is not
be-all-and-end-all legislation; we have seen a whole
heap of increasingly violent acts in our society during
this government’s term in office. The government has
been obsessed with its own internal issues and spin. It
has had blinkers on while we have seen the lives of
ordinary Victorians impacted upon negatively by the
rising crime rates in our society. Domestic violence is
another issue that the government has failed to
addressed in any sort of decent or timely manner. It
would be a welcome act if it followed Labor’s strong
stance on the domestic violence issue. We plan to have
a royal commission, amongst other measures we
announced some time ago.
Having said that, random acts of violence — the one
punch and the devastation it creates for families — are
a major issue in our society that we want to see stamped
out, preferably, or at least reduced, and we definitely
want a heavy penalty attached to them. I say that from
personal experience. We often talk here about facts and
figures and statistical analyses of crime, but the thing
about one-punch violence is that there is always a
human face behind the impact. I have a couple of
examples that I would not mind outlining, because I
think they reflect why we need much tougher penalties
for coward’s punch manslaughter.
My son is 26 years old. He goes out a fair bit, works
hard and is a physically active young man who always
tries to do the right thing. I said to him, ‘Have you had
experiences of these cowardly punches and other
cowardly acts when you’ve been out?’. It just so
happened that on this night he was driving to the gym
with a mate, Daniel, using his mobile phone hands-free,
and Daniel piped in to say, ‘I do. I was a victim of it’.
Daniel’s experience was an interesting one, and he was
very lucky. When he was an 18-year-old lad — I would
say he is about 25 now — he was down at his parents’
beach house at Cape Paterson. I know the member for
Bass will be very well aware of the area.
Daniel was down there surfing, and my son was there
with him. They are strong surfers; they love it, and
there is good surf down there. They had been to the
hotel for a meal. They left early because they wanted to
get up early and do a bit of surfing. As Daniel was
walking out the door, talking to his friends, not doing
anything wrong, out of the blue an older person in his
early 20s lashed out for no reason whatsoever, hit
Daniel in the face and knocked out his two front teeth.
He is a strong lad, and he is lucky that punch did not do
him more damage. He did not hit the footpath, though
he obviously crumpled. Whilst a manslaughter offence
would not apply, that punch is costing Daniel $16 000
to get his teeth fixed. It has had a huge impact on his
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life, and he is very wary of being in the sorts of
circumstances he was in that night. He should not have
to be.
Those are the sorts of random acts of violence we see. I
have another example from when I was working for the
good Senator Kim Carr, a friend of mine and a very
effective senator in the federal Parliament. I headed up
his office in the meatworkers union building. I was
having a chat to one of the senior officials there, and he
was pretty distressed. He told me his son, who was
quite a young man — I think he was in his late teens or
early 20s — had been out with his mates. He was a
good kid who was studying part time and working hard.
They went for a night out — I think it was a Friday —
as you would expect any young person to do. They had
a meal in a St Kilda restaurant. They were walking
because they were going to go and have a couple of
beers and a good time. This man’s son stepped onto the
footpath, and out of the blue he was king hit. There was
some fairly serious damage done, and he ended up in
hospital in a coma. He has recovered, and that is a good
thing, but for quite some time there was grave concern
for him. One punch, out of the blue, could have
impacted even more greatly upon his life and his
parents’ lives.
These people are the lucky ones, but not everyone is so
lucky when it comes to random acts of violence and
aggression. The truth of it, as we have outlined before,
is that things are getting tougher. We have youth
unemployment rising, and we have the scourge of ice,
the drug that is often associated with random acts of
violence and some pretty antisocial, aggressive
behaviour. We have to do something about that. Whilst
I would be the last person to say you can only address
these issues through punitive measures and legal
punishment, the truth is that there are a whole heap of
ways of addressing them, and we should address them.
It is about giving opportunity to people, and it is about
education and a whole heap of other things to try to
stop these random and overly aggressive acts that create
such devastation in people’s lives. Having said that, you
will always get some people who seem immune to the
pain and punishment they inflict on others, which will
kill, and it is incumbent upon us to ensure that the
penalty for those acts is severe and tough enough that
those people think twice before they throw that punch.
This bill does that. It probably should have come a bit
earlier. We are happy that there is some discretion for
judges in some cases. Under 18 is too young to have a
10-year minimum sentence; there needs to be some
discretion there. But we support the bill because it goes
one step towards making our society a safer and better
place and deterring the cowardly activities of those who
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seek to inflict major pain and devastation on lives
without any warning, reason or rationale. With those
few words, I commend the bill to the house, and I look
forward to listening to the rest of the debate.

need to get the message out into the community about
why we have that minimum sentence and how we will
go forward with it. It is about that single punch, and that
is very important.

Mr BATTIN (Gembrook) — It gives me pleasure
to rise to support the Sentencing Amendment
(Coward’s Punch Manslaughter and Other Matters) Bill
2014. I will start by putting on the record my
appreciation of the work of the Attorney-General.
While drafting this bill and the amendment he
considered the experiences of people who have worked
out in the community. I note that the Minister for
Community Services is at the table. She also had
significant input in ensuring that we had a bill that
included fair penalties and also gave consideration to
those under the age of 18. I have been passionate about
this since the day we came to office, as I have been
about other statutory sentencing issues. We need to be
cautious when considering people who are under the
age of 18 at the time of committing an offence. That
needs to be considered.

We understand that a court must take into consideration
the intent of the Parliament and the intent of the bill.
We have a statutory minimum, but we also understand
that there is a different set of circumstances every time
and that those circumstances must be taken into
consideration by judges when making decisions on
sentencing. In justifying a sentence that is shorter than
10 years judges must take into consideration the nature
and gravity of the offence in relation to the location
et cetera of what has happened, the aggravating and
mitigating circumstances of the offending, the personal
circumstances of the offender, the impact on the victim,
the maximum penalty for a gross violence offence, the
purpose of the statutory minimum sentence and the
overall purpose of sentencing in section 5 of the
Sentencing Act 1991. It is important that judges have
the option to take into consideration the individual
circumstances of each offence because there are
varieties of different circumstances as to why offenders
end up before the courts.

I support statutory minimum sentencing for a coward’s
punch. Victorians have seen it firsthand and have got
sick of it. Victorians got sick of seeing all the articles in
the Herald Sun and the Age about someone having been
belted at a nightclub while they were just having a night
out, and we have all had a big night out. I should not
speak for everybody, but most of us have been out and
had a night on the drink. When you have a big night out
you hope that violence is not the way the night ends.
When I was working on Chapel Street I saw a lot of
these issues, and it is sad but true that a lot of those
nights did end in violence. Young guys with a bit of
Dutch courage decided they were the toughest things on
earth. Often they did not realise until the next morning
that they were the one who threw the coward’s
punch — that they were the coward. They did not
normally have the strength, but they thought the
circumstances at the time gave them the authority or the
right to just punch someone for no reason.
It is important that we get the message across and
educate young people before they go out that when they
go out and have a few drinks, no matter what they do,
they are still responsible for their actions. That is one of
the messages we need to get across with this legislation.
Yes, there is a statutory minimum, but we need to get
the message out early to young people that when they
go out, while they have the right to enjoy themselves
and have a good time, they are also responsible for all
their actions. The strong and important message is that
if they end up in a position where they throw a
coward’s punch that kills somebody, they will get the
statutory minimum sentence of 10 years in jail. We

As I said before, this legislation is important in relation
to offenders under the age of 18. There is research
around under-18s that shows, particularly when they go
out and have a drink, that they do not consider their
actions when they are in the position of committing
these acts of violence, these coward’s punches. A
15-year-old or 16-year-old does not take the time to
stop, sit and think about what they are doing. They do
not think about the consequences as much as an adult
does in a similar situation. That is one of the reasons I
am passionate about this. We need to work with young
people and understand their thought processes.
Obviously they are drinking illegally if they are under
the age of 18, but most kids at the age of 15 do not have
the ability to think about the consequences of their
actions if they get themselves in a position where their
fist goes back. That is why we need education programs
in a system that works with those kids and ensures that
they do not end up at 18 and 20 still thinking the same
way.
Since coming to government we have worked with the
juvenile justice system to make changes so that we do
not have young people who enter the system then exit it
as bad as or worse than when they came in. There was a
report before we came to office that described exactly
what was happening in the juvenile justice system. I
know I have said it before, but I will say again that the
minister has worked hard in the justice system to ensure
that young people who enter the system leave it with
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some form of education and the ability to enter the
workforce or to go on to further education. Most did not
have those opportunities before, which is quite sad.
Most did not have the opportunity of having TAFE
training. The number of hours of training they had
access to was well and truly below 10. I do not
remember the exact figure — —
An honourable member interjected.
Mr BATTIN — Six hours per week is what they
were getting for TAFE training while they were in the
justice system. Six hours when they were in there seven
days a week was not enough. We want to make sure
young people have the ability to improve themselves
for when they come out. Creating an education program
for young people in the justice system is about working
with them and their strengths, and to see it firsthand
was fantastic. As I said, that is why it is very important
to me. We now have an opportunity to work with these
young people to ensure that they do not end up in our
justice system later on.
People have raised the question of why we have not
created a whole new law in relation to the single punch.
Other jurisdictions have attempted that, and the
problem is that creating another law has almost given
people the opportunity to make a decision between
manslaughter and a one-punch death. Western Australia
has created an offence of unlawful assault causing
death, and it is creating an issue in the court system,
whereas under our system it will still come under the
offence of manslaughter. Offenders will be charged
with manslaughter, but there will be an opportunity for
the court to identify that it was one punch, meaning that
the offender must therefore receive the statutory
minimum 10-year sentence.
A coward’s punch is a single punch or strike to a
person’s head or neck. It causes injury to the person and
is deemed to be a dangerous act. The bill expressly
recognises that one punch can kill, and that is a
message we need to get out — one punch can kill. It
does not even need to be a hard punch. One punch in
the right spot at the right time can knock someone
down and kill them. King Street used to be one of the
more famous drinking spots in Melbourne, and quite
regularly over the years the media would report
instances of violence happening. Chapel Street is
another area, but I think Chapel Street has been cleaned
up a lot through work done with licensed venues.
Venues want to see the clearing up of issues around the
area and want to get rid of violence.
I note that the previous speaker spoke about drugs,
which is another issue. There are many drugs being
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used out there, and when a person is on a cocktail of
drugs they can all of a sudden get a feeling of being a
superman. They can have unbelievable strength. I have
worked in this area, and ice is one of the drugs where it
often takes a lot for police officers to hold an offender
down when they are out in the street and off their head
on drugs. Trying to detain them is almost impossible.
Sometimes they manage to push off even two, three or
four police officers, so we can imagine how much
damage one punch from such a person can do.
I note that the member for Eltham spoke about some
personal experiences in his contribution. It is important
to note that everybody here would have been touched
by violence on our streets at some stage in their lives.
We talk about being ‘touched by the road toll’ or being
‘touched by cancer’. It is sad if we are getting to a
stage, in any place in Australia, where we are getting
touched by street violence because of alcohol-fuelled
violence. I speak on behalf of this side of the house and
could pretty comfortably speak on behalf of the whole
of Parliament when I say this is something we want to
see stopped. Sending a clear and strong message that
we will not tolerate this in Victoria is the only way to
do that. That is why I am proud to support the
sentencing amendment act.
Mr CARROLL (Niddrie) — I rise to speak on the
Sentencing Amendment (Coward’s Punch
Manslaughter and Other Matters) Bill 2014. As
outlined by the shadow Attorney-General, we will not
oppose the bill.
The bill amends the Crimes Act 1958 to specify that a
single punch or strike is a dangerous act for the purpose
of manslaughter by an unlawful and dangerous act. It
amends the Sentencing Act 1991 to introduce a
statutory minimum sentence of 10 years imprisonment
for manslaughter in certain circumstances. The effect of
this legislation is to send a message to young people
that one punch can kill, and that if you do it, you will
end up in jail for 10 years.
The bill inserts new section 4A into the Crimes Act,
whereby a single punch or strike delivered to a victim’s
head or neck, which by itself causes an injury to the
head or neck, is taken to be a dangerous act in the
context of manslaughter by an unlawful and dangerous
act. It is irrelevant whether the punch or strike is one of
a series of attacks. The single punch or strike may cause
an injury other than that sustained by the impact of the
punch or strike itself, such as an injury resulting from
the victim hitting the ground. Often it is the victim’s
head hitting the ground that causes their death.
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There are often reports of these incidents in the Sunday
papers. There is usually alcohol involved and often both
the offender and the victim are intoxicated. Often you
will read that a single punch was thrown but the victim
was unable to put their hands out or whatever and hit
their head on the bitumen, the road or the concrete,
leading to either their death or being left in a vegetative
state, which is what happened to James
Macready-Bryan. That was a high-profile case that I
will come to a bit later.
The legislation introduces a minimum non-parole
period of 10 years which will be applicable in cases of
manslaughter in circumstances of gross violence and
manslaughter by single punch or strike. The Director of
Public Prosecutions must give notice of his intention to
seek the imposition of a minimum 10-year sentence.
Manslaughter in circumstances of gross violence occurs
where an offender in company or joint criminal
enterprise with two or more other persons caused the
death of a victim, and the offender was armed with an
offensive weapon or firearm, planned to use it and in
fact did so causing the victim’s death; the offender
planned to and did in fact engage in conduct of which
the victim’s death was a reasonably foreseeable result;
or the offender caused two or more serious injuries to
the victim in a sustained and prolonged attack on the
victim.
Manslaughter by single punch or strike occurs where
the offender punches or strikes the victim in a manner
that constitutes a dangerous act, and the offender
intended to hit the victim’s head or neck; the victim was
not expecting the punch or strike; and the offender
knew that the victim was not expecting, or was
probably not expecting, the punch or strike. These
circumstances can occur even where there was a
confrontation prior to the punch, or where the offender
warned the victim that they would punch or strike them.
That is the crux of the legislation.
I want to move to some of the criticisms of the
legislation. I put on the record that in no way do I
support the criticisms, but we need to take note of some
of the concerns with the legislation around judicial
discretion. Peter Morrissey, SC, of the Criminal Bar
Association — who I just heard being interviewed by
Neil Mitchell on the radio while I was in my car — was
talking about his reservations regarding the legislation.
When someone is about to punch someone, they do not
have a light bulb moment and think, ‘Well, I’d better be
careful. I could get locked up for 10 years’. Often it is a
random and unforeseen attack.
However, Labor has always supported the position that
we need to move in this area. Too many lives and
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families have been destroyed. I mentioned James
Macready-Bryan. Although I have not met James, I had
the pleasure of meeting some of his friends a couple of
years ago. They are the group of young people who are
behind Step Back. Think. That is another important
element because although this legislation will impose
the mandatory jail terms, we also need to have a
cultural shift. It is a bit like wearing seatbelts or putting
on sunscreen. Beyond the law and order aspects, we
also need to promote the message through education
that a single punch can kill.
James Macready-Bryan was having a night out for his
20th birthday. He was a young man who had his whole
life ahead of him. He had graduated from college and
had been accepted into arts-law at Melbourne
University and was from a good family. The James
Macready-Bryan who went out to celebrate his birthday
never came back. He was the victim of a single punch
and he hit his head which resulted in an acquired brain
injury.
What is even worse is that a lot of people affected by an
acquired brain injury, young men in particular, end up
in nursing homes. This is a terrible thing, but in a sense
some good has come out of it. There is now an
Australian Acquired Brain Injury Outreach Service.
That body, together with the JMB Foundation, have
been instrumental in providing funding and setting up
and helping other young people in a similar situation to
get resources and nursing care.
Recently I was going through the law journals that I
receive in the mail and one of them did a special report
on how different Australian jurisdictions deal with the
coward’s one punch laws and their reform. I will not go
through the whole article, but I want to highlight a
couple of statements made by some interested
stakeholders. The article states:
Monash University senior lecturer of law Dr Stephen Gray
asserts ‘the new legislation —

in Victoria —
seems to have been passed in response to public and political
concerns about one-punch killings rather than a demonstrable
gap in the law. It introduces a species of mandatory
sentencing. It also substantially reflects what the courts are
already doing (that is, imposing substantial custodial
sentences for these offences) but removes discretion from the
courts’.

I know the Premier, before announcing this legislation,
said that he had met with or spoken to the family of
David Cassai, the young boy in Rye who lost his life.
When you speak to the family you see their anguish
over their young son, brother or nephew who, during
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the best years of his life, has gone out to simply have a
night out and his life has ended. The whole family feels
as though their lives have ended and they never get
over it. This legislation is a step in the right direction.
Labor in some ways has also led the way on this issue.
We were very much at the forefront. The shadow
Attorney-General has been a strong advocate for
tougher sentencing and a stronger law and order
approach to these sorts of crimes.
It is interesting that today the member for Caulfield
tabled the Law Reform, Drugs and Crime Prevention’s
report on the parliamentary inquiry into the supply and
use of methamphetamines, particularly ice, in Victoria.
We heard firsthand how the drug ice can impact certain
individuals who might be prone to violence. We also
heard about the violence it causes in the streets of
regional towns. This legislation will encapsulate that
problem. It is also part of an approach aimed at
deterring violence and making sure it never happens.
Going through some of the commentary on this
issue — and I think radio broadcaster Neil Mitchell
may be on the Step Back. Think advisory committee
along with some other prominent Victorians including
Steve Bracks — statistics tell us that about
3400 Australians a year are admitted to hospital with
brain injuries from assaults. This costs our economy
$25 million a year and that is probably only a minimum
figure. Think what we could be doing. Introducing this
legislation will send a message, but there has to be
more than that. It is about education. It is about a
cultural campaign to shift people’s attitudes.
Step Back. Think is a wonderful organisation. I met
with representatives and heard about their passion
which came out of what happened to young James
Macready-Bryan. It is wonderful to see what those
young people are doing. Members on both sides of the
house supported that foundation with funding. Their
campaign of targeted messaging and Facebook
campaigns is a step in the right direction.
I wish the bill a speedy passage, as all members do. I
think we need to support it, but we also need education,
cultural change and making sure that anyone who
thinks they can go out on a Saturday night and throw a
coward’s punch needs to realise they will be locked up
and there will be no second chances. This sort of thing
is not appropriate in any community. The toll of victims
has been too long and it is good that the government
has acted.
Mr McCURDY (Murray Valley) — I rise to make a
contribution on the Sentencing Amendment (Coward’s
Punch Manslaughter and Other Matters) Bill 2014. I
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note that the opposition is not opposing this bill, which
I see great merit in. I am very pleased that it is
supporting this bill.
This bill has its challenges. Some will never agree that
mandatory sentencing has a place in our communities,
and others think it always has a place. There is always a
juggling act you need to do when you are in
government to make these decisions. The
Attorney-General has shown considerable courage in
making sure that we continue on with our law reforms,
because using the words ‘mandatory’ and ‘sentencing’
in the same sentence makes some people weak at the
knees. Community values, standards and beliefs always
depend on which side of the river you sit when you
look at the landscape. If you are on one side of the
river, there is a fear of mandatory sentencing —
10 years is a long time if you get it wrong. Accidents
can happen and circumstances can differ, and it allows
judges very little scope to determine a sentence that fits
the crime. If you sit on the other side of the river, as a
relative of a victim, you look through a totally different
lens.
I am a country boy. I was born and bred in the country,
as were my wife and four kids. My kids — two boys
and two girls — are aged 25, 23, 21 and 19, so I can
certainly relate to this legislation concerning the
one-punch cowards. It does not affect just that age
group, but it is clearly an age group that is out in the
pubs and clubs. We are all susceptible to the one-punch
coward. When I think about the law reforms, which I
fully support, I think of my kids and other kids in my
community, as well as our constituents. You cannot
help but think as a father first in considering the
practical effects of some of these bills. Of course we
have critics of our law and order platform. Some people
criticise the protective services officers (PSOs) — I had
somebody tell me once that the PSOs were a waste of
time and money — but it usually comes from someone
who does not have daughters who get off the train at
11 o’clock at night and have to make their way to a car.
We cannot protect everybody 24/7, but we need to do
our absolute best to provide a safe environment. We
need to send clear messages to our community.
Once upon a time you were deemed to have brought
trouble upon yourself if you were on King Street in
Melbourne, in Kings Cross in Sydney or wherever you
might have been. It was deemed that if you were in
those troublemaking spots, you had to fend for yourself.
I do not agree with that argument. Today so much has
changed from when we grew up. As the member for
Niddrie said about the handing down of the ice inquiry
report today by the Law Reform, Drugs and Crime
Prevention Committee — of which I have been a
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member — we have seen and heard all the details about
psychosis and people who are absolutely off their
heads, not thinking straight. You are exposed to those
people now not just at Kings Cross or King Street but at
the supermarket and the petrol station, or when you are
picking up your kids from school. This has changed in
20 years; 20 years ago you would only see this sort of
violence in particular venues.
This sentencing for the one-punch killer, as the shadow
Attorney-General has already stated, does not apply to
two people having a blue, who shape up to each other
and begin to fight. This is a single punch or a strike to a
person’s head or neck. Let us talk about the one punch
and whether sentencing should be mandatory. Someone
is out for a night on the town. It is his first night out. He
is 18 years old, and he overdoes it a bit. He has a few
too many and ends up whacking somebody, becoming
a one-punch killer. Some will say that it was out of
character for this young bloke; it was his first night out,
and he did not know what he was doing. Contrast that
example with someone who is 25 or 30 years old, a
regular out on the town and also a one-punch killer.
Some would argue that that example is altogether
different. I am afraid I do not agree with any of that,
because we stand in this place trying to get the balance
right. Tell the victim’s family that those two examples
are different. Try justifying to the victim’s family that it
was someone’s first night out — ‘I didn’t mean to kill
somebody’. That is all fine, but if you are a family
member of the victim, you are in a different set of
shoes.
A coward’s punch is just that — it is a punch by a
coward. Violence is not the answer to resolving
disputes, and I get that, but we simply must get that
message through to our communities that you are
accountable for your actions whether you are driving,
whether you are swimming, whether you are drinking
or whether you are working. Whatever it might be, the
responsibility is yours. The buck stops with you. You
are the key, and you have to consider those actions.
I know I am a bit old-fashioned, but a long time ago if
you mucked up when you were a young bloke, the
biggest fear you ever had was what your parents would
say when you got home. I have said that before in this
place. There were those family values and community
values. Sadly not everybody shares those values these
days, but that is how victims become victims. It is not
just our country kids; it is all of our kids, and we have
to make that message clear to them that one-punch
attacks, glassing others and date rape are all in their
hands. We have to continue where possible to get the
message through. We have to stop watching the
Hollywood blockbusters, or if you watch them, you
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have to be able to realise that there is a difference
between fiction and fact. We spoke about that on the ice
inquiry in relation to Breaking Bad. Fiction can glorify
the punch, but it does not glorify the time in jail after
somebody has become a killer.
We need people to wake up to themselves and
understand that they will pay the price. Yes, I know that
is harsh. Families of victims have rights too. We have
tried to step back and think, just like the member for
Niddrie was talking about before when he referred to
the Step Back. Think. campaign. I have also had some
involvement with that campaign. It is a terrific
initiative, but it is only one part of the solution. We
have to do more. We cannot stop at the Step Back.
Think. initiative. It is another tool in our toolbox, but
this is another opportunity for us to try to get the
message through. We are going to use these programs
to try to educate people. If they are old enough to be a
coward, they are old enough to go to jail as well.
I agree 100 per cent that it is difficult to allow for all
circumstances — ‘What if this happened?’, ‘Maybe
that happened’ or, ‘If only this were the case’. Having a
fight to resolve a difference is a far cry from the
one-punch coward. We owe it to our children, and we
owe it to our neighbours and friends. We owe it to
people we do not even know. A 10-year mandatory
sentence still will not bring the victim back to life. We
have tried other forms of education, and we will
continue to try to find new forms of education. We need
to send this signal very strongly. A deliberately
cowardly act is something I am afraid I have very little
sympathy for. I have sympathy for the victim’s family.
As I said earlier, I commend the Attorney-General for
having the courage to take on these issues. They are not
easy. In government you need to make tough decisions.
Some agree and some do not. You have to do what you
think is in the best interests of the community, and this
bill we are debating tonight is one of those bills that is
absolutely in the best interest of our community. The
easiest thing in the world is to stand back and criticise
and not make decisions, but weighing up the decisions
between the victim and the future of the coward are
decisions that will now have to be taken elsewhere.
There are accidents — we all understand accidents —
but there are things that are avoidable too. We are not
talking about an accident here; we are talking about a
coward. Recently we saw the crash of Malaysia
Airlines flight MH17. What made that more emotional
for people was that somebody did that. Somebody
made the decision to do that; it was not an accident.
Something did not just fall out of the sky; it was
somebody who did that. This is a similar circumstance.
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If somebody has gone out of their way to be a
one-punch coward, that is a far cry from an accident.
We are not talking about accidents, and I want to be
clear about that.
Again, I say that the Step Back. Think. campaign is
another opportunity. We can keep pushing that and
other elements to continue to educate people, but this
bill is another tool we have added to the toolbox, and I
am very pleased we have done so. I commend the bill
to the house.
Mr LIM (Clayton) — I am very pleased to be
making a contribution to the debate on the Sentencing
Amendment (Coward’s Punch Manslaughter and Other
Matters) Bill 2014. I probably approach this debate
from another, very different perspective and from a
different cultural view. I came to this country 44 years
ago, and we did not have this problem. I remember all
the Anglo-Saxon boys who went to university with me.
They would run into each other and brush each other’s
shoulder and just say sorry and walk on.
Now we are talking about King Street or whatever and
young people getting drunk, and if you touch them they
pounce on you and go crazy. We need to ask ourselves,
as community leaders and leaders of our state: what has
gone wrong with our young people? What have we
done or not done to come to this stage that we now
have to deal with this bill? There are a lot of questions
that we have not answered properly as responsible
adults. We need to really look seriously at what is
happening to our young people and try to understand
them.
Allow me to bring in another cultural perspective. I was
brought up as a Cambodian Chinese youngster. If you
come from a very good family, you do not drink or
smoke, because if you drink or smoke it is just not
acceptable. Then again, about four years ago I went to
China to attend a wedding of one of my electorate
officers, who came from China. I forgot that the
karaoke culture is so fully entrenched in the younger
generation of China these days. Bear in mind that there
are hundreds of millions of young people. What they do
is go into a karaoke parlour in a big room, but they go
with boxes of whisky or cognac — this is heavy
stuff — and drink themselves into a stupor; they drink
themselves crazy.
I went to attend a wedding celebration with my son,
who was 29 years old and doing a two-year Chinese
language course at Peking University. We went
because we liked this chap so much we wanted to
celebrate with him. But we realised that this was not
our scene, so I just said goodbye to them, and my son
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followed me out. But I know that they do not go out
from there looking for a fight or a punch. Maybe in
China it is a life for a life — maybe that is what it is.
Imagine if this was happening in China. In this country
in the past 10 years 90 young people have died from a
one-punch incident. If you multiplied that by
1.3 billion — the population of China — it would be
hundreds of thousands, if it was happening. We really
need to ask: why is it happening in our country here?
There is something very wrong. It is very unfortunate.
It really hurts me so much and pains me to see that our
young people are now growing up and doing something
like this.
This bill has come about in the face of enormous public
concern following recent deaths on our streets. There
has been media coverage following the deaths of
several young men who have fallen victim to street
violence and lost lives as a result. Often these men were
at a young age, with their whole lives ahead of them.
The loss of these lives is senseless. The pain and trauma
that friends and families of the victims suffer lasts for a
lifetime. Their stories compel me to feel passionately
about ensuring that Victorian streets are kept safe.
Several men in Victoria have died from one-punch
attacks, including Justin Galligan, Beau Lawson,
Cameron Lowe, Nathan Alsop and Cain Aguiar. Others
across Australia have also lost their lives in a similar
fashion. Shannon McCormack lost his life in
Southbank outside a nightclub in 2007. He was bashed
to death for trying to break up a fight. He was only
22 years old. As I mentioned earlier, more than
90 young Australians have died in single-punch
assaults since 2000.
About three-quarters of these deaths involved alcohol.
Those who are often forgotten, however, are the people
who survive such attacks but are left with serious
injuries and lifelong damage. For example, James
Macready-Bryan was king hit on his 20th birthday in
2006. It took him seven years to be able to smile, and
he still cannot communicate.
Western Australia has had a similar law since 2008 and
the Northern Territory since 2012. New South Wales
has a similar law that ensures a mandatory eight-year
jail term for drunk offenders who strike and kill
someone. Members will note the years I have
mentioned and see that it is only in the past 10 years
that we have introduced these draconian laws to deal
with these unfortunate developments.
This kind of violence is a new phenomenon, and we
need to ask ourselves why we have come to this.
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Previous work has been done in this sphere of violence,
with alcohol exclusion orders recently being legislated
for to stem the problem of so-called alcohol-fuelled
violence. This bill’s provisions can be expected to build
on the reforms by introducing statutory minimum
sentencing requirements for manslaughter involving a
coward’s punch or gross violence.
The bill acknowledges that a punch to the head is
dangerous and can lead to death. Given the extensive
media coverage of such incidents, where punches have
led to death, people should no longer be able to plead
ignorance of the fact that such strikes can kill due to the
effects of the punch or the effect of the head hitting the
ground after it. New section 4A, to be inserted by
clause 3, provides that a punch or strike is to be
considered a dangerous act for the purposes of the law
relating to manslaughter by an unlawful and dangerous
act. The bill also clarifies that a punch or strike may be
determined to be the cause of death, even if the injury
which causes the death is from the head hitting the
pavement as a consequence of the strike. It is irrelevant
whether the punch was part of a series of punches or
strikes.
The bill also responds to gang violence in the wake of
reports of vicious and deadly gang bashings. There
have been reports of groups of three or four people
kicking and stomping on victims. In several cases
knives and other weapons have been used deliberately
and in such a way as to have been likely to cause death.
The bill ensures that adult offenders who inflict a
coward’s punch or who participate in gross gang
violence will serve a minimum of 10 years behind bars
unless there are genuinely exceptional circumstances.
Manslaughter by a single punch or strike occurs where
the offender’s punches or strikes are consistent with the
description of a dangerous act; where the offender
intends to hit the victim’s head or neck; where the
victim is not expecting the strike; or where the offender
knows the victim is not expecting or is probably not
expecting the strike. These circumstances can still arise
when an offender has warned of a forthcoming punch
or when there is a prior confrontation. These provisions
will make the law clearer and simpler and send a clear
message to all Victorians that we will not tolerate street
violence. I commend the bill to the house.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to speak on the Sentencing Amendment
(Coward’s Punch Manslaughter and Other Matters) Bill
2014. This bill defines certain acts as dangerous for the
purposes of the law relating to manslaughter and will
amend the Sentencing Act 1991 to provide statutory
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minimum non-parole periods of 10 years for
manslaughter committed in certain circumstances.
It was just over 10 years ago that we had a situation on
our streets that many will remember. David Hookes had
gone out to celebrate with a drink after a successful
season. On his way out of a venue he was hit. He then
hit the ground with his head, and his life was over. The
repercussions of that incident were of course
devastating for his family. His estranged wife Robyn
and other family members and friends all have to live
with that very unfortunate situation.
Since then we have looked at ways to have the laws in
place to ensure that those who inflict this sort of
damage are targeted and given the correct punishment.
This legislation is before the house to ensure that we
have very strong one-punch laws. We have had many
examples recalled in this house tonight of situations in
which people have been hit, in many instances because
the person throwing the punch had partaken of liquor or
other substances. That person felt bullet-proof, punched
somebody and that punch lead to an unforeseen death.
What we are doing here is sending a very clear signal,
particularly to our young people as a part of an
education process, that it is absolutely not acceptable to
be promoting any sort of violence.
Many people have been affected by this sort of
behaviour. An organisation called STOP. One Punch
Can Kill has been advocating very strongly for this
minimum 10-year sentence. Its website lists some
one-punch examples, such as a 16-year-old who
received a good behaviour bond with no conviction
after killing somebody. The killer of 17-year-old
Cameron Lowe received a six-year sentence, but the
Court of Appeal reduced the sentence to three years in
the youth justice system. Another killer, 18 years of
age, received four years, which is now being appealed
in New South Wales. Another killer, this time of a
30-year-old father of two, received six years and three
months imprisonment. There are many situations like
those. If you visit the organisation’s Facebook page,
which has some 10 000 likes advocating for this
10-year sentence, you will find countless examples of
someone being hit with a coward’s punch, falling to the
ground and dying, affecting the lives of those around
them.
The government has implemented a whole lot of crime
prevention strategies. The Minister for Crime
Prevention is dedicated to looking at programs that
target those violent individuals and ensure that proper
education programs exist for this sort of issue. One such
program, Championship Moves, aimed to engage 18 to
25-year-old men to talk about alcohol-related street
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violence and embrace behavioural change. It was all
about getting young people to take responsibility for
their actions by posting innovative and creative
messaging that actually talked to that cohort of
individuals about the responsibility they have when
they go out and have a drink with their mates. We had a
number of ambassadors for this program, including the
former Melbourne Heart Football Club. I launched that
particular sponsorship deal in which the club took a
leadership role to show that those sorts of things are
completely unacceptable. This is alongside a number of
grants and alcohol-related violence programs such as
Wingman.
We have also put more police on the beat, including
putting protective services officers at train stations to
ensure that people get home safely. Along with
education and crime prevention measures, we also need
to ensure that we have the legislation that sends a very
clear message. That is what we have sadly been missing
for some time, and that is what this bill does — it
makes a person think twice before they throw that first
punch. We are not talking about a punch as a defensive
measure when you are being accosted but rather a
situation where you may be in front of your mates and
you take it into your own hands, and rather than
walking away you throw a punch that may end
someone’s life. That is what this bill seeks to address.
As I have said, a number of advocates, such as the
people behind the STOP. One Punch Can Kill
Facebook group, have been pushing strongly for the
changes contained in this legislation. I commend them
for the work they have done. The Facebook page is
about ‘stopping senseless brutal acts of violence’. They
put a petition together using Facebook, Instagram and
other social media. When people have done the wrong
thing, the people behind this Facebook page have
named and shamed them. They have promoted
campaigns such as those the Victorian government has
been running. They have also been informing people
through a kind of news service on the Facebook page.
Most importantly, they have given a voice and a place
to people who have been affected by alcohol-fuelled
violence. They have given these people the opportunity
to discuss this issue.
This legislation introduces a very important measure,
which the community has welcomed. I commend this
very important bill to the house.
Ms DUNCAN (Macedon) — I rise to speak on the
Sentencing Amendment (Coward’s Punch
Manslaughter and Other Matters) Bill 2014. This is one
of the few bills that I can recall that has a word such as
‘coward’ in its title. That is an interesting message, and
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that is what I suggest this bill is about. It is about this
Parliament sending a message to the community. It
builds on work that was done when we were in
government, and it seeks to send a strong message that
a single punch can kill and that we view that very
seriously.
Something has been lost in this debate. The member for
Caulfield spoke about the countless examples —
countless lives lost and countless tragedies. All of these
are wasted lives, and all of the deaths are devastating
for the victims’ families. No number of years in jail or
anywhere else will bring the victims back to their
families or do anything to help the families of victims
deal with their loss. However, sentencing is not just
about sending messages. It is also about punishment,
and people do need to be punished when they commit
such crimes. We need to keep in mind that amongst the
countless tragedies no crime is the same as another.
There are countless examples, and each one is different.
The member for Caulfield spoke about sending a
message. This is about sending a message, but one of
the examples he used was very high profile. It is
dangerous to include a case like that when speaking
about this legislation, because there is no similarity
between that case and most other cases except a punch.
A fist was involved, but the defendant was acquitted on
the grounds of self-defence, and there are a range of
other issues related to that. If you read the newspapers,
you might think that it was simply one punch and the
victim was killed.
This bill does nothing in regard to self-defence. It does
not impact on that as a defence in any way. This bill is
also very specific about the sorts of punches and the
fact that the victim would not be watching or would not
have any expectation that a punch was to occur, so it is
quite specific, and that is the reason we are not
opposing this bill. We believe it will reflect much of
what already occurs but will deliver that additional
message which, I suppose, is what the government is
keen to do. We are also keen to make sure that this
increasing level of violence is addressed. We know
there are a whole range of other matters that impact on
some of those crimes, including a range of drugs we
talked about earlier just in this one sitting week,
including ice.
I was listening to the member for Murray Valley giving
some of his examples, and he talked about families that
do not have the same moral upbringing we have, for
instance. I think we are characterising the sorts of
people we think this legislation might apply to, which
in most circumstances are wilful, knowing and callous
people who give no consideration to anybody. No
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doubt there are those cases and lots of those cases exist,
but that does not describe all cases. That is why in all of
these legislative changes we must make sure that at the
end of the day the judge and the jury — the only people
who know all of the information and all of the
circumstances that are involved in a case — are able to
make decisions based on the case before them at that
time and not the case we stand here today and talk
about that occurred 10 or 20 years ago or which might
occur in the future.
Many of the circumstances this bill and others like it try
to codify are already part of the Sentencing Act 1991
and are matters currently considered by the courts when
they sentence people. It is easy to read cases of some
16-year-old boy or girl who has punched someone and
that person has died. The only commonality in many of
these cases is, sadly, that someone has died, but the
circumstances surrounding the actual events before,
during and after would all no doubt differ. For families
and victims there is no nuancing of these
circumstances. They have lost a loved one, and that of
course is devastating for them. That is why we would
not have victims on a jury, because they would not be
able to look at the case dispassionately and be able to
administer justice in a fair way. We would not allow a
victim to be a judge in a case where a child had been
killed. Not one of us would try to suggest that that
should be the person making the judgement.
So while we have lots of sympathy for victims and their
victims, it is important that we have a judicial system
that is able to take into account all of the circumstances
around the family and the victim and all of the
circumstances around the offence. As I said, each case
is different, and the courts need to be able to use their
discretion — that is, see what factors need to be
considered in mitigation — to make their judgements
accordingly.
The reason we do not oppose this bill is that it includes
a range of discretions that allow a judge to find
circumstances that would make the case they are
looking at an exception to what is written in this
legislation. A lot of this is about messaging. A lot of the
bills we have seen introduced by this government are
really about window-dressing and do not make any
great change in the way the courts are administering
justice. They may make differences to public opinion,
and they do often get picked up by the media, but when
we read these cases of the 16-year-old who got a
four-year sentence or a partly suspended sentence,
whatever the case may be, you can bet your bottom
dollar that if we were to read all of the evidence and
circumstances of that particular case and knew what the
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judge knew, we may well come down with a very
similar sentence.
I recall a program called You be the Judge, which gave
all the information the judge had at the time to the
public. One study looked at 30 cases. In all of those
cases, when the public was given the information given
to the judge, its sentence was lighter than the judge’s.
That has been repeated not just in this country but
around the world. We must always be mindful of
holding the view that judges and magistrates live on
some other planet or in some other world where they do
not have sons, daughters, wives or husbands. It is
simplistic and offensive to those men and women who
sit in those courts day in and day out.
Time and again in this place I have mentioned people
who say things like, ‘Let’s be tough on crime, we need
to have mandatory sentencing; give them 10 years. I
don’t care about the circumstances. Someone’s dead,
and they’ll never be brought back to life’. I implore
those people to spend a day or a couple of days sitting
in our courts to see what goes on there. In every case I
expect people will come away with a higher regard for
the courts than they currently have. I suspect we as
legislators do not help that perception very much.
Ms MILLER (Bentleigh) — I rise to contribute to
debate on the Sentencing Amendment (Coward’s
Punch Manslaughter and Other Matters) Bill 2014.
Firstly, I would like to set the tone for this very
important bill. The bill will amend the Crimes Act 1958
to define certain acts as dangerous acts for the purposes
of the law relating to manslaughter and amend the
Sentencing Act 1991 to provide a statutory minimum
non-parole period of 10 years for manslaughter
committed in certain circumstances.
This is a very important piece of legislation, and I am
proud to be part of a coalition government that is
getting on with the job. We are getting tough on crime
and sending a very clear message to all Victorians who
think that a coward’s punch will not just be a case of,
‘I’m sorry; I made a mistake’. If you do the crime, you
are going to pay the penalty.
I will put it very simply: a punch or strike to the head is
a dangerous act that can kill. It is no longer an excuse to
plead ignorance to the fact that a victim may die as a
consequence of hitting the ground because of a single
punch. This is manslaughter, and the maximum penalty
can be up to 20 years imprisonment, subject to the
judge’s discretion, depending on the incident. One
example is if an offender punches another person from
behind and the victim of the punch did not expect it —
and that is a very important point — and the offender
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knew that the victim did not expect it, then it is
regarded as a coward’s punch, which will mean the
offender will face a penalty of a minimum of 10 years
imprisonment.
A lot of young people in Victoria go out many nights of
the week, sometimes even during the day. Sadly, many
young people, some of whom are under age, are
influenced by alcohol and drugs. They get a false sense
of security, power and confidence. which can lead to
one punch killing another individual. That act will have
an impact that will last a lifetime on not only the victim
and their family but also on their friends. This is very
important. The responsible thing for us to do as
community leaders in Parliament is to take steps to
educate and teach young people.
As I said, the Napthine government is getting tough on
penalties. We are working with the community to raise
awareness and educate people through community
programs. We are educating and teaching the
community about the consequences of these actions. I
would like to remind members of a few of the programs
this government has introduced. They include programs
such as Step Back. Think., which, as its name indicates,
asks people to think before they act. There is the
Choices program, which is about thinking about the
consequences of your actions, and there is the
Wingman campaign, which is about looking after your
mates. These are just a few of the initiatives this
government is offering our community. I am proud to
say that I am offering such programs in my community
to educate young people so that when they do go out
and about and are offered alcohol or drugs, they have a
very clear choice whether or not to participate in such
activities.
The programs I have described are run through the
crime prevention portfolio, which sends a very clear
message to all Victorians that the Napthine coalition
government is tough on crime. Labor has savagely cut
the crime prevention portfolio from its shadow
ministry. What does that say to the community? We are
serious about this legislation and we are serious about
crime prevention activities, whereas Labor does not
even have a shadow Minister for Crime Prevention.
Opposition members get on their feet and say, ‘We are
very supportive of this legislation’, and I respect the
speakers who have said that, but the fact remains that
they do not have a shadow minister in the crime
prevention portfolio. Are they or are they not serious
about crime prevention? I think the latter is the case.
We said we would introduce more police on our streets,
and we have. We said that we would introduce
protective services officers (PSOs) onto our railway
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stations, and we have. Opposition members referred to
the PSOs as plastic police. Ask any commuter in the
Bentleigh electorate what they think of the PSOs, and
ask any commuter at any train station in Victoria what
they think of the PSOs. We are getting tough on crime,
and we are not tolerating any inappropriate behaviour.
That is an important point to make in this debate. We
have a Minister for Crime Prevention, we have some
very good community education programs that we are
offering to young people in our community and we are
demonstrating that we have a multifaceted approach to
crime prevention.
We have all been young; we have all gone out to
celebrate our 21st birthday, our 30th birthday, our 40th
and some of us have even gone out to celebrate our
50th or 60th, but that is okay. As long as we are
responsible when we go out and socialise, that is all it is
about. In my role as the member for Bentleigh I see
myself as a community leader, and I am sure all of my
colleagues see themselves the same way. We try to
ensure that we demonstrate a certain standard of
behaviour, as I am sure opposition members do. We
need to offer the best possible programs for our young
people so that they learn that when they make choices
in their lives, there will be consequences. It is all about
being responsible.
In my time as a nurse, when I was working in an
emergency department, it was not uncommon for me to
be treating someone who was under the influence of
alcohol or drugs. I worked very closely with
paramedics and Victoria Police members to make sure
that the patients who presented to our emergency
department and were in my care actually received
appropriate care. Sadly, some people were so
traumatised by their injuries that their lives were lost. I
am sure members can imagine the impact that had on
me as their primary carer but more importantly the
impact it had on the loved ones who presented with
those people — the family members, the children who
were left behind, the grandparents and their friends and
mates. Certain behaviour has serious implications,
which makes this legislation very important. We need
to send a very clear message to the community.
If we look around the country, we can see similar
legislation in most states and territories. In Western
Australia there is an offence of unlawful assault causing
death, with a maximum penalty of 10 years
imprisonment. In the Northern Territory there is an
offence of a violent act causing death, with a maximum
penalty of 16 years imprisonment. In New South Wales
there is an offence of assault causing death, with a
maximum penalty of 20 years imprisonment. In South
Australia there is an offence of an unlawful and
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dangerous act of manslaughter, with a maximum
penalty of life imprisonment, and in Queensland I
understand there is a new offence of unlawful striking
causing death, with a maximum penalty of life
imprisonment. The legislation for that is currently
working its way through the Parliament.
I also have to say that numerous stories have been
reported in metropolitan and regional newspapers
throughout Victoria about this issue, sometimes
involving high-profile people. Whether the victims of
such assaults are known or unknown does not matter.
They are human individuals and each belongs to a
family. The use of a coward’s punch is not acceptable.
The bill is an important piece of legislation. There will
not be any more excuses; we are getting tough on
crime. If someone throws a punch at an individual who
does not expect it and unfortunately the victim loses
their life, the offender will pay the penalty of a
minimum 10 years imprisonment. On that note, I
commend the Attorney-General on this legislation, and
I strongly commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL 2014
Second reading
Debate resumed from 20 August; motion of
Mr WALSH (Minister for Agriculture and Food
Security).
Ms ALLAN (Bendigo East) — I rise as the
opposition’s lead speaker on the Primary Industries
Legislation Amendment Bill 2014. At the outset I
acknowledge and thank the office of the Minister for
Agriculture and Food Security, his adviser and staff of
the Department of Environment and Primary Industries
for arranging departmental briefings last week. It was
appreciated that they were able to accommodate me
and my colleague from the other place, Jaala Pulford, a
member for Western Victoria Region, in these
briefings.
In addressing the issues this bill presents it is important
to note that it amends four acts. I indicate at the outset
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that Labor will not be opposing this legislation.
However, we will make some comment on the changes
to the Domestic Animals Act 1994 in particular and —
assuming the bill has a happy passage through this
place — we may pursue some of these issues in the
Legislative Council. As I said, the bill changes four
acts. I will come back to the changes to the Domestic
Animals Act, as they make up a substantial part of the
bill. For the sake of completeness I note that the bill
amends the Livestock Disease Control Act 1994. I have
learnt that bison will now be included in the definition
of cattle for the purposes of control and tracing — —
Mr Helper — I thought we did that.
Ms ALLAN — No, I inform the member for Ripon,
who is a former Minister for Agriculture, that we did
not.
Honourable members interjecting.
Ms ALLAN — The bill is obviously and
unexpectedly getting people very excited. It is
important to note that there are not too many bison
roaming Victorian paddocks, but because of livestock
and disease control issues it is important that these
animals be included in the definition of cattle. We
would all agree that Victoria’s biosecurity regime is of
a high standard and needs to be maintained as such.
The amendments to the Livestock Disease Control Act
make changes to create a separate corporate penalty
under the swill feeding offence. There is already a
penalty for farmers under these arrangements.
However, this bill brings in an additional penalty in the
form of quite hefty fines for businesses that offend
under this part of the legislation. The bill also makes
changes to representation, which I am sure the member
for Ripon would be excited to hear. The Apicultural
Industry Advisory Committee will have some
additional representation as a result of the changes to
this section of the act.
The bill also amends the Plant Biosecurity Act 2010 to
make changes to the certification requirements to
reflect current practice, the capacity of inspectors to
return produce, notification requirements and the
operation of infringement notices.
The third act being amended is the Veterinary Practice
Act 1997. The bill makes a number of minor changes to
the operation of the Veterinary Practitioners
Registration Board of Victoria. The board pursued
those changes, and the minister has clearly happily
complied with its request. There are some changes to
the Prevention of Cruelty to Animals Act 1986, and the
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Office of the Chief Parliamentary Counsel will be very
happy to see those changes go through.
As I said earlier, a substantial part of the bill provides
for amendments to the Domestic Animals Act, and that
is what I would like to spend the bulk of my time on
this evening. In recent times — probably the whole of
this year — there has been a lot of commentary around
the issue of what is colloquially known as puppy
farming. Certainly it is something that has exercised the
minds of many people, and those of us in this place
who have received numerous emails on this point know
that it is an issue out in the community. The Royal
Society for the Prevention of Cruelty to Animals
(RSPCA) defines a puppy farm as an intensive dog
breeding facility whose conditions fail to meet the
dogs’ needs. By this definition there is an indication
that around 100 puppy farms are operating in Victoria
with more than six breeding dogs. The regulatory
impact statement that accompanies the new code of
practice for the operation of breeding and rearing
establishments indicates that when smaller businesses
are accounted for, there could be as many as 300 of
these farms.
Technology touches all parts of our life and changes
practices in all different sorts of ways. The
development in online sales of animals, particularly of
puppies, has, worryingly, caused a proliferation of
backyard breeders. You can make arrangements online
to buy a dog from an unlicensed breeder. One of the
reasons why these practices have exercised the minds
of many in our community is that dogs kept in
inadequate conditions can suffer great physical and
psychological injuries. We have all seen the horror
stories about puppy farms and it is something we would
like to see stamped out.
What is also well documented in this policy area is the
Napthine government’s failure to address this issue and
crack down on puppy farming. It committed to do that,
but unfortunately that is a commitment that has not
been delivered. A lot of the concerns around changes to
puppy farming practices, and indeed some of the
impetus for these changes being introduced into the
Parliament, came as a result of the review of the code of
practice for the operation of breeding and rearing
establishments. The review was a lengthy process; I am
sure the Minister for Agriculture and Food Security,
who is at the table, thinks it was a lengthy process.
Earlier this year a draft code was released — what
many stakeholders thought was a final draft code —
which had a number of proposed changes that would
have ensured greater protections for breeding dogs.
However, what upset many people interested in this
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policy area was that the final version of the code
released by the Napthine government was different to
the one that had been accepted by the key stakeholders.
The final draft was abandoned by the government
without any explanation, and some of the key
safeguards that had been put into that draft, such as
breeding limits and pre-imposed breeding checks, were
removed. The version that went forward for
implementation unfortunately did not go back to those
key stakeholders; it did not give them the courtesy of
seeing that there had been further changes post their
final tick off of the code. That demonstrated a rather
remarkable lack of respect for people who had
committed quite a lot of time to the process.
We now have a bill that in some ways attempts to
respond to the outcry that came about as a result of the
changes that were implemented without consultation. It
is also playing catch-up on some commitments that the
Victorian Labor opposition made in this area, which I
will touch on in a moment. The bill we are considering
this evening does three things. It bans puppy farm
operators convicted of cruelty from operating a puppy
farm for 10 years. It adopts — and we are quite pleased
to see this — Labor’s plan to require pet stores to
demonstrate the point of origin of their animals. Finally,
the bill creates new arrangements for the registration of
animals by breeders who are members of an applicable
organisation, such as a breeding club.
We are concerned — and my colleagues in the upper
house will explore this further — that the government
has missed an opportunity to put in stronger
requirements around breeders and puppy farms and that
this is a gap in its program. We do note that the
legislation bans owners of puppy farms from operating
if convicted of animal cruelty; however, through the
information it has provided the government has been
unable to say how many puppy farms will be put out of
business by this legislation. If the minister wants to
provide this information during the passage of this
legislation between the houses, that would be welcome.
We wonder if the government does not know or if it is
too embarrassed to say that not many puppy farms will
be addressed by this legislation.
There is certainly nothing we can see in this bill that
prevents a puppy farmer who has been convicted of
cruelty from transferring their business into the name of
a family member or friend. There are no
transfer-of-business provisions, if you like, to stop
someone who is a convicted puppy farm operator
having his or her spouse or someone else in their family
take up the business. There are no checks and balances
on that practice. Maybe the minister will have some
different news to share with us, but we note that the
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government has not committed any additional funding
to take up the issues in this area.
We would also like to note concerns that while the bill
provides powers for the inspection of pet store owners’
records and prevents someone who has been convicted
of cruelty from entering a puppy farm, the government
has not provided additional powers for inspectors to
enter a puppy farm. So they can inspect the records,
they just cannot get through the front door in order to
access those records. Again we would be pleased to
hear if any further information can be provided on this
while the bill is between houses.
As I said before, the Victorian Labor opposition
welcomes the government picking up parts of the
puppy farm policy that we released in May this year.
We had some other things to say in this area about how
we would work with local councils, the RSPCA and
other animal welfare experts to provide powers,
resources and funding to crack down on puppy farms.
We have indicated that we would put back into the code
some of those things that were removed by the
government, such as limiting the number of litters for
breeding bitches, introducing mandatory vet checks for
breeding dogs, providing an additional $5 million in
funding to the RSPCA to support its inspectorate work,
providing inspectors with the right-of-entry powers
they need and establishing a flying squad of inspectors
to audit puppy farms. We will also work with retailers,
both pet store owners and online sellers. When mum
and dad go out to buy a puppy dog as a present for
Christmas, we want them to know that their new pet
has come from a compliant facility or shelter.
I can understand that members of the government
would be a bit touchy on this issue. I can understand
they might even be a little bit embarrassed that the
government is once again following Labor’s lead and
putting into legislation things that we have already
announced. We can understand that embarrassment, but
we are pleased to see that they have picked up on
sensible policy initiatives. We welcome that; that is a
good thing. What we do not welcome are the ongoing
cuts that the Department of Environment and Primary
Industries has been subject to. This department has
probably suffered more cuts than any other under this
government, losing around a quarter of its workforce
and having hundreds of millions of dollars cut from its
budget. That has impacted particularly on the Bureau of
Animal Welfare and reduced the capacity of the
department to address these issues. It remains a concern
that in many of these areas the department has been
decimated. The funding cuts that have been inflicted in
this area are really hurting.
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As I said, we are not opposed to this legislation, but we
retain the right to express some concerns about
elements that have not been addressed or elements that
could be improved. We believe very strongly that we
have a much more robust proposition, and we put that
forward to the community for its consideration. The
government has picked up some of it, and we will see
what happens in the future as to where the rest of that
policy will go. With those few comments, as I said at
the outset, I indicate that we are not opposing the
legislation before the house today.
Dr SYKES (Benalla) — It gives me pleasure to rise
and contribute to debate on the Primary Industries
Legislation Amendment Bill 2014. Firstly, I wish to
make some comments on the presentation by the Labor
Party. In general we welcome the Labor Party not
opposing and maybe even supporting aspects of this
legislation. Secondly, I note various claims made by
Labor Party members about laying some of the
foundations for this legislation. I have asked before, as
have others on this side of the house: if they were so
committed to making a difference to the welfare of
dogs and cats, which is a particular focus of this
legislation, why did they not do it in their 11 years of
government? The answer is they did not have the
political courage. That is no disrespect to the former
minister. The party did not have the political courage to
take the action necessary to protect the wellbeing of
dogs and cats, amongst other things.
Mr Helper — Why don’t you declare your vested
interest? Put it on the record.
Dr SYKES — I respond to the interjection, and yes,
I do have a vested interest. I am a veterinarian with
30 years experience, a lot of it in animal welfare per
se — not just animal health and welfare — but in
animal welfare, and animal welfare research in
particular. I have a very strong commitment to
protecting the wellbeing of the animals in our care. I
believe the minister got it right in making some changes
to the code of practice. He brought common sense back
into what is a very difficult area, taking on board
commentary from a large number of people with
diverse views in terms of how far you should go. But
the minister got it right, particularly, for example, in
relation to how many litters it is appropriate for a
bitch — that is, a female dog — to have. The arbitrary
ban or ceiling at five litters defies logic. Individual
bitches have different capabilities. In some cases a bitch
should never be bred. In other cases two, three or four
litters might be what they are physiologically capable of
dealing with.
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Through a proper veterinary examination, which is
what the code provides for, an informed judgement can
be made on the suitability of that female to continue to
be bred. It is a very practical approach. I have also
noted the comments by the Royal Society for the
Prevention of Cruelty to Animals (RSPCA), in
particular the veterinarian-cum-president of the RSPCA
and media personality, Hugh Wirth. He acknowledges
that the changes made through this legislation are what
is needed to deliver a good outcome for the wellbeing
of our pets, dogs and cats. We have endorsement, and it
is common sense. As the Labor spokesperson indicated,
one of the key changes is that someone who has been
convicted of a serious animal welfare offence in the
preceding 10 years is banned from having and
operating a dog or cat breeding establishment. That is
very sound, and enables the protection of dogs and cats.
Similarly, the requirement for records to enable the
tracing to the property of origin for dogs, cats and
animals in pet shops is a simple principle that is applied
in the livestock industry, and it is common sense that it
should be applied in this legislation.
Another common-sense component of the bill relates to
the provision for councils to accept a lifetime marker
such as a microchip as an adequate form of
identification for registration. If a council wants to have
annual tags, as the Benalla Rural City Council does, for
example, it can have that, but there is the option to use a
common-sense application of the technology that is
now available.
In relation to the Livestock Disease Control Act 1994,
bison have been included in the definition of ‘cattle’.
That comes about because of the existence of a
relatively small number of bison in Australia, which in
Queensland have been found to be the source of a
disease called bovine Johne’s disease in cattle. That has
caused enormous cost and grief to the livestock owners
in that state. Incorporating bison in the definition of
‘cattle’ enables action to be taken in Victoria should it
be deemed necessary.
Another important component of the bill is the very
stiff and separate penalty for corporations that commit
the offence of feeding swill to pigs. It is one of our key
barriers to prevent the introduction of foot-and-mouth
disease into Australia. I will not go into the full story,
but in the event that we get foot-and-mouth disease in
Australia it will cost $50 billion-plus in year one, so we
need to have in place a series of strategies to prevent the
disease getting into the country and for its early
detection. We have had a resurgence of people
operating small piggeries as part of a back-to-nature
philosophy, and those people have been tempted to take
food waste from restaurants, bakeries et cetera and to

3169

feed it to their pigs. You might think that if it is bread, it
is fine, but if it contains any mammalian protein, there
is a risk of foot-and-mouth disease. The legislation
sends a very clear signal to people involved in the food
industry that thou shalt not feed swill to pigs, and if you
are a supplier of those foodstuffs to pigs, you will cop a
very significant penalty.
The bill enables the Victorian Farmers Federation to
nominate an additional member to the Apicultural
Industry Advisory Committee and it requires that at
least one of the three members nominated by the
Victorian Apiarists Association possesses a certain
knowledge of the beekeeping industry. This is common
sense. We are saying that if you are going to make
decisions about and provide advice to the bee industry,
it would be a good idea to have some knowledge about
it. We are putting in place a requirement to have
someone from the industry with that knowledge who is
nominated by the Victorian Farmers Federation. While
the Victorian Farmers Federation is a union, it is not
like the Construction, Forestry, Mining and Energy
Union. It is a union that represents the interests of all
farmers. People may or may not be aware that bees play
a very important role not only in producing honey for
our consumption but an extremely important role in the
pollination of many of our food crops, so it is
absolutely critical that our bees are properly catered for
both in legislation as well as for their general
management.
The bill makes some common-sense changes to the
veterinary profession, and I declare my interest there.
Registration will now be on a financial year basis and
not a calendar year basis, and that brings it into line
with New South Wales. It also removes the requirement
for a person registered to practise in Victoria to reside
here. It will enable people with expertise to service
animals, particularly horses and stud animals,
throughout Victoria, without necessarily having to live
in Victoria. There is also the removal of a prohibition
on testimonials in advertisements for a veterinary
practice. That just brings the provision of veterinary
services into the 21st century, recognising the
appropriate quality of advertising for those services so
that people are aware of what veterinarians can provide
to the owners of animals.
In summary, this is another piece of common-sense
legislation introduced into this Parliament by the
Minister for Agriculture and Food Security. I commend
him and those involved in the preparation of the bill for
this legislation.
Ms THOMSON (Footscray) — The opposition is
not opposing this legislation. The Primary Industries
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Legislation Amendment Bill 2014 makes a number of
amendments. It amends the Livestock Disease Control
Act 1994 to include bison in the definition of cattle to
improve tracing and control, to create a separate
corporate penalty under the swill feeding offence and to
make changes to representation on the Agricultural
Industry Advisory Council. The bill amends the Plant
Biosecurity Act 2010 to make changes to certification
requirements that reflect current practice, the capacity
of inspectors to return produce, notification
requirements and the operation of infringement notices.
The bill amends the Veterinary Practice Act 1997 to
make a number of minor changes to the operation of the
Veterinary Practitioners Registration Board of Victoria
and registration of veterinarians. The bill also makes a
number of statute law revision amendments to the
Prevention of Cruelty to Animals Act 1986.
I want to concentrate on the suggested changes to be
made about puppy farms. The Napthine government
was elected promising to crack down on puppy farms,
and it has comprehensively failed to meet that
commitment. A review earlier this year of the code of
practice for intensive breeding facilities saw the need
for a number of changes that would have ensured
greater protections for breeding dogs. The final draft
was abandoned without explanation and key
safeguards, such as breeding limits and prebreeding and
post-breeding checks, were removed. I will say that
again: breeding limits were removed. Instead of having
five litters as a limit for breeding bitches, the
government took away that limit and the prebreeding
and post-breeding checks were removed.
As one of many in this house who are animal lovers
and pet owners, I am an owner of pet dogs and cats. I
also have a daughter who works in the industry. She
works in shelters. She has worked at the Lost Dogs
Home, she currently works for the Cat Protection
Society of Victoria, and she has undertaken courses at
the Royal Society for the Prevention of Cruelty to
Animals (RSPCA). I know second-hand from her the
state of some of the animals that come into the shelters
and the shocking cruelty they have been subjected to in
what have been very short lives.
We breed these animals for us as human beings. We do
not breed them for food. We breed them to be
companions, and because we breed them to be
companions we have a greater obligation to protect
them. This legislation is very short-sighted as far as that
is concerned. I can only wonder why government
members ran away from making the changes they were
committing to prior to the election. Why did they run
away from making those changes? Let us be clear about
the RSPCA’s position. The RSPCA is very unhappy
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that the limit on the number of litters a bitch can have
has been taken away. Why do we not have a limit on
the number of times a bitch can breed?
The bill makes some improvements, but members of
this government were dragged kicking and screaming
to make these changes. They did so because they saw
that they were being punished by the electorate. The
opposition had put out a policy that was welcomed by
animal welfare groups, pet owners and animal lovers.
That is why the changes are before the house now.
They are not before the house because those opposite
believe in them or believe that it is the right thing to do.
They are before the house because of the political
backlash they were feeling out in the community,
which was rightly up in arms about it. The changes in
the bill improve the situation somewhat. The notion that
we will follow the purchase and life of the breed of dog
into pet shops is great. It is good to see that the
government is implementing Labor policy.
However, you cannot have an inspectorate that is not
resourced. You have to resource it. You must have a
right of entry so that an inspectorate can go in and
properly investigate. You have got to ensure that the
breeders, whether they are properly registered or
operating illegally, are properly policed and monitored.
It is crucially important that when we buy our pets we
know they have been bred by responsible breeders who
care for and love those animals and that that those
puppies are well adjusted.
The psychological and physical damage to dogs from
abusive puppy farms is absolutely abhorrent. You see
such dogs in pet shops, and you see ads for them in the
classified section of the newspapers and online. We
have a responsibility as legislators to ensure that we are
properly protecting these animals so that when people
purchase a pet they are purchasing one that will give
them many years of happiness, not years of expensive
vet bills because they have problems as a result of being
badly treated by puppy farmers.
This legislation misses the mark. It does not go far
enough. It should follow Labor’s lead, and it should
provide the money to back up the legislative arm.
Instead those opposite have brought in legislation at the
11th hour of this government to try to protect
themselves politically from the fallout of all the animal
lovers who believe the government has failed to meet
its obligation to the people of Victoria when it comes to
protecting puppies and ensuring the proper regulation
of this industry.
I am sure that a number of MPs have been getting
emails that suggest we should ban puppy farming
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completely. I think we should properly regulate the
breeding of animals. If you properly regulate it, you can
monitor and police it. If you ban it, you send it
underground and make it harder to police. That is not
an approach we should be supporting. We should be
supporting a properly regulated industry that is properly
policed and resourced to ensure that we are protecting
the animals as well as those who go on to purchase
puppies for their families to enjoy.
Whilst this legislation is an improvement, it certainly
does not go far enough. I will be responding to all those
who have sent me emails and signed petitions on this
issue, telling them that the opposition does not believe
this legislation has gone far enough. I will tell them we
will be ensuring that we properly regulate this industry
and that people who purchase puppies get puppies that
are physically and emotionally healthy. We will ensure
that breeding bitches are kept healthy and that there is a
limit on the number of times they can be bred. We will
also ensure that they are properly housed and properly
treated and that there is an inspection program in place
that makes sure this occurs. We will ensure that the
inspection program is properly resourced so that we can
be confident that dogs and puppies purchased come
from mothers that have been looked after and that we
have protected these poor animals.
Mr SOUTHWICK (Caulfield) — I rise to
contribute to the debate on the Primary Industries
Legislation Amendment Bill 2014. It is my pleasure to
stand proudly as a supporter of stamping out rogue
practices in puppy farms. The Minister for Agriculture
and Food Security has been proactive in prosecuting
this from the time he took on the portfolio, in contrast
to the opposition, which had 11 years in government to
address this issue but did absolutely nothing. If we look
at the sorts of activities we witnessed under the
previous government, we see that it allowed fines for
illegal puppy farms to stay at just $1195. It took the
coalition government to increase the penalties in 2011.
For serious breaches the fines are now up to $88 000.
We are serious when we talk about stamping out illegal
activity, while the opposition is just a talkfest.
We have done a number of things in terms of stamping
out illegal activities. We have introduced the toughest
breeding codes in Australia, with more than
100 prescriptions that breeders must follow, such as
breeding limits. We have imposed explicit bans on
blunt force trauma in euthanasia and the use of wire
floor cages in breeding businesses. We have introduced
$1.6 million for an animal welfare fund to assist
not-for-profit groups to rescue and rehome abandoned
animals. We have revoked the 28-day rule, which
means shelters are no longer forced to euthanise
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animals not claimed within 28 days. We are proudly
supporting organisations like the Royal Society for the
Prevention of Cruelty to Animals with $1 million to do
the job it does and ensure that animals stay safe.
The bill is another example of how we are proudly
stamping out rogue activity. Like other members, I
receive letters in my inbox from people who also want
to stand up for animals. I address each one to say that
we need to do whatever we possibly can to ensure that
we stamp out illegal and rogue traders. We have a code
of practice for the operation of breeding and rearing
businesses, and we will ensure that those people who
do not follow those processes are not allowed to operate
again. We are very clear on that. The opposition has
mentioned that we do not have the power in place to
prosecute operators or to actually go into premises and
close down illegal practices and seize animals. That is
not the fact. There are laws currently in place for that to
take place right now, so we are able to do that, and we
are ensuring that we can seize those animals, take them
out of those premises and close those practices down.
The bill also provides for pet shops to keep proper
records to ensure that they follow the processes
required of their businesses and their operations. The
Department of Environment and Primary Industries is
currently preparing a review of the mandatory pet shop
code which will go further in looking at how these
processes are put in place. That is a very important
element. It is the sort of area, whether it be breeders, pet
shops or wherever animals are sold, in which animal
welfare should be front and centre. Pet shops have
responsibilities when they sell animals. We know that
quite often people get excited and purchase an animal
but the animal is not fit for the environment into which
they take it when they go home. When the animal is a
Christmas or birthday present or is received for some
other reason, the excitement tends to wear off and the
animal may end up being dumped on the side of the
road or elsewhere. The responsibilities of pet shops will
be part of the code of practice that is under review.
The bill is very important. The minister has worked
tirelessly on it and will continue to do so. We are not
finished, and we should never be finished when it
comes to such activities. We need to ensure that our
animals are safe and that they have a voice, and we in
the coalition will continue to deliver improvements. I
find it almost funny that the opposition accuses the
government of not doing anything and carries on with
suggestions that it would have done this and that and
would have gone further, yet when it was in
government for 11 years its activity was very thin on
the ground, very thin on implementation and most
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importantly very thin on action. I commend the bill to
the house.
Mr HOWARD (Ballarat East) — I am pleased to
start my contribution to the debate on the Primary
Industries Legislation Amendment Bill 2014. As we
know, and as we have heard from others, this bill
contains several issues relating to both puppy farms and
also — —
The ACTING SPEAKER (Mr McIntosh) — The
time for me to interrupt business under sessional orders
has now arrived. The honourable member may continue
his speech when the matter is next before the house.
Business interrupted under sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr McIntosh) —
Order! The question is:
That the house now adjourns.

Welshmans Reef Caravan Park
Ms EDWARDS (Bendigo West) — The matter I
raise is for the attention of the Minister for Water.
Today I tabled a petition in this house on behalf of the
67 site holders at the Welshmans Reef Caravan Park.
The petition contains 2998 signatures. The petition has
two very specific requests. The first is that the minister
step in and immediately suspend the closure order and
authorise an extension of the park lease to allow the
Welshmans Reef Caravan Park to continue operation
while solutions to park management and infrastructure
upgrades are found. The second is that the minister
provide funding for the Welshmans Reef Caravan Park
capital upgrades.
The action I seek is that the minister take action on the
requests in the petition. While the minister has ignored
repeated requests to engage with the community around
this issue, I am sure he is very aware of the angst and
frustration that the site holders are going through.
On 21 July site holders at Welshmans Reef Caravan
Park were sent a letter from Goulburn-Murray Water
advising them that the park would close on 9 November
and that they were to remove their vans and associated
structures at their own cost, with no offer or suggestion
of compensation. This demand came without
consultation or consideration of the many families who
have purchased sites at the park and in some cases have
had them for generations. This is a ridiculous time
frame for closure and eviction.
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Goulburn-Murray Water knew three years ago that
capital works for the park — including wastewater
management and bushfire management — were
required by the Mount Alexander Shire Council. It is
reprehensible that not a cent has been spent on these
works over the last three and a half years. In addition, it
is reprehensible that just three months ago
Goulburn-Murray Water approved the sale of a site at
the park knowing full well of its intention to close the
park down.
Site holders estimate it will cost them thousands of
dollars to remove their caravans and structures. It is not
just the site holders who will suffer financially from this
decision, it is also the local economies in Newstead and
Maldon. Business owners in both of these towns rely on
the business from annual site holders at the park, casual
visitors, holiday-makers and tourists. I have requested a
copy of a review in which Goulburn-Murray Water
claimed it would cost $2.6 million to bring the park up
to current standards. So far I have not received a copy
of that review. Site holders believe the upgrades can be
done over time at a fraction of this cost.
Currently the Welshmans Reef Caravan Park
committee is progressing with its preferred option to
run the park under an incorporated not-for-profit body.
However, it needs time to work through this process,
and that is why it is asking for a moratorium on the
closure of the park. It is evident that under the
minister’s direction this caravan park and these site
holders are just collateral damage in a grubby
cost-saving exercise. Sadly, this is a reflection of his
government’s time in office that it ignores
communities, families and individuals. Just for once it
would be good to see a coalition minister actually act
on a reasonable request from the community and in this
case keep this valuable people’s asset, the Welshmans
Reef Caravan Park, open.

Bulleen Plaza myki outlet
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the attention of the Minister for Public
Transport. The action I seek is that the minister approve
an application for a myki retail outlet to be situated at
the Bulleen Plaza shopping centre. Bulleen Plaza is a
vibrant and busy shopping centre that reflects the
diversity of the local community. As it is described on
its web page, it is also a meeting place, as a centre for
community activity and as a mixed-use venue, with a
library, gym, childcare facilities and a medical clinic.
The plaza is serviced by extensive bus services that run
between Doncaster Hill terminal at Westfield Doncaster
and the Heidelberg station. Bulleen Plaza Newsagency,
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which is located within the centre, has applied in the
past to be a myki retail outlet but has been unsuccessful.
The newsagency gets 20 to 30 requests a day to
purchase or top up myki cards, but unfortunately they
do not presently have myki facilities.
Despite the fact there are more than 800 outlets across
the state, the residents of Bulleen and Templestowe
Lower have no easy access to a myki outlet. In fact
there is no myki outlet in the shopping centre or in
Macedon Square shopping centre nearby. The only
myki retail outlet is in High Street, Doncaster, which is
out of reach of residents living in Bulleen and
Templestowe Lower. I call on the minister to approve
the application by Bulleen Plaza Newsagency to be a
retail myki outlet, thus providing a much-needed
service to the residents of Bulleen and Templestowe
Lower, especially given a large proportion of residents
are senior citizens and for many English is not their first
language. I call upon the minister to look at this
application, to give it careful consideration and to give
it the tick of approval to ensure that the residents of
Bulleen and Templestowe Lower are not forgotten.

Black Hill swimming pool
Ms KNIGHT (Ballarat West) — I raise a matter for
the attention of the Minister for Local Government. The
action I seek from the minister is that he direct the City
of Ballarat to immediately halt the closing, dismantling
and destruction of the Black Hill pool until community
consultation has occurred.
The Black Hill pool, like most community pools, is an
institution of our community. It was built as a result of
the commitment and passion of the members of the
community, including Mr Walter Jones, who worked
tirelessly to raise funds required for the pool.
Mr Jones’s grandchildren, David Armstrong and Jean
McKinnon, spoke of their devastation at the decision of
council to close the pool. Through the Courier they
spoke of their grandfather and other members of the
Black Hill Progress Association, who spent the better
part of two decades fundraising for the facility, which
opened on 21 December 1967.
After almost 50 years of use the pool is now to close,
depriving new and future generations of children and
families in the Black Hill area of the use of their pool.
This is a blow for Black Hill residents, a blow for the
Black Hill Primary School and a blow to the ideals that
Walter Jones and his colleagues held to provide a pool
for the local community. The decision to close the pool
was handed down by council on Wednesday,
27 August 2014. I was shocked and horrified to learn
yesterday that work has already commenced to remove
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the pool infrastructure and that demolition will occur in
the coming days.
I respectfully request that the Minister for Local
Government immediately intervene to halt this work
until further options have been explored. For example,
the Black Hill community should be afforded the
respect of having time to a least explore a community
model. I noticed that a successful model operates in
Golden Square, where the community faced a similar
situation. I thank my colleague the member for Bendigo
West for her assistance in providing me with that
information. When the Bendigo council moved to close
its local pool, the community banded together and
developed a community model. A total of
12 000 people visited that pool last summer.
In the Bendigo area other community models include
Chewton pool and the White Hills swimming pool. I
congratulate all of those communities for their
dedication in keeping their pools open. I simply request
that the Black Hill community be afforded the same
opportunity to save its pool and that it be given
adequate time to explore those opportunities.

Lowan electorate community projects
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Regional and Rural
Development. The action I seek is that funding be
provided to assist communities in my electorate of
Lowan. Since it was established in 2011 the Regional
Growth Fund has delivered almost $430 million across
about 1500 projects, generating over $1.7 billion of
total investment. I know of at least two projects that
would appreciate funding from our coalition
government under this program. One is the Wartook
Valley strategic planning project, which plans to
identify planning controls to enhance and protect the
area of the Grampians National Park and agricultural
farmland. As we all know, we had enormous fires there
earlier this year, so it will cover emergency
management as well as lifestyle outcomes.
There are high environmental and landscape values in
the Grampians region, and the Wartook Valley has
many key public spaces and magnificent natural
features that attract many visitors to the area, which
creates and will continue to create local investment.
Therefore this important strategy will help guide future
development and investment critical to the tourism
opportunities in and economic development of the area.
Another project is the Natimuk Showgrounds
community building project, which will not only
benefit the Natimuk community but also increase the
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capacity for greater use of the area. Currently there are
many users of the showgrounds, including the Natimuk
Agricultural and Pastoral Society, the Natimuk
Historical Society, the Natimuk Men’s Shed, the
Natimuk football and netball clubs and also the
Natimuk Tennis Club. All of these groups are looking
for a multipurpose building that will include equipment
storage, a first-aid room, a parents room and,
importantly, new toilets. There could be other things
included in that project.
The showgrounds have some great facilities. I was there
on Saturday for the final of the Horsham District
Football League, and there was a capacity crowd. There
is no doubt that new toilets are needed there. A lot of
work has been done and substantial funds have been
raised. The Natimuk Agricultural and Pastoral Society
has over $100 000 for this project, and there are other
sources of funds as well. A new multipurpose facility at
the Natimuk Showgrounds will support not only the
great Natimuk Show — one of the great shows of
western Victoria — but also many sporting and
community events, including the well-regarded
Natimuk Frinj Festival.
As all members of Parliament know, the Regional
Growth Fund has been a major support to country
communities right across the state. I am looking for
action from the minister to provide some support to
assist the communities in my electorate of Lowan.

Outdoor recreation training
Mr HERBERT (Eltham) — I wish to raise an issue
for the Minister for Higher Education and Skills. The
action I seek is for the minister to reverse funding cuts
made to outdoor recreation training course subsidy
rates.
This issue is pertinent right now because rumours
abound in the sector that the government is about to
announce yet another round of cuts to training subsidy
rates. In the last year we have seen sudden funding cuts
to thousands of courses and unannounced rule changes
which have played havoc with the capacity of the sector
to plan for industry training needs. If there are to be
even more changes, then the minister needs to do more
than just slash and burn. He needs to do something
positive and actually support training in areas of high
value.
Outdoor recreation is an example of high-value training
for regional Victoria. Across the state we have seen a
growth in outdoor tourism, which is one of the few
employment growth prospects for many rural and
regional communities. Camps, adventure parks,
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cross-country experiences, camping, cycling tours,
hiking trips, fishing competitions, canoeing and many
more activities are bringing much-needed revenue to
country towns, and the industry is crying out for skilled
professionals who can grow the industry.
Unfortunately outdoor training providers have become
victims of the government’s clumsy, ham-fisted cuts to
course subsidies. I would like to draw attention to
Murrindindi Training Institute, based in Alexandra,
which is an outstanding training provider and a
specialist in outdoor recreation. It has suffered greatly
from the government’s damaging funding cuts.
Murrindindi Training Institute is in desperate straits
after the government slashed the subsidy rate for
outdoor recreation training to just $1.50 per hour.
Seriously, everyone knows this rate is totally
unsustainable for a quality training provider like
Murrindindi Training Institute. This training
organisation has been doing everything the government
says it should. It is closely linked to local industry, it is
industry driven and it provides work-ready graduates. It
is doing nothing wrong, but unfortunately that does not
stop it from being a victim of the government’s
incompetent, thoughtless training policy.
Youth unemployment in regional Victoria is at absolute
crisis levels. Rural communities are crying out for
support, but all they get from this government are more
cuts and more spin. It is to the government’s eternal
shame that it has left quality training providers like
Murrindindi Training Institute in such a desperate
position.
I request that the minister belatedly show some support
for training providers that are doing the right thing and
providing quality training, and reverse the subsidy cuts
for outdoor recreation training before irreparable
damage is done to this important industry in Victoria —
an important industry for rural Victoria, rural
economies and rural communities in particular.

Outdoors Victoria
Mr SOUTHWICK (Caulfield) — I raise a matter
for the attention of the Minister for Sport and
Recreation. The action I seek is that the minister meet
with Outdoors Victoria, which is the peak body for the
outdoor sector in Victoria, to discuss the policy agenda
that has been created by this organisation and to see
what its strategies are moving into the coming years. It
is a not-for-profit organisation that was established in
2012 to ensure that the many private providers that are
out there providing jobs and opportunities and
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experiences for young people have a coordinated voice
for their sector.

circumstances you are born with do not determine your
destiny or particularly that of your children.

Early in its existence the organisation conducted some
privately funded research to look at the effect of getting
young people out and at what that does to assist young
people with resilience, learning and wellbeing. Some of
the research is ongoing, but it has already indicated that
there is a dramatic effect on the resilience of young
people.

The Peter Lalor housing estate was built by a group of
returned servicemen after World War II. They were
working-class men and women who had a vision to
build a suburb of open space and community with
low-cost housing for working people away from the
pollution and depression of the inner suburbs. This
vision was based on the garden city movement, which
was a method of urban planning initiated in the late
1800s. Garden cities were intended to be planned,
self-contained communities surrounded by green belts
containing proportionate areas of residences, industry
and agriculture. It was a system of urban planning that
was well ahead of its time. The garden city concept
combined the town and country in order to provide the
working class with an alternative to working on farms
or in crowded, unhealthy cities. There are no examples
of it left in Australia other than the Peter Lalor housing
estate in the electorate of Thomastown.

In Victoria we have a great reputation. The Minister for
Environment and Climate Change, who is in the
chamber, has done a range of things to promote outdoor
opportunities by ensuring that our parks are opened up
so that more people can use our parks and recreational
facilities. We are looking at how to activate many of
these activities and at ways to get young people
outdoors so they get out from behind their computers
and utilise the outdoor economy, which provides jobs. I
make the point that it is the private sector that is driving
this and that ultimately will create these jobs and
opportunities, because it is the market that will be
responsible for driving these sorts of activities.
I commend Outdoors Victoria on the initiative of its
policy agenda. It is important that the minister meets
with the organisation and looks at the set of strategies it
has developed to see how they align with the Victorian
government’s agenda to ensure that we provide more
opportunities for our young people to get out and about
in the fantastic rural and regional parts of Victoria and
experience our parks and open spaces, keeping them
healthy and fit.

Whittlesea housing estate
Ms HALFPENNY (Thomastown) — I raise a
matter regarding the Peter Lalor housing estate for the
attention of the Minister for Planning. The action I seek
is that the minister determine that the Peter Lalor
housing estate be zoned as neighbourhood residential,
rather than the current City of Whittlesea proposal for it
to be zoned as general residential.
The Peter Lalor housing estate is of great historical
significance. It is an area that should be preserved as a
tribute to the generosity and resourcefulness of the
human spirit. It is an example of what people can
achieve for themselves and their families in the face of
adversity and against the odds and of how through hard
work and collective effort men and women can
overcome their circumstances and make better lives for
themselves, their children and their neighbours. It
should be preserved as a tribute to the fact that the

The City of Whittlesea intends to encourage
development in this area that will provide incentive for
people to demolish homes and get rid of the streetscape
and the planning concept of the 1800s. It was an era of
utopianism and of looking forward to a better future,
which is something that residents of the estate believe
should be preserved and should not be open to the
greed of developers and to those people who wish to
sell up, move out and leave behind the social problems
that may arise from high-density housing in the area. I
urge the minister to oppose this planning application
and to ensure that he actions a plan that allows the Peter
Lalor housing estate to remain at the highest level of
residential zoning.

Eildon central business area
Dr SYKES (Benalla) — My issue is for the Minister
for Regional and Rural Development, and my request is
that he consider supporting through funding a proposed
upgrade of the central business area of the township of
Eildon in the beautiful north-east of Victoria. Eildon is
home to about 700 people. It is also host to about
20 000 visitors, who come to Eildon particularly during
summer to enjoy the magnificent Lake Eildon and the
fishing opportunities afforded by the lake, the pondage
and the Goulburn River.
Eildon is nestled in the Goulburn River valley at the
base of the Eildon Weir wall. It was originally a
construction town which housed the workers who built
the dam wall in the 1950s. As you would expect with a
town built in the 1950s, it is now showing signs of age.
The people need some help to make Eildon better. I
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should say that this government has form when it
comes to helping the community of Eildon. A year or
so ago we announced funding to enable a church to be
shifted into the central business area, which then
became a museum that was linked to the information
centre.
We have also provided significant support for
recreational fishing in the area, including the annual
Eildon Big Fish Challenge competition, which takes
place each spring, and the Goulburn Fish Festival,
which will take place this weekend. I will be opening
the festival on Friday night, and I will be releasing
catchable-size fish into the pondage on Saturday.
Another way we have supported Eildon is by providing
the funding to release trout into the Eildon pondage and
the river as well as releasing over a million Murray cod
and other native fish into Lake Eildon. We have also
been able to help the local area through the simple
measure of allowing larger houseboats to be built. As a
result the houseboat-building industry in Eildon is
absolutely booming.
With all that going on, it is important that we upgrade
the town. Some of the proposed works that could be
done with adequate funding include installation of
underground powerlines in the central business area,
upgrade of the footpaths and pedestrian crossings,
improvement of the gardens with mature, advanced
shaded trees and the provision of more parking,
including parking for people with disability. The
obvious source of this funding is the $1 billion
Regional Growth Fund, which has been the source of
money for projects throughout my electorate. It would
be very appropriate for the minister to consider the
application from the community of Eildon and put
some of the money from the $1 billion Regional
Growth Fund towards the upgrade of the Eildon
township.

Regional universities
Mr HOWARD (Ballarat East) — I have an issue to
raise with the Minister for Education. I ask the minister
to meet with his federal counterpart and to challenge
him to gain support for a specific higher education
package to support regional universities. The
background to my request is the recent announcement
by the federal Minister for Education of proposed
changes to funding arrangements for higher education.
That announcement is of concern to university students
and university administrations, particularly in the
regional areas.
Federation University vice-chancellor David Battersby
stated in a recent opinion piece in the Ballarat Courier:

Wednesday, 3 September 2014

… there is every indication that regional Australia, its
communities and their universities will suffer a
disproportionate impact from the budget measures relating to
higher education.

In the article Professor Battersby goes on to talk about
the specific needs of regional universities that often
have a group of students who come from regional
Victoria, so they are supporting the regions, but often
these students come from poorer families. They are
often the first students from their families to attend
university. There are specific reasons that regional
universities have challenges in terms of supporting their
financial positions, but we recognise that they play a
very important role in our regions.
Professor Battersby states:
It is unlikely that the regional higher education market will
lead to better long-term outcomes for students and regional
areas without government intervention.

He goes on to say that ‘regional universities and
campuses continue to face economic disincentives’
which were identified by the Larkins review of 2011
and the Bradley review. These are due to the challenges
of thinner markets because of lower population density
and so on.
Professor Battersby clearly identifies the need for the
federal Minister for Education, Christopher Pyne, to
support a specific package to assist regional
universities. I hope that the state Minister for Education
understands the importance of higher education in our
regional areas; I hope that he challenges Mr Pyne not to
exacerbate this situation and the challenges faced by
regional universities, as he has done, and as appears to
be the case under these proposed changes; and I hope
that he will support regional higher education.

Sandringham electorate small business
Mr THOMPSON (Sandringham) — Small
business is the engine room of the Australian economy.
There are a number of areas or classifications of small
business. Some businesses might deal with innovation,
an example of which could be the work being
undertaken at Inspire9 in Richmond, where 150 start-up
enterprises have been established that provide good
support to young entrepreneurs and also provide legal
advice, the cost of which is amortised across — —
The ACTING SPEAKER (Mr McIntosh) —
Order! Which minister is the member’s adjournment
item directed to and what action does he seek?
Mr THOMPSON — I will be defining that shortly.
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The ACTING SPEAKER (Mr McIntosh) —
Order! The member had better be quick.
Mr THOMPSON — I will just conclude the
example I was giving of Inspire9, where costs are
amortised across a range of areas in that enterprise. The
business provides legal, banking and financial advice to
the retail sector.
The matter I wish to raise tonight is for the attention of
the Minister for Small Business. The action I seek from
the minister, having laid the groundwork, is the
assistance of a representative from his office to guide
local retailers in the Sandringham electorate on
innovation and opportunities that might be available
through his department.
I might add, in parenthesis, that I am not aware of any
mention in the handbook on adjournment debates that
the matter needs to be raised at the very outset, but I
will take note of that for future reference. Sometimes
there is good ground setting achieved with a generous
preamble.
In the Sandringham electorate there are a range of
innovative small businesses that are supported by the
City of Kingston and by the Melbourne Business
Awards, which have been going for over 20 years and
provide outstanding support. There is also the example
of the City of Bayside, which has run regular business
breakfasts and gatherings among bayside businesses.
The Sandringham electorate has a range of retail
centres, which include the Hampton shopping strip,
Sandringham village, Black Rock Village, the
Beaumaris Concourse shopping centre, the Seaview
shopping centre and the Mentone, Cheltenham and
Highett shopping centres. Small business has
undertaken transformation in these areas over recent
years with the aggregation of large retail complexes and
the continuing move towards customers acquiring
goods online. There is the capacity to continually
innovate to change in order to meet market demand,
and I look forward to the support of the minister’s
office to help guide Sandringham electorate businesses
as they meet the challenges of retailing in the
21st century.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Lowan raised with
me an issue regarding support under the $1 billion
Regional Growth Fund for two very important
community projects in his electorate. One is for the
Natimuk showgrounds. A new facility is sought there to
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enable the local agricultural and pastoral society to hold
large community events, including festivals, to attract
visitors and tourists to the town.
On a different scale perhaps, I recently had the honour
of opening the new event facilities at the showgrounds
in Bendigo. The driving basis for the government
contributing to that project is precisely the same in
principle as the basis now relied upon by the member in
relation to the Natimuk showgrounds. This would see
the development of a facility having multiple uses —
for the local men’s shed, historical society, tennis club
and football netball club. It is a very important project,
and I understand it has strong community support.
Given its multi-use nature, it will certainly be
considered under the terms of the Regional Growth
Fund.
The other project that the member mentioned is for a
strategic plan to be developed for future economic and
tourism opportunities in the Wartook Valley. This
beautiful part of the state boasts great landscapes and a
great environment, as well as having economic
strengths in tourism. The intention is to develop a plan
which will guide investment and development. It is a
great example of how local communities can come
together to chart their own course for the future of their
region and bring those propositions to the government
to seek appropriate support. This looks to be a project
with much to recommend it. I can tell the member that
in this case, as in the first instance, the programs will be
appropriately considered for funding under the
Regional Growth Fund. I look forward to having more
to say to the member regarding those issues in the near
future.
The member for Benalla raised with me a matter
regarding support under the $1 billion Regional Growth
Fund to revitalise the centre of the community of
Eildon. As the member noted, the community of Eildon
has developed a project to improve the heart of the
town by upgrading the local retail precinct and
attracting new businesses to vacant premises. I note the
member said the facilities as they exist were developed
in the 1950s and are now looking a bit worn. Suffice to
say I can readily identify with that general principle.
Now — —
Mr Walsh interjected.
Mr RYAN — I am speaking in my own terms — I
thank the minister for agriculture.
Works are planned in the town square to make the area
more beautiful, visitor friendly and safe. New signage is
planned for the main street and the square, and a
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pathway is to be completed to connect the square,
recreation green, visitor information centre, cenotaph
and village green. This is another instance where a local
community has determined what it thinks would be a
wonderful proposition for the future of its lovely
location. Eildon has much to do with the history of the
development of the irrigation sector through our state,
and to this day it plays a vital part in many respects —
not only in the sense of irrigation but also in the tourism
industry. It is a program that will certainly be
considered for assistance under the Regional Growth
Fund. I look forward to having more to say to the
member once the relevant processes for the
consideration of this application are appropriately dealt
with.
Mr WALSH (Minister for Water) — I rise to
respond to the adjournment issue raised by the member
for Bendigo West about Welshmans Reef Caravan
Park. As the member for Bendigo West would know,
because she has been here for nearly one full term now,
if she had flagged this issue with me before she raised it
tonight, I would have been able to find out more
information and could have given her a more fulsome
response. But given that she has raised it now, I will
give a response on what I know of the issue.
The member for Bendigo West tabled a petition relating
to this issue. I take exception to her comment about
ignoring repeated requests; I have had a number of
items of correspondence which I have responded to
around this issue, and I have had discussions with
Goulburn-Murray Water about it as well. Requests
around this issue have not been ignored.
The issue the member raised concerning Welshmans
Reef Caravan Park relates to the sewerage system and
fire services there. Obviously Goulburn-Murray Water
would like to make sure that the caravan park and the
licensee comply with those two things. I am sure the
member for Bendigo West would not like sewage
polluting the water of Cairn Curran Reservoir and, for
argument’s sake, children swimming there getting sick
because of that happening. I am sure she would support
that caravan park having an adequate sewerage system.
Again, I am sure that if there were a fire in the caravan
park and someone got hurt or, heaven forbid, killed
because there was not an adequate fire service there, the
member for Bendigo West would not be happy about
that.
It is important that there is an adequate sewerage
system and adequate fire services at that caravan park.
It is Goulburn-Murray Water’s responsibility to make
sure that that happens into the future. As I understand it,
there are discussions happening between
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Goulburn-Murray Water and the shire about the shire
extending the lease on the caravan park while those
works are carried out, and I look forward to some
positive responses about that in the future.
Mr NORTHE (Minister for Small Business) — I
am pleased to rise to respond to a matter that was raised
by the member for Sandringham. We got to the point
where the member for Sandringham requested that I or
a member of my staff visit the Sandringham electorate
to discuss matters of business with his local business
sector.
It is well worth noting that in August as part of the
Small Business Festival Victoria a number of events
and activities took place in the southern metropolitan
region, including the small business bus and the
Creativity for Business Success with Clare Bowditch
event. Last week I was down in Geelong, where I
attended an event with Clare to a packed-out crowd,
which is fantastic. There were also other programs,
such as Are You Visible Online? and Starting Your
Business. In the member’s own electorate of
Sandringham an event called Be Healthier and
Wealthier in the New Tax Year was held on 25 August.
During the month of August there was a diverse range
of events across the whole of Victoria, with around
340 events in total. We anticipate that representatives of
around 33 000 businesses would have attended events
during the month of August.
I know the member is acutely aware of governments
having a role in providing support and information
services to the small business sector. One thing we can
do in addition to that is set a very strong economic base
to ensure that the business sector knows it can proceed
with confidence, either commencing a business or
growing and expanding a business. Some of our
initiatives that were put in place through the most recent
budget include reducing payroll tax, reducing
WorkCover premiums and installing a red tape
commissioner, which is of great benefit to many of our
small businesses. That is a great way of demonstrating
that confidence.
In the small business portfolio programs such as
StreetLife have been very popular, and having seen the
outcomes of some of those in recent times I can say that
they have been an absolute boon not only to trader
groups but also to local councils. They are the types of
programs and issues that I am sure the member for
Sandringham and his business community would like
to know more about in the future.
In the most recent budget that I helped hand down,
having had the pleasure of being the Minister for Small
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Business, there is $18 million over four years to make
sure that we deliver more mentoring services. There is a
new $4 million program where councils can apply for
funding for capital investment into our local shopping
strips, on top of the StreetLife program. Those are just
some of the initiatives to help local communities, local
trader groups and local councils to make sure that our
high streets and local shopping strips are ever popular.
We know that there are a number of challenges,
particularly for our small business sector, but at the
same time we are delivering a whole range of events
and programs that are relevant, and we are making sure
that they evolve with the small business sector. That is
vitally important. I commend the member for
Sandringham for his interest in the small business
sector, and I look forward to arranging a visit to the
Sandringham electorate in the future.
Mr BULL (Minister for Local Government) — I
rise to respond to an issue that was raised by the
member for Ballarat West relating to the Black Hill
pool. I understand the pool is currently being
demolished, and that is causing concerns for the
member for Ballarat West. As we know, councils are
often faced with tough decisions in relation to the future
operations of their facilities. I am advised that in
relation to making the pool operational for the
upcoming summer the council is facing considerable
costs to bring it up to a stage where it is safe and
appropriate for people to use. I am advised that there
need to be significant works done on the septic system
as well as the filter system, the irrigation system and
fencing works.
On the reports that we have received, the council is
facing a cost saving of around $500 000 a year that it
believes it can tip into future assets. I am aware that it
has also recently announced its aquatic strategy to
upgrade a number of other pools around the electorate.
I appreciate that the member probably disagrees with
this, but it is my understanding that the council believes
it has undertaken quite a significant public consultation
process among its local communities, doing surveys of
outdoor pool users, including of children and families,
and attending health and wellbeing forums. The council
has also received a number of submissions on this
topic.
I point out to the member that, having had a look at the
motion that went before council, I believe the motion to
take this course of action was actually moved by
Cr Hudson, who is a member of the ALP. It might be a
good starting point for the member to commence
negotiations with that particular councillor. I will add
that councils are continually faced with these tough
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decisions. They are democratically elected entities as
part of the third tier of government and have the
responsibility of making these decisions concerning
their assets. At times they make tough decisions, and
we as the government would like to think all our
councils make those decisions after significant and
close consultation with the communities of interest they
are elected to serve, and we certainly encourage them to
do so.
Mr R. SMITH (Minister for Environment and
Climate Change) — The members for Bulleen, Eltham,
Caulfield, Thomastown and Ballarat East raised matters
for the ministers for public transport, higher education
and skills, sport and recreation, planning and education
respectively, and I will pass those on to the relevant
ministers.
The ACTING SPEAKER (Mr McIntosh) —
Order! The house now stands adjourned.
House adjourned 10.43 p.m.
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