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East–west link

Wednesday, 2 April 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

SENTENCING AMENDMENT (BASELINE
SENTENCES) BILL 2014

To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly Denis Napthine’s
$8 billion tunnel. In particular, we note that:
1.

Denis Napthine is trampling on the rights and homes of
local residents;

2.

the $8 billion tunnel won’t do enough to fix congestion
and isn’t a priority for Victoria.

Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Sentencing Act 1991 to
provide for baseline sentences for indictable
offences, to amend the Crimes Act 1958 and the
Drugs, Poisons and Controlled Substances Act 1981
to fix a baseline sentence for certain offences against
those acts and for other purposes.
Read first time.

Petitioners therefore request that the Legislative Assembly
calls on Denis Napthine to take this $8 billion tunnel to an
election and let the Victorian people decide.

By Mr WYNNE (Richmond) (385 signatures).

East–west link
To the Legislative Assembly of Victoria:

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 9 to
18 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Chewton waste disposal
To the Legislative Assembly of Victoria:
The petition of residents of Castlemaine, Victoria draws to the
attention of the house the inappropriate dumping on Crown
land in Matheson Road, Castlemaine (Allot. 22B Sec. B5
Parish of Castlemaine) of rubbish consisting of trees, plant
debris, litter and non-combustible items such as bricks, pavers
and steel plates all recovered from the Barkers Creek clean-up
project.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on the Minister for Environment
and Climate Change to immediately cease the dumping on
aforementioned Crown land and appropriately dispose of all
the currently dumped rubbish, debris and litter to the shire’s
landfill site and prohibit any planned burning of dumped
material in its current location.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly recent news
regarding the Napthine Liberal government’s intention to
build an $8 billion tunnel. In particular we note that:
the Napthine Liberal government is trampling on the
rights and homes of local residents;
the Premier has failed to present a business case for this
tunnel which will do nothing to fix traffic congestion for
most Victorian motorists; and
the $8 billion tunnel will mean there is no funding
available for other desperately needed transport
infrastructure.
Petitioners therefore request that the Legislative Assembly
calls on the Napthine Liberal government to see a mandate
from the people of Victoria before spending $8 billion of
taxpayers money on this tunnel.

By Mr WYNNE (Richmond) (51 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petitions presented by honourable
member for Richmond be considered next day on
motion of Mr WYNNE (Richmond).

ABORIGINAL AFFAIRS

By Ms EDWARDS (Bendigo West) (39 signatures).

Victorian government report 2013
Mr BULL (Minister for Aboriginal Affairs), by
leave, presented report.
Tabled.

CHILDREN’S COURT OF VICTORIA
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Acting speakers

Report 2012–13

Ms CAMPBELL (Pascoe Vale) — In this
knife-edge Parliament of 43 to 43 plus 1 Independent
member and the Speaker the Liberal members cast
individual votes. Therefore every vote count hinges on
not only those present in the house but also those who
decide to abstain: their abstention changes the vote
result. If their conscious decision to abstain is thwarted
by a Speaker manufacturing a government majority,
then an abstention is counteracted by the Speaker. To
abstain — —

Mr CLARK (Attorney-General) presented report
by command of the Governor.
Tabled.

MEMBERS STATEMENTS
VicHealth active club grants
Mr BULL (Minister for Local Government) — As a
VicHealth board member it was very pleasing to see so
many sporting clubs from my electorate of Gippsland
East and right around Victoria receive funding in the
latest round of VicHealth active club grants. These
clubs are often the heart and soul of our country and
rural communities. They offer a very important social
aspect as well as a sporting aspect. Among the clubs in
my electorate to receive funding are the Bairnsdale
Adult Equestrian Club, the Maffra Cricket Club, the
Briagolong Tennis Club, the Bundalaguah Cricket
Club, the Orbost Little Athletics Club, the East
Gippsland Gymnastics Club and the Metung Yacht
Club.

Bairnsdale Cricket Association
Mr BULL — I would like to congratulate this
year’s premiership teams in the Bairnsdale Cricket
Association. Our country league team had a terrific win
over Geelong at country week and performed
exceptionally well. West Bairnsdale made it
back-to-back A-grade premierships. The B-grade
division was won by Paynesville, as was the C grade.
My own club, St Mary’s Nagle, won the C reserve,
which was a great effort. Congratulations to all those
involved in a wonderful season.

Sale-Maffra Cricket Association
Mr BULL — I would like to congratulate all teams
in the Sale-Maffra Cricket Association, with a special
mention to the following teams from my electorate:
Stratford Cricket Club with a win over
Boisdale-Briagolong in first grade and Bundalaguah
Cricket Club with a win over Collegians in third grade
and over Maffra in fourth grade. I would like to give a
special mention to the Boisdale-Briagolong Cricket
Club. It is a very small country club which fielded
teams in both the first and second grade grand finals,
which is a fantastic effort for a very small community.

The SPEAKER — Order! Reflections on the Chair
are not permitted.
Ms CAMPBELL — Parliament is greater than any
one individual or any single government. Therefore
137 years of parliamentary practice is important. In
conscience I can no longer serve as one of the acting
speakers in this house and I hereby resign as an Acting
Speaker.
The Parliament bestows upon an MP the honour of
Speaker to serve this institution, not the government.
This Parliament is so fragile, even brittle, that it
requires the Speaker and her acting speakers to follow
rulings and the leadership of parliamentary practice.
My resignation — —
The SPEAKER — Order! The Leader of the House
on a point of order.
Honourable members interjecting.
An honourable member — Stop the clock.
The SPEAKER — Order! There is no requirement
for the Speaker to stop the clock. There are many calls
every day to stop the clock. I have called the Leader of
the House, and the house will listen to the point of
order.
An honourable member interjected.
The SPEAKER — Order! I know the convention is
that points of order are taken at the end. The Leader of
the House on a point of order, quickly.
Honourable members interjecting.
The SPEAKER — Order! The house is wasting the
time for members to contribute.
Ms Asher — On a point of order, Speaker, I am
loath to raise a point of order in a 90-second statement;
it is wasting everyone’s time. However, my point of
order is a very serious one — that is, the member for
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Pascoe Vale was bordering on a reflection on the
Speaker, and reflections — —
Honourable members interjecting.
The SPEAKER — Order! I will circumvent this. I
will carefully read the member for Pascoe Vale’s
contribution when Hansard has a copy.
Ms Asher — My point of order is that a reflection
on the Speaker is disorderly. Had the Labor Party
wished to make a comment in relation to your ruling
yesterday, there were five notices of motion given
verbally today and Labor members had the opportunity
to make those comments at that time. I urge you to
counsel members of the Labor Party that reflections on
the Chair are disorderly and should be made by way of
a substantive motion.
Ms CAMPBELL — On the point of order, Speaker,
my members statement was about the important role of
abstentions in a vote. Abstentions in a vote cast a
significant vote in a Parliament that comprises
43 government members, 43 opposition members,
1 Independent and a Speaker. The members statement
was about the importance of a person’s vote, be it in
this house or an abstention, and the thwarting of a
person’s vote is a significant matter. I respectfully
submit that I should be allowed to finish my members
statement.
The SPEAKER — Order! I am happy to listen to
more contributions on the point of order, but members
should bear in mind that we are eating into the time
allotted for members statements. I will carefully read
the contribution from the member for Pascoe Vale, and
I will reserve my ruling until I have read that carefully.
The member for Pascoe Vale has — —
Ms CAMPBELL — Forty-three seconds.
The SPEAKER — Order! I am afraid the member’s
time has expired.

Hazelwood mine fire
Mr NORTHE (Minister for Energy and
Resources) — I wish to acknowledge the efforts of
those people who have made significant contributions
during the recent Morwell mine fire response. It has
been a difficult and challenging time for residents and
businesses in our region, and as always the generosity
and commitment of many people has shone through.
The staging area at the mine fire comprised hundreds of
people and volunteers undertaking a range of duties,
including health and welfare checks and catering for the
amazing career and volunteer firefighters.
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The Boolarra Koffee Kart, which is an initiative of the
Boolarra and District Community Association, was one
of the local businesses and organisations that provided
much-needed services. It served in excess of
15 000 coffees over the course of the incident. I
commend all the volunteers, including those associated
with the Boolarra Koffee Kart. They did a marvellous
job assisting our troops on the ground.
As Minister for Small Business, I have also been
encouraged by the response of our business community
with respect to the $2 million package of financial
support put forward by the coalition government, with
businesses in Morwell potentially being eligible for
funding of between $1000 and $10 000. In addition,
four workshops were held in Morwell to assist
businesses to manage operations and plan for their
recovery; over 58 people attended. The mobile business
centre also visited Morwell, with a total of
34 mentoring sessions delivered in the centre and
75 business engagements taking place. The Small
Business Mentoring Service was very active in
Morwell. It doorknocked many businesses, and in total
more than 100 business owners received mentoring
over that time. There is still more to be done, and as a
government we look forward to supporting our
community over the ensuing days and weeks.

Acting speakers
Mr NARDELLA (Melton) — After much thinking
and consternation, I hereby resign as an Acting Speaker
of this house. It pains me that this dysfunctional,
chaotic minority government has overturned centuries
of customs and traditions just to keep this unelected
Premier in his position. Yesterday I said I would
consider my position. My resignation has been a
difficult personal decision, because serving this house,
this Parliament, is extremely important to me. It is
always an honour and a privilege to sit in the Speaker’s
chair and oversee the proceedings of the house. I have
been an Acting Chair and Acting Speaker in this house
since 1999, and I have served to the best of my ability,
sometimes in extremely difficult situations. I have
appreciated the responsibility of chairing the
adjournment, especially during the period that my
friend the honourable member for Bulleen was a
minister of the Crown. It pains me that I have been
forced into this position, as I explained to the house
yesterday.

Templestowe Village Festival
Mr KOTSIRAS (Bulleen) — Last Sunday I had the
pleasure of attending the Templestowe Village Festival
with the mayor of Manningham, Cr Jim
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Grivokostopoulos, and the Minister for Multicultural
Affairs and Citizenship, the Honourable Matthew Guy.
The festival was established by the Templestowe
Village Traders Association in 1993, and since then it
has grown to be one of the major events on
Manningham’s cultural calendar. I thank the many
volunteers, businesses, local traders, service clubs and
community organisations involved for spending so
much time to ensure the festival was once again
successful.

Multicultural Harmony Festival
Mr KOTSIRAS — Last weekend the Multicultural
Harmony Festival was held at the Syrena Polish
community centre in Rowville. The festival brings
people together to engage, to talk and to share their
experiences to ensure greater unity and cohesion in the
community. The festival received a grant of $50 000
through the Unity Through Partnerships program,
which was established to bring communities together to
learn from each other. It was a great day and a great
event, and I would like to thank every single person
who contributed to make this festival, which is now in
its second year, a great success. Unfortunately I was
unable to attend due to a family emergency, but the
Minister for Higher Education and Skills attended on
behalf of the government.

Acting speakers
Mr PANDAZOPOULOS (Dandenong) — I rise to
express my grave concern about the Speaker’s ruling
yesterday in relation to the government business
program, a ruling which questioned precedents. As part
of that, I want to highlight that the Deputy Premier, in
quoting page 420 — —
Ms Asher — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I ask all members to be
conscious of the time.
Ms Asher — I note that the member for Melton was
able to make his statement without contravening
standing order 118, but my point of order is that
imputations of improper motives against and personal
reflections on any member of this house are not allowed
under the standing orders. Indeed Erskine May — and
in the interests of saving time I will not read out the
passage — makes reference to reflections on the
character of the Speaker. If the member wishes to go
down this path, he can do so by way of a substantive
motion, as is allowed under the standing orders.
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Mr PANDAZOPOULOS — On the point of order,
Speaker, this is another abuse of the process by the
honourable member for Brighton. The reality is that we
are again breaching the precedents of the house in not
allowing members to speak by taking these frivolous
points of order. I was about to quote — —
The SPEAKER — Order! I ask any member who is
going to make a statement, and I understand from the
list who is making a statement, to choose their words
carefully.
Mr PANDAZOPOULOS — On the point of order,
Speaker, I was about to quote Erskine May regarding
the Deputy Premier’s comments. He failed to complete
a quote from Erskine May which says that the Speaker
should not take a final decision that determines the
outcome in the house — they should not put themselves
in a position where they could be impugned. And yet I
have been denied the opportunity by this abuse of
process by a government that is sticking in government
by a small thread — —
The SPEAKER — Order! The member for
Dandenong will sit down. He knows very well that he
is straying from the form of taking a point of order.
There was a debate yesterday; I allowed that debate and
those points of order to continue yesterday. I could have
stopped the debate after the first point, but I chose not
to. I ask the member for Dandenong to carefully word
what it is he wants to say. He has so much experience,
he can do it — —
Mr Pandazopoulos interjected.
The SPEAKER — Order! The member for
Dandenong’s time has now expired.
Mr Pandazopoulos — On a separate point of order,
Speaker. Members statements traditionally allow a
member to say what they want as long as they do not
reflect on the Chair. Are you saying that we cannot use
members statements as an opportunity to question
rulings and decisions of the Speaker in a broad sense,
because that is exactly what is happening today?
The SPEAKER — Order! The member the
Dandenong knows very well the processes in the
Parliament.
Honourable members interjecting.
The SPEAKER — Order! I was going to call the
Leader of the House.
Honourable members interjecting.
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The SPEAKER — Order! I say to the member for
Dandenong that any dissent from a ruling by the Chair
must be by substantive motion or in writing.
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Friends of Damper Creek for their continued advocacy
for maintaining Damper Creek in Mount Waverley.

Acting speakers
Holy Family School, Mount Waverley
Mr GIDLEY (Mount Waverley) — I congratulate
Holy Family School in Mount Waverley on its
successful great fete, held on 15 March. It was a fun
day out for all, with a guest appearance from Mrs Patti
Newton and great entertainment for kids. Many thanks
to school principal Paul Wakeling, the committee and
all the volunteers.

Glen Waverley South Primary School
Mr GIDLEY — I commend Glen Waverley South
Primary School on its 2014 community fair. The day
was a great success, featuring lots of entertainment,
rides and delicious food, and all for a great cause. Many
thanks to school principal Con Vellios, the school
council and the volunteers who made such a day
possible.

St Luke’s Uniting Church, Mount Waverley
Mr GIDLEY — Congratulations to St Luke’s
Uniting Church in Mount Waverley for a wonderful
fete held on 15 March. I enjoyed the opportunity to visit
the fete. I found a few gems in the trash and treasure,
and enjoyed a much-needed cup of tea. Many thanks to
all involved in putting such a successful day together.

Association of Independent Retirees
Mr GIDLEY — I recently met with Klaus Mielke
and Geoff Hammond from the south-east branch of the
Association of Independent Retirees (AIR) to discuss
the association’s pre-state budget submission. I have
met with representatives from the AIR over the past
few years prior to the state budget to listen and gain a
better understanding of the association’s priorities,
which has been valuable. This year was no different. I
thank Mr Mielke and Mr Hammond for the opportunity
and for their ongoing work at the AIR.

Clean Up Australia Day
Mr GIDLEY — Special thanks to the Friends of
Scotchman’s Creek and Valley Reserve for the
opportunity to once again participate in Clean Up
Australia Day in Mount Waverley on Sunday, 2 March.
The fine weather made it a good morning to be out on
the reserve. Whilst there appeared to be less rubbish
present in the reserve generally, litter did seem to have
amassed in pockets near the scout hall. I also thank the

Mr McGUIRE (Broadmeadows) — With regret, I
resign from the position of Acting Speaker. I do so
because I have high regard and respect for the customs
and practices of the house. In my contribution yesterday
I made a couple of points. I will not go to those today,
with due respect to you, Speaker. However, I think the
Victorian public really needs to know and understand
what is actually happening here. We have the most
unstable administration in modern Victorian history.
These are the facts of the matter — —
Honourable members interjecting.
Mr McGUIRE — The government does not want
to hear it, but here are the facts. You have lost control
of the Parliament. The Premier has gone, the Treasurer
has gone, the Minister for Manufacturing — critical to
jobs in my community — has gone, the Minister for
Police and Emergency Services has gone, the minister
responsible for IBAC has gone — —
The SPEAKER — Order! The member for
Broadmeadows will speak through the Chair.
Mr McGUIRE — Through you, Speaker. The
former Minister for Higher Education and Skills
wanted to resign. The government would not let him,
but he has gone now. They are all gone — going,
going, gone. What Victoria needs is a Daniel Andrews
government; that is what we need. Victorians need to
know what is going on in here. They do not want gag
motions, stunts or attempts to get up and try every little
routine in the book. That is what Victorians need to
know. We need scrutiny and accountability; that is what
this Parliament needs. That is what is happening,
Speaker. There is an attempt to gag us here today, but
people will get to know this. The media will get onto
this. It will make people understand what is going on
and who is actually running this Parliament.

Construction, Forestry, Mining and Energy
Union
Mr BATTIN (Gembrook) — Let us talk about the
unions. In looking over the short history of unions in
Australia we can see many key achievements. When
union delegates gathered in Victoria’s Trades Hall in
1927 to establish the Australian Council of Trade
Unions they had a clear vision to lift the living
standards and quality of working life of working
people.
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What has changed in recent history? I am sure the
forefathers of unions, who stood for what is fair, would
be nothing short of disappointed — more likely
disgraced — by the way unions behave today. Whilst
those opposite continue to stand side by side with the
Construction, Forestry, Mining and Energy Union
(CFMEU) and the former federal Labor MP and former
Health Services Union national secretary, the now
disgraced Craig Thomson, the workers must be asking,
‘Where is our union?’.
John Setka, state secretary of the CFMEU, has been
charged over 60 times and received dozens of
convictions, including for assaulting police, theft,
assault by kicking and criminal damage. Given that
unions are the subject of more front-page stories and
further accusations and given that the CFMEU has
received a conviction and a fine of $1.25 million for
bullying and intimidation tactics in Melbourne, it is
time they looked at where they came from.
The CFMEU state secretary is loathed in the industry
and seen as a thug. Sources say he played a leading role
in the Grocon dispute. I researched union websites, and
I could not find the date they changed from supporting
the Australian worker to stealing by using credit cards,
thuggery, standover tactics and, most importantly,
preventing those who want to do a fair day’s work from
accessing their workplace. It is a shame that the Leader
of the Opposition continues to support this whilst
accepting donations to his 2014 election campaign.

Acting speakers
Mr LANGUILLER (Derrimut) — It is with
profound disappointment that I submit my resignation
as Acting Speaker. I do so after very careful
consideration and in the best interests of this
Parliament. The Victorian Parliament operated for 137
years between 1856 and 1993 without a government
business program. Across the history of the Victorian
Parliament the existence of the government business
program has never been the status quo position. The
Legislative Assembly papers office has advised that it
has no record of a Speaker ever using a casting vote to
pass a government business program. I refer members
to Rulings from the Chair of June 2013:
The government can decide whether to move a motion setting
up a government business program. There is no obligation to
do so, even when the daily program shows bills anticipated to
be programmed.

Speaker, in the interests of this Parliament I urge you to
reconsider the position you took yesterday and accept
that an error of judgement was made on your part.
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Edithvale Bowling Club
Ms WREFORD (Mordialloc) — Last Friday I
attended the Edithvale Bowling Club, where I was
guest speaker. It was fantastic to see such an
enthusiastic group, and a wonderful afternoon tea was
provided. I love the spirit of camaraderie at bowls
clubs, and Edithvale, under the leadership of Bob
Hasler, is no exception. Everyone looks after each other
so well.

Mordialloc Community Centre
Ms WREFORD — On Saturday I had the privilege
of opening Mordialloc Community Centre’s new
gymnastics hall, to which the government contributed
$46 000. It is a terrific hall with a sprung floor, which
allows many young gymnasts to get involved. For a
long time the Mordialloc Community Centre has had a
lengthy waiting list for gymnastics, and this fantastic
new facility will allow more people to participate. Well
done to the centre’s manager, Rebecca Harvison, and
her team.

Aspendale Gardens Community Centre
Ms WREFORD — The Aspendale Gardens
Community Centre and Aspendale Gardens Preschool
open day was held on Sunday. It was a terrific event
involving a wide range of market stalls, activities, food,
entertainment and free blue shopping bags. The event
was very well supported by the community.
Congratulations to Kylie Swingler and the organising
team.

Chelsea Yacht Club
Ms WREFORD — Saturday night saw the
75th anniversary of the Chelsea Yacht Club — a great
achievement. The club held a reunion and celebration,
which many life members attended. Some terrific
stories were told, and slides and films were shown. It
was clear that the club president, Colin Williams, and
all the members of the club enjoy what the club offers.
Well done on 75 years of history.

Acting speakers
Ms BEATTIE (Yuroke) — Today I regret that I
wish to raise two debacles. The first debacle is the
goings-on relating to the government business program
yesterday. I too will resign as an Acting Speaker
because of that business program debacle. I regret the
position that you have been put in, Speaker, as a result
of the member for Frankston not being here when
required to be so.
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Sunbury municipality
Ms BEATTIE — The second debacle I wish to
raise is the sham consultation concerning Sunbury’s
transition out of the city of Hume. With nine forums
and listening posts scheduled in the coming weeks, of
the five consultations being held in Sunbury, only one
is after 5.00 p.m., which would exclude thousands of
working voters and ratepayers. A listening post has
been scheduled for Diggers Rest, which is not even in
the city of Hume. Of the other three so-called
consultations, one is in Tullamarine, one is in
Craigieburn and one is in Broadmeadows. In terms of
the opinions and voices of the residents of Gladstone
Park, Westmeadows, Attwood, Dallas, Coolaroo,
Meadow Heights, Roxburgh Park, Campbellfield,
Somerton, Mickleham and Bulla, these suburbs have
not even been offered a consultation at all. This
transition of Sunbury out of Hume will affect not only
the 34 000 people who live in Sunbury but also the
121 880 residents who live in the rest of the
municipality. I regret these actions — —
The SPEAKER — Order! The member’s time has
expired.

Eleni Anastasopoulos
Mr KATOS (South Barwon) — I would like to
congratulate Geelong’s Eleni Anastasopoulos, who has
been chosen to be one of four girls representing
Victoria at the Miss Teen Galaxy Australia event on the
Gold Coast between 10 and 12 April. As part of Eleni’s
journey through the competition she hosted a charity
ball to raise money for Make-a-Wish Australia. At that
event she raised $13 280.50 for the foundation, which
was the highest amount raised by any entrant in the
Miss Teen Galaxy Australia event. This is a great effort
by Eleni, and I wish her well in the final.

Geelong region schools
Mr KATOS — Last Friday I was pleased to join the
Premier, the Liberal candidate for Geelong, Paula
Kontelj, and the Liberal candidate for Bellarine, Ron
Nelson, in announcing a $20 million rebuild of Geelong
High School. Touring the school highlighted the level
of neglect of the Labor government. My older brothers
attended the school, as did Paula Kontelj, so it was very
satisfying for all of us to see Geelong High School
getting the much-needed funding that it deserves.
The Napthine government has been proactive in school
maintenance and land acquisitions. Geelong High
School will be funded, Northern Bay College has
received substantial funding and there is the Belmont
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Primary School $3 million rebuild. We have built the
new $37.5 million Surf Coast Secondary College,
acquired the land for a primary school in north Torquay
and are acquiring land in Armstrong Creek for a
primary school, secondary school and special school.
We are getting on with the job, unlike Labor members
who had their heads in the sand for 11 years.

Greg Davies
Ms GARRETT (Brunswick) — It is with great
pleasure that I rise and pay tribute to Greg Davies, the
outstanding secretary of the Police Association, who
retires from that very significant and high profile
position at the end of this week. He does so after six
years at the helm, having delivered two very successful
enterprise bargaining agreements and leaving the
association in a very strong position for the future. Greg
has policing running through his blood; his son now
represents the fourth consecutive generation of the
Davies to serve Victoria in the force. I have known
Greg for in excess of a decade. While he and I do not
always see eye to eye, I have never, ever been in any
doubt that his primary commitment, passion and
priority have always been the members of the Police
Association and to the safety and security of the
community that association members serve.
Greg joined Victoria Police in February 1977 and was
stationed in a range of places, including Ballarat and
Buninyong. He joined the Police Association in August
2002, became its manager, legal, in 2003, and was
appointed secretary in 2008. He had some very difficult
times during his occupation of that position, and as a
result of his outstanding service to the community he
was a recipient of the National Medal, the Victoria
Police Service Medal and, on Australia Day this year,
the Australian Police Medal. It is rare for people at the
top of their game to decide to leave on their own terms.
Greg has done that and done so again while putting the
interests of the Police Association first. He leaves the
association in the very strong hands of Ron Iddles, one
of the most respected detectives Victoria has seen.

Melbourne-Lancefield Road
Mr BLACKWOOD (Narracan) — On Monday I
had the pleasure of representing the Minister for Roads
at the announcement of the completion of a
$7.6 million project to build overtaking lanes along
Melbourne-Lancefield Road. As part of the
government’s pre-election commitment in October
2010 to improve the safety and condition of
Melbourne-Lancefield Road, construction began in
October 2012 to provide two new sections of
overtaking lanes and upgrades to pavement,
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intersections and culverts along Melbourne-Lancefield
Road at Clarkefield and Monegeetta.
Melbourne-Lancefield Road is a recognised significant
arterial road connecting the communities and
businesses of Sunbury and Lancefield and beyond and
is used by over 7000 vehicles each day. The road has
had a history of crashes over the last 10 years. During
that time there have been a total of 13 recorded crashes
resulting in five cases of serious injury and one fatality.
The $13 million road safety project includes the
construction of nearly 2.5 kilometres of new overtaking
lanes between Station Street, Clarkefield and
Gisborne-Kilmore Road, Monegeetta. The project also
includes upgrading the intersection at Station Street.
The additional lanes now provide motorists with safe
opportunities to overtake on the new sections of
Melbourne-Lancefield Road.
These roadworks deliver a 2010 election commitment
by the then Leader of the Opposition, the member for
Hawthorn, and the then shadow minister, who is now
the Minister for Roads. It was the strong representation
in 2010 of Donna Petrovich as a member for Northern
Victoria Region in the Legislative Council and also the
work of councillors from the Shire of Macedon Ranges,
in particular Joe Morabito, that led to the making of the
commitment which the coalition government has now
proudly delivered.

City of Greater Geelong planning zones
Mr TREZISE (Geelong) — I have with me today a
copy of a petition of 1579 residents of Geelong voicing
concern with the implementation of this government’s
new residential zones by the City of Greater Geelong in
the suburbs of Geelong West and parts of Manifold
Heights. The concerns of these residents are also
echoed in Newtown and parts of Belmont. On behalf of
the petitioners I will be delivering this significant
petition to the Minister for Planning.
I have been in this Parliament for nearly 15 years, and I
know that a petition of this size is a strong indication
that a large portion of a community is concerned with
the issue at hand. I can assure the house and the
minister that in this instance the petitioners and the
wider community are not only concerned but are also
angry at what is being proposed by the City of Greater
Geelong and about how it is going about its
implementation. This issue is significant enough that I
raised it with the minister in this house on 11 March.
However, to date I have received no reply.
On behalf of all petitioners I reiterate their very
considered position, which is to call on the council to
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revise the C300 zoning of the whole of Geelong West
and those areas of Manifold Heights that are proposed
to be zoned residential growth zone 2 to instead be
zoned neighbourhood residential zone 2 to match the
proposed zoning of Newtown Hill and Drumcondra. In
delivering the petition to the minister I can assure the
house that I am continuing to work with all the
aggrieved residents to ensure that their homes and their
beloved neighbourhoods are protected from
inappropriate development.

Construction, Forestry, Mining and Energy
Union
Ms McLEISH (Seymour) — I condemn the
Australian Labor Party for its continued links with the
Construction, Forestry, Mining and Energy Union. I
think that the reporting of the court case has been
absolutely accurate — —
The SPEAKER — Order! The time for members
statements has now expired.

MATTERS OF PUBLIC IMPORTANCE
Public transport
The SPEAKER — Order! I have accepted a
statement from Minister for Public Transport proposing
the following matter of public importance for
discussion:
That this house congratulates the coalition government for
improving affordability, safety, reliability and punctuality on
public transport, and its investment in rail and road
infrastructure, and notes Labor’s record of failure during its
11 years in office.

Mr MULDER (Minister for Public Transport) — I
rise today to support our matter of public importance.
There is no doubt that if you look across all elements of
public transport since the coalition government was
elected, you will see that the system has improved
dramatically. Whether you look at punctuality,
reliability, overcrowding, fare evasion or safety on the
network, and the announcement made recently by the
Premier and me in relation to affordability — we are
also making the use of public transport in Victoria more
affordable — on each and every level of the critical key
performance indicators that we should be judged on in
terms of our performance against the Labor government
we have improved the network dramatically.
Prior to coming to government we said we would look
at the basics. We said we would get back to the basics
of the network. We said that we would stabilise the
network and then make the improvements. We said we
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would get on with building a better public transport
network, and we did that. We started with the drainage,
the ballast, the sleepers, the rails, the points, the
crossings, the signalling, the electrical substations and
the way the rolling stock was maintained. We
systematically worked through each and every one of
those issues. It is because of this approach that we took
as a government that we have been able to deliver a
vastly improved public transport network, over and
above what the former government was able to provide.
It is starting to come true. Look at the article headed
‘Denis in driver’s seat’, published in the Age of
30 March 2014 — Denis in the driver’s seat! I think it
is starting to be recognised across the state now that the
Premier of Victoria has taken a very keen interest in
public transport services, whether they be in regional
Victoria or in Melbourne, and that he has done the hard
yards and the hard work and provided support to me as
the minister to enable me to get on with the job and
deliver these great improvements to public transport.
It is interesting to look at the commentary around that
particular article, in which the Leader of the Opposition
is quoted as having said:
The Premier talked about a revolutionary change but the
revolutionary change that I think transport users want is to be
able to get a seat on a train.

I would agree that overcrowding was an issue in terms
of public transport when we came to office. I have the
statistics in front of me in terms of the number of
overcrowded morning peak trains: in October 2009 it
was 42, in October 2010 it was 36 and in October 2013
it was 15. There are more people getting seats on trains
now; the trains are far less overcrowded under the
coalition government than under the Labor government.
I agree entirely with what the Leader of the Opposition
says, and he would have to acknowledge by those
statistics that we are addressing those issues.
The Herald Sun published an editorial on 20 February
that states:
Melbourne’s east–west link has never been more important to
this state’s future and economy.

Once more that is a great endorsement for the
coalition’s policies going forward and its election
commitments. We are living up to those commitments
by providing funding. On 18 March 2014 the Property
Council of Australia released a statement headed
‘Property council welcomes surplus station land sale’.
We will work with the private sector to develop railway
station hubs, and we will feed the profits from those
projects back into public transport and improvements to
railway stations without having to go to the Treasurer to
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ask for more money. In fact we will be generating
income to improve public transport. That is what we
have been about.
In order to run a good public transport system of course
you need rolling stock. Forty new trains are being
delivered for Melbourne commuters, as promised in our
2010 election campaign. Fifteen new X’trapolis trains
have been ordered so far, with seven out on the network
now. They are responsible for bringing down
overcrowding, along with the 1078 additional services
we have provided. A further eight trains will be
progressively introduced, and that rolling stock will be
fitted out in Ballarat, providing valuable jobs in
regional Victoria. Those 15 trains represent a
$386 million investment, including stabling facilities at
Calder Park. A further 25 high-capacity trains will
make up our order of 40. They will be delivered as part
of our $2 billion to $2.5 billion Cranbourne-Pakenham
rail corridor project.
As I said, when you invest in these types of
infrastructure, when you take on board the newest and
the best available technology, you then find yourself in
a position of being able to deliver the types of services
that the community will expect.
Mr Donnellan interjected.
Mr MULDER — I take up the interjection,
Speaker. The shadow ministers for public transport and
roads, the members for Altona and Narre Warren North
respectively, are at the table. In terms of questions in
Parliament on public transport or roads from the two
shadow ministers at the table, we have had three
Australian prime ministers and I have added three
grandchildren to my fold since either of them asked a
question on public transport or roads! I have not had a
question on public transport and roads in that period of
time, and these are the key issues the Leader of the
Opposition says he is going to take to the next election.
They are lazy, incompetent people who cannot get to
their feet. They have nothing to debate and nothing to
say.
I was delighted to join the Premier on 26 March to
announce that from 1 January 2015 tram travel in
Melbourne’s CBD and Docklands will be free. Zone 1
fares will apply across the entire metropolitan network.
This will save a commuter travelling in zones 1 and 2
around $5 a day, which is a lot of money to put back
into their pockets.
Mr Madden interjected.
Mr MULDER — The member for Essendon
opposite has found his voice, but for heaven’s sake he
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should go to the questions committee and get himself a
question. Of course not everyone is in favour of this
announcement. The member for Bendigo East has
bagged this proposal, even though her own leaders
support it. The member for Bendigo East wants to
knock free public transport on the head in Melbourne.
That means people from Bendigo, Ballarat, Geelong,
the regions and country areas would have to pay when
they came to Melbourne, whereas now they get free
travel around Melbourne as part of their V/Line fare.
What the community has always asked for — and I
know that the Labor government spoke about things
that were not negotiable — is more punctual trains, and
that is what we have been delivering. Year after year
we have been working on getting punctuality up. In
January 2010, under the Labor government, 87 per cent
of trains ran on time and in January 2014, 92 per cent of
trains were running on time. I spoke before in relation
to overcrowding. Overcrowding has come down
dramatically under our government, and it will continue
to come down as we add additional services and roll out
our new rolling stock.
One of the big issues for public transport was safety on
the public transport network. People were concerned
about their personal safety, so we have been rolling out
protective services officers (PSOs) across the network.
When you look at the customer surveys regarding
satisfaction with personal security on Metro services,
you see that 50.8 per cent of people said they felt safe in
2009–10 and that today it is 68.5 per cent of people.
Once again, on personal satisfaction, personal safety,
punctuality, reliability and overcrowding — whichever
way you look at it — we are in front.
Mr Madden — What about protection on the
trains?
Mr MULDER — ‘Who protects them on the
trains?’, says the member for Essendon. I will tell him
who does. Authorised officers do that, as do transit
police and Victoria Police officers — that is, all of the
additional police we have rolled out who work hand in
hand with the PSOs.
Mr Madden interjected.
The SPEAKER — Order! The member for
Essendon will cease interjecting. The minister will not
respond to interjections.
Mr MULDER — There are 3870 additional bus
trips and an extra 1200 tram services a week also
running into Docklands.
Mr Madden interjected.
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The SPEAKER — Order! I warn the member for
Essendon.
Mr MULDER — Whichever way you look at it, we
are improving public transport in the state of Victoria.
The award winning regional rail link project is being
rolled out by the coalition government and is running
ahead of time and within budget. There are
23 additional peak-hour services into the west and
north-west and 10 additional peak-hour services into
Victoria’s regions. Forty-three V/Locity railcars are on
order from Bombardier and are being built here in
Dandenong. A $26 million railway station is being built
at Grovedale and a $7.8 million railway station is being
built at Epsom. Further improvements will also flow to
V/Line as part of the $2 million to $2.5 million
Cranbourne-Pakenham rail project — and of course the
people of Pakenham get this fantastic new depot the
size of AAMI stadium to house and maintain all of the
trains. It is a great outcome.
How did we get to this situation, and why did the public
overwhelmingly support a coalition government at the
last state election? This says a little bit about the issue
we find ourselves discussing today and why we find
ourselves in government. In an Age article of
4 December 2010 under the headline ‘Trains drove poll
hopes off the rails’, the former member for Bentleigh,
Rob Hudson, is reported to have said:
… the Frankston line had been ‘bedevilled’ by problems.
…
‘We needed to find a way to deal with these problems, and I
think if we had a strategy I may well be —

here today. He is not, and the new member for
Bentleigh is here because she has listened to her
community, and she continues to listen to her
community and deliver. The member makes it happen
in Bentleigh, and we all know that to be the case.
An editorial in the Age of 1 August 2013 is headed
‘Labor’s wrong way on Melbourne’s transport’. The
opposition just has not got the message. There is still no
strategy and still no plan. Next time around the public
will see through Labor’s promises. If they go back to
Labor’s 2010 Victorian election policy Going Places —
Better Transport for all Victorians, they will see that
the front page does not say ‘fully funded’ but says
‘fully costed’. Inside the document it says ‘the
$4.3 billion fully funded regional rail link’ project. It is
absolute and total bunkum because it says ‘fully
funded’ but there were no trains, no signalling and no
Anderson Road grade separation.
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Then we get the opposition’s current so-called great
commitment that 50 level crossings will go. It says
50 level crossings will go following its sale of the port
of Melbourne. It is interesting to understand what Labor
has said in the past with regard to grade separations.
The Dandenong Leader of 10 May 2010 reports:
Dandenong Labor MP John Pandazopoulos said Springvale
Road was not an ideal site for a tunnel or overpass.

This is a member who sits in a part of Melbourne that is
a Labor Party stronghold, as they say, talking down the
opportunity to have a grade separation at Springvale
Road. I say to the member for Dandenong that we did
not think that was all that difficult or all that hard. That
crossing is surrounded by the electorate of the Leader
of the Opposition, with the member for Clayton’s just
across the road and the member for Dandenong’s
nearby, yet we have them all bagging that project and
not being prepared to make a commitment in relation to
it.
These types of projects are either in or out of the DNA
of a political party. You would have to look back and
ask: what was their commitment in the past in relation
to level crossings? Were they ever a priority for a Labor
government? I go back once again to Labor’s Going
Places — Better Transport for all Victorians policy
document and observe that the commitment regarding
level crossings prior to the last election was to fix half
of one. There was a commitment to half of one grade
separation at St Albans — that is, a commitment of
$82.5 million for half of one grade separation to be
funded only if the federal Labor government picked up
the other half, which it did not do. Labor’s commitment
to grade separations was zero. It was absolutely zero,
absolutely nothing. It is not in Labor’s DNA to do this.
The community should never trust the Labor Party with
these announcements. It cannot be trusted with its
alphabetical list of crossings it says are going to be
grade separated. If members look at the figures for
these particular grade separations, they will see that one
works out at over $160 million, but the Labor Party
says it is going to do them for $120 million each. This
is not buying fruit; these are grade separations projects.
They are tendered, they are highly competitive tenders
and they do not cost $120 million each. No-one can
trust the Labor Party, and no-one can believe it.
Honourable members interjecting.
Mr MULDER — We have the record on the board.
I am going to be happy at the next election. I will put up
all the graphs: reliability, punctuality, overcrowding,
safety — —
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The SPEAKER — Order! The minister’s time has
expired.
Ms HENNESSY (Altona) — It is very clear that
there is a deal of confusion in this chamber, because
yesterday was April Fools’ Day. This matter of public
importance (MPI) should have been introduced
yesterday because only a fool would believe the
self-congratulatory claptrap that members have just
heard and only a very foolish government would bring
forward such a matter. It certainly does demonstrate
that politics is a very funny business, because many
people spend so much time trying to be elected, trying
to put forward their vision and their policies and trying
to engage with people to persuade them of their
veracity and that they will make the state a better place,
but only if they get the privilege and opportunity to
implement those policies might they take those
commitments seriously.
What we have seen from this government is a litany of
broken promises. Today, in an act of jaw-dropping
arrogance, we have seen government members walk
into this house with the political temerity to put forward
a matter of public importance and spend hours of this
chamber’s time congratulating themselves on public
transport, of all things. The only thing I can
congratulate this government on is the political
chutzpah of its members on introducing this matter.
Whilst the government can introduce an MPI
congratulating itself on how fabulously well it has done
on public transport, what it cannot do is extinguish for
Victorian commuters the reality of their lived
experience. The reality of the lived experience of
Victorian commuters is very different from what the
government has put forward today in its
self-congratulatory matter of public importance.
There is a reason why the government has broken the
vast majority of its public transport election
commitments. It is because this government has got
itself into a serious bit of bother: it has put all its eggs in
one $8 billion basket — a dark tunnel under the inner
city. Now, at the 11th hour, its members have realised
what opposition members have been saying for the past
three and a half years and all Victorians know — that
is, that the government has its priorities wrong. Now
government members are engaged in a desperate,
Orwellian attempt to hoodwink Victorians into
believing that government members somehow care
about public transport. They can put forward all the
self-congratulatory matters they like, they can spend
taxpayers dollars on government advertising and they
can try to walk away from ever speaking about the
east–west tunnel, but the reality is that Victorian
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commuters know the truth — because they live it every
day when they use our public transport system.

outnumbered seats, and 146 times the load breached the
safe level of total passengers on the service.

Despite the boasts contained in the MPI before the
house today, the government’s list of broken promises
in relation to public transport is nothing for government
members to congratulate themselves about. It is
certainly nothing to be proud of. Whether it is its
promise on Doncaster rail, its promise on Rowville rail,
its promise on a rail link to Avalon Airport or
Melbourne Airport or its promise, before the last
election, of 40 high-capacity new generation trains, this
government has failed to deliver on every single front.
We have heard the promise to redevelop Flinders Street
station; it has gone nowhere. We have heard the
promise to revive rail in regional Victoria; again, it is
nowhere to be seen.

I suggest that government members who want to
congratulate themselves should ask any commuter
about how reliable the public transport service is. The
performance standards on all the metropolitan train and
tram systems and the regional train system are not
being met. On the metropolitan system the Craigieburn,
Cranbourne, Frankston, Pakenham and Williamstown
lines all failed to meet performance standards in terms
of reliability in January, with the Stony Point line also
failing in February. Services failed to meet punctuality
targets on the Craigieburn, Cranbourne, Frankston,
Pakenham, Sunbury, Werribee and Williamstown lines
in January, and most of those lines failed again in
February. For rural and regional Victorians the situation
is even worse in terms of reliability. The Albury,
Ballarat, Geelong, Seymour, Shepparton, Swan Hill
and Echuca lines failed to meet performance targets in
January, with the Albury and Shepparton lines failing to
meet targets in February as well.

This is a government whose members are expert in
nothing but building up hope, misleading Victorians
and then failing to deliver. Then they have the hide to
walk in here and say, ‘Let’s spend hours congratulating
ourselves’. We have seen no significant funding for the
redevelopments of the Ballan station or the Balaclava
station, which were promised before the election. We
have seen nothing of the miserly 10 trams this
government promised it would purchase. Let us not
forget the $13 million Southland station. For three and a
half years we have been told, ‘It’s coming soon’. Well,
so is Godot. We see nothing of that station, including
no mention of it in this self-congratulatory MPI,
because the government has not delivered on the
compact it made with the Victorian people before the
last state election.
What we have seen is government members walking
into this chamber and a range of other parliamentary
forums and telling us, ‘Mission accomplished. We’ve
fixed the problems’. Now they have put forward a
matter of public importance by which they ask
members of this chamber to pat them on the back. They
want to be able to say, ‘Haven’t we done a terrific job’.
Despite this MPI, the real-world experience of
Victorians on our public transport system is very
different from what the Minister for Public Transport
would have us believe. The minister talked about
overcrowding. As a person who caught a train this
morning, I can tell members that every morning and
every evening our trains are packed. Load breaches
continue on the metropolitan system in the morning and
evening peak periods. The minister did not want to
quote those statistics. On the V/Line system, the
situation is even worse. Some 676 services recorded
load breaches where the number of passengers

Punctuality is terrible, but this government thinks it has
cause to congratulate itself. Services across all lines
failed to meet targets for punctuality in January and
were not much better in February. The 12-month
averages across most lines also failed to meet targets.
Despite that we see government members walk into this
chamber and announce, ‘We are doing a fantastic job.
Mission accomplished. We have fixed the problems.’.
These are hardly figures deserving of congratulations.
On the metropolitan tram system over half of all lines
failed to deliver timetable benchmarks in January and
many services continue to fail to meet punctuality
benchmarks. It irks commuters to know that even
though these services are failing to meet the contract
benchmarks all the government has done is manipulate
performance data. Commuters are aware of it. They
know that timetables are being rewritten to add time to
journeys to improve the chances of services meeting
contract benchmarks. Rather than congratulations I
would like to put on the table, Acting Speaker, a couple
of grievances — —
The DEPUTY SPEAKER — Order! This has
happened a number of times and I have let it go, but I
would like the member for Altona to refer to me as the
Deputy Speaker.
Ms HENNESSY — Deputy Speaker, it was never
my intention to refer to you incorrectly. In light of the
mass resignation of acting speakers this morning I must
put on the record my deep apology for demoting you.
Please accept my very humble apology.
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Deputy Speaker, you have shared a grievance with me.
Let me share a few grievances with you from
commuters on the Frankston line who when they arrive
at Seaford, Carrum, Kananook and Edithvale stations
discover to their frustration that the train that was
supposed to take them to work has without any notice
become an express train and has gone past their station
without stopping. What is there to congratulate in light
of that? I can share another grievance which was raised
with me over the past 24 hours. Many commuters are
perplexed that the Napthine government thinks it is a
good idea to have ghost trains whizz past crowded
platforms without stopping in order to meet their
targets. I do not think that is grounds for
congratulations.
Again my constituents have raised grievances about an
Altona-bound train that terminated at Newport last
night. It would appear that the government has
discovered that if a train does not run at all, then it
cannot be late. I am sorry, but the government will get
no congratulations from me for managing the public
transport system to that end. I have heard grievances
from every person who waited for almost 20 minutes
for the Werribee train last night — nothing to
congratulate there — and from all of those who were
late to work, to school, to university or to other
appointments this morning because of the indifference
of those opposite, who believe they have grounds to
congratulate themselves on their performance. I am
sorry, Deputy Speaker, but this government will not be
receiving congratulations on its bogus claims of
delivering extra peak services when those services in
fact go in the opposite direction and deliver no benefit
to peak service users. Is it any wonder that the level of
customer satisfaction does not meet the government’s
own performance measures?
The effect of government cuts to maintenance
continues to affect the service. There is an increasing
number of tram failures and disruptions that is almost
bringing our tram system to a screaming halt. We have
seen not only instances where we needed buses to
replace many of our trams but an instance of a tram
bursting into flames on our network. Yet this
government somehow thinks it ought to come in here
and congratulate itself. This is a government that has
increased fares by 20 per cent since coming to office
despite the ailing nature of many of the services across
the system.
However, I am not completely uncharitable. I will give
credit where it is due. This government originally
opposed the regional rail link. It dithered and put the
project on ice for six months, significantly contributing
to many of the issues and challenges with the project.

1169

However, because it is an important project the
government has now seen the light on regional rail.
What a difference it would have made if rather than
sitting on its hands, this government had done
something in its first three and a half years and actually
invested in this major public transport project. You
cannot ignore public transport for three and a half
years — you cannot run away from the significant
projects that are required to transform our public
transport system — and then say, ‘Uh oh, we are in a
bit of strife’.
People understand that public transport is not in the
DNA of the Liberal Party. Its members do not like it, do
not invest in it and do not want it. It is only since they
have discovered that they are in a bit of trouble that
they have started to try to recategorise themselves as
people who are investing in public transport. I would
like to paint in very stark contrast what Victorians will
get under a Labor government led by the member for
Mulgrave. Victorians will get the removal of 50 level
crossings and the introduction of 24-hour public
transport. They will get the Metro rail project and not
the one this government tried every tactic to try to kill
off, which was embarrassingly demonstrated by the
Premier’s Berlin Wall comments. Those comments
have been roundly condemned, even by a former leader
of the Liberal Party, Melbourne Lord Mayor Robert
Doyle.
There are not many people out there who would be
prepared to back this government’s self-congratulatory
MPI that says it is the champion of public transport. In
a self-congratulatory way government members say,
‘Haven’t we done a fabulous job?’ while at the same
time they display not an ounce of empathy for the lived
experience of ordinary people every single day.
Fundamentally what Victorians want to know is who
will deliver a better public transport system. This
government broke its promises to Victorians on public
transport. It put all of its eggs in one basket, in an
$8 billion tunnel, and has now found itself in political
strife. It has not invested in or started a single
significant public transport project. The opposition, on
behalf of the hundreds of thousands of Victorians who
try to catch our trains, trams and buses every day, does
not share the government’s enthusiasm in offering
congratulations to itself.
For the Minister of Public Transport to walk in here
after this government’s performance on public transport
and propose an MPI of congratulations is like Senator
Brandis walking into the federal Parliament and
moving a motion congratulating himself on his
contribution to multiculturalism and tolerance. The
hubris and hypocrisy that taint this government’s policy
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and agenda can be seen in all its unadorned glory in the
arrogant motion put before the house today. The only
thing I can congratulate this government on is the most
stunning hypocritical display of gratuitous
self-indulgence contained in the words of the MPI.
Mr BLACKWOOD (Narracan) — It is a pleasure
to rise and make a contribution on this matter of public
importance, the wording of which is critical to the
debate. It reads:
That this house congratulates the coalition government for
improving affordability, safety, reliability and punctuality on
public transport, and its investment in rail and road
infrastructure, and notes Labor’s record of failure during its
11 years in office.

After hearing the contribution of the member for
Altona, all I can say is that Labor never lets the truth get
in the way of a good story. Instead of seeking the facts
she went into a lot of assumptions and provided the
house with a range of information that probably has no
basis to it. I intend to stick to the facts and provide
information which clearly indicates that the coalition
government is well on track to delivering on its promise
to provide safe, reliable public transport.
Labor was in office for 11 years, and by the end of its
11-year term the public transport system had been
gradually degraded to become a basket case. During
that 11 years the now Minister for Public Transport was
able to witness firsthand what was happening in terms
of the lack of investment and commitment to public
transport from the then Labor government. He also
identified that in the first place the best way to get
public transport back on track was to get back to basics
and fix the ballast, the drainage, the tracks and the
signalling. In order to get the best outcome for public
transport commuters we had to get the basics and get
them right and then commit to investments in an
appropriate and managed way.
Our promise is about more trains carrying more people
more often. One good example is the 15 new X’trapolis
trains ordered by the coalition. All 15 trains have been
fitted out at Alstom in Ballarat. It is not only a great
outcome for public transport but also a significant
outcome in terms of local jobs created by this local
company, which is doing the work of supplying these
new trains — and 7 of those 15 trains are already in
service. The 15 new trains represent a $386 million
investment, which includes a new stabling facility to be
built at Calder Park, once again creating more local jobs
in the local area.
Recently the Premier and the Minister for Public
Transport announced the upgrade of the
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Cranbourne-Pakenham rail corridor. The project is a
$2 billion to $2.5 billion project. It involves a range of
initiatives to be delivered as part of that project,
including 25 high-capacity trains. It also recommits to
the construction of 43 new V/Locity train carriages at
Bombardier in Dandenong, once again creating local
jobs. The other good news story about that contract is
that Bombardier is using a fabrication company called
DJM Fabrications, which is located in Warragul in my
electorate. The local family company will deliver
significant fabrication works for the new V/Locity
trains. Once again there has been an investment in
trains, but it is also an investment in jobs and an
investment in improving travel times for V/Line
commuters.
I return to some of the issues around punctuality in
particular raised by the member of Altona. I know the
minister touched on this as well. Trains have gone from
being officially late under Labor — and when I say late
I mean below the 88 per cent threshold — to officially
on time under the coalition government, which is above
the 88 per cent threshold. Despite what the member for
Altona said, the figures clearly do not back her up. In
January 2010 the Metro Trains Melbourne figure for
punctuality was running at 87 per cent. In January 2014
it was running at 92 per cent — a huge improvement in
punctuality. In terms of crowding, the member for
Altona also touched on the fact that trains are still very
crowded. Under the coalition government fewer trains
are crowded than they were under Labor. For example,
in October 2009, 42 of the morning peak trains were
overcrowded. In October 2013 that figure had dropped
to 15. There has been a significant improvement in
terms of crowding on metropolitan trains.
The safety of passengers is very important in
encouraging people to use public transport and allowing
them to use public transport where they know their
safety is guaranteed. Under the protective services
officer program we have embarked upon, a total of 657
of those officers have now been deployed across
92 stations, which they patrol from 6.00 p.m. until the
last train. The stations include Mentone, Mordialloc,
Bentleigh, Frankston, Chelsea and Cheltenham on the
Frankston line. This is a significant improvement to the
security and safety of passengers travelling on that line.
With the protective services officers deployed, once
again a commitment has been delivered on by the
coalition government, a commitment Labor was not
prepared to make. In fact it heavily criticised our
decision to deliver these protective services officers.
Customer satisfaction surveys indicate quite clearly that
Metro passengers are feeling much safer. I will quote
some figures from 2009–10 which show that 50.8 per

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 2 April 2014

ASSEMBLY

cent of people thought they were safe on Metro
services. It is now up to 68.5 per cent. There has been a
significant improvement in passenger safety and
security.
I would like to touch on V/Line for a moment. Overall
the punctuality of V/Line has improved. In February
2014, 87.7 per cent of trains arrived less than 6 minutes
late at their destination station, compared to 82.1 per
cent in February 2010, under Labor. This improvement
by almost 6 per cent in V/Line’s timekeeping means
that country Victorians are increasingly able to rely on
V/Line to get them to work, school, university or
specialist medical appointments on time and to get
them home again.
The percentage of cancelled trains dropped between
February 2013 and February 2014 from 3.4 per cent to
2.3 per cent. Labor left north-eastern Victorians without
any V/Line trains between Seymour and Albury from
November 2008 due to gauge conversion works on the
west line. On coming to government, the coalition
quickly acted to bring back all three daily V/Line trains.
Despite ongoing speed restrictions imposed by the
Australian Rail Track Corporation, train punctuality on
the Albury line rose to 73 per cent in February 2014
compared to the 12-month average of 67.7 per cent. In
February 2014 train punctuality on the Traralgon line
improved to 83.4 per cent of trains arriving less than
6 minutes late at their destination. That number was up
from the February 2013 figure of 77.1 per cent.
Earlier I mentioned the upgrade of the
Cranbourne-Pakenham rail corridor. Part of that project
will see grade separations at four level crossings along
that line in the Carnegie, Murrumbeena and Clayton
areas. High-capacity signalling will also be installed in
those areas. This will enable us to run more trains, more
often; once again, we will be moving more people,
more often.
Under the coalition government there is a new spirit of
cooperation in revitalising rail. The previous
government let some of Victoria’s country rail freight
lines fall into disuse and decay. The government’s
partnership with GrainCorp to reopen the
Dimboola–Rainbow line has been very successful.
More recently, through a partnership with SunRice, we
reopened the Toolamba–Echuca line through Kyabram.
Qube Logistics is operating export rice trains to
Victoria Dock, and V/Line is working with Qube to
resolve some train path issues. We now have a record
on and a reputation for creating and supporting jobs
with transport investment. There are a number of
projects in the pipeline, and a number of them are under
way.
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The most important thing about this debate is that it
establishes and highlights Labor’s poor record. As we
know, Labor cannot manage money, it cannot manage
major projects and it cannot manage transport. Every
single major project it undertook during its 11 years in
government blew out in budget and time. The former
government comprehensively broke its promise to
deliver the non-negotiables on public transport —
safety, reliability and punctuality. Labor left this
government with a financial mess, including myki — a
$352 million cost blowout under Labor; the
M1 upgrade — a $360 million cost blowout under
Labor; and the regional rail link, which was not fully
funded by Labor. In relation to the regional rail link, the
Auditor-General has confirmed that Labor failed to
deliver on V/Line rolling stock, signalling, land
acquisition, platforms and the removal of a level
crossing at Anderson Road, Sunshine. The Labor
government comprehensively failed commuters during
its term in government.
Mr DONNELLAN (Narre Warren North) — Thank
you, Acting Speaker. It is an honour to — —
The DEPUTY SPEAKER — Order! I ask the
member to refer to me by my proper title.
Mr DONNELLAN — Deputy Speaker. We will get
it right one day.
What a pack of second-raters members of this
government are. They come into this house and
congratulate themselves, but they have hardly done a
thing. This is very much a speciality of members of the
Liberal Party. They are the great trumpet players. They
do not do much, but they come in here and tell
everybody how good they are.
At the moment, the economy is in a Buddha-like state,
because government members have done absolutely
nothing. They have ripped billions out of the budget,
and they have allowed the federal government to fill the
void. They have allowed the contracts of the last two
Labor governments to continue. They have been
second-rate project managers. We have a road map to
nowhere; that is where the Liberals are taking us. As
former Prime Minister Paul Keating would say, these
guys are special low flyers. Nothing is going on.
Members only have to look at the city of Casey, in my
backyard. Over three years $9 million has been spent in
Casey — that is it! We do not hear anything out of the
member for Gembrook. He sits still and covers up for
the incompetence of this government, which will not
spend a brass razoo in the city of Casey. When Labor
was in government the City of Casey received
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$50 million every year for road funding, but it has
received nothing from this lot.
We have seen the hysterical exercise of the two smiling
Cheshire cats — the federal member for La Trobe and
the member for Gembrook. They congratulated the
Labor Party on the projects it funded, including Clyde
Road, and then we saw the bird-brained idea of the
member for Gembrook, who had the Berwick Village
Chamber of Commerce write to the local paper to say it
did not want a grade separation. The member for
Gembrook would be the only person in Victoria who
would say, ‘I don’t want investment in my area. I don’t
want a grade separation. I have a better idea — let’s
have nothing. Let’s be like typical Liberals and do
nothing, get nothing done and go nowhere. Let’s sit
still’.
Recently a marvellous leaflet was distributed to people
in my electorate. It came from two upper house
members for South Eastern Metropolitan Region. In the
leaflet these two upper house members invited people
to join the Liberal Party. What a hoary old lot they
would be. The funniest thing was the absolute fraud
perpetrated in this leaflet.
Conversely, Minister Mulder told the truth in a
response to a letter from the member for Narre Warren
South. He said the only thing the government had done
in the area of Narre Warren was that it had committed
$9 million — that is it — to the
Narre Warren–Cranbourne duplication. He went on
with a whole lot of other drivel. You have to give it to
Minister Mulder for trying, but he knows that much of
what he outlined in his letter had no relation to the city
of Casey. He talked about the West Gate Bridge and the
$170 million the government spent on it for
maintenance. He knows anything else is not going to
wash, so he did not tell lies. He did not do a shonky
salesman’s special.
Let us look at what the two upper house members for
South Eastern Metropolitan Region have done. Let us
look at their dishonesty and their shonky,
salesman-type activity. Let us look at what they say
about roads, because later on there is something even
better — you get the steak knives at the end of it. They
say there is $276 million for roads, including upgrades
to Casey arterial roads and intersections. That is just
simply a lie: $276 million has not gone into the city of
Casey. What we have is two members of the upper
house perpetrating fraud upon the community in the
city of Casey. That figure relates to an upper house
region; it does not relate to the city of Casey, yet the
implication in this dodgy leaflet is that somehow or
other these two members are pulling their load and
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doing a good job for Casey. But they are not. The
member for Gembrook is never out there shouting
about all the marvellous things they are doing because
there is not much to shout about. They have not done
anything in the city of Casey.
What I love about this leaflet is that at the end of it there
is an invitation to a no-cost Casey Liberal team
barbecue and an opportunity to join the Liberal Party.
What an absolute treat that would be. What a bundle of
joy the two upper house members would be. Guess
what? You get a free sausage just like the free steak
knives. What a marvellous thing. At the end of the day
you come to join the Liberal Party. I reckon there has
been a bit of photoshopping in some of the photos in
the leaflet as well. I cannot be certain of that but the
members are looking a bit more buff than I have ever
seen them look before. Good luck to them. It is fine
because you get a free sausage at the end of the day.
Unfortunately what you do not get is the investment in
roads, which is what we require. What you do get are
dodgy projects like the east–west link where freight
cannot be accommodated. At the end of the day the
government will not release the business case for the
east–west link because it does not add up; it is a dud
$8 billion tunnel. That is pretty typical for the Liberal
Party — no hard work and all fraud. At the end of the
day this is absolute rubbish. Those opposite have not
done their work. They have not looked at the traffic
figures. They are using modelling that does not
accommodate freight. One of the 10 reasons this road is
supposedly being built is that it is so important, yet
freight cannot be accommodated in the modelling.
What an absolute joke.
What an insult it is for those opposite to come in here
trumpeting their work when after four years there is still
no major project the Liberal Party can call its own.
After four years we will have an election and all they
will be able to do is wave a contract around — nothing
else. They cannot point to anything because the
regional rail link was funded by Labor. Hallam South,
in my electorate, was funded by Labor. All these
projects were funded by Labor.
The government has abandoned the field. It has allowed
the federal coalition government and the previous
federal Labor government to fill the void. These guys
are no good at doing anything; this lot does absolutely
nothing. That is what it is all about: sitting still and not
doing anything.
All you need do is look at this absolutely dysfunctional
government. Conventions are being thrown out the
door. I love the conservative lot; they always talk about
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the importance of conventions and institutions. At the
moment they have an opportunity to smash our
conventions and institutions to suit themselves. What
do they do? They come into this house and they rip
them apart; they do whatever they like. The fact is that
institutions do not really matter because members
opposite believe they are born to rule. That is what this
is all about.
Mr Angus — On a point of order, Deputy Speaker,
in relation to relevance. I think the member’s
contribution has been fairly broad ranging. He is now
clearly straying away from the matter of public
importance, and I urge you to bring him back to the
matter before the house.
Ms Hennessy — On the point of order, Deputy
Speaker, the member was talking about a born-to-rule
mentality. Given that we are debating a matter of
self-congratulation, in my submission there is certainly
thematic relevance.
The DEPUTY SPEAKER — Order! I believe I
have heard enough on the point of order to rule on it. I
believe the member for Narre Warren North was
coming back to the matter of public importance.
Mr DONNELLAN — The member for Forest Hill
does not want me to upset the sensitive souls with the
born-to-rule stuff, so we will leave that alone. Let us go
to the Liberal Party’s budget because that is the
important place where we find things. We need only
look at pavement resurfacing in metropolitan areas.
There was 1.6 million square metres of pavement
resurfacing done in 2011–12. That is now down to
1200 square metres. In regional Victoria it was
11 million square metres; it is now down to 6.9 million
square metres. That just highlights the fact that
everybody gets nothing out of the Liberal Party. I will
be very honest: if you think the Liberal Party is biased
towards the regions, it is not the case — everybody gets
dudded by this lot.
Even the member for Forest Hill gets dudded — he had
his park stolen from him. The park that was promised to
him and the member for Bayswater was stolen, taken
away and sold off for development. We know the
member for Forest Hill has been dudded because we
can see the look on his face. The minister has dudded
him. Equally, the Liberal Party duds everybody across
the board.
Mr SHAW (Frankston) — I am pleased to rise to
contribute to debate on this matter of public importance
(MPI), which in summary is really talking about public
transport in Victoria, in particular rail and road
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infrastructure. Firstly, I want to thank the Minister for
Public Transport for being open and honest with me in
a number of dealings I have had with him regarding
taxis. He has also been open and clear when I have had
issues with trains, which I have not had for a very long
time.
People talk about a number of coalition members
winning seats at the last election because of the
Frankston train line. I do not really buy into that. I
cannot answer for the others, but I did not win because
public transport was an issue. This is not an issue that is
coming through my office. There are also not many
questions coming from the opposition to the Minister
for Public Transport on this issue. The issue may not
have been 100 per cent resolved, but it is a heck of a lot
better than it was in the past. I declare up-front that I
catch trains and trams and I also drive.
An honourable member — Do you ride your bike?
Mr SHAW — And I ride my bike. The member for
Altona said before, ‘A train has gone past people in
Kananook and Seaford because it has been too full.
What is the good of that?’. I say, ‘It is good for the
people of Frankston because they got a seat all the way
to Melbourne and also got there a little bit quicker’. The
trains I have been catching have been on time; I have
not had to wait around. Just from my personal use,
without doing a public survey, I have found them to be
exceptionally good. I can get to Parliament a lot quicker
than I could if I were driving, for example. I would
rather be talking on roads than public transport.
Be that as it may, this MPI is about improving
affordability. There was an announcement last week
saying that the zones had changed and prices were
coming down. That sounded pretty good, and everyone
said, ‘Isn’t that great?’. On reflection, however, I have
some concerns with that. Victoria’s public transport
system is massive and costly infrastructure. I am in
favour of user-pays systems, to a degree. If the
infrastructure is there and is costly, who is subsidising
it? Is it me and other people who drive who are paying
more in fuel excise and state taxes with regard to our
consumption of fuel? I am not too sure. As good as
lower prices sound, where is the money coming from?
We might find it in the May budget, but I am not one
for socialism. I do not believe we should give stuff
away for free just because the public wants to use it. I
think it should be a user-pays system, because someone
has to pay. Even if Mr and Mrs Taxpayer are not using
public transport, they are paying for it. It now needs to
be subsidised quite heavily because of these additional
benefits.
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No-one from either side of politics is arguing about the
reduction in fares. They think it is all pretty good. I am
just highlighting a bit of concern that we have an
expectation mentality. It is going to be hard for this
government or the next to put up fares after reducing
them by this much. It does not leave much scope.
However, this matter of public importance is on
improving public transport affordability. In that regard
it is obvious that the government has done so and needs
to be congratulated. I am just highlighting my concern
about socialism. I catch trams. Around the city they are
already pretty full. I do not know how we can
encourage more people to use trams now that they are
free. A user-pays system is probably more what I am
after.
Regarding roads, we hear from members on both sides
about level crossings. There is a lot of excitement
around that subject. In relation to the Frankston line,
there was some excitement in here earlier about the
Overton Road level crossing. I go past it at least three
times a week. I do not have to, because there are
overpasses 1 kilometre or so down the road in both
directions. I could choose to use an overpass just past
Kananook station, or I could use another overpass just
before Frankston station. Between two stations there
are two overpasses and one level crossing. The amount
of money that would need to be spent to change that
would be immense.
The member for Narre Warren North said the member
for Gembrook was the only member to have said he did
not think there needed to be a change to a particular
level crossing. I am going to be the second one to say
that; I do not think there needs to be a change at
Overton Road. People have a choice. They can go to
one of two overpass bridges in between stations, less
than 2 kilometres apart. They can choose to use either
of them. Sometimes I use them, and sometimes I do
not. The longest I have been caught at the traffic lights
has been 4 minutes. In speaking to people, the longest I
have heard of somebody being caught at those traffic
lights is 8 minutes. We both had choices. We could
have gone either way, but we took a gamble and
thought, ‘We’ll go here. This will save us about
30 seconds if we get across in time’. It did not, and we
got caught there. Tough luck for us. We cannot cater
for everyone’s whims. I myself would not be willing to
do so. The council carries on about how it would like
the level crossing fixed up. There are two overpasses,
and people should use them. I use them.
The member for Narre Warren North said coalition
members are poor project managers, which was
interesting. I will get back to that in a second. He also
mentioned a ‘road to nowhere’. I do not often quote
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from the papers. The Age used the phrase ‘road to
nowhere’ when talking about Labor’s transport plan in
2008. It is an interesting turn of phrase. The member for
Narre Warren North also said nothing gets done under a
coalition government. I sat back and thought that was a
bit sad to say. It was misleading.
A number of people wish Labor had done nothing in its
years in government. I look at the ICT report and point
to myki as an example. It is a ticketing system that in
my view was not needed. It was more than
$350 million over budget and more than four years late.
Page 11 of the Ombudsman’s report into ICT-enabled
projects — I do not agree with everything the
Ombudsman says, but Labor has never come out and
said this is wrong — says:
There has also been wide media coverage over recent years of
other government ICT-enabled projects, such as the new
public transport ticketing system (myki) and
HealthSMART —

of course the Leader of the Opposition was right under
HealthSMART —
which have been criticised for not meeting budget and
delivery deadlines and failing to meet expectations. The costs
of these systems are significant and have spiralled to levels
well beyond those estimated at the commencement of each
project.

I understand that the member for Narre Warren North
has a job to do as a Labor member, just as the coalition
has a job to do in bagging Labor, but let us look at some
reality here. Poor project managers? I cannot see that
quite yet; the coalition has not been in government long
enough for it to be evident that its members are poor
project managers. I can only see good at the moment.
We can, however, see that Labor’s management has
been poor. If members look at the myki system, they
can see it was four years overdue. That is massive. This
investigation into ICT projects by the Ombudsman
highlighted a number of failures. I pick up on the point
made by the member for Narre Warren North. Poor
project managers? I think not. I think he needs to look
at his own side.
On the coalition side there are many people, including
me as an Independent, who have been in business. We
understand what budgets and deficits are about and
what some sort of profit is about. Here we are looking
at massive figures that have been budgeted. In relation
to the Frankston line, we are talking about investments
in rail and road. We had $13.8 million in last year’s
budget to improve the Frankston railway station, but the
total amount for the Frankston line was $100 million
for improvement of the track and the signalling, for
maintenance and for upgrade works.
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That has been pretty much applauded. I am only
speaking for myself, without having done a survey, but
I have noted the lack of complaints about the public
transport service and I personally have not had reason
to complain. I would prefer to catch the train to
Parliament House than take the car in peak hour
because I get here a lot quicker. I get to read and am not
sitting on a congested Punt Road on the way here from
the south.
One of the other issues, which is a big one but has not
come up as an issue today — and I congratulate the
coalition on this — is the protective services officers
(PSOs) who have hit the railway stations. We have had
members from the other side referring to PSOs as
plastic police, and I think that is a very unfair thing for
opposition members to have said about our PSOs. Even
though the PSOs were not there for me when the taxi
protesters were here, they are not plastic police, and
they are there doing their job on the Frankston line.
They were put there in August 2011.
An honourable member interjected.
Mr SHAW — He certainly did say that. With
respect to that issue, once again there has been a lack of
complaints about problems at the railway station, and I
think that goes to safety. I think that is an obvious one;
the PSOs are an obvious one. The punctuality of the
trains on the Frankston line is an obvious one as well.
Mr CARROLL (Niddrie) — It is my pleasure to
get up and speak on this matter of public importance.
Transport projects without doubt transform our lives.
They ultimately improve livelihoods and boost
productivity. What has concerned me, though, since I
arrived in this Parliament is the business case for the
east–west link, which was released shortly after I
arrived. I have a copy of it here, East West Link Stage
One — Executive Summary. I left high school a long
time ago, but this is a 3000-word, 12-page high school
essay relating to an $8 billion project. I cannot believe
that a government would produce this for an $8 billion
project. When you read through it, what do you see?
You see a congested freeway. This is the government
advertising what the east–west link will be like in the
very near future — a complete car park.
I will tell the house one story. I was out the front of my
electorate office a couple of months ago, and a
constituent came up to me and said, ‘Ben, can I have
5 minutes with you?’. I said, ‘Yes, what is your
concern?’. He said, ‘I want to have a talk to you about
the east–west link’. He said, ‘First and foremost, I do
not catch public transport; I want you to know that.
That’s my V8 across the road. But you cannot let that
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tunnel go ahead. It would just be like CityLink — good
for six months at best and then a car park’.
Why are government members changing tack now?
They themselves know that the east–west link is
nothing but a dud tunnel. We have had three years of
tunnel talk and tunnel politics, and now those opposite
have discovered public transport. But what have they
produced? A 12-page, 3000-word essay. You can
compare that to the work of the previous
government — you can compare this 12-page
document with some 250 pages of analysis released by
Premier Brumby, whether it be in the Eddington report,
in the east–west needs assessment or the Victorian
transport plan.
But what is most concerning and what has been raised
by several commentators is how you get a cost-benefit
ratio of 1.4 when Rod Eddington himself said it was
negative 0.5 — meaning that for every dollar invested
you lose 50 cents. We still do not know how the
government arrived at this cost-benefit ratio. This is the
Liberal Party, which is meant to be the party of
financial responsibility, treating the taxpayer with
nothing but contempt.
Honourable members interjecting.
Mr CARROLL — Just explain yourselves! How
do you arrive at a cost-benefit ratio of 1.4 when the
project does not even include the port of Melbourne and
does not go out to the west? It is just ridiculous.
Members can look through the analyses, whether it be
the article by Josh Gordon on 18 July 2013 entitled
‘There seems to be some madness in link methodology’
or the comments of the VicRoads engineer who
slammed the dodgy model for the tunnel.
Let us just talk about the VicRoads whistleblower. For
27 years Doug Harley built the state’s roads. He started
at VicRoads as a 22-year-old in 1986 and worked as an
engineer. He has now decided to lift the lid on what he
thinks is a dodgy model. An article quotes his own
words as follows:
The east–link, he said, had been assessed ‘using a dodgy
model to produce a benefit-cost ratio’ that made it look a huge
economic success.
…
‘Nobody in VicRoads with any traffic modelling expertise
signed off on it. Their own manager of network modelling
and analysis … was saying, “ … you cannot trust this —

data. Nobody in VicRoads, the state government
agency which those opposite is proudly shifting to
Ballarat, has supported this and come out and said how
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the economic benefits add up. We know this is all about
trying to attract bidders. We have public-private
partnership arrangements that are going to make sure
that those opposite can get bids and try to get the
project up and running before the next election. If those
opposite are so proud of the project, very clearly they
should take it to the polls.
This can be compared with what Mr Eddington had to
say about the Melbourne Metro project. It has a
benefit-cost ratio of 1.2, and that is without including
any wider economic benefits. It is a project that will add
24 trains and a project Labor has committed to. It will
increase capacity from 24 000 to 60 000 services per
hour — that is leading to capacity of 130 000 every
morning. The project needs to be started in 2015 to be
completed by 2022. This is a real story of how the
government has been ignoring public transport until
now.
Let us turn to buses. Labor has a proud record when it
comes to bus services. It was Labor that introduced the
SmartBus orbital services that saw patronage jump by
34 per cent between 2006 and 2011. We have also seen
the bus rapid transit routes rolled out between
Doncaster and the CBD. SmartBus has been an
unprecedented success, thanks to the Labor
government. Since the Baillieu government — now the
Napthine government — was elected, timetabled
service kilometres have remained static; nothing has
been done.
Labor recently released Project 10 000. If we are
elected, we will do even more for public transport,
including removing the 50 worst level crossings as well
as putting real dollars behind Melbourne Metro. We are
very committed to public transport.
The government has wasted three years on a tunnel and
now has discovered public transport. Who was the
source of the quote, ‘You can’t build your way out of
congestion’? It was the Minister for Public Transport
himself, who is also the Minister for Roads. When was
east–west link discussed before the 2010 election? It
was not. Now those opposite have come into
government this is their one, desperate project to try to
get done. The way the public has been treated with this
short-form business case is appalling.
I found it amusing recently that Adam Carey wrote in
the Age of 26 March that even public transport
operators were kept in the dark about the recent public
transport shake-up. The government is not taking the
public or even the public transport operators with it. In
terms of the recent announcements concerning zoning,
no-one — whether it be Metro Trains or the operators
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of the trams — was consulted. They were completely
kept in the dark. You need to take stakeholders with
you.
Professor Roz Hansen from Plan Melbourne recently
gave an exclusive interview to the Age about the
government’s commitment to transport planning and
land use. The article is headed ‘Wrong way, go back’,
and in it she outlines her dismay at how the concept
under the former Premier Baillieu of a 20-minute
city — that is, 20 minutes to public transport,
20 minutes to a park and 20 minutes to your job — has
been washed away by the focus on the tunnel. Also the
article reports comments by Carolyn Whitzman, a
planning expert, about Plan Melbourne, which is to be
released shortly. The article states:
It’s a plan built around the justification of the east–west link
which are pretty involved, with the possible exception of the
Premier’s office was talking about in the initial stages …

What we had was a 20-minute neighbourhood concept,
which was the initial target of Plan Melbourne, being
completely whitewashed in favour of an $8 billion
tunnel.
The member for Bentleigh is in the chamber. It is not
just the Labor Party that is concerned about the
east–west link; the Liberal Party is also concerned
about it. A former Liberal mayor of the City of Glen
Eira, Jamie Hyams, recently said when he was the
mayor — and I point out that the Liberal Party holds
the seat of Bentleigh by a margin of only 0.8 per
cent — —
An honourable member interjected.
Mr CARROLL — I would be nervous. He says:
The east–west tunnel will effectively absorb funds for major
transport infrastructure in Melbourne for many years, possibly
delaying projects that potentially benefit Glen Eira …

The council passed a motion unanimously warning that
the $6 billion to $8 billion project would offer the local
area ‘little benefit’. That is a quote from a Liberal Party
aligned mayor in the seat of Bentleigh. When Liberals
are off the leash and talking about and passing motions
against the east–west tunnel, it shows the sort of serious
trouble the Liberal Party is in. If it cannot get its own
mayors to support a project — and it has put all its eggs
in one basket — it raises a lot of concern, particularly
for a Liberal Party mayor sitting in an electorate with a
majority of less than 1 per cent. It is time for a thorough
rethink, and the government should put in the
investment needed for the Melbourne Metro proposal.
It is interesting that members of the Liberal Party do not
talk about the east–west link any more. I do not know
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when I last heard a Dorothy Dixer asked about
east–west link. It is amazing. Government members
now want to pretend that it does not exist. I say to
Liberal Party members, ‘Good luck, and take it to the
polls’.
Ms MILLER (Bentleigh) — I am happy to speak
on the matter of public importance, which is about
public transport in the wonderful state of Victoria. I
congratulate the Minister for Public Transport. I think
Victoria now has one of the best transport ministers it
has had in years. The minister has revolutionised the
public transport system, not only the railway network
but also the other public transport services offered.
I appreciate that the member for Niddrie is new to this
place so I will tolerate his inexperience. The former
mayor of the City of Glen Eira was an independent
mayor, so the member for Niddrie has his facts wrong.
The member for Altona also spoke on the matter of
public importance. What a frightening thing it would be
if she ever became a minister. She said that nothing had
been done about the Balaclava station upgrade. I do not
believe she has been riding the public transport system,
because if she had she would know that as at January
reconstruction of the station was well under way. I
encourage the member for Altona to go to Balaclava
station and check it out for herself.
The matter of public importance is:
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I made a commitment to the people in the Bentleigh
electorate that I would get rid of the North Road,
Ormond, railway crossing. I am proud to say that work
on it started last year. On top of that we said we would
get rid of crossings at Murrumbeena Road,
Murrumbeena; Koonung Road, Carnegie; and at
Clayton and Centre Roads in Clayton. And guess
what — we are getting on with the job. We said we
were going to do it, and we are getting on with the job.
We are going to fix the mess that those on the other side
left behind. We are going to not only build a better
Bentleigh and a better Victoria, we are also planning for
the future — a future that Victorians desperately need
and that they are going to get from a coalition
government.
Interestingly, when we look at Labor’s transport plan,
we are reminded that it neglected the transport system
on the Frankston line. Labor members have said they
are going to get rid of 50 crossings over the next eight
years. That is interesting. They did nothing over
11 years, so I do not think they will be honouring that
commitment. Guess what they also said when they
were looking at getting rid of the crossings? Guess
where the North Road, Ormond, crossing was on that
list? It was number 31! There is no commitment from
those on the other side to getting rid of the Ormond
crossing. However, we have not only said we are going
to do it, we are doing it.

The coalition government is acting on its promise to
provide safe, reliable and punctual public transport. We
are seeing new investments with 15 new X’trapolis
trains being ordered and 7 already in service. The
15 new trains represent a $386 million investment,
including the new stabling to be built at Calder Park.

We started this last year. It is important that the people
of Victoria know this. When we went to the election in
2010, we said we would address the transport system
along the Frankston line and throughout Victoria. We
said that we were going to deliver improved services as
well as reliability and punctuality. On the Frankston
line in 2010 when the coalition government came to
office train services were running at 75.1 per cent
punctuality, and guess what the figure is today? It is
89.9 per cent. That is a significant increase from what
those on the other side were prepared to do.

We know that Labor cannot manage money and cannot
manage major projects. We know Labor is not fit to
govern the state of Victoria with all the shemozzle and
sham that has been going on with the Construction,
Forestry, Mining and Energy Union over the last
24 hours. What a frightening thing it would be if the
Labor Party ever got into office. Labor left us in a
financial mess. The myki system blew out by
$352 million; the M1 upgrade has blown out by
$360 million; and according to an Auditor-General’s
report, the regional rail link was not fully funded. Labor
cannot manage money, and it cannot manage major
projects.

The Napthine government is building a better Victoria
by creating more jobs, encouraging growth and
providing opportunities for Victorians not only in the
transport system but in all portfolio areas. We are
keeping the economy strong. The Napthine government
is able to invest in key infrastructure projects. We are
building and upgrading schools and hospitals and
giving families the support services they need. The
people of Victoria are getting all of this and more.
Unlike those on the other side, who talk the talk, we
actually walk the walk. We are getting on with the job.
I am delivering for Bentleigh, and we as a government
are delivering for all Victorians.

That this house congratulates the coalition government for
improving affordability, safety, reliability and punctuality on
public transport, and its investment in rail and road
infrastructure, and notes Labor’s record of failure during its
11 years in office.
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I also refer to what those in the wider community and in
industry are saying. A Herald Sun editorial on
27 March says:
Victorians will be the winners at the 29 November state
election following Premier Denis Napthine’s $100 million
public transport overhaul, as reported exclusively by the
Herald Sun.
Dr Napthine has seized the momentum in the lead-up to the
state election as the major parties lay down their manifestos
for what is certain to be a closely fought election battle.

I have to say that when I said there was more, there is
more. Last week the Minister for Public Transport
made a fantastic announcement. He said he was going
to ease the cost of public transport, and we are now
changing the zone 1 and 2 fares. If you live in a zone 2
area, you will be paying only the cost of a zone 1 ticket.
That is great news for those who live in the outer
suburbs of Melbourne, it is great news for those who
live on the fringes of Melbourne, it is great news for
families and it is great news for students — they will all
be the beneficiaries. In fact if you travel every day from
zone 2 into zone 1, you can potentially save up to
$1200. That is a significant amount.
I was at Flinders Street railway station this morning at
7 o’clock. I was there talking to the commuters about
the cost savings and the benefits that this initiative is
going to provide to those communities. I am proud to
say that there were five people I met from the Bentleigh
electorate, and they were delighted with this news.
There were saying how thrilled they were that not only
have the services on the Frankston line improved but it
is now going to be more affordable as well. They were
telling me that they are now going to use public
transport, so we will get more people more often
moving more on the network, and that is great news. I
will be very happy to feed that back to the Minister for
Public Transport and let him know. I will also be happy
to share that with my colleagues and those on the other
side because this is what Victorians were telling us they
wanted. This is what Victorians told us they needed,
and this government has delivered. We listened, we
understood and we have implemented. We have
delivered for Victorians; I am sure they will be very
happy about that.
On that note, I congratulate the coalition government
for listening to the people of Victoria, for understanding
the needs of commuters and the importance of public
transport certainly on the Frankston line but also right
around the network. We are getting on with the job, and
we are delivering what we said we would, unlike those
on the other side who just talk the talk. Talk is cheap in
my view, and I think actions speak louder than words.
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We are getting on with the job, and we are delivering
for all Victorians.
Mr HOWARD (Ballarat East) — The word
‘delusional’ is the only word you can think of when you
hear the comments that are being made by members on
the opposite side of the house, members of the
government, with regard to this matter of public
importance. In fact when you read the statement of the
matter of public importance that was proposed by the
Minister for Public Transport today, you have to check
the date again: is it 1 April? No, it is 2 April. The
government has missed the date, because this would
have to be an April Fools Day trick if ever there was
one.
You have to believe that this Minister for Public
Transport gets around this state of Victoria like
Mr Magoo — he does not see what is happening. He
does not deliver, and he has not seen what is happening
on public transport. As the member for Ballarat East
and a member for regional Victoria, I know that the
minister does not understand that he has a responsibility
to deliver into regional Victoria, and that simply is not
happening.
Let me begin my contribution by noting headlines from
the Ballarat Courier, not from last month or last year
but from Monday of this week. The headline is
‘Ballarat train delays continue’, and it reports:
Train commuters received a shock this morning after
discovering services on the Ballarat line were running up to
40 minutes behind schedule.
Delays and cancellation of train services started as early as
5.00 a.m., with multiple services being switched from trains
to coaches.
The latest update from V/Line states that delays of around
40 minutes around the Deer Park area were due to a signal
fault.
Multiple trains from Bacchus Marsh to Southern Cross were
cancelled and reverted to coach services.

That was from Monday of this week, but two days later
this minister wants to say, ‘We are doing a wonderful
job of making the trains punctual and reliable’. Clearly
that was not the case on Monday of this week, and it
has not been the case for so many days already this year
and over the last year.
In addition, an email dated today was passed on to me
today from a traveller on the Bendigo line. This
traveller said:
I’m writing to you about our V/Line rail. My wife Monique
and thousands of other people travel to … Melbourne five
days a week and are constantly frustrated with late and slow
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train services and never informed properly with cancelled
trains …

The traveller went on to say:
… you … want regional Victoria to grow, but do nothing to
make the country commute more efficient. It’s so frustrating
for my wife, who gets up at 5.00 a.m. each day to catch the
6.00 a.m. train so as she will be on time at work, to find the
V/Line train has to give way to Metro trains at Watergardens
and Sunbury, so of course she’s late most days, and the return
home is just as bad. We are sick of all the spin … so what I’m
asking is quite simple — make our V/Line trains priority
through the metro maze so as the regional people can at least
get to work and home on time.

This is an email dated from today from another rail
traveller on the Bendigo line, which runs through my
electorate. Clearly punctuality is not something this
government can be proud about. Only Mr Magoo could
go about saying, ‘Yes, we have got wonderful trains
that are all going on time and we ought to be
congratulated’. It is simply not the case.
On Monday evening this week I held a community
meeting in Ballan, and amongst the people who came
along were commuters who use the rail service daily to
get from Ballan to Melbourne. They wanted to let me
know the latest, and the latest was on that morning
when the train service arrived in Ballan from Ballarat to
go on to Melbourne there was standing room only for
those Ballan travellers going to Melbourne, and that has
regularly been the case. Let us go back a little bit to
reflect upon the reality of what has happened over
recent years.
When Labor came to office in 1999 the rail service had
been brought to its knees by the Liberal-Nationals
coalition government, especially in regional Victoria
where so many lines had been closed — to Ararat,
down to Gippsland and elsewhere across the state.
Labor reopened those lines. We invested significantly
in the regional fast rail service that saw new V/Locity
trains being built in this state. It was a lovely new
change to actually have rail carriages built and
assembled in Victoria, which is something that had not
happened for years and certainly not under the coalition
government. We upgraded the rail on those major rail
lines between Geelong, Ballarat, Bendigo and
Gippsland into Melbourne. Rail travellers thanked us
for that and knew they had a much more comfortable
and reliable rail service.
However, we have seen rail travel times reduced again
under this government. We were up to just over an hour
between Ballarat and Melbourne, but that is no longer
the case. It has gone backwards and there is crowding
because it has been a popular service. Although Labor
in office purchased many V/Locity trains and had more
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on order, this government dallied over ordering new
trains and caused a backlog which means that people
from Ballan and other travellers have to stand on
overcrowded trains. Therefore this government has not
done its job on passenger services.
In terms of affordability, we heard announcements last
week about Metro rail and reductions in pricing. That
has not been the experience in regional Victoria, which
has seen prices go up 20 per cent over the three years of
this government, and there is no relief in sight. It is not
more affordable and not more reliable; it is less reliable
under this government.
As we know, this government’s major project for
transport infrastructure is an $8 billion tunnel in
Melbourne. It is not rail projects but a road tunnel that
is not going to benefit the people in my electorate at all:
they see the roads in our electorate deteriorating. The
Ballarat–Colac road is one of the worst roads in this
state, as identified on a website the Labor Party
established. As I travel along it I see that all this
government has done is put up more signs that say
‘Rough surface, drive slowly’ or ‘Rough surface, drive
carefully’. It has not upgraded the roads and it has not
delivered on roads in my area.
The government promised $4 million in funding over
the term of this government for Ballarat-Buninyong
Road, but it has been very slow in delivering that
project. Even though it started with $2 million
committed under the Labor government to upgrade the
roundabout at Whitehorse Road, that work was only
just started last month. It is not good enough to see this
government sitting around for nearly three and a half
years before getting around to delivering this
roundabout, which was funded by Labor in the 2010
budget. That is not good enough.
We want to see this government get serious about
roadworks in and around regional Victoria. Our country
roads have deteriorated badly as funding has been
drawn away. Even in town we see that roads like
Ballarat-Buninyong Road have not attracted the
funding that was promised, and the delays are
unbelievable. The people in my electorate and people of
regional Victoria have been seriously let down by this
government. This matter of public importance — this
statement put forward by the Minister for Public
Transport — is deluded. The minister needs to get out,
take off those Mr Magoo glasses and listen to people,
look at what is happening in public transport, look at
what is happening with our roads and commit to getting
work done to address those issues.
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I do not believe that is possible under this government.
Under Labor we saw a commitment to public transport,
as shown under the Bracks and Brumby governments.
People in my electorate clearly understand that, and
they have only been disappointed by what they have
seen under this government not only on public transport
but on roads. Labor is committed to addressing these
issues. This government has dillydallied for more than
three years. Its members make promises and wild and
deluded statements. From day one they should have got
on with it and started delivering on the projects that
were clearly identified by the people of my region as
needing to be done. We want to see serious work, not
hear deluded statements from this government.
Mr WELLER (Rodney) — It gives me great
pleasure to rise to speak on the matter of public
importance, which is:
That this house congratulates the coalition government for
improving affordability, safety, reliability and punctuality on
public transport and its investment in rail and road
infrastructure, and notes Labor’s record of failure during its
11 years in office.

I will provide some facts that reinforce the statement
that the government has been improving in those areas.
I will also talk about the fact that the government is not
only improving there but that it has the plan to continue
to improve. Government members acknowledge that
there is more work to be done, but we should also look
at our track record and what we have done.
One of the aims of the coalition government is to have
more trains carrying more people more often. The
coalition government is delivering 40 new trains for
Melbourne commuters, as was promised at the 2010
election. All the 15 new X’trapolis trains that have been
ordered have been or are being fitted out at Alstom in
Ballarat, and 7 of the new trains are already in service.
The 15 new trains represent a $386 million investment,
including new stabling to be built at Calder Park. A
further 25 high-capacity trains will be delivered as part
of the $2.5 billion Cranbourne-Pakenham rail corridor
project. Since 2010, 1078 services a week have been
added to Metro’s timetable.
When talking about punctuality, it is interesting to see
that there has been a dramatic improvement in the
punctuality of Melbourne’s trains. In February 2010 the
punctuality on Metro train lines was 83.4 per cent, as
compared with the figure in February 2014 of 92.6 per
cent, which is a marked improvement. I heard the
member for Altona talk about overcrowding on trains.
Government members acknowledge that there is more
to be done, but let us look at our track record and
compare the number of overcrowded trains now with
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the situation a few years ago. In peak times in October
2009, 42 trains were overcrowded; in October 2013 the
number was down to 15, which is a marked
improvement. Overall V/Line punctuality in February
2014 was 87.7 per cent of trains less than 6 minutes late
arriving at their destination station, compared to
82.1 per cent in February 2010 under Labor. The
almost 6 percentage point improvement in V/Line’s
timekeeping means that country Victorians are
increasingly able to rely on V/Line to get them to work,
school, university or specialist medical appointments on
time, and to do the same homeward bound.
Labor left north-eastern Victorians without any V/Line
trains between Seymour and Albury from November
2008 due to gauge conversion works on the west line.
The incoming Victorian coalition government acted
quickly to bring all three daily V/Line trains back,
despite ongoing speed restrictions imposed by the
Australian Rail Track Corporation. I refer particularly
to some of the railway lines in my electorate. A big
investment has been made in the Echuca to Toolamba
line, and I am quite pleased to be part of a government
that has reopened that line. I am also quite pleased to be
part of a government that has spent $5.16 million on
signalling at all the crossings between Echuca and
Bendigo, which was an investment that the previous
government would not make. Those signals make it
safer for people to travel along those roads.
Members have also spoken about roads. When we were
in opposition I said quite regularly, ‘If you fix country
roads, you’ll save country lives’. That has been backed
up by the coalition government. There is $160 million
for the country roads and bridges program. For four
years the 40 smallest shires in the state of Victoria have
been entitled to $1 million a year, a total of
$160 million. We are assisting those local government
areas in fixing their minor roads. That $160 million has
been gratefully accepted by not only local governments
but also the ratepayers and other people who are
experiencing those better roads.
In addition, $170 million is being invested in VicRoads
roads because there was a maintenance backlog.
Members of the previous government did not
understand that they benefited from dry times. Roads
do not deteriorate as quickly in dry times as they do in
wet times. Those opposite fell into a false sense of
security by not investing in roads during the drier years.
The need for maintenance came home to roost in the
years 2010, 2011 and 2012, when we saw a marked
deterioration in roads. This government’s response has
been to invest another $170 million in the maintenance
of those very important roads to make them safer for
people travelling around our state.
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In relation to protective services officers on our trains,
the member for Monbulk has been quoted many times
as referring to them as plastic police. I think that is very
unfair; they do a wonderful job.
An honourable member interjected.
Mr WELLER — It is reprehensible to speak like
that. Although Labor members opposed the program
and ridiculed it, Labor members are now lining up and
saying that they want them on their stations, because
the program has actually worked under our good
leadership. The government had the vision and took the
initiative to bring in the protective services officers.
Mr Brooks interjected.
Mr WELLER — I will accept the pat on the back
from the member for Bundoora. It was our vision that
was ridiculed. We stood firm, we delivered and now
members of the opposition are lining up to have
protective services officers based at their stations.
I refer to the $86 million Ravenswood interchange on
the Calder Highway. The member for Bendigo West is
in the chamber. Her predecessor, who was a minister in
the previous government, failed to achieve that. The
coalition government is delivering on these major
investments in road and rail infrastructure in rural and
regional Victoria.
I took some notes on some of the comments made by
other speakers. The member for Altona talked about the
government having all its eggs in one basket. The
member for Altona needs to widen her vision. There is
far more being done than just the east–west link, which
is a very important, congestion-busting project for the
whole of Melbourne. We also have $2.5 billion for the
Cranbourne line out to Gippsland and the investment in
rural and regional roads. There are many projects being
undertaken, and members opposite need only look at
the list of them, including the one that the government
announced last week — that is, that there will be no
charge for people travelling on trams in the CBD. The
member for Altona also mentioned government
advertising. I understand that less is being spent on
government advertising by this government than was
spent by the previous government. I could be corrected,
but I believe that over four years about $130 million is
being saved on government advertising. Government
members can get out and promote what we are doing
without having to pay for space, as members of the
previous government did.
The member for Niddrie is in the chamber. He
described the east–west link business case as an essay.
What he did not say was that it is actually a summary.
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All the information cannot be put out because there is
commercially sensitive information. If you are running
major projects and they are going to go out to tender,
you do not put all your information out there. He has
obviously never had to negotiate to buy anything. Even
when buying a motor vehicle you do not tell the Holden
dealer what the Ford dealer is offering you. It is a basic
business principle that you keep a few things up your
sleeve so that you can get the best deal. At least there
was a business case for the east–west link, unlike what
happened with the desalination plant, on which
$6 billion was spent without a business case. Where
was the business case for the north–south pipeline? The
member for Niddrie talked about a short essay for
east–west link, but there was not even that for the
north–south pipeline or the desalination plant. This
government has a proud record in rail and road
infrastructure. Government members acknowledge that
there is more to be done, but it is a huge improvement
on the 11 years of neglect.
Ms KANIS (Melbourne) — This morning I caught
the train to Parliament, as I do on most sitting days, and
I can only assume that there are few people on the other
side who actually use public transport and that indeed
the Minister for Public Transport, who wrote this matter
of public importance (MPI), has never experienced the
public transport system.
This MPI asks us to congratulate the government on its
work in public transport. I will tell you why I will not
be congratulating this government and why the people
of Melbourne will not be congratulating this
government on public transport. Every day that I take
the train to work I encounter delays, overcrowding and
unreliability. I board the train at the inner city station of
Newmarket, and most mornings I see two or three
overcrowded trains go past before I can get on one.
When I do get on a train we are packed in like sardines.
This morning I took the train with my two-year-old,
and it was quite a horrific experience to take a
two-year-old on a train during peak hour.
We want Victoria to be an accessible city, yet the state
of our trains and the overcrowding make that
impossible. People with a disability cannot always get
on the trains, and it is a sad indictment of our
community that we are neglecting some of our most
vulnerable citizens when it comes to public transport.
People with hearing and sight impediments often talk to
me about their problems catching public transport
because of the lack of accessible information at train
stations. At Newmarket station, where I get on, it is
very rare to hear a clear announcement, and sometimes
people will get on a train expecting it to go through the
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city loop only to have it go directly to Flinders Street,
which causes more delays.
What we need in Melbourne is the Melbourne Metro
rail tunnel because it will deliver benefits to all of
Melbourne. Whether you live in the east, west, north or
south of Melbourne, the Melbourne Metro tunnel will
improve your public transport experience. It will
improve public transport for people who live in the
inner city and for those who live in the suburbs. It is the
key project that will improve public transport in
Melbourne, yet this government has done very little to
get it started. Instead, it has put all of its efforts into the
so-called east–west link.
This government wants to be congratulated on its
investment in road infrastructure. It will not be
receiving congratulations from me or my constituents,
and I will tell the house why. When you were giving
your contribution, Deputy Speaker, you described the
east–west link as ‘congestion busting’, but this project
will not bust any congestion in Melbourne. The limited
information we have received in relation to congestion
within my electorate is that this project will result in a
permanent traffic increase on the roads surrounding and
leading into Elliott Avenue, including Racecourse
Road, Flemington Road and Mount Alexander Road.
Reports state that traffic volumes on those roads will
increase by 17 to 25 per cent. In my view such a
massive increase is unacceptable, especially if you
consider the current level of traffic on those roads. It
certainly defies the claim that this is a
congestion-busting project. It is not going to be busting
any congestion in Melbourne.
The Deputy Speaker also mentioned in his contribution
that some of the details of this project need to be kept
secret because they are commercially sensitive. I find
that assertion quite difficult to comprehend and take on
face value. We are facing the possibility of two vent
stacks being located in my electorate. We do not know
where they will be located because that information has
not been provided to the residents. We know there will
be vent stacks, but we cannot be told where they will
be. Vent stacks can have an ongoing and serious
detrimental impact on residents, yet the government is
saying, ‘We’re not going to tell you where those vent
stacks will be located’. In my view the government is
keeping important information from people so that they
cannot protest or have their say about the impact of this
project on their communities.
Another reason the people of the electorate of
Melbourne will not be congratulating this government
on its road transport policy is the impact that the second
part of the east–west link will have on our environment,
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particularly in relation to Moonee Ponds Creek. I have
seen evidence in the documentation that the Linking
Melbourne Authority has presented to an approval
panel hearing that says the creek does not need
preserving because of its degraded state. While I agree
that there are many opportunities to improve that creek,
in my view that opinion disregards the value of
waterways, vegetation and open space in the inner city.
Many people in Kensington tell me that they regularly
visit the creek. There is a birdwatching group, and
others also enjoy the very limited open space we have
in the inner city.
The impact of the elevated road on an area of
Kensington near the Moonee Ponds Creek, bordered by
Macaulay Road and Eastwood Street to the west and
Arden Street to the south, will be devastating. Some
new homes in the area will be just 8 metres from the
elevated road, yet in the information provided to us
about the project there is very limited provision for
compulsory acquisition of any of these houses because
most of the area is outside the project zone. The
government is saying not only that some people will
need to live 8 metres from an elevated road but also that
because this is an area that has both industrial and
residential use it is not going to mitigate any of the
noise and pollution impacts. People are going to have to
live with those impacts forever. In my view that is
unreasonable and unacceptable. People should not be
exposed to those levels of environmental pollution in
their homes, and people should certainly not be
expected to have an elevated road plonked 8 metres
away from their homes.
Another reason I will not be congratulating the
government on its east–west link is that it is going to
destroy two playgrounds in my electorate. These
playgrounds are on the whole used by kids who do not
have backyards. They live in apartments or very small
homes, and they need some open space close to their
homes to kick a ball and play in. We are going to be
sacrificing that space for a road that even on the
government’s statistics will provide only approximately
10 years of relief for people travelling from Doncaster
to the airport. We are going to permanently destroy the
environment of Melbourne and what we are most proud
of — our parks and gardens — for a project which will
deliver increased congestion in a lot of Melbourne and
which will pretty much be at capacity in 10 years time.
I will not congratulate the government on its public
transport performance and the people of the Melbourne
electorate will not congratulate the government on its
public transport and roads because it is not doing
anything to provide real solutions for Melbourne.
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Ms WREFORD (Mordialloc) — It gives me great
pleasure to rise to contribute to this important debate on
the matter of public importance regarding public
transport. Transport is a very important issue across my
electorate of Mordialloc and of course across the state
of Victoria. While Labor and its Green alliance partners
talk a big game, it is the coalition that delivers. Labor
and transport do not mix. Just as Labor cannot manage
money, Labor cannot manage transport. If we look
back at Labor’s 11 wasteful years in office, we see that
it produced five transport plans and delivered on none
of them. In this context transport is about roads, trains,
buses, trams and the like. After 11 years of Labor our
roads were left in a worse state than before, our trains
were an embarrassing mess, buses did not meet up with
trains and myki was a mess. It was a disaster.
After Labor’s 11 wasted years roads in my electorate of
Mordialloc were left in a disastrous state, and with
respect to trains, the Frankston line was a national joke.
Some people say that the Frankston line changed the
government in 2010, but it was not the only thing or
possibly even the defining thing. However, the
Frankston line was definitely reflective of Labor’s
failure.
I will talk about reliability and punctuality on the
Frankston line, and I am reminded of the dark, wasteful
years under Labor. Do members remember May 2010?
That was the month Labor managed to get punctuality
on the Frankston line down to an extraordinary 62.6 per
cent. After years of neglecting maintenance of the line
the chickens definitely came home to roost. Labor
managed to achieve an average of only 70.02 per cent
of trains running on time for the whole of 2010. That is
an abysmal record. The Frankston line was the laughing
stock of transport networks around Australia. It was
doing worse than systems in many Third World
countries all because Labor neglected to maintain it and
did not care. Labor members might care a little bit more
about it now, but leopards really do struggle to change
their spots.
In November 2010 a new government was elected. The
first thing we did was commence urgent work on the
Frankston line. Within eight months of our election, by
July 2011, punctuality on the Frankston line had hit
92.6 per cent — a 30 per cent improvement. It has
averaged 90.12 per cent ever since. It has rarely dipped
below 89 per cent, and has never dipped below 86 per
cent. If we compare that to Labor’s punctuality rate of
62.6 per cent or an average of 70.02 per cent, we realise
that currently we are averaging 20.1 per cent better, and
there are more improvements to come.
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Most recently the government has made big
announcements about public transport affordability. Do
members remember how under Labor there were three
public transport zones? In opposition we proposed to
make it two zones and Labor copied us. Now we are
going the next step by making zone 1 and 2 tickets the
same price as a zone 1 ticket. It is a brilliant idea from
the Minister for Public Transport because it ends the
discrimination between the inner and outer suburbs,
stops people driving to zone 1 stations to save money
and does so much more.
The Mordialloc electorate has eight stations either
within its boundaries or just outside of them: the
Chelsea, Edithvale, Aspendale, Mordialloc, Parkdale,
Mentone, Cheltenham and Highett stations. These are
all zone 2 stations. People from the northern end of my
electorate often drive to Bentleigh to use the zone 1
station there. People who use these eight stations will
be amongst the big winners in the minister’s plan.
Currently an annual myki zone 1 and 2 pass costs
$2210, and an annual myki zone 1 pass costs $1430.
That is a saving of $780 for anyone travelling in
zones 1 and 2 anywhere in the Mordialloc electorate. A
daily zone 1 and 2 fare using myki money currently
costs $12.12, and a daily zone 1 fare costs $7.16. That
is a saving of $4.96 a day, or up to $1810 a year.
While some Labor members have publicly argued
against the government’s new policy on zone 1 and 2
fares, the Leader of the Opposition — who supports the
Construction, Forestry, Mining and Energy Union —
and Labor’s spokesperson for public transport, the
member for Altona, seemed to be saying that Labor will
match this promise. However, in its 11 years Labor did
not do this. It has been dragged kicking and screaming
to match our plan. If I remember rightly, the last Labor
leader to play the ‘Me too’ game was Kevin Rudd, and
we all know how that worked out.
With strong coalition leadership, we are doing the right
thing in this state. We are helping those who commute
from the Mordialloc electorate — and from the other
electorates around Melbourne — to save a fortune, and
we are making public transport safer for them too. How
good are the protective services officers (PSOs)? The
people of the Mordialloc electorate love having them.
They feel so much safer, and the feedback has been
amazing. What is more, the PSOs have been known to
identify and catch criminals. The fact that in the city of
Kingston crime is down by 5.6 per cent might help
residents in my electorate feel safer, but people like to
see the PSOs. Today 17.7 per cent more people feel
safe on trains than under Labor. The placement of PSOs
at our train stations is a great concept.
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The matter of public importance refers to investments
in road and rail. We are putting another $100 million
into the Frankston line as we speak — works have
commenced on that project. Labor’s 11 wasted years
began in 1999, and yet this coalition government is
bringing the Frankston line into the 21st century. The
works will provide better stations, better trains and
better performance. It is a massive investment, and
there are similar projects on other lines. There are
7 new trains on the network already, and there are
33 more coming. That is despite Labor’s desalination
plant costing the equivalent of a new train every
17 days. We now deliver 1078 more services every
week. Despite what the member for Melbourne said in
her contribution, overcrowding has dropped — the facts
show that in October 2009 there was an average of
42 overcrowded trains during the morning peak period,
but in October 2013 that number had dropped to 15. It
is very hard to argue facts.
The government has provided $156 million for the
Dingley bypass, and it has funded a feasibility study for
the Mornington Peninsula Freeway. In 1999 Labor
promised to complete both of these projects by 2010,
but it never put a cent into either of them. In 2010 I
went to the election promising that a coalition
government would contribute $55 million to commence
work on the Dingley bypass. We have managed to
overdeliver on that promise by allocating the full
$156 million to complete the Dingley bypass. We
promised a Mornington Peninsula Freeway extension
study. The consultation for that is now complete and it
is being assessed.
Then there are the super projects, such as the $6 billion
to $8 billion the government is spending on the
east–west link, the $4.8 billion it is spending on the
regional rail link and the planning for the Melbourne
Metro rail tunnel. And let us not to forget the other
important projects. The government has committed
$418 million for level crossing removals, including the
Springvale Road crossing near my electorate. It has
committed $1 billion to the Safer Roads Infrastructure
program, and plenty of that funding has come to my
electorate. The government is providing $25.9 million
for a new railway station at Grovedale, which will have
electricity, unlike the Lynbrook station that Labor built
without thinking it might need power. Whilst others
talk about public transport, we have an outstanding
track record of delivery, and we are rightfully proud of
it. I would like to commend to the house this matter of
public importance proposed by the member for
Polwarth.
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Public Accounts and Estimates Committee:
review of performance measurement and
reporting system
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak about the 118th report of the Public
Accounts and Estimates Committee (PAEC), entitled
Review of the Performance Measurement and
Reporting System, which was tabled in this place last
month.
The report contains a range of findings, which are noted
on pages xv to xxxii, and includes
51 recommendations. Performance measurement and
reporting is a very important part of good government,
because if you are not reporting on or measuring what
you are doing in government, there is no way of
knowing whether you are achieving your objectives,
whether money is being wasted or whether resources
are being used inefficiently. We have seen plenty of
that in recent times, particularly under the last
government.
The report is the first part of PAEC’s two-part report on
its inquiry into the 2012–13 financial and performance
outcomes. The report contains seven chapters and five
appendices, with chapter 1 being the introduction. I
refer members first of all to the chair’s foreword. In
chapter 1 paragraph 1.1 provides the background for the
report; readers can follow the report through from there.
Chapter 2 looks at Victoria’s performance
measurement system. On page 9 paragraph 2.1 deals
with Victoria’s performance measurement system.
Chapter 2 examines various areas, such as the
components of Victoria’s performance measurement
system, the purpose of the performance measurement
system, the guidance the government provides to
departments on how to fulfil their role, the changes that
have been made to the performance measurement
system during the 57th Parliament and the
recommendations for improving the performance
measurement system that have been made by the
committee during the 57th Parliament. A range of
matters are dealt with in that chapter.
On page 10 figure 2.1 provides a diagrammatic
representation of Victoria’s performance measurement
system. This is a good reference for members. It shows
how the different components of the state’s governance
system work together. Firstly, you have the government
establishing priorities on outcomes and so on; secondly,
the departments do their work; and then thirdly you
have the outputs and outcomes.
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Chapter 3 deals with departmental objectives and
departmental objective indicators. Chapter 4 deals with
the clarity and quality of performance measures.
Chapter 5 discusses setting targets and reporting results.
Chapter 6 deals with the role of the Department of
Treasury and Finance. That is an extremely important
matter when looking at anything financial related to the
Parliament. Chapter 7 is a review of the 2012–13
annual report, an as I said before, there is a range of
appendices within this very important document.
I return to chapter 2, particularly page 14 and figure 2.2,
which is a very simple diagram outlining the reporting
cycle in Victoria. It shows how the different
components of the system work together. That will help
those unfamiliar with this process to get a better
understanding of the system from an overall
perspective.
On page 17 figure 2.4 outlines the performance
measurement system’s components, efficiency and
effectiveness. This is a great diagram as well, because it
shows the difference between service delivery and then
efficiency and effectiveness. That will help people
understand the financial system we work within.
Finally, I turn to chapter 7 and the review of the
2012–13 annual reports. The chapter provides a
summary of compliance with other mandatory
requirements. I do not have time to go into those, but I
recommend that members have a look at those
requirements as outlined on page 105. In conclusion,
this is a good and comprehensive report, and I
commend it to the house.

Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 1)
Mr FOLEY (Albert Park) — I too seek to target my
comments around a Public Accounts and Estimates
Committee (PAEC) report, in my case the report
entitled Report on the 2013–14 Budget Estimates —
Part One, which was tabled in the last 12 months. I
commend PAEC for its good work in holding the
government to account and for getting substantial
amounts of material on the record.
I particularly wish to draw to the attention of the house
two aspects of that material, both in the report and on
the PAEC website, which go to the Council of
Australian Governments (COAG) processes and
intergovernmental relationships between the state of
Victoria and the commonwealth insofar as they apply to
the arts portfolio and the operation of Arts Victoria.
These two areas come together nicely in the
commitments around cooperation across different
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levels of government, as the Minister for the Arts
pointed out in her presentation during the PAEC budget
estimates hearings, as reflected in the operation of the
Cultural Ministers Council, which last year off the back
of the then federal Minister for the Arts’ national
cultural policy adopted principles of aligning activity
across government.
The Napthine government and the Minister for the Arts
need to be aware that the aligning of positions with the
federal government in this space is fraught. Recently
the federal Minister for the Arts, Senator George
Brandis, has ridden roughshod over the independent,
peer-based system of assessment of and support for arts
bodies, many of them Victorian-based, through his
intervention with the Australia Council. Members will
recall that the federal minister recently wrote to the
Australia Council, the independent agency which
allocates arts funding on the commonwealth’s behalf to
many Victorian arts organisations, asking that it
develop a policy to penalise arts agencies that refuse
funding from corporate sponsors on apparently
unreasonable grounds. Not satisfied with this approach
the federal minister then foreshadowed in
correspondence to the chair of the Australia Council
that he would direct the Australia Council to adopt such
a policy if it does not come up with one that is to his
liking.
No-one argues that at either the state or federal level the
issues of artistic freedom and the mutual support that
people and organisations seek from the corporate sector
are not fraught. However, there are some fundamental
and difficult issues around how corporate support for
the cultural sectors intersects with issues of artistic
freedom and the role of arts in a modern society. It
should be remembered that this is the same federal
minister who is currently arguing the case for the right
to be a bigot. He somehow or other sees it fit at the
same time to crack down on the rights of artists and arts
organisations to deal with similarly complex matters of
freedom of expression and freedom of political
conscience.
Given that COAG ministers at the cultural ministers
forum in 2014 committed to the principles of aligning
the different levels of government policy, it is
distressing in the extreme to have heard no word from
the Victorian Minister for the Arts on this issue.
Perhaps she agrees with her federal Liberal counterpart
that she should be in a position of demanding
compliance from independent arts funding bodies.
Perhaps she agrees with what the federal Minister for
Communications, Mr Turnbull, called the vicious
ingratitude of artists involved in the Biennale of Sydney
boycott? Who would know, because this minister has
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been totally silent on the issues for which she has
responsibility? Rather than come out and address the
issues on which artists and cultural sector organisations
need certainty as they pursue their ever-important
corporate private sector support, particularly following
three years of having their funding hacked into by this
government, her silence is deafening.
The minister needs to step up and condemn the federal
Minister for the Arts for his blatant politicisation of the
arms-length funding model, which has served the arts
well both federally and in Victoria. The Victorian
minister needs to no longer be missing in action. She
must defend the principles of both artistic freedom and
political conscience and of political and artistic
expression. She must not only oppose Senator
Brandis’s attacks on the independence of the Australia
Council, but also demand that it continues to be
enshrined for the sake of the many artists and arts
organisation and cultural sector supporters who wrestle
with these complex issues day in and day out. The
Victorian minister needs to be seen and to be heard. She
needs to step up and defend the arts sector. She should
be an advocate for the sector first and foremost rather
than an apologist for the federal Liberal Party.

Electoral Matters Committee: future of
Victoria’s electoral administration
Mr DELAHUNTY (Lowan) — I rise to speak on
the Electoral Matters Committee report entitled Inquiry
into the Future of Victoria’s Electoral Administration.
As a new member of the committee, I was privileged to
table this report in Parliament last week. Unfortunately
I was not allowed to read it before I tabled it because I
was not a member of the committee at the time.
An honourable member — That is a little bit
tricky.
Mr DELAHUNTY — It was a little bit tricky. I
want to commend the members of that committee. The
reason I was put onto the committee at a late stage was
due to the promotion to minister of one of its members,
the member for Morwell, who in fact happens to be the
minister at the table. I hope I reflect his views in my
comments on the Electoral Matters Committee report. I
also want to commend the other members of the
committee, all of whom are in the upper house. They
include the chair, Bernie Finn, a member for Western
Metropolitan Region; the deputy chair, Adem
Somyurek, a member for South Eastern Metropolitan
Region; and Inga Peulich and Lee Tarlamis, who are
also members for South Eastern Metropolitan Region.
The member for Morwell was the only lower house
member of this committee.

Wednesday, 2 April 2014

I also had the good fortune last week to meet the
executive officer of the Electoral Matters Committee,
Mark Roberts. I have not yet met the research officer,
Nathaniel Reader, or its administrative officers,
Bernadette Pendergast and Maria Marasco. Their
names are listed on page viii of the report. I commend
the work they have done on the report and look forward
to working with them in the future on the Electoral
Matters Committee.
Over the last couple of days I have had the privilege to
read through the report and have noted a number of
things. I commend the report. It is very extensive and
has covered many matters. As members would know,
there are a number of stages to any inquiry. There was a
call for discussion papers and stakeholder liaison.
Submissions were called for and received. There were
public hearings. There were site visits around Australia,
and there was even an international tour to the United
States.
The report highlights the extensive work of the
committee around voting at Victorian elections.
Chapter 2 of the report looks at the legislative
provisions for voting early at Victorian elections, both
postal and early voting. Chapter 3 considers legislative
methods to reduce informal voting at Victorian
Legislative Assembly elections. I am surprised the
committee only looked at the Legislative Assembly; I
am not sure why it did not cover the Legislative
Council. Chapter 4 covers the parliamentary oversight
of Victoria’s electoral administration. Chapter 5 looks
at the Victorian state election tally room; it was very
interesting to read. Chapter 6 considers encouraging
participation in Victorian elections. I think all of us
would like to see greater participation in our elections.
The report also covers the impact of social media and
electronic voting for all Victorian electorates. There is a
lot in this report; it covers many topics. One thing that
really caught my attention is on page 3, under the
heading ‘Calls for a review of Victoria’s electoral
administration’, where it states:
At the 2013 federal election approximately 1.22 million
eligible electors were not registered on the electoral roll.

I cannot believe that despite the enormous amount of
effort that has been expended to encourage people to
register on the electoral roll for federal, state and local
government elections in 2013 there were still over
1 million people who remain unregistered.
The Nationals were not happy with one of the
recommendations. We submitted a minority report
outlining our objection to recommendation 3.1, which
states:
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… it is important to note that The Nationals provided a
submission to the committee making clear its opposition to
the introduction of OPV to the Legislative Assembly of
Victoria. This position also has support from other political
parties in Victoria.

The report goes on to say:
The percentage of informal vote in New South Wales and
Queensland since OPV was introduced has both fluctuated
and been stable depending on the circumstances at the time of
elections in these states.
It is the strong view of The Nationals that the introduction of
OPV for future Victorian Legislative Assembly elections will
not reduce levels of informal voting …

Therefore we did not support that recommendation in
this report. Overall, however, it is a very good report.

Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 1)
Mr BROOKS (Bundoora) — I wish to make some
comments in relation to part 1 of the Public Accounts
and Estimates Committee report on the 2013–14 budget
estimates. I note that the report deals with evidence
given by the Minister for Education at his portfolio
hearing that took place on 17 May last year. In
particular I want to focus on the minister’s answers to
questions about the education maintenance allowance.
His answers, in my view, are both gutless and dishonest
because he refused to own up to the cuts that his
government has made to the education maintenance
allowance.
Last year $7 million was cut, and $14 million was cut
the year before. I would have thought it was incumbent
upon the Minister for Education to at least acknowledge
those cuts that have occurred and to then set out the
rationale for those cuts. Members who take the trouble
to look at the transcript will see that instead of doing
that, he avoids dealing directly with the issue of those
cuts to the education maintenance allowance. We now
know this government is going to completely cut the
education maintenance allowance from the most
vulnerable people in our school communities.
Exactly what is the education maintenance allowance?
It is the payment — currently $150 for a primary school
student and $250, I think, for a secondary school
student — that is made to financially vulnerable
families for things like textbooks, stationery, school
camps, excursions and school uniforms. These
payments are made to people who have a health-care
card or a pensioner concession card. They are also
made to people who have served in our armed forces,
have a total and permanent disability and hold a totally
and permanently incapacitated war veterans card.
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It is the children of these families — families of people
who might be disabled or chronically ill or people who
have served our country in the armed forces and who
have returned with a disability and have a child at
school — who are having the education maintenance
allowance ripped away from them. This is a disgrace. It
demonstrates the divide in education and the
differences in the way we on this side of the house look
at education compared to those on the government side
of the house. On this side of the house Labor believes in
an equitable education system based on fairness that
enables children in those families to have the extra
assistance they need to ensure that they participate in
school camps and excursions and that they have the
uniforms and the equipment that other kids have. Labor
believes in ensuring that those families have access and
that those kids are able to participate.
The Napthine government obviously does not believe
in an equitable education system. We have seen it rip
away not only the education maintenance allowance but
also the School Start bonus. It has cut $48 million from
the Victorian certificate of applied learning, which
helps to boost student retention in years 11 and 12. We
have seen $300 million a year ripped out of the TAFE
system, which has seen the Greensborough TAFE
campus in my area shut. We have seen things like Free
Fruit Friday, a small program — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s reference was to the education
maintenance allowance component of the report, and I
would appreciate it if he stuck to the substance of the
report he was referring to.
Mr BROOKS — In his evidence to the committee,
which forms part of this report, the minister refused
point-blank to acknowledge the cuts to the education
maintenance allowance. I think that is a disgrace. He
should have said exactly where the cuts would impact
and what he was doing to ensure that vulnerable kids
were looked after in the education system, but he failed
to do that. We now know that the education
maintenance allowance is going to be removed
completely. The rationale given by the minister for that
is that the new funding agreement that was initiated by
the previous federal Labor government and this
government will accommodate the children who
previously received the education maintenance
allowance.
What I want to say this week, the final sitting week
before budget week in this place, which will happen in
about a month’s time, is that the Labor opposition will
be watching carefully the funding that is delivered to
schools, to which this government has made promises.
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We will be holding this government to account. We
will be holding the minister to account for the promises
and commitments he has made, particularly in relation
to things like the education maintenance allowance and
accommodating its loss as part of that new funding
arrangement.
Through the minister’s evidence to this committee we
have seen that this government has form when it comes
to cutting funding from education. Victorian people do
not trust the Liberals and The Nationals with
education — as well they should not, because at every
opportunity they have cut the education and TAFE
budgets. We have seen that in the evidence outlined in
this committee report. The minister will not even
acknowledge the cuts he has made to the education
system. That he refuses to do so is a shameful
indictment. As I said, we will be holding the
government to account come budget time.

Scrutiny of Acts and Regulations Committee:
review of Charter of Human Rights and
Responsibilities Act 2006
Mr WATT (Burwood) — I rise to speak on the
Scrutiny of Acts and Regulations Committee report
entitled Review of the Charter of Human Rights and
Responsibilities Act 2006, tabled in September 2011. I
do so at this time in light of another report put out by a
minister that raises questions with regard to things
raised in the review of the Charter of Human Rights
and Responsibilities Act. I will talk particularly about
the policy entitled ‘New Directions for Social
Housing — A Framework for a Strong and Sustainable
Future’. I note some of the difficulties that were
addressed or brought to light in the review of the
charter.
I look particularly at page 106 of the report, which talks
about what a public authority is. Over time
governments of both persuasions have looked at things
like transferring to the private sector some of the public
functions that governments used to undertake — that is,
getting partners from the private sector to undertake
some of those public functions. The report looks at the
question of what a public function is, what a public
authority is, who the charter applies to if it only applies
to public authorities and whether it applies to
commercial entities and such. This was raised at
page 106, paragraph 450, of the report.
The committee states:
… Charter s. 4 sets out a lengthy and complex definition of
‘public authority’, consisting of multiple paragraphs. While
some entities — Victoria Police, councils (and their staff) and
ministers — are expressly identified as public authorities in
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charter s. 4(1)(d)–(f), the position of most entities in Victoria
is determined by … complex categories listed in charter
s. 4(1)(a)–(c):
(a) a public official within the meaning of the Public
Administration Act 2004; or
(b) an entity established by a statutory provision that
has functions of a public nature; or
(c) an entity whose functions are or include functions
of a public nature, when it is exercising those
functions on behalf of the state or a public
authority …

That is the section I particularly want to focus on.
When you have a community housing organisation
taking tenants off public housing waiting lists or
potentially transferring them from public housing
through to community housing — whether the
particular housing development may or may not have
been a public housing development, such as the
Ashwood Chadstone gateway project in my electorate,
where the community housing organisation concerned
is the Port Phillip Housing Association — the issue is
whether such an organisation is a public authority and
whether it is subject to the charter.
I noted that in my estimation the evidence we received
indicated there appeared to be a lack of benefit deriving
from the charter for any relevant person; we did not get
too many people come to us or too many scenarios put
to us where the charter was of benefit, except in the
case of public housing tenants. The problem with that
was that some of those appeared to be quite dubious.
There would then be potentially transfers from the
public housing authority to the community housing
organisation. The recommendation that we, as members
of the committee, put was for a list of public authorities.
The minister could have a prescribed list, making it
clear which organisation was and which was not a
public authority. That list may include a community
housing organisation, or it may not include a
community housing organisation. It may include a
whole range of organisations or entities that perform
functions that otherwise previously have been functions
of the government.
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 1)
Ms D’AMBROSIO (Mill Park) — I wish to make a
short contribution with respect to a report on the
hearings of the Public Accounts and Estimates
Committee, particularly on those involving the previous
Minister for Energy and Resources, the member for
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Bulleen, and matters raised in those hearings to do with
the future of the Victorian energy and efficiency target
(VEET) scheme. The comments that were made in and
reported after those hearings have raised some very
serious concerns and uncertainty within the energy
efficiency sector. Those comments go to the heart of
that uncertainty. This is about jobs and the certainty of
jobs in Victoria. Despite the fact that the then Minister
for Energy and Resources indicated in those hearings
that VEET was a very good scheme, he remained
unconvinced as to its bona fides for the purposes of its
continuation, and in those hearings he made a clear
statement that he would need to be convinced as to the
efficacy of continuing the scheme.
That started a roller-coaster of uncertainty, which I
suggest continues today. The then minister indicated he
would be reviewing that scheme, and to date — a year
later — we have not had any confirmation as to the
future of the scheme. The scheme supports about 2500
full-time equivalent employees in Victoria; that is a
significant number of people who have active
employment. At its peak the VEET scheme generated
jobs for those thousands of employees and also
produced some significant net benefits for the economy
of the state. Of course the economy of the state is
fundamentally important at a time when we have seen a
considerable downturn in the manufacturing industry,
with many thousands of jobs having been lost. The last
thing needed by this sector, which is a viable one in
terms of energy efficiency and which generates jobs
and helps to reduce energy bills of not just households
but businesses, is for there to be that uncertainty.
Many in the energy efficiency sector responded very
much with shock when the previous minister indicated
that there would be a review. The review has been
undertaken, and it was closed, and we are none the
wiser as to the future of the scheme, which, as I said,
supports about 2500 employees right across Victoria.
Its viability has also been proven with transparent
reports involving to open modelling that have been
done by reputable agencies, including the Australian
Energy Market Commission. The Productivity
Commission has also done some important and valid
reporting on the efficacy of energy efficiency schemes.
These reports have concluded that there are net
benefits, not only in the number of jobs but also in
boosting the economic viability of the state and in
helping to reduce and put downward pressure on
energy costs.
The scheme is therefore an all-round plus. It is really
important that the new Minister for Energy and
Resources, the member for Morwell, who is at the
table — and I congratulate him on his elevation to the

1189

ministry — makes and announces a decision, and that
he moves on that very quickly. I am concerned, and the
industry is concerned, that what appeared to be a bit of
selective information purposely leaked to the Herald
Sun a couple of weeks ago indicated that the
department’s internal modelling had cast some doubts
over the efficacy of the program.
That runs contrary to all the public, published
information and reports undertaken by independent
agencies in Australia. These show information contrary
to what is in the report that the current minister is
failing to release so it can be scrutinised in the way that
all other reports have been scrutinised. That report,
together with the independent review that was supposed
to have been tabled in the Parliament at the end of
2011, remains untabled. I hope the minister does his job
much better than the previous minister did and that he
does what the legislation requires him to do.

CORRECTIONS AMENDMENT (FURTHER
PAROLE REFORM) BILL 2014
Statement of compatibility
Mr WELLS (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Corrections
Amendment (Further Parole Reform) Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purposes of the bill are to amend the Corrections Act
1986 (the act) to:
provide a two-tier process for the granting of parole to a
prisoner in respect of a sexual offence or serious violent
offence;
provide that, subject to certain exceptions, if a prisoner
has had his or her parole cancelled and is convicted of an
offence while on parole, the adult parole board is not
able to make a parole order granting parole to the
prisoner again for a particular period of time following
cancellation; and
make amendments to certain provisions of the act
relating to the procedures of adult parole board (the
board) meetings.
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Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The right to liberty, the right to be presumed innocent and the
right not to be punished more than once
Section 21(2) of the charter act provides that a person must
not be subjected to arbitrary arrest or detention. Section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law. Section 25(1) provides that a person who
is charged with a criminal offence is presumed innocent until
proven guilty. Section 26 provides that a person must not be
punished more than once for an offence for which he or she
has been finally convicted.
Clause 8 of the bill inserts a new subsection 77(6A) into the
act, to provide that if a prisoner is sentenced to another prison
sentence while on parole, the prisoner’s parole is taken to
have been cancelled on the sentence being imposed. New
subsection 77(6A) makes clear that a person cannot
practically be on parole while imprisoned.
Clauses 7 and 9 of the bill place restrictions on the granting of
parole in certain circumstances and as such potentially
decrease the likelihood of particular prisoners being granted
parole.
Clause 7 of the bill will insert a new section 74AAB into the
act, to establish the serious violent offender or sexual offender
parole division (the SVOSO division) of the board. An order
releasing a prisoner on parole under section 74 of the act in
respect of a sexual offence or serious violent offence may
only be made by the SVOSO division following a
recommendation that parole be granted being made by
another division of the board and consideration by the
SVOSO division of that recommendation. The SVOSO
division may refuse to make an order that a prisoner be
released on parole despite receiving a recommendation that
this should occur.
Clause 9 of the bill will insert new subsections 78(2) to (4) in
the act. New subsections 78(2) and (3) provide that if a
prisoner’s parole has or is taken to have been cancelled under
section 77 of the act, and the prisoner is convicted of an
offence punishable by imprisonment that was committed
during the parole period, the board must not make a further
parole order unless the prisoner has served a further term of
imprisonment equal to half of the parole period at the time
parole was cancelled or, in the case of a prisoner sentenced to
be imprisoned for the term of his or her natural life, three
years. New subsection 78(4) provides that the board may
make a further parole order before the time referred to in new
subsection (3) if satisfied that circumstances exist which
justify doing so.
The special considerations and processes for the granting of
parole for prisoners imprisoned for sexual offences or serious
violent offences under new section 74AAB will be likely to
reduce the opportunity for such prisoners to be granted parole.
Further, where parole has been cancelled due to a prisoner
committing an offence while on parole and subsequently
being convicted of an offence punishable by imprisonment,
that prisoner cannot be further released on parole for a
particular period of time under new subsection 78(3), unless
exceptions apply under new subsection 78(4). Clauses 7 and 9
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of the bill reflect the serious nature of sexual and serious
violent offences, as well as serious reoffending while on
parole, and provide an additional safeguard in order to protect
the community from reoffending by offenders.
For the reasons discussed in the statement of compatibility for
the Justice Legislation Amendment (Cancellation of Parole
and Other Matters) Bill 2013, I do not consider that clauses 7
and 9 of the bill limit the right to liberty. Nor do they limit the
right to be presumed innocent in section 25(1) and the right
not to be punished more than once in section 26 of the charter
act for the reasons specified in that statement.
The Hon. Kim Wells, MP
Minister for Police and Emergency Services

Second reading
Mr WELLS (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The purpose of the Corrections Amendment (Further Parole
Reform) Bill 2014 is to amend the Corrections Act 1986 to
implement further legislative reforms arising from measures
identified in the review of the parole system in Victoria,
undertaken by former High Court judge Ian Callinan, AC.
The bill will amend the Corrections Act to identify a category
of serious violent or sexual offender for whom a two-tier
approach to the granting of parole will apply. This reform
responds to measure 5 of the review.
The bill will amend the act to provide that, if parole is or has
been cancelled and the prisoner is convicted of a further
offence punishable by imprisonment committed during the
parole period, the adult parole board is not able make a parole
order granting parole to the prisoner again until at least half of
the prisoner’s remaining parole period (at the time parole was
cancelled) has elapsed. This reform responds to measure 3 of
the review.
The bill also makes additional parole related amendments to
clarify provisions dealing with the procedure and process of
board meetings.
Two-tier consideration for parole
The bill identifies a category of prisoner for whom a two-tier
approach to the granting of parole will apply. This category
will apply to prisoners who are serving a sentence of
imprisonment for a conviction for a sexual offence or serious
violent offence as defined in section 77(9) of the Corrections
Act.
The two-tier approach to the granting of parole in the case of
such offenders is achieved by creating a new serious violent
offender or sexual offender parole division (SVOSO division)
of the adult parole board (the board).
This division consists of the chairperson of the board,
together with at least one full-time member or one part-time
member, and any other members the chairperson may select
from time to time.
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This will ensure the chairperson of the board is involved in
the decision to grant parole to sex offenders and serious
violent offenders.

LOCAL GOVERNMENT AMENDMENT
(GOVERNANCE AND CONDUCT)
BILL 2014

Only the SVOSO division can grant parole to this category of
prisoner.
The SVOSO division can only grant parole to this category of
prisoner after receiving a recommendation from another
division of the board that parole be granted.
The SVOSO division can refuse to grant parole to the
prisoner even though another division of the board
recommended the prisoner be granted parole.
The chairperson and the members of the SVOSO division
reviewing the recommendation of the other division of the
board must not have been members of the division that made
the recommendation in favour of parole.
Further grant of parole if convicted of further offending
The bill provides that if parole is or has been cancelled and a
prisoner has been returned to prison, and the prisoner is
convicted of further offending that occurred during the period
they were on parole, the board is not able make a parole order
granting parole to the prisoner again until at least half of the
prisoner’s remaining parole period (at the time parole was
cancelled) has elapsed, unless the board is satisfied that
circumstances exist which justify doing so.
An exception to the general rule is where a prisoner is serving
a life sentence. In this case a minimum period of three years
must be served before the adult parole board may make a
further parole order.
Other amendments
The bill makes amendments to clarify the operation of some
sections of the Corrections Act dealing with the mechanics of
board meetings.
The bill clarifies that a division of the board consists of at
least three members (to account for meetings when more than
three members are present), and ensures that the procedural
requirements set out in section 66 of the act also apply to
meetings of divisions of the board.
In recent years, this state has witnessed a series of events that
have caused distress to all Victorians, not least the families
directly affected by those events. The coalition government
rightly set about the huge task of reforming Victoria’s parole
system, including commissioning a review by former High
Court Judge Ian Callinan, AC. This bill includes the last of
the measures arising out that review requiring legislative
action.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 9 April.
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Statement of compatibility
Mr BULL (Minister for Local Government) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Local
Government Amendment (Governance and Conduct) Bill
2014.
In my opinion, the Local Government Amendment
(Governance and Conduct) Bill 2014, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The purposes of the bill are to amend the Local Government
Act 1989 (‘act’) to enhance the standards of governance and
behaviour across local government. The key changes will
include requiring newly elected councillors to undertake a
compulsory induction program on the role of councillor,
introduce a mandatory internal resolution procedure within
councils and make improvements to the councillor conduct
panels including the capacity for panels to hear serious
misconduct matters. The amendments will also provide
greater powers to mayors to eject misbehaving councillors
from meetings, strengthen powers of the chief municipal
inspector, and allow the minister to seek an order in council to
stand down problematic councillors.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
Clause 45 of the bill, which amends section 223B of the act
and clause 47, which inserts new section 223CB of the act to
provide that the chief municipal inspector (‘CMI’) and
municipal monitor (‘monitor’) may require a person, by
notice, to give all reasonable assistance in connection with the
exercise of their powers of examination and investigation,
such as appearing before them for questioning.
Whilst this may limit a person’s right of freedom of
movement, the CMI or monitor must provide notice in
writing to the person to appear before the CMI or monitor,
giving that person the opportunity to arrange to do so.
Further, the person may refuse to attend if he or she has a
lawful excuse, such as that it may incriminate them.
Further, such powers of examination and investigation are
important to allow the CMI and monitor to properly perform
their functions and ensure potentially misbehaving councillors

LOCAL GOVERNMENT AMENDMENT (GOVERNANCE AND CONDUCT) BILL 2014
1192

ASSEMBLY

are brought to justice and good governance is maintained
within local government.
Privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and
not to have his or her reputation unlawfully attacked.
Clauses 45 and 47 of the bill also provide that the CMI and
monitor may require a person, by notice, to produce any
document in the person’s custody or control that relates to any
matter that is the subject of the CMI’s or monitor’s
examination or investigation, and permit any other person
entitled to inspect the document to do so.
The interference with a person’s privacy is lawful and not
arbitrary in this case, since information may only be requested
where it is relevant to the examination and investigation, and
may only be inspected by the CMI or monitor, or other person
entitled to do so. Furthermore, a person may refuse to comply
with a request of the CMI or monitor where he or she has a
lawful excuse.
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Clauses 45 and 47 of the bill further provide that the CMI and
monitor may take possession of any document produced for
so long as he or she considers necessary in the exercise of
their powers and functions.
Requiring a person to provide the CMI or monitor with
documents within their possession does not amount to a
permanent deprivation of property, and is therefore
compatible with the charter. Also, a person may refuse to
comply with a request of the CMI or monitor where he or she
has a lawful excuse under section 223C(2) of the act.
Taking part in public life
Section 18 of the charter act establishes a right for an
individual to participate in the conduct of public affairs, to
vote and be elected at state and municipal elections, and to
have access to the Victorian public service and public office,
without discrimination.
Clauses 6 and 7, which substitute existing section 63 and
insert a new section 65 of the act, provide that a person
elected to be a councillor is not capable of acting as a
councillor until he or she has completed a councillor
induction program and taken the oath of office.

Freedom of expression
Section 15 establishes a right for an individual to seek,
receive and impart information and ideas of all kinds, whether
orally, in writing, in way of art, in print or other medium.
Clause 22, which inserts new section 81AB of the act, and
clause 29, which amends section 81J, provide that if a
councillor is found to have breached the councillor code of
conduct following an internal resolution procedure, or
engaged in misconduct or serious misconduct following a
councillor conduct panel (‘the panel’) hearing, the council or
panel, whichever applies, may direct the councillor to make
an apology.
The freedom of expression is relevant here since potentially a
councillor may be required to make an apology. However,
this right would not be limited or if it is, it is justifiable on the
basis that requiring a councillor to make an apology ensures
that the community is made aware of the councillor’s breach,
and serves as a disincentive to the councillor to engage in
similar misconduct given their reputation may be
compromised as a result.
Property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clause 40 of the bill inserts new section 219AD in the act,
which provides that a councillor’s allowance is to be withheld
where that councillor has been stood down by order in
council on the recommendation of the minister on the
grounds they are a risk to council.
There is no deprivation of property in this instance since the
councillor who is required to stand down is unable to perform
his or her functions as councillor. For this reason the
councillor should not be entitled to an allowance during this
period. Further, the withholding of the allowance is only for
the period of the order in council and not permanent.

Clauses 29 and 30, which amend sections 81J and 81K of the
act, provide that where a finding of misconduct, serious
misconduct or gross misconduct has been made in relation to
a councillor by a councillor conduct panel (‘panel’) or the
Victorian Civil and Administrative Tribunal, a range of
disciplinary actions may be imposed including directing the
councillor to take leave of absence, suspending the councillor
or disqualifying the councillor from holding office.
Clause 39 inserts new section 91A in the act, which provides
that the mayor may request any councillor misbehaving at a
meeting at which the mayor is chair to leave the meeting and
not return.
Clause 40 inserts a new section 219AD which provides that a
councillor may be stood down by order in council on the
recommendation of the minister on the grounds he or she
poses a threat to the safety of other councillors or council staff
or is disruptive of council business.
The right to take part in public life is relevant here since there
are occasions where people are prevented from serving or
continuing to serve as councillor. However, any restrictions
are justifiable because there are standards required of people
who hold public office, and the community is entitled to be
represented by people who are capable of performing their
duties as councillor, and do so with integrity and respect of
others. It also ensures that appropriate disciplinary measures
are taken against councillors depending on the seriousness
and nature of their conduct.
Further, clause 38 inserts new section 81U in the act to
provide that the minister must establish a councillor conduct
panel list of eligible persons. A person is eligible if the person
is an Australian lawyer or has any other experience the
minister considers relevant to the position.
While this may engage the right to participate in public life,
this requirement ensures panel members have appropriate
legal and other necessary experience, and therefore a greater
likelihood that decisions are made competently, fairly,
impartially and in accordance with the principles of natural
justice.
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Rights in criminal proceedings
Section 25 of the charter act establishes a right for an
individual charged with a criminal offence not to be
compelled to testify against him or herself or to confess guilt.

1193

strengthening internal councillor codes of conduct. It does this
in three ways. First, councils will be required to review and
adopt their codes within four months of the election at a
special meeting set aside for this purpose.

Clauses 45 and 47 of the bill amend the act to provide that the
CMI and monitor may require a person, by notice, to appear
before the CMI or monitor for examination on oath and to
answer questions, as well as require the person to produce any
document that relates to the matter under examination or
investigation.

Secondly, the bill requires councils to have an internal
resolution procedure within codes that make it clear to all
councillors how allegations of breaches are to be handled.
The key functions of the procedure will be largely set out in
the act with the ability to prescribe further details of the
procedure in regulations so that it is consistent in all councils
to enhance councillor understanding of this process.

Section 223C(2) of the act provides that a person may refuse
to comply with a request of the CMI or monitor if that person
has a lawful excuse to do so, such that answering the
questions may incriminate them. Further, section 30 of the
Evidence (Miscellaneous Provisions) Act 1958, precludes
answers or statements made to the CMI or monitor carrying
out an investigation or examination from being used in any
prospective prosecution. In addition, a person appearing
before a CMI or inspector is entitled to be represented by a
lawyer and be advised of their rights in this regard.

Thirdly, the bill provides that councils may impose sanctions
for breaches of their codes. These must be voted on by
council as a whole and include requiring an apology or
excluding a councillor from attending or chairing meetings or
removing them from any role representing council on an
external body. This is aimed at ensuring councillors know the
consequences of their actions in breaching the standards of
behaviour that they as councillors have adopted. It is also
aimed at ensuring councils accept responsibility for resolving
behavioural and conduct issues occurring in their councils.

Tim Bull, MLA
Minister for Local Government

Following enactment of the bill, Local Government Victoria
will work with the sector to develop guidelines on other
elements that should be included in codes, including possibly
a model code for assistance to all councils. However, I stress
that the review and adoption of councillor codes of conduct
by councils is aimed at ensuring councils themselves — that
is, councillors acting collectively — take responsibility for the
behaviour of their councillors. The government expects all
councils to take this responsibility seriously and adopt codes
that are appropriate for their circumstances. In doing so they
should set a framework for the highest possible standards of
behaviour and respectful interaction between councillors and
between councillors and council staff. This will have a
flow-on effect to interactions between the council and the
public, and in particular to the standing in which the council is
held in the community.

Second reading
Mr BULL (Minister for Local Government) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
This bill will improve standards of governance and the
conduct of councillors in local governments across Victoria.
In particular it will encourage better understanding of what is
expected of them in terms of their behaviour and their role as
councillors. It will do so by requiring all newly elected
councillors, including those who have previously been
councillors, to undertake a mandatory councillor induction
program on the role of councillors and the councillor conduct
principles prior to taking the oath of office. The principles are
those contained in sections 76B and 76BA of the Local
Government Act 1989. The oath is also amended to include a
commitment to act in accordance with the councillor conduct
principles. There is an associated requirement on council
chief executive officers (‘CEO’) to make such an induction
program available to councillors within two weeks of the
council election. This does not preclude councillors
undertaking other necessary training on other matters
arranged by the council.
The intent of these changes is to ensure councillors know
what is required of them and accordingly adopt appropriate
standards of behaviour from the outset of their terms of office.
This induction program does not replace other forms of
induction that councils provide to councillors across the full
gamut of council business. Nor does it affect the current
provision in the act that gives councillors three months in
which to take the oath of office.
The bill also encourages councils to take responsibility for
resolving conduct issues internally so far as possible by

In a further measure to enhance the capacity of councils to
take responsibility for their own conduct the bill defines the
roles of councillor and mayor for the first time and expands
on the current role of the CEO.
The role of a councillor is to participate in decision making of
the council and to represent the local community in that
decision making. In performing that role a councillor must
consider the diversity of interests and needs of the community
and must observe the principles of good governance. A
councillor’s role does not include any of the functions of the
CEO. This means that a councillor should not direct or in any
other way attempt to manage how council staff perform their
duties.
The role of the mayor explicitly includes providing guidance
to councillors about what is expected of them as councillors
and supporting good working relations between councillors. It
also includes acting as the principal spokesperson for the
council and carrying out civic and ceremonial duties.
The CEO’s responsibility for the organisational structure and
day-to-day management decisions of council is already
specified in the act. The bill provides that the CEO must also
ensure council receives timely and reliable advice about its
legal obligations under this act and any other legislation. This
means there is an obligation on CEOs to inform councillors
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about the legal implications of all decisions or actions council
is considering. Such advice must be given without fear or
favour. In addition a CEO is also required to provide support
to the mayor and to manage interactions between councillors
and staff. This includes putting in place appropriate policies,
practices and protocols for how that interaction should take
place.
To ensure probity and transparency about contractual matters
entered into between the CEO and council the bill requires all
councils to establish a CEO employment matters committee.
This is an advisory committee along the same lines as the
audit committee. It must have as chairperson an independent
expert in employment matters. Its role is to advise council on
all matters relating to the employment of the CEO including
appointment, termination or extension of CEO contracts and
remuneration and conditions. This committee will also
conduct CEO performance reviews.
The bill also enables regulatory authorities to more effectively
enforce the appropriate behaviour of councillors through
strengthened councillor conduct panel processes and a
broader jurisdiction for panels in relation to the Victorian
Civil and Administrative Tribunal (‘VCAT’). It also puts the
chief municipal inspector on a more modern footing
providing the Inspector a role in conduct matters.
Councillor conduct panels processes
First, in respect to panels, the bill provides that the minister
will appoint suitably qualified people to a central list of panel
members. This replaces the current arrangement whereby the
Municipal Association of Victoria has had responsibility for
this process and panel members have been essentially
self-nominated. Legal practitioners and people with local
government experience or qualifications in governance and
probity processes will be appointed to the list. A new position
of principal councillor conduct registrar will be established to
then manage the establishment of panels when applications
against councillors for misconduct are made.
Importantly the registrar will have an important new function.
This is to vet applications to ensure they are properly
supported by evidence and are not made for frivolous or
vexatious reasons. The registrar will be able to refuse to
establish a panel if there is no clear evidentiary basis for the
claim of misconduct. The registrar will also be empowered to
refer an application back to a council if he or she determined
the matter has not properly been dealt with through the
council’s own processes.
If the registrar determines there is sufficient evidence to
support an application he or she will establish a panel in much
the same way as has been done in the past. Panels will consist
of two members, one of whom must be a lawyer who must be
the chair. Panels will convene in a convenient place close to
the relevant council and proceedings will be, as now, up to the
panel to determine.
Expanded councillor conduct panel jurisdiction
Panels will now be able to hear applications against
councillors for both misconduct and serious misconduct.
Misconduct is defined to mean failure by a councillor to
comply with the internal resolution procedures in the
councillor code of conduct or repeated contraventions of the
misconduct principles in the act. As I have already outlined,
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all councillors will have received information and advice
about these principles in the mandatory induction program.
Serious misconduct is defined as failure to comply with a
panel direction which includes attending, providing
information to or otherwise cooperating with the panel. It also
includes continued misconduct after a panel direction, failure
to comply with a mayoral request to leave a meeting, bullying
another councillor or a member of staff, attempting to direct
council staff or releasing confidential council information.
Bullying is defined in the bill in the same way it is defined in
the commonwealth Fair Work Act 2009, which is the
definition used by WorkSafe Victoria. This is repeated,
unreasonable behaviour that creates a risk to health and
safety.
Panels will be able to direct councillors to make an apology,
undertake counselling or, if found to have engaged in serious
misconduct, take leave for up to two months or be suspended
for up to six months.
VCAT will continue to be the only forum in which
allegations of gross misconduct will be heard with
applications now to be made by the chief municipal inspector
rather than the secretary of the department. The definition of
gross misconduct has been amended to mean behaviour that
demonstrates a person is not of good character or is not a fit
and proper person. Appeals will lie to VCAT from all panel
determinations.
These changes have been made to create a clearer hierarchy
of misconduct and the processes for hearing allegations
against councillors. Breaches of codes should be dealt with
effectively by councils. Misconduct and serious misconduct
should be dealt with effectively by panels. The most serious
misbehaviour, amounting to gross misconduct, should be
dealt with effectively by VCAT. These reforms aim to
implement this hierarchy and ensure allegations of
misbehaviour are escalated to the appropriate forum at the
appropriate time. In doing so we want to see allegations dealt
with efficiently whilst ensuring fairness for all, including
council as a whole.
Chief municipal inspector
The chief municipal inspector plays an important role
investigating and prosecuting offences against the Local
Government Act 1989. The bill provides a statutory basis for
the chief municipal inspector to reflect this primary role.
The chief municipal inspector will also be given a role in
investigating and prosecuting misconduct matters. It will be
empowered to prosecute both serious and gross misconduct
allegations and applications. This reinforces that breaches of
the conduct provisions are as important as other breaches of
the act. This will include two new offences that are included
in the bill. Penalties are provided for two existing provisions
that are often associated with misconduct by councillors.
These are breaches of confidentiality and directing staff.
Breach of these provisions will now invoke a penalty of up to
120 penalty units (over $17 000) which is on a par with
breach of the conflict-of-interest provision of the act. The
chief municipal inspector will now be able to investigate and
prosecute these two matters either as offences under the act or
as serious misconduct. A councillor cannot be both
prosecuted and taken to a councillor conduct panel for the
same behaviour.

LOCAL GOVERNMENT AMENDMENT (GOVERNANCE AND CONDUCT) BILL 2014
Wednesday, 2 April 2014

ASSEMBLY

The chief municipal inspector will also provide advice to the
minister when a complaint is made that misconduct by a
councillor represents a threat to health and safety or is
completely obstructing council business. In these
circumstances, if the chief municipal inspector confirms after
a preliminary examination that there is a threat to health and
safety of councillors or council staff, or council business is
being completely frustrated, the minister can stand a
councillor down prior to a claim of serious or gross
misconduct being heard by either a panel or at VCAT. This
will be through an order in council on the recommendation of
the minister. Such an order will lead to a councillor being
stood down and not permitted to attend council meetings or to
attend council premises while awaiting the hearing of the
substantive matter. A councillor’s allowance will be set aside
during this period and either withheld if the claim of
misconduct is upheld, or paid to the councillor if no
misconduct is made out. This is an important new power for
the minister and one that has not been embarked on lightly.
However, as we have seen in recent times in extremely
serious cases of misconduct the removal of a councillor may
well assist a council avoid the more extreme sanction of
dismissal.
The chief municipal inspector is also put on a modern
statutory footing by the bill. The chief municipal inspector is
recognised in the act for the first time. This position will be
appointed by the secretary of the department under the Public
Administration Act 2004. He or she will retain the full powers
of the chief municipal inspector and be able to delegate these
powers to employees of the chief municipal inspector. This
replaces the current appointment of individual inspectors by
the minister. The chief municipal inspector will also appoint
the principal councillor conduct registrar who whilst reporting
to the chief municipal inspector will play no role in
investigation and prosecution activities.
Monitors
The minister will continue to have the capacity to appoint
persons to monitor the activities of councils where
governance issues have been identified. The role of monitor is
set out in the act for the first time and they will retain the
same powers as at present, which are those of an inspector of
municipal administration and which are now described as the
powers of the chief municipal inspector.
In addition to being able to appoint monitors, the minister is
empowered by the bill to issue directions about governance
matters to councils where the minister considers governance
processes and policies require improvement. The minister can
only exercise this power following advice from the chief
municipal inspector or monitor. How a council responds to
such a direction will be taken into account when a minister
exercises the power under section 219 (1) (a) of the act to
recommend suspension of the council. This provides a
minister with power to direct a council to take specific
actions, or discontinue current practices, as recommended by,
for instance, the Ombudsman, or by a monitor the minister
has appointed to monitor the council. Again, this is a measure
aimed at preventing the imposition of the ultimate sanction of
dismissal of a council.
A range of other governance reforms are included in the bill.
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Conduct of meetings
First, mayors are provided with increased powers to deal with
councillors who are misbehaving in meetings. This is similar
to the powers of the Speaker in the state Parliament. The
mayor will be able to issue two warnings in a prescribed form
to a councillor who is behaving in an offensive manner or
who is unreasonably obstructing council from carrying out its
business. If the behaviour continues the mayor can request the
councillor leave the remainder of the meeting and this will be
recorded in the minutes of the next council meeting. This
power can be exercised by the mayor at any meeting at which
the mayor is in the chair. It is designed to increase the status
and standing of the mayor. A councillor’s refusal to leave a
meeting when requested by the mayor amounts to serious
misconduct.
To prevent mayors misusing this power, such behaviour by a
mayor will constitute serious misconduct, and therefore may
be the subject of a councillor conduct panel hearing and result
in ineligibility to continue to be mayor and suspension from
being a councillor, among other things.
Prohibition of councillor discretionary funds
The bill expressly prohibits councillor discretionary funds
which are described as policies where a councillor is allocated
funds for the purpose of enabling one or more councillors to
nominate a person or body to whom the funds are to be paid
or a fund to which the funds are to be applied. This includes
funds allocated to particular council wards. It is expected that
allocation of council resources should all be dealt with in a
transparent and accountable way and consistently with the
strategic directions set by council in its key strategic plans and
statements. Further allocation of resources should follow
expert advice from council officers on the appropriateness of
the expenditure in the light of those strategic directions agreed
by council.
Audit committees
The bill provides for increased independence for audit
committees by specifying that the chair of an audit committee
has a right to have a report placed on the agenda of any
council meeting. Whilst it is recognised that most councils
have strong working relationships between audit committee
chairs and CEOs, this provision will give audit committees
the capacity to bring things to the attention of councillors
without requiring CEO agreement if they feel that is needed.
Caretaker provisions
The bill also provides that caretaker provisions will apply to
any council when there is a bill to dismiss the council being
considered by this Parliament. This means a council cannot
make any major policy decision at this time. The dismissal of
a council by legislation happens only in exceptional
circumstances, and in the past such legislation has been
enacted in a short space of time. However it is important that
Parliament be free to consider any such legislation freely and
without pressure to do so quickly. The caretaker provisions
will apply from a bill’s first reading until it is enacted, or fails
to pass or until a month has elapsed. However the minister
will be able to seek extensions of this period from the
Governor in Council.
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Conclusion
The highest standards of behaviour and conduct are rightly
expected of elected councillors as they exercise their right to
participate in public life. This right is not absolute, and the
government is confident that this bill strikes the right balance
in supporting the independence of the local government
sector as a third tier of government while providing
appropriate oversight by the state government. This issue is
more fully addressed in the statement of compatibility.
I commend the bill to the house.

Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 16 April.

SALE OF LAND AMENDMENT BILL 2014
Second reading
Debate resumed from 6 February; motion of
Ms VICTORIA (Minister for Consumer Affairs).
Mr SCOTT (Preston) — It gives me pleasure to rise
to speak on the Sale of Land Amendment Bill 2014. At
the outset I state Labor’s position on the bill, which is
that at this stage the opposition is not opposing the bill.
However, we will be listening carefully to the responses
from the government in relation to concerns that have
been raised about the bill, particularly by the Victorian
Farmers Federation (VFF) and Strata Community
Australia.
The stated intention of the bill is to reform, simplify and
modernise the provisions in relation to what are referred
to as section 32 statements. As I am sure members are
aware, section 32 statements are required to be
provided by a person selling land to disclose certain
information through a vendor’s statement to purchasers.
This is a very significant and important document,
because as members would know the purchase of land,
particularly residential land, is one of the most
important transactions and in fact is often the most
important transaction that residents of Victoria enter
into.
While there have been recent declines in the level of
home ownership, rates are still at just under 70 per cent
of persons owning their own homes. For most people
this will be a very important transaction, and the
section 32 statement provides important information
which allows judgements to be made by purchasers of
land. The purchasing of land is one of those areas
where an asymmetrical axis of information exists and
therefore consumer detriment can occur due to that
asymmetrical axis to information, so the provision of a
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section 32 document is an important aspect of
consumer protection in Victoria.
The bill makes related and consequential amendments
to the Owners Corporations Act 2006 and minor
changes to a range of other acts. The major parts of the
bill are contained in parts 2 to 5, and the act will come
into effect on a day to be proclaimed to give lawyers
and conveyancers time to adapt. It re-enacts section 32
of the Sale of Land Act 1962 with what the government
states it believes to be improvements to increase
efficiencies, improve the readability of section 32
statements and bring greater clarity to and refinement of
existing disclosure requirements. Provisions considered
redundant or outdated have not been included in the
legislation. That is the view that has been provided by
the government.
There are a number of disclosure requirements repealed
by the bill, and information was provided to me by the
office of the Minister for Consumer Affairs after I
received a bill briefing. I want to record my
appreciation to those ministerial and departmental staff
who provide both bill briefings and follow-up
information. It is an important part of our process of
deliberating on bills, and I am always happy to
recognise the work that is undertaken by non-partisan
staff. The elements of current disclosure repealed by the
bill, as stated by the minister’s office, include the
requirement to include four generic warnings relating to
planning controls, commercial agricultural production,
growth areas infrastructure contribution and the
availability of essential services.
There is an important point which is central to the
concerns raised by the VFF relating to information
about our agricultural areas. The government has stated
that that information relating to agricultural area usage
will be included in a due diligence checklist, and it is
seeking stakeholder feedback on the extent to which
information about other issues should also be included
in the due diligence checklist.
Another area where disclosure requirements have been
repealed is in relation to the requirements list to include
all connected services — electricity supply, gas supply,
water supply, sewerage and telephone services. This
change will mean that only non-connected services will
require to be listed, being the most relevant information
in the view of the government for a prospective
purchaser. The requirement to specify particulars of any
water supply or any sewerage service connected to land
that is not of a standard level available in the locality is
also repealed. The government has stated that it
believes stakeholder feedback that this requirement is
not understood by industry.
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Another requirement repealed by the bill is the need for
notice of any prohibition by a planning instrument on
the construction of a dwelling house on land outside the
metropolitan area. Again the government has said that
stakeholder feedback on the specific requirement is no
longer necessary and that the clarification of planning
information in the section 32 statement means that
purchasers will be able to easily determine what
planning overlays affect the land for sale.
There is also a repealing of the requirement to attach a
copy of the section 32 statement to the contract of sale.
There will be a requirement to attach statements
providing advice and further information about owners
corporations but vendors will no longer be required to
attach the section 32 statement for land affected by an
owners corporation. Some concerns have been raised
by Strata Community Australia, which is the peak body
representing the strata management industry.
In addition, a number of other provisions which the
government describes as outdated are being repealed. A
reference to disclosure of guarantee under the House
Contracts Guarantee Act 1987 is being repealed, and it
has been stated by the government that these guarantees
are no longer granted. A reference to repealed
legislation in relation to disclosure of plans of
subdivision — namely, the Cluster Titles Act 1974 and
the Strata Titles Act 1967 — is being removed, and
references to what the government describes as
outdated terminology, such as ‘planning instrument’
and ‘land reserved under a planning instrument’, are
also being removed. The government says that these
terms are being replaced with current terms such as
‘planning scheme’ and ‘planning overlay’.
In essence this is a bill that seeks to reduce, in the view
of the government, red tape by reducing the level of
information that is provided in section 32 statements,
by removing what are, in the view of the government,
outdated clauses or clauses that are not of particular
benefit to be included. This bill has come out of a
process of consultation. Consumer Affairs Victoria
conducted a review into section 32 of the Sale of Land
Act 1962 last year, with the deadline for submissions
being 20 December 2013. Submissions were received
from lawyers, conveyancers, the Consumer Action Law
Centre, the Law Institute of Victoria and a number of
other stakeholders. They were generally supportive, and
that has influenced the deliberations of the opposition
about the consultative process and the views of
stakeholders.
However, significant concerns were raised by the VFF
and the Victorian division of Strata Community
Australia. As I noted earlier, these concerns related to
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two specific issues. The VFF was particularly
concerned about the reduction of generic warnings. It
believes the provisions in the bill represent a backflip
on promises in relation to right-to-farm issues made by
the now government when it was in opposition. A press
release was issued by the Victorian Farmers Federation
on 5 February 2014, and I think it is important in the
context of this debate to place on the record in the
Parliament the concerns raised by the VFF. I will quote
from the media release:
The Victorian government has backflipped on its 2010
election commitments to strengthen ‘right to farm’.
‘Legislation due before Parliament this week will remove the
section 32 notice warning people that if they move into a
farming area they may be exposed to noise, smell and dust
normally produced by agricultural activities’ …

That statement was made by the Victorian Farmers
Federation president, Peter Tuohey. The media release
continues:
‘The VFF was stunned to see agriculture minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.
‘Not only has the government failed to deliver on its 2010
election promise, it has drafted legislation to remove the
current notice to potential buyers in section 32s. It was one of
the few protections farmers had.
‘What we wanted and expected is more protection for
farmers.’
‘It’s disappointing to see the government taking this action
when it promised to do so much during the 2010 election
campaign.’

The VFF then goes on to quote from the 2010
Liberal-Nationals coalition agricultural policy
document, which states that a Liberal-Nationals
coalition government would require section 32
statements to detail prominent noise and smells to
ensure that potential owners of rural properties
acknowledge and accept they exist prior to purchasing;
amend section 58 of the Public Health and Wellbeing
Act 2008 so food and fibre producers cannot be
prosecuted under the nuisance provisions when using
industry-accepted farming practices; and develop a
training unit for those seeking to move to rural areas to
make sure they fully understand what to expect and
what their obligations to their new communities will be.
The VFF expressed the view that the government is a
long way from delivering on these election promises.
These are significant issues, because there can be
conflict when new residents move into farming areas.
The VFF believed it had an undertaking from the
current government to establish right-to-farm
legislation and increase legislative protection in relation
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to these issues, but instead it has found that the
government is removing some requirements relating to
the notices provided in section 32 statements.
I sought further information from the minister’s office
in relation to these issues, and there was a response.
Again I would say that whatever the politics of it, the
bureaucracy and others act in a professional manner
when dealing with shadow ministers’ requests, and I
am grateful for that response.
The Victorian Farmers Federation, in the view of the
government, is concerned about people who move to
rural locations subsequently complaining to their local
councils about existing local commercial agricultural
activity. There are further statements from the
government suggesting that information in relation to
these sorts of issues will be included in a due diligence
checklist. Instead of providing that information in a
section 32 statement, the government is in essence
stating that it will be providing a due diligence checklist
which relates to these matters.
This is something we are obviously interested in,
because a very significant stakeholder has complained
about the provisions in the bill. As stated previously,
the opposition will be listening intently to government
responses as they relate to this issue and the adequacy
of the provisions and the due diligence checklist in
particular in allaying the concerns that have been raised
by the Victorian Farmers Federation about the sort of
conflicts that can arise among individuals who move
into rural areas and who are unaware or did not expect
the sorts of issues that can arise around agricultural
activity.
Members of the opposition — I would hope every
member of the house — appreciate the important role
agriculture plays in the Victorian economy and
community. Issues will arise in relation to mixed use of
land. When persons move into an area adjacent to an
operating farm, there are obviously going to be issues,
and the concerns raised by the VFF go to an important
matter of ensuring that there is a general awareness
among those who are moving to such areas that issues
will arise around the use of land. I dare say persons
from the city can sometimes have a naive view.
We know there has been a trend — as people talk about
sea changing or tree changing — of persons moving
from urban areas to the country, and the issue the
Victorian Farmers Federation is raising about the need
to ensure that there is adequate information provision
and a protection of the right to farm has real legitimacy.
I would be hopeful that the government would respond
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to those concerns. That would be an important part of
the opposition’s considerations and whether — —
The ACTING SPEAKER (Ms Ryall) — Now
would be a good time to break for lunch. The member
for Preston will have the call when the debate is
resumed.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under standing orders.

QUESTIONS WITHOUT NOTICE
Alcoa
Ms NEVILLE (Bellarine) — My question is to the
Premier. I refer the Premier to Damian Young. Damian
has worked at Alcoa as an operator for more than eight
years. Damian has two young children and a mortgage
yet he has been offered no training, no skill assessment,
no support for finding employment and does not know
how he will continue to support his family. In Damian’s
own words, in relation to the Premier he said:
He promised me the world but has done nothing.

Can the Premier detail to the house what action has
been taken to support Damian and the 800 Alcoa
workers who will lose their jobs in 12 weeks?
Dr NAPTHINE (Premier) — I thank the
honourable member for her question. Her question goes
to the issue of the Point Henry rolling mill and smelter
near Geelong. Speaker, you will recall that about two
and a half years ago this issue was raised with regard to
concerns about the impact of the continuing high
Australian dollar, the continuing costs of production
and the challenges of the world aluminium market as
the warehousing of a significant amount of aluminium
had had a depressing effect on pricing.
Honourable members interjecting.
The SPEAKER — Order!
Dr NAPTHINE — At the time Alcoa approached
both the federal government and state government, and
the coalition state government worked with the then
federal government to put together a package of support
for Point Henry to make sure that its operations were
continued until 2014. We as a government were
prepared to put money on the table as part of that
coinvestment and to work with Alcoa through that
process. Through that process we have maintained
regular contact with Alcoa.
Honourable members interjecting.
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The SPEAKER — Order!
Dr NAPTHINE — We have worked with Alcoa
through that time and, despite an enormous amount of
work done by Alcoa to try to reduce costs, the
continuing relatively high Australian dollar and world
mountain of — —
Honourable members interjecting.
The SPEAKER — Order! This level of
interjections is far too loud. I ask members to desist.
Dr NAPTHINE — The very challenging global
conditions continued for Alcoa.
Honourable members interjecting.
The SPEAKER — Order! I have called for order
about three times already. I ask members to desist.
Dr NAPTHINE — Alcoa made a decision to cease
production of aluminium at Point Henry and to cease
the rolling mill. The production of aluminium will
cease later this year and the rolling mill will finish at the
end of this year. That is very disappointing for the
workers involved, and Alcoa, as a good employer, has
led the way in keeping its staff informed through this
process.
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk! The member for Albert Park! The member
for Essendon! The member for Bellarine! They are all
warned.
Dr NAPTHINE — As a responsible employer,
Alcoa has been involved in a process with its staff over
many weeks and months to make sure they are fully
informed and to provide them with ongoing advice and
support. That advice from Alcoa includes financial
management advice and individual counselling advice
for those workers.
Ms Neville — On a point of order, Speaker, on
relevance, the Premier has been speaking for almost
4 minutes and has not once mentioned what the state
government is doing to support workers like Damian.
The SPEAKER — Order! I do not uphold the point
of order. The Premier was being relevant to the
question that was asked.
Dr NAPTHINE — In conjunction with Alcoa, the
Victorian government has worked closely with Alcoa’s
human resources team to organise tailored employee
information days held on 24 March and on 3 April,
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7 April and 7 May. Groups attending include Small
Business Victoria and the Victorian Higher Education
and Skills Group. The Victorian Higher Education and
Skills Group has explained to the workers the
availability of funding assistance through the Workers
in Transition program, direct funding assistance for
those workers to upgrade their skills. Gordon TAFE has
been involved with career counselling and course
information. Financial planning and superannuation
information has been provided by Yellow Brick Road,
Mercer, the AWA Credit Union and Good Money. The
commonwealth has been involved through a number of
programs as well. At the same time we are creating jobs
in the Geelong region for those workers.

Employment
Mr KATOS (South Barwon) — My question is to
the Premier. What action is the coalition government
taking to grow investment and jobs for families in
Melbourne’s northern suburbs and across Victoria?
Dr NAPTHINE (Premier) — I thank the member
for South Barwon for his interest in building a better
Victoria by growing jobs and economic opportunity
across the state. I was pleased to be in Brunswick this
morning with the Minister for Manufacturing, with
Senator Bridget McKenzie and with Craig Ondarchie, a
member for Northern Metropolitan Region in the other
place, to announce 110 new jobs at PMI Imageworks.
These jobs are a direct result of funding assistance from
Melbourne’s North Innovation and Investment Fund.
This fund, with contributions from the federal
government, the state government and Ford Australia,
is about helping to create new jobs and boost the
economy in Melbourne’s northern suburbs and about
providing opportunities for workers who have been
displaced by decisions in the automotive industry,
particularly those relating to Ford and the supply chain.
Today I was pleased to announce a $2.6 million grant
from that fund towards a $6.1 million new capital
investment in new technology and new equipment
which will create 110 direct jobs at PMI Imageworks. I
am advised, as a result of visiting PMI Imageworks,
that in addition to the 110 direct jobs it is estimated that
that will create another 200 jobs in the supply chain.
This is a great business that is growing and employing
more people and using more people along the supply
chain. This builds on the previous announcement of a
$1 million grant for New Age Caravans at Whittlesea,
creating 85 jobs.
Mr Merlino interjected.
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Dr NAPTHINE — The Deputy Leader of the
Opposition says, ‘What about the Geelong area?’. I am
happy to tell him about the Geelong area. The Geelong
Region Innovation and Investment Fund, which is
creating jobs that are available for workers who
previously worked at Ford or would be available for
workers who are potentially being retrenched by
Alcoa — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bundoora will cease interjecting in that manner, as will
the member for Ivanhoe. The level of interjections is far
too high.
Dr NAPTHINE — This is about real jobs for real
people and real families. We care about it; the
opposition obviously does not care about it. In the
Geelong area, just some of the funding we have
announced is $5 million for Carbon Revolution,
creating 140 new jobs in Geelong; $230 000
for Pickering Joinery — —
Mr Carbines — On a point of order, Speaker, as a
member of Parliament representing the northern
suburbs, the question was very clearly — —
Honourable members interjecting.
Mr Carbines — My point of order relates to
relevance. The question related to the northern suburbs,
and I ask you to bring the Premier back to answering
the question about jobs in the northern suburbs, asked
by one of his own members.
Honourable members interjecting.
The SPEAKER — Order! Members are behaving
like children.
Ms Asher — On the point of order, Speaker, I think
the member for Ivanhoe heard only half the question.
The question in fact related to across Victoria and the
Premier is relevant and in order.
The SPEAKER — Order! The Premier was asked a
question which I believe he was answering in a relevant
manner. The level of noise makes it very difficult for
the Chair to hear correctly what is being said. As I have
said repeatedly, any benefit of doubt must be given to
the person on their feet when the level of noise is so
high that the Chair cannot hear. I rule the point of order
out of order.
Dr NAPTHINE — I was talking about jobs being
created in Geelong, including at Carbon Revolution,
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140 jobs; Pickering Joinery, 11 jobs; and Great
Southern Waters abalone aquaculture, another strategic
coinvestment to create 15 jobs. These are important
jobs in Geelong to create opportunities for people in
Geelong who are being displaced through changes in
our economy.
On Monday I was at Marand Precision Engineering,
which employs 250 people in advanced manufacturing
and engineering, to celebrate the first export of vertical
tail assemblies for the F-35 joint strike fighter. Every
Victorian should be proud of Marand Precision
Engineering. It is supplying 722 joint strike fighters
with tail assemblies, plus engine trailers, plus airframe
tooling. Indeed Marand Precision Engineering in
Victoria is one of five companies around the world that
is doing precision tooling for the joint strike fighter.
Victoria has a strong and dynamic manufacturing
future. We have created 64 000 new jobs since we have
been in office — new jobs in country Victoria, and I
was pleased to be in Brunswick today announcing
110 new jobs in Brunswick.
The SPEAKER — Order! Before calling the
Leader of the Opposition, I did a disservice to the
children of this state by likening the behaviour of
members to that of children. The behaviour of members
is appalling. I ask members to respect this house.

Automotive industry
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to
comments today from the South Australian Premier,
Jay Weatherill, and I quote:
I spent a lot of time trying to build a coalition with the
Victorian Premier … I was trying to get him interested in the
fact Holden were about to close. What I was met with was the
view from him and his office that it was unlikely.

I ask: on what basis did the Premier think that Holden
closing was unlikely?
Dr NAPTHINE (Premier) — I do not accept the
premise of the question from the Leader of the
Opposition.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition has asked his question. The member for
Lyndhurst!
Dr NAPTHINE — I think the Premier of South
Australia is probably a little bit annoyed that he has
been caught out being recalcitrant in not putting funds
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into the automotive transition program. The federal
government has put money on the table — $60 million
from the federal government — and there is
$12 million from the Victorian state government, but
Premier Jay Weatherill and the South Australian
government have not put their hands in their pockets to
put any money on the table to help the automotive
industry in transition. They are recalcitrant.
When the federal government approached the Victorian
government seeking assistance to facilitate the support
for workers affected by the decision in the automotive
industry, the Victorian government said, ‘Yes, we will
assist. Yes, we will provide $12 million’, in the same
way that we volunteered funding to assist when former
Prime Minister Julia Gillard rang up — —
Mr Andrews — On a point of order, Speaker, on
relevance, the question contained a direct quote. It was
not an assertion, it was a direct quote, and the question
was about why the Premier thought it unlikely that
Holden would close. He should address that matter.
How did he possibly think it was unlikely that Holden
would go?
The SPEAKER — Order! The Leader of the
Opposition knows that a point of order is not an
opportunity to repeat the question. The Premier was
being relevant to the question that was asked.
Dr NAPTHINE — As I was outlining to the house,
when Ford announced its decision to discontinue — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Lyndhurst
The SPEAKER — Order! The member for
Lyndhurst can leave the chamber for half an hour.
Honourable member for Lyndhurst withdrew from
chamber.
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Automotive industry
Questions resumed.
Dr NAPTHINE (Premier) — When Ford
announced in May last year its decision to continue
manufacturing vehicles in Victoria and Australia, the
then Prime Minister Julia Gillard — —
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Mr Foley interjected.
The SPEAKER — Order! The member for Albert
Park is warned.
Dr NAPTHINE — When then Prime Minister Julia
Gillard rang me up and said that the federal government
was putting money into an assistance transition fund,
the Victorian government, through me — —
Questions interrupted.

SUSPENSION OF MEMBER
Member for Preston
The SPEAKER — Order! The member for Preston
will leave the chamber for half an hour.
Honourable member for Preston withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Automotive industry
Questions resumed.
Dr NAPTHINE (Premier) — The government,
through me, made it very clear that it would put
Victorian funding in. Not only that, we put in more
money than was asked for by the federal government
because we want to assist those workers and we want to
assist that transition process. We are seeing the benefits
of that transition process with the funding to assist new
job creation at Carbon Revolution and
PMI Industry — —
Mr Andrews — On a point of order, Speaker, on
relevance the question very narrowly related to the
Premier’s judgements on these issues before these jobs
went, not his version of support afterwards. His answer
may be about the industry but it is not relevant to the
question. The question was about the Premier’s
judgement before the jobs went and how badly wrong
he got it. That is how he should answer.
Ms Asher — On the point of order, Speaker, a point
of order is not an opportunity for the Leader of the
Opposition to make a speech, which he has just done,
and I ask that you rule him out of order.
The SPEAKER — Order! The Leader of the
Opposition knows that I cannot direct the Premier on
how to answer a question. I do not uphold the point of
order. I remind members that when the Chair is
speaking, members will be quiet.
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Dr NAPTHINE — When later there was a decision
by GM Holden and the federal government said that it
wanted to put together a $100 million package to assist
affected workers and affected supply chain workers, the
federal government said it would put $60 million on the
table. The state government was asked for $12 million,
and we put our $12 million on the table. The one that
has been recalcitrant throughout this process is the
Labor Party in South Australia.
The Labor Party, which purports to care for workers,
has been recalcitrant. It has been missing in action. It is
Jay Weatherill who has been missing in action and
lacking in support on these decisions. Is it any wonder
that Jay Weatherill is making these comments today?
He has been caught out not supporting workers in
transition and not supporting the assistance program. It
is about time that Jay Weatherill and the Labor
Party — —
Honourable members interjecting.
The SPEAKER — Order! Before I call the member
for Ripon on a point of order, several members have a
choice to make: they can cease interjecting or they will
be leaving the chamber.
Mr Helper — On a point of order, Speaker, the
Premier is clearly debating the question. The question
related to his attitude towards the industry prior to its
collapse on his watch, and he is now talking about
events post the collapse of the industry on his watch.
Clearly he is debating the question, and I ask you to
draw him back to answering the question.
The SPEAKER — Order! The Premier to complete
his answer. He has finished.

Building industry
Mr BURGESS (Hastings) — My question is to the
Treasurer. How is the coalition government’s strong
economic management fostering more jobs and
investment in Victoria’s building and construction
sector, and is he aware of any threats to this?
Mr O’BRIEN (Treasurer) — I thank the member
for Hastings for his question, and a very good question
it is too. Today the Australian Bureau of Statistics
released building approvals data for the month of
February, and I am pleased to advise the house that the
data shows that Victoria’s construction industry is
strong and growing. For the month of February
Victoria’s building approvals were up by $2.5 billion,
an 11.6 per cent increase in Victoria compared to a
0.3 per cent decline nationally. That is a terrifically
strong result for Victoria. This is great news for the
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over 250 000 Victorians who are employed in the
building and construction industry. This growth directly
translates into new jobs. There has been an average of
15 000 more Victorians employed in the construction
industry in our three years in government compared to
Labor’s last three years in government.
I was asked about threats to the performance of the
industry and jobs. As has been explored previously,
there are some very concerning signs about the level of
militant unionism and the threat that poses to jobs in
Victoria. As we discussed yesterday in the house, the
criminal actions of the Construction, Forestry, Mining
and Energy Union (CFMEU) present a clear and
present danger to the growth of our building sector in
Victoria.
Honourable members interjecting.
Mr O’BRIEN — Members opposite scoff at the
Supreme Court, scoff at His Honour and scoff at
criminal convictions. But it is not just happening on
worksites; we have also seen allegations that the
CFMEU boss and convicted police basher, John Setka,
took free supplies in return for keeping worksites
trouble free. We have seen that the CFMEU is alleged
to have been involved with bikie gangs and the
peddling of drugs and prostitutes at the desalination
plant construction site. With John Setka in charge, the
CFMEU is a union run by a convicted criminal. It
commits criminal offences, and it is alleged to be
consorting with criminal bikie gangs.
There is an old saying that you are judged by the
company you keep. Why would anybody want to be
associated with John Setka and the CFMEU? Why
would anybody who has claims to a leadership position
in this state be associated with a criminal running a
criminal union which is associating with criminal bikie
gangs? Why would you take their money? Why would
you take their votes? Why would you take their orders?
Why would you do that? You would only do that if you
were so weak that you and your organisation were
beholden to these rogue elements who are a clear and
present danger to the Victorian economy.
Just today we heard one prominent Victorian asked
about their links to the CFMEU. Neil Mitchell asked
the question, ‘Will the ALP take more money from the
CFMEU?’. The Leader of the Opposition said, ‘Well,
they remain affiliated to the Labor Party’. Neil Mitchell
said, ‘So, that’s a yes’. The Leader of the Opposition
said, ‘Yes’. The Labor Party will take their money, take
their orders and take their votes.
Honourable members interjecting.
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The SPEAKER — Order! If the member for
Bendigo East and the member for Monbulk had wished
to raise points of order, I would have given them the
call.

Automotive industry
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to
comments made today by the South Australian Premier,
Jay Weatherill, and I again quote:
I also told him —

the Premier —
that once Holden would close it was more likely that Toyota
would close as well. He told me that didn’t seem like much of
a risk from his perspective.

I ask: how did the Premier possibly get this so badly
wrong?
Dr NAPTHINE (Premier) — Victoria has a strong
and diverse economy, and the government continue to
work hard to grow jobs and opportunities in this
economy. That is why we have delivered over
64 000 new jobs in the time we have been in office.
That means that as we stand here today there are 64 000
more Victorians in work than there were when we came
to office in 2010. We continue to work hard to grow
jobs and opportunities in the economy. We will
continue to work with the private sector, and we will
work hard in terms of public sector investment to grow
jobs and opportunities by investing in key infrastructure
and growing jobs. We will work with the private sector
at every opportunity by making appropriate key
coinvestments, like we have done with SPC Ardmona
to secure and grow jobs at SPC Ardmona.
In the terms of the automotive industry, which the
member asked about, we have worked hard at every
stage to secure and keep automotive and supply chain
jobs in Victoria. We worked hard with Ford, we
worked hard with GM Holden and we worked hard
with Toyota. If we look back many years to Mitsubishi,
Chrysler and Nissan, we see there have been changes in
the car industry over a number of decades.
Honourable members interjecting.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Albert Park
The SPEAKER — Order! The member for Albert
Park will leave the chamber for half an hour.
Honourable member for Albert Park withdrew
from chamber.
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Questions resumed.
Dr NAPTHINE (Premier) — I am sure the
governments of the day, both state and federal, at each
of those times when Mitsubishi, Chrysler and Nissan
were making their decisions, were working hard to
make the case for maintaining those jobs and those
industries.
Honourable members interjecting.
Dr NAPTHINE — We in the government make no
apology for working hard to try to secure jobs in the
automotive industry and the automotive supply sector.
We make no apologies for working with companies
like Marand Precision Engineering, which a decade ago
was an automotive supply company and today is a
billion-dollar supplier to the joint strike fighter project.
Over many years we have done work with companies
that were automotive suppliers, and we have helped
them to transition to the future. We make no apologies
for fighting for jobs in Victoria.
Mr Andrews — On a point of order, Speaker, on
relevance, the question related to the Premier’s
assessment that the closure of Toyota was not much of
a risk. That was before Toyota closed under this
government’s administration, and that is what his
answer ought to be directed to. The Premier’s
assessment — before Toyota went — that there was not
much of a risk that Toyota would go is what the
question is about.
The SPEAKER — Order! The Leader of the
Opposition must not use a point of order to enter into
debate. The Premier to continue, as his answer was
relevant.
Dr NAPTHINE — We on this side of the house
make no apology for working hard to secure jobs in this
state. We make no apology for my going to Japan and
meeting with Toyota officials in October last year. We
make no apology for the Minister for Manufacturing

QUESTIONS WITHOUT NOTICE
1204

ASSEMBLY

going to Detroit to meet with leaders of the automotive
industry, because we want to fight for those jobs. We
fought every day until those decisions were made.
When those decisions were being made, we worked
hard with the federal government of the day, whether it
was the Labor federal government or the coalition
federal government, to make sure we looked after the
workers who were affected by those decisions.
That is why we have put money into Melbourne’s
North Innovation and Investment Fund and the Geelong
Region Innovation and Investment Fund, which are
creating jobs and opportunities for those affected
workers. That is why late last year we put money on the
table when the federal coalition government said it
would provide money to help automotive industries in
transition. The ones who have not put their money on
the table are Labor’s mates in South Australia. The
South Australian Labor government is the only
government that has not put money on the table to
assist workers in transition. Members of the Labor
Party in Victoria ought to ring up their mates in South
Australia and get them to stump up.
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition to stop using unparliamentary language.

Regional and rural gas supply
Mr WELLER (Rodney) — My question is to the
Minister for Regional and Rural Development. How is
the coalition government building a better Victoria by
connecting country communities to cheaper and more
reliable natural gas?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Rodney for
his timely question. It is unfortunate that the member
for Bendigo East had to leave the chamber —
obviously for genuine reasons. She will miss out on the
opportunity to celebrate together the fact that Huntly,
which is in the electorate of Bendigo East, is one of the
prime beneficiaries of the $100 million Energy for the
Regions program, which is part of our $1 billion
Regional Growth Fund.
In the lead-up to the election the coalition undertook to
supply natural gas to another 14 priority towns
throughout regional Victoria. So far we have been able
to connect natural gas to Huntly, Avoca, Bannockburn,
Winchelsea, Wandong-Heathcote Junction and more
recently to Koo Wee Rup in the electorate of Bass. The
local member, the member for Bass, was with me only
a few weeks ago to make the announcement about the
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provision of natural gas to those towns. It will take a
period of time for the various suppliers, including
SP AusNet and Envestra, to go through the relevant
processes to have the gas connected, but this is great
news for regional Victoria.
In addition we have already made a commitment of
$9 million for the augmentation of gas supply to
Mildura. That will see another 50 per cent of supply
made available in that wonderful part of the state. These
are but some of our achievements to date. We remain
committed to the connection of natural gas to the other
remaining priority towns.
Honourable members interjecting.
Mr RYAN — Those towns include Maldon,
Marong, Orbost, Heathcote, Terang, Invermay,
Warburton and Lakes Entrance — to name them, as I
was asked.
The present time is a very important stage of the rollout
of this program. As members of the house know, in
September last year I announced that we would be
undertaking an $85 million request for tender which
would see the provision of gas not only to those
remaining priority towns but also to towns along the
Murray River. This is an extraordinarily exciting
initiative because we are looking to bring innovation
and new technology to the way natural gas is supplied
to those regions.
When this work is done it will secure the supply of
reticulated natural gas in a way that previously had not
been contemplated in many instances. It was certainly
not contemplated by the Labor government, which
wholeheartedly abandoned these various towns in
regional Victoria in relation to this issue.
The request for tender closed on 17 March, and I am
pleased to say there has been a very positive response to
the process. Regional Development Victoria is
currently going through the important stage of assessing
these bids, and in the not-too-distant future we will
have available to us the responses, which we will be
able to properly examine through the department and its
advisers and which will tell us the extent to which we
are able to succeed in having additional supply
delivered throughout the state of Victoria. This will of
course mean another stage in the rollout of this very
important program.
The supply of natural gas across the different regions of
the state is critically important, and I am thrilled that we
have succeeded so far in being able to make that supply
available where the former government said it would
never happen. I look forward to the ongoing supply of

QUESTIONS WITHOUT NOTICE
Wednesday, 2 April 2014

ASSEMBLY

natural gas in additional areas throughout the state of
Victoria.

Economy
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
statement on 19 February following job losses at Alcoa,
Holden, Toyota and Ford that the Prime Minister would
be getting a report on the Victorian economy within
10 days. I also refer the Premier to comments reported
in today’s media from Frank Costa, a member of the
Prime Minister’s panel that is conducting a review into
the Victorian economy:
If [the report] into the Victorian economy has been done, I
certainly haven’t been informed about it at any stage.

He is then reported as going on to say:
It’s all a bit slow, isn’t it?

I ask the Premier: 42 days after it was first promised,
when can the Victorian community expect to see this
report into the Victorian economy?
Mr O’Brien — On a point of order, Speaker, even
on the plainest reading of the Leader of the
Opposition’s question he was referring to a report to the
federal government commissioned by the federal
government. It is not therefore state government
business. How can the Premier be expected to answer a
question about a report not commissioned by him and
not to him?
Mr Andrews — On the point of order, Speaker, the
Premier was happy to trumpet this report in statements
he made after the photo opportunity in his office with
the Prime Minister. This report is apparently the great
white hope of the Victorian economy. If you are
prepared to brag about it, Speaker, then you are
accountable for it. If the Premier does not know when it
is coming, he should sit down — —
The SPEAKER — Order! The Leader of the
Opposition should not use a point of order as a point in
debate. I ask the house to pause for a moment.
This is a difficult point for the Chair to rule on. I do not
know the status of the report. If the Premier thinks it is
relevant to state administration, he may answer, but I
honestly cannot rule on this point of order. I presume
the member for Bendigo East would obviously know
more than I know.
Ms Allan — On a point of order, Speaker, I am
happy to offer some assistance, from page 156 of
Rulings from the Chair 1920–2013, December 2013,
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under the heading ‘Question allowed where Premier
gathering information for Prime Minister’. Clearly in
this case the question referred to a report where the
Premier was providing information to the Prime
Minister on a task force report. On page 157 it says
questions are allowed where another government’s
effect on Victorian administration comes into question.
You will see, Speaker, that the precedent shows that
questions should be allowed to stand for matters where
the federal government is involved which have
intersection with state government matters.
The SPEAKER — Order! I ask the Premier to
answer the parts of the question that are relevant to state
administration.
Dr NAPTHINE (Premier) — I am happy to answer
the question because it indirectly goes to the future of
jobs and the economy of this state. I can advise the
house that we have a strong and diverse economy.
There are 64 000 more Victorians employed now than
when we came to office. We are continuing to grow
jobs in this state — —
Honourable members interjecting.
The SPEAKER — Order! Obviously this question
is not important to the opposition; otherwise members
would not be making so much noise that no-one else in
the house can hear the answer.
Dr NAPTHINE — This was a report commissioned
by the Prime Minister, and he is in control of the
receiving of that report and for dealing with it. I can tell
you, Speaker, with respect to our discussions with the
Prime Minister about jobs and opportunities in this
state, the Deputy Premier, the Treasurer, the Minister
for Manufacturing and I have been to Canberra to have
regular discussions with the Prime Minister, the federal
Treasurer and other key federal ministers to make a
strong case for Victoria that we want the Prime
Minister to deliver on key infrastructure for this state.
We want the Prime Minister to live up to his tag of the
Infrastructure Prime Minister of Australia. We thank
the Prime Minister for the $1.5 billion the federal
coalition is putting towards east–west link stage 1. That
is a great project. East–west link stage 1 will deliver
3200 new jobs in Victoria. They are really important
jobs — —
Mr Andrews — On a point of order, Speaker, I
raise a point of order on relevance and draw your
attention to Hansard of Wednesday, 19 February, in
which the Premier in an answer to a question from a
government member I believe was only too happy to
tell us that this report would be coming in 10 days and
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how critically important it was. The question is very
simple: when will the report be released? If the Premier
does not know, then he should sit down.
The SPEAKER — Order! The Leader of the
Opposition was going quite well until he started to
repeat the question. I do not uphold the Leader of the
Opposition’s point of order.
Dr NAPTHINE — As I was outlining before, we
thank the federal coalition government for its
$1.5 billion commitment to stage 1 of east–west link
because that will create 3200 jobs and help drive
business efficiency and productivity in this state. It will
reduce congestion at our two biggest congestion hot
spots — the Hoddle Street–Eastern Freeway
intersection and the Tullamarine intersection at
CityLink and Flemington Road. This is a great project
that will make a real difference to Victoria.
We are campaigning strongly with the federal
government for assistance for stage 2 of east–west link.
This is a game-changing project that will make a real
difference to Victoria. It will build on the infrastructure
projects we have already announced, like the
Pakenham-Cranbourne-Dandenong rail upgrade, which
is worth $2 billion to $2.5 billion and will involve new
trains, high-capacity signalling and 3000 new jobs. It
will build on the 3000 new jobs we have created with
the port of Melbourne expansion.
Mr Andrews — On a further point of order,
Speaker, on relevance, the question related to when this
report would be released. The Premier has barely
mentioned the report. It is a simple question. He
trumpeted the report. It is apparently our way forward.
He should say when it is being released, and if he does
not know, he should just sit down.
The SPEAKER — Order! Once again the Leader of
the Opposition has used a point of order to make a point
in debate. I ask him to desist.
Dr NAPTHINE — That is why we are more than
happy to work with the federal coalition government on
the $50 million upgrade of the Great Ocean Road.
There is $86 million to deal with the Calder
interchange, which is the most dangerous intersection
in Victoria, having been ignored for 11 years by Labor
governments and incompetent local Labor members in
Bendigo.
Mr Helper — On a point of order, Speaker, my
point is about the Premier’s relevance, not only to this
question but in general.
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The SPEAKER — Order! The member for Ripon!
The member for Ripon will sit down. He knows very
well, with his years of experience, that that is not how
to take a point of order.
Dr NAPTHINE — We are outlining our vision for
Victoria through investments in key infrastructure, and
the member for Ripon would be pleased with the joint
commonwealth-state investment to improve the
Western Highway. That is a $500 million investment in
upgrading the Western Highway. Similarly, there is
another $500 million to upgrade Princes Highway west,
with its duplication at Winchelsea and on to Colac. We
are working in partnership with the federal government
on key infrastructure. We are growing jobs, growing
this state of Victoria and building a better Victoria.
The SPEAKER — Order! The Premier’s time has
finished.

Vocational education and training
Ms WREFORD (Mordialloc) — My question is to
the Minister for Higher Education and Skills. How is
the coalition government providing greater job
opportunities for Victorian students by building a better
vocational education system?
Mr WAKELING (Minister for Higher Education
and Skills) — I thank the member for Mordialloc for
her question and for her interest in the work we are
doing to build a better training system for the people
and the industries in Victoria. Yesterday we saw the
launch of The Vocational Education & Training
Market 2013 highlights report. The full report will be
released shortly. I am pleased to see that this report has
confirmed very clearly that the reforms this government
has put in place are working to improve training in
Victoria.
Under this government we have seen a record
$1.2 billion worth of investment. Those opposite were
providing funding to the system of only $850 million. It
was a training system that was underfunded and
unsustainable. Under the watch of this government we
have seen a massive 41 per cent increase. We have seen
more people undertaking training in Victoria, and we
are doing more training aligned to the job skills in
demand.
What have we actually seen as a consequence of that?
We are seeing more people in training. In 2013 we had
645 000 enrollees, which was a 51 per cent increase on
the figure under the watch of the former government. It
is about — —
Honourable members interjecting.
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Mr WAKELING — It is unruly, Speaker, to take
up interjections, but seriously, to talk about the stunt at
Lilydale — I must say, how embarrassing is that. Never
mind, I will move on.
Students can have confidence that they will be able to
get a job. They can also be assured that they will be
meeting the needs of the Victorian economy. What is
the data actually showing? The data is showing that
70 per cent of all training is in areas of skills shortages.
That is what we are delivering under the watch of this
government, which is an increase from 49 per cent
under the previous government. We see that 60 per cent
of all training is in areas that are going to deliver key
employment outcomes in health care, social assistance,
manufacturing and construction.
Year on year we see an increase of 10 000 in the
number of people undertaking training in health care.
Why do we need that? Because of the investments we
are making in Bendigo, in Box Hill, at the Monash
Children’s and in Ballarat. There are 10 000 more
people in training. With respect to transport we see an
increase of 8000 students year on year. We see an
increase of 10 000 students in construction year on
year. Why do we need that? Because of the pipeline of
jobs this government is creating, whether it be with
east–west link, which is opposed by those opposite, the
Cranbourne-Pakenham rail corridor, the station precinct
engagement program, Bendigo Hospital or the port
capacity program.
There is a pipeline of jobs, and we have a higher
education system that is delivering a pipeline of skilled
workers. In 2010 there were 126 000 students enrolled
in the regions. I am sure the members for Murray
Valley and Benalla will be pleased to hear that today
that figure is 168 000, which is a 33 per cent increase.
This is a government that recognises we need to have
more students in training and we need to put more
money in the system but also that we need more
students who are training in those areas which require a
skill for a job. This government is getting on with the
job of providing jobs, but more importantly it is
providing a skilled workforce for the future.

Employment
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the fact
that under his watch Ford has gone, Holden has gone,
Toyota has gone and Alcoa has gone, and I ask: is it not
a fact that the Premier did not see these job losses
coming, did nothing to stop these jobs going and is now
doing absolutely nothing to give these workers and
their families a secure future?
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Honourable members interjecting.
The SPEAKER — Order!
Mr ANDREWS — I am indebted to you for the
protection, Speaker, but if you did not hear the question
and you want me to repeat it, I am happy to.
The SPEAKER — Order! ‘Did not see’ is as far as
I got. I ask the Leader of the Opposition to continue
from there.
Mr ANDREWS — I am more than happy to start
right from the top, Speaker.
The SPEAKER — Order! I have not asked the
Leader of the Opposition to repeat the whole question.
Mr ANDREWS — I am uncertain about which bits
you heard and which you did not, and I do not want
anyone to miss — —
The SPEAKER — Order! I advise the Leader of
the Opposition not to argue with the Chair. I heard up to
‘did not see’, and that is where I want him to continue
from.
Mr ANDREWS — I ask the Premier: is it not a fact
that the Premier did not see these job losses coming, did
nothing to stop these job losses and is doing absolutely
nothing to support these workers and their families to
have a secure future?
Dr NAPTHINE (Premier) — I thank the
honourable member for his question because it gives
me a chance to outline what we did to try to protect
those jobs and what we have done to continue to secure
opportunities for those people affected by the changes
in the automotive industry. As I outlined in my answers
to earlier questions, this government left no stone
unturned in fighting for the jobs in the automotive
industry, including making high-level visits to the
headquarters of Toyota in Japan and the headquarters of
Ford in Detroit. We worked hard to try to secure those
jobs.
Honourable members interjecting.
The SPEAKER — Order! The member for
Broadmeadows! The Leader of the Opposition! I do not
know how many times I have warned these members
today.
Dr NAPTHINE — When the decision was made by
Ford in May last year we acted immediately, in
conjunction with the then federal Labor government
and the then Prime Minister Julia Gillard, to provide
assistance funding for the transition of those workers.
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I have outlined today some of the investments that have
been made to provide jobs and opportunities in the
northern suburbs and in Geelong. For example, in
Geelong we talked about Carbon Revolution. We
talked about jobs in the aquaculture industry. We can
talk about jobs where we have made coinvestments at
Farm Foods Retail Services, AKD Softwoods, Jeff
Sykes rowing facilities, Backwell IXL,
EnergyAustralia — 300 jobs in the heart of Geelong —
and Sky Software. That is not to mention where we
have secured jobs in Geelong, for example, at the
national disability insurance scheme headquarters.
Work has been done by this government and money
has been put on the table by this government to secure
those headquarters in Geelong.
An announcement was made in December last year by
the coalition of the intention to relocate the WorkCover
headquarters to Geelong, resulting in 600 jobs. There is
also the $90 million that has been spent on Geelong
Hospital, the $45 million on the library and heritage
centre in Geelong, the $30 million on Simonds
Stadium — —
Ms Neville — On a point of order, Speaker, on the
question of relevance, the Premier was asked a very
specific question in relation to action about what he is
doing to support the workers who are losing their jobs.
Basically you cannot feed those workers — —
The SPEAKER — Order! The member for
Bellarine should not use a point of order to make a
point in debate.
Dr NAPTHINE — The question was about what
we are doing to create jobs in the state of Victoria. We
are proud of our investment in SPC Ardmona that
secured 2700 jobs in the Goulburn Valley and provided
that company with the opportunity to grow. We are
proud of the fact that we have worked with Cotton On
to create 500-plus jobs in Geelong. We are proud of our
work with Coles to create 3500 jobs and with
Woolworths to create 1800 jobs.
Mr Brooks — On a point of order, Speaker, I am
wondering if the Premier is proud that he closed
Greensborough TAFE — —
The SPEAKER — Order! The member for
Bundoora knows that was not a point of order.
Dr NAPTHINE — We are happy and proud of our
commitment to Midfield Meat International, which
created 200 jobs in Warrnambool and Fresenius Kabi,
which created 100 pharmaceutical jobs in Derrimut.
We are proud of our commitment to Parmalat at
Rowville and Pactum Dairy Group in Shepparton. We
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are also particularly proud of the work we have done as
a government to help develop 1000 jobs in Emporium
Melbourne. We are proud of the work we did to help
Grocon and other businesses involved in that against
the efforts of the illegal activities of members of that
rogue union, the Construction, Forestry, Mining and
Energy Union (CFMEU), that is trying to stymie that
development and stop those jobs. We know where their
best mates are. Their best mates are over the table. They
will not throw them out of the Labor Party. They
continue to accept their racketeering money and take
their orders from the CFMEU. But we stand up for
jobs, and that is why we are proud of Emporium
Melbourne and the 1000 jobs there.

Construction, Forestry, Mining and Energy
Union
Mr K. SMITH (Bass) — My question is to the
Minister for Industrial Relations. What concerns does
the government share with industry regarding activities
of the militant construction industry unions, and what
action is the coalition government taking in relation to
these concerns?
Mr CLARK (Minister for Industrial Relations) — I
thank the honourable member for Bass for his question.
The honourable member is right in indicating concerns.
In recent days several industry figures have spoken out
against the damage being done to the industry by the
threats of militant unions in the building and
construction industry. Today’s Australian Financial
Review carries an article headed ‘Lend Lease blasts
CFMEU’s “disgraceful” safety audits’. It quotes Lend
Lease CEO Steve McCann and states:
Lend Lease has blasted the construction union’s use of safety
rules as a cynical attempt to advance its industrial objectives
and labelled Australia the worst country for industrial
relations in the world.

The article goes on to quote Mr McCann:
We have 500 live sites [around the world] and by far
Australia is the worst jurisdiction in which we operate …

The report goes on to describe how Lend Lease has had
to call police to respond to attempts to access various
construction sites and how Mr McCann is calling for
the reintroduction of the Australian building and
construction commission.
Today’s Australian carries a report headed ‘Curb
unions or face industry decline, says Daniel Grollo’.
Mr Grollo makes a very telling point:
If the cost of construction keeps spiralling up, you are only
going to put 600 beds into a hospital instead of 1000 and the
community pays the cost of that.
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Mr Grollo is sending a very sound and sensible warning
about the damage being done to the economy by this
sort of rogue union behaviour. These two industry
figures are not the only ones pointing to this danger.
Simon Crean, a former Australian Council of Trade
Unions president and federal minister, has also pointed
to the need for the union movement to get its house into
order. According to a report in yesterday’s Australian
Financial Review, he said:
They need to control the rogue elements.

Regrettably not everyone recognises the need to take a
stand against this sort of conduct. On radio 3AW this
morning Neil Mitchell asked:
Why would you take CFMEU —

Construction, Forestry, Mining and Energy Union —
money when they are probably regarded as a bunch of thugs?

To which the answer was:
Well, Neil, let’s be very clear about this. They are affiliated to
the Labor Party.

The question that needs to be answered is this: what
deals has Labor done in exchange for the CFMEU’s
money, and what has it got to hide? Unfortunately the
Leader of the Opposition has failed to show the
leadership he needs to show to stop taking this money
from the CFMEU.
In stark contrast this government has introduced strong
guidelines and a strong compliance unit to promote
productive, safe and law-abiding work sites in Victoria.
We are adding to those guidelines with requirements
for drug and alcohol screening and site security
measures. We are fully supporting the royal
commission into union irregularities.
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any credibility, he would refuse that money and refuse
to allow the CFMEU to remain in the Labor Party.

SALE OF LAND AMENDMENT BILL 2014
Second reading
Debate resumed.
Mr SCOTT (Preston) — Before the interruption for
lunch and question time I was discussing issues relating
to the concerns raised by the Victorian Farmers
Federation in relation to the Sale of Land Amendment
Bill 2014. Concerns have also been raised by Strata
Community Australia. Again, while the opposition is at
this point not opposing the bill, we would be interested
to hear a response from the government to those
concerns.
Strata Community Australia has raised concerns
particularly relating to the bill’s treatment of owners
corporation certificates. The bill removes the
requirement to provide an owners corporation
certificate where a vendor holds the necessary
information about the owners corporation — to
personally disclose that information. Strata Community
Australia is the professional association which
represents the owners corporation industry, and I accept
it has a particular interest in these matters. It is an
organisation which dates back to 1990, and it claims to
represent and provide support to more than 80 per cent
of all owners corporation managers. It is essentially the
peak body in this industry.

For the information of the Leader of the Opposition, I
can say that there is no more stark demonstration of the
need for these site security measures, which the Leader
of the Opposition has promised to scrap if he ever
forms government in this state, than that, as I have been
informed and can inform the house, yet another
CFMEU official was arrested on a Melbourne building
site this morning. This is the sort of conduct, and these
are the sorts of issues, from which the Leader of the
Opposition is trying to hide.

This is a very important area of regulation relating to
owners corporations, because Strata Community
Australia, the representative body for owners
corporation managers, believes that one in four people
living in Victoria lives in or is affected by owners
corporations and that they involve the management of
property worth over $50 billion. This is therefore a very
significant area of human endeavour. There has been a
large growth in strata units, not just flats but townhouse
developments. It is a very common form of
accommodation. In terms of making a declaration, I too
live in a townhouse where there is a strata corporation.
It is important to understand that this is a significant
area of regulation within our society, and significant
concerns have been raised by Strata Community
Australia.

The Leader of the Opposition is trying to duck and
weave and avoid any form of accountability for the fact
that the CFMEU continues to be an affiliate of the ALP.
The Leader of the Opposition continues to take the
CFMEU’s money. If the Leader of the Opposition had

Strata Community Australia is particularly concerned,
as I said, about the removal of the requirement for
owners corporation certificates to be provided. The
concerns Strata has raised relating to this matter have a
couple of aspects. One is that the requirement for the
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provision of owners corporation certificates was the
culmination of a government review process, which
Strata says was a four-year process that led to the
Owners Corporations Act 2006. The focus of this
regulatory review was increasing transparency and
accountability, and there was a subsequent amendment
to the act to vary the owners corporation fee structure,
which is also dealt with in this bill.
From the perspective of Strata Community Australia, a
significant period of consultation and review had led to
the previous legislation. Strata has concerns that this
particular change overturns that regulatory framework,
and I do not think that is something the government
would dispute. Strata believes the proposal to remove
the requirement for the provision of owners corporation
certificates is based on what it describes as a major and
erroneous flaw.
Strata disputes the statement made in the options paper
process — as part of the consultative process I referred
to earlier — that it was expected that there would be
vendors who would hold or have ready access to the
information required to satisfy the particulars of the
owners corporation. This aspect is disputed, as I say, by
Strata Community Australia. It believes hardly any
vendors would hold this information and that if ‘have
ready access to’ means vendors can ask the strata
manager, then they would be doing exactly the same
thing as they would under the current requirements but
it would be called something else and would not have
any of the existing regulatory safeguards.
Strata Community Australia has also raised concerns
about the number of owners corporations that are
dysfunctional. Often there are small owners
corporations, and in my understanding this is one of the
reasons for the law change — that is, sometimes it is
difficult to provide such a certificate. This, however,
raises the whole issue of an area where there is limited
regulation, and these dysfunctional strata title
arrangements — or dysfunctional body corporates as
they are referred to — are a really serious issue.
Without there being a functioning body to regulate,
there is a serious concern about rights, and the body
corporates, as they were referred to previously, can
have a huge impact on the rights of individuals who
have a strata title.
I have raised this issue in the house in relation to other
matters where there have been allegations of abuses in
relation to strata titles. Although it is a small element of
the bill in one sense, it is a very serious issue,
particularly where there is not an effectively
functioning body. This is particularly true in relation to
strata title developments where there is only a small

Wednesday, 2 April 2014

number of units. However, there have also been
allegations in some of the larger developments of
abuses of individual strata title holders, so again while
this issue does not in itself constitute a reason to oppose
the bill, the opposition will be interested to hear the
response of the government to these sorts of concerns
because it is important that the rights of individuals
who are purchasing land that is held under a strata title
are preserved. It is important to ensure that there is no
abuse of the process and that there is an appropriate
regulatory framework.
I understand that while the purpose of the bill is to
ensure that there is a reduction of red tape, it is also
important to ensure that in that process there are not
opportunities for consumer detriment to be created
through that reduction in red tape. Those are two issues
of concern — that is, the issues raised by the Victorian
Farmers Federation and those raised by Strata
Community Australia in relation to owners
corporations. Before I move off the matter of owners
corporations, one of the other concerns raised by Strata
Community Australia is in relation to a failure to have
insurance as required by law. I would accept that Strata
Community Australia obviously has a particular interest
there. That is its right, and it is important that it
advocate on behalf of its members, but this is an
industry with large numbers of owners corporations
which in its view are dysfunctional and do not meet
their statutory requirements. This bill creates a
lessening of the requirement for the provision of
information relating to owners corporations. We should
give careful consideration to those matters, and I hope
the government will provide a response to those
concerns as part of the debate. As I said previously
these purchases are very significant. We are talking
about what is often the largest purchase made in an
individual’s life.
Mr Wynne — The biggest purchase you make.
Mr SCOTT — More and more often those
purchases are no longer for traditional titles of a strata
title with an owners corporation; they are for units or
townhouses as they become much more popular forms
of accommodation. It is important that the regulatory
framework ensure consumer protection. Obviously
important issues arise because of asymmetrical access
to information, and there are further issues that arise
around the broader matters around owners corporations
as highlighted by the peak body for those who manage
owners corporations, in that there is a significant
number, and it would be hard to quantify exactly how
many, of owners corporations that are dysfunctional.

SALE OF LAND AMENDMENT BILL 2014
Wednesday, 2 April 2014

ASSEMBLY

I am not sure whether many members have participated
in annual general meetings of owners corporations, but
they are not exactly lively areas of political
participation. That is the anecdotal experience I have,
and in itself this creates a number of dangerous
situations. As a result of a lessening of the provision of
information and there not being a requirement for the
provision of a certificate relating to the owners
corporation, there is a concern that the sort of issues
that exist around owners corporations, which is not a
very highly regulated area of human endeavour but
which has a significant influence on the lives of
members of the community because binding decisions
can be made that require financial outlay by owners
corporations, there is a danger that individuals when
making what is the biggest purchase of their lives will
be trapped into situations that could lead to personal
detriment.
At this point the opposition is not opposing the bill.
However, it is reasonable to have concerns about
circumstances in which Strata Community Australia
has said it would be naive to think that information —
and this refers to persons who hold the equivalent
information to the certificates — would be up to date in
a case where a little information is worse than none at
all. Incomplete or inaccurate information, or
information relating to dysfunctional owners
corporations, can be problematic, so I would be grateful
if the government would afford me an explanation of
the rationale behind some of these changes and provide
an assurance that consumers will not suffer detriment
through these changes as they relate to owners
corporations and as they relate to the concerns of the
Victorian Farmers Federation.
With those comments I will conclude my remarks. I
will say that section 32 documents play a very
important role in the purchase of a property, which is
often the most important transaction that an individual
conducts, as has been stated by me and by interjection,
and this is the primary method of providing information
to the purchaser from the vendor. Therefore any
regulatory changes should ensure that consumers are
not exposed to undue risk in that process. The
opposition will be seeking further information from the
government about the two areas of concern, but at this
point we are not opposing the bill.
Ms MILLER (Bentleigh) — I rise to speak on the
Sale of Land Amendment Bill 2014. The purpose of the
bill is to clarify, simplify and improve the operation of
section 32 statements required under the Sale of Land
Act 1962. It also makes consequential and related
amendments to the Owners Corporations Act 2006
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specifically to enable a review of fees for owners
corporations certificates to occur.
The bill repeals section 32 of the Sale of Land Act and
re-enacts the majority of its disclosure requirements in
the new part 2, with amendments to group re-enacted
disclosure requirements into key themes to improve the
readability and comprehensibility of vendor disclosure
requirements and amendments to clarify, simplify and
improve the operation of certain requirements, and in
doing so achieve reductions in red tape. Those
reductions in red tape will translate to a reduction in
costs and will also make it simpler for a person when
purchasing a property.
The key changes will clarify planning information to be
disclosed, including that the names of any planning
overlays on the land should be disclosed. It will tighten
the requirements to disclose government notices and
approve proposals to clarify that only notices that
currently and directly affect the land should be
disclosed. It will update requirements for disclosing
livestock disease and agriculture contamination notices
and provide greater flexibility to vendors of land
affected by owners corporations, who will no longer be
required to attach a mandatory owners corporation
certificate to the section 32 statement. However, they
can elect to provide information if they have the
capacity to do so.
The bill also enables vendors of land affected by an
active owners corporation to disclose that the land for
sale is covered by an active owners corporation, limit
the disclosure of essential services to only services that
are not connected to the land for sale, and codify a
common practice for land under the Transfer of Land
Act 1958 by requiring vendors to attach a copy of the
registered search statement and the document reference
in that statement which shows the location of the land.
This will replace the current requirement to attach a
copy of the certificate of title. The bill also introduces a
new requirement on vendors of residential land to
ensure that a due diligence checklist is made available
to any prospective purchasers at the time. Essentially
the bill simplifies a very complex section of a document
that is relevant when someone is purchasing a property.
We have a lot of dwellings in the Bentleigh electorate;
there is a lot of growth. The Glen Eira City Council was
the first council in Victoria to adopt a new state policy
to prevent inappropriate development. Now 80 per cent
of the area is protected, which allows 20 per cent for
development, and that can only be within certain areas.
In the past, under the Labor government, there was ad
hoc, willy-nilly, inappropriate development. One
residential property would go down and there would be
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the potential for anywhere from 6 to 12 to
18 apartments to go up. That was causing the residents
of Bentleigh huge distress, and it was upsetting people
right across Victoria. We have listened to the people
and introduced new legislation. The government has
translated that and offered it to councils. As I said, Glen
Eira City Council was the first council in Victoria to
adopt that policy.
Essentially what it means is that when a person or
persons purchase a property, whether it be a flat, a unit,
a house, a townhouse, a commercial shop or maybe
even be a rural property in regional Victoria, part of the
documentation is the section 32 statement. The
government is simplifying that document. In the
Bentleigh electorate when one house is demolished,
only two dwellings can be built. That could be, and
quite often is, two buildings side by side. In the 1980s
dual occupancy, where you would have a property at
the front on the street and another dwelling at the back
of the property, was popular.
As part of this legislation we are making things simpler.
The section 32 statement will be easier for people to
read and understand. The division headed ‘Section 32
statement’ clearly outlines specific information in
relation to a property. Things included in a section 32
statement are statutory warnings to a purchaser; vendor
details; title details; information regarding building
permits issued in the past seven years; and particulars of
owner-builder warranty insurance. If the vendor is an
owner-builder who completed the building works, there
should be a written inspection report which lists any
defects.
The statement also includes particulars of any
mortgages or charges over the land — that is, debts
charged against the land — information regarding
covenants, easements and other restrictions on the title,
whether or not they appear on the title; planning
information, particularly where zoning restricts land
use; information regarding outgoings payable by the
owner of the property; disclosure of any notices or
orders issued by the authorities regarding fencing, road
widening, sewerage et cetera; if there is any access to
the property by road; and information on services
connected to the property. Very simple but detailed
information is provided in the section 32 statement.
The bill also streamlines the terminology so once again
it is easier to understand. If, for example, someone is
buying a rural property and the previous owner farmed
that property, they may have used some pesticides on
the property that may potentially have had some impact
on the soil. It is important that that be disclosed as part
of the documentation so a potential purchaser of the
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property is well informed that there may be an issue of
soil contamination that may impact on future
agricultural plantings if that is what the potential new
owner of the property chooses to do.
Vendors will also have to disclose what essential
services are connected or not connected, because
sometimes, particularly in regional Victoria, you might
purchase a property where you would assume or
believe that essential services are connected when in
fact that may not be the case. In terms of connecting
these services, that would become an additional cost, so
that information must be included in the section 32. If
you fail to disclose such information knowingly,
particularly if there is money owing on the property or a
loan or something along those lines, if you are
intentionally not disclosing that information, that can be
deemed fraud.
The other important part of this legislation is a due
diligence checklist. This is something new that it could
be assumed most people would go through when they
are looking at purchasing a property, but I think it is
important to note that this is a checklist. When you are
looking at a property, regardless of whether it is in the
city, the suburbs or the outer suburbs, and whether it is
an apartment, a single-house dwelling or even a
commercial property for that matter, there is a checklist
that asks simple things about building, renovating or
developing the property.
You might want to consider the planning and building
controls on a property so you know what is and is not
permissible. You may want to know if there are any
heritage restrictions that might apply to the property or
if there are any Aboriginal heritage restrictions that may
apply. You would also want to know if asbestos is
present on the property, whether the title boundaries are
correct and whether there is a body corporate. These are
the sorts of things that are simple things to note, but
they are very important questions to pose, because with
all the excitement that one goes through when
purchasing a property — and it is a very exciting
time — it is important that these things are known.
I have to also say that there are a lot of people coming
to Victoria. In fact the rate of migration is the highest it
has been in over 30 years, and there is a reason for that.
It is because we have a plan for jobs and infrastructure,
a plan to build a better Bentleigh and a better Victoria,
and we are planning for the future with jobs, growth
and opportunity.
The coalition has created over 4000 additional jobs in
regional Victoria in the three months to February, and
over 25 500 more jobs in regional Victoria over the last
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12 months. We have created over 60 000 jobs since
coming to office. That is a very good indication that this
legislation should be passed and that we need to
understand the importance of simplifying the section 32
document and cutting red tape to make it more
affordable for new property owners. We also want to
make it easier for new purchasers to understand the
legislation. The coalition government is doing a great
job in amending this piece of legislation. I wish the bill
a speedy passage and commend it to the house.
Mr MADDEN (Essendon) — I thank the house
very much for the chance to speak on the Sale of Land
Amendment Bill 2014. I understand why we have to
modernise our legislation over time when we have
made changes to other pieces of legislation. Of course
that is probably the justification for introducing this bill,
but I do have some reservations about what you achieve
when you modernise and at the same time seek to
reduce the regulatory burden.
I understand the need to try to reduce red tape. It is the
catchcry of every government right across this land, but
you have got to be very careful when you are
introducing measures to reduce red tape because what
might be great for industry may not be great for the
consumer. Sometimes you tally up that little extra cost
that is borne throughout the industry or by the
consumer and it turns into millions of dollars and
sounds great in a parliamentary speech, but more often
than not that small cost that might come from a
regulatory burden you are trying to do away with might
be the critical piece of protection for individuals when
they are investing or making purchases.
What we see here is an attempt to reduce the regulatory
burden on somebody who is undertaking a sale of land.
My suspicions are that this is of great benefit to the
person selling the land, but I have queries about the
benefits for those who may be purchasing the land. I am
a great believer that when you are purchasing any item
or object, particularly when it is a significant or sound
investment, it is better to have more information rather
than less. In this instance there is a great risk that you
are going to receive less information rather than more.
Given, as we have heard from previous speakers, that
often the purchase of a piece of land or the dwelling
that sits on the land as part of that purchase is the
largest purchase or investment in their lives, people do
not want to be placed at risk by purchasing something
that is encumbered by things about which they did not
know because they were not provided with the relevant
information.
I have a number of specific concerns about the way this
legislation might operate, and I understand there are
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matters here that will be declared. They will be put on
the section 32 statement, but given my experience over
many years in the planning and building field — and I
look at some members who smile as I say that as they
are leaving the chamber — often the concern or anxiety
does not come about over what zone this purchased
land might sit in or what encumbrances there are in
relation to it. It is often when there is a process being
undertaken through the relevant planning authority
which might be nearing completion but has not reached
its logical conclusion. It may not directly affect the
parcel of land, but it might affect the parcels of land
nearby or around that land. Since the planning process
has not reached its logical conclusion, but there is a
process under way, there is no guarantee information
about what is being proposed for surrounding land or
land in the district will be provided to the purchaser of
that land. There is no guarantee the purchaser of that
property will be informed of what might be being
proposed.
That is of greater concern than ever these days where
you have a low-rise suburb. There are proposals
currently right across Melbourne in various shapes and
forms, some for good reason and some maybe not, for
high-density dwellings in various locations. A process
may be being undertaken and there may be certain
planning controls on the parcel of land where the larger
development might be occurring but you might be
purchasing a property nearby on a smaller piece of land
that might be in a typical Melbourne subdivision. It
could be an inner, middle or outer ring subdivision, and
you may be expecting its character to be maintained to
a certain extent only to find out after you have
purchased the property that there might be some very
significant high-density development taking place not
abutting and not necessarily across the road but four or
five houses up. That will have a direct impact on your
property. That process might be under way. The
relevant authority might be making decisions at that
time but that is not going to be disclosed in a section 32
statement under this piece of legislation.
My other concerns relate to other planning decisions,
and one in particular is the growth areas infrastructure
contribution (GAIC) liability. I have great concerns
about what this government has sought to implement
by changing the GAIC liability that we introduced. I
know there are good reasons the government of the day
took up the policy change in the way it was introduced,
but I am concerned about the GAIC liability
enterprise — or GLE as it is referred to in the GAIC
legislation — particularly in relation to work-in-kind
agreements and the way it is proposed they will be
displayed in section 32 statements. That concerns me
because there are not necessarily guarantees that you
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are going to end up with the work in kind. I know there
are arguments and it might be presented on the
section 32 statement, but there is no guarantee at the
end of the day. This has always been the case — there
is no guarantee that the work in kind ever will come
through.

the certain expectations that purchasers of a piece of
land have. For that reason, I remain highly sceptical and
highly critical, and I suspect at the end of the day the
government will be criticised for what this bill will not
deliver as much as it has attempted to deliver a
reduction in red tape.

There is authority for government to seek to ensure that
work is delivered through the GAIC liability enterprise,
but I am not sure that is going to be the case if you have
to pursue the enterprise for a long time because it has
not delivered what it promised to deliver. By the time
you chase it up the value of that commitment might be
substantially reduced to the point where what you get
from that GAIC liability enterprise is not going to
deliver what was promised as work in kind in the first
place.

Mr THOMPSON (Sandringham) — The Sale of
Land Amendment Bill 2014 makes a number of
practical changes to the section 32 vendor statement
and to disclosure requirements. Victoria has had since
the 19th century one of the best methods of land
ownership in the world. It is based upon the Torrens
title system, a registration-based system by which
ownership of property passes by registration at the titles
office. It replaced what had been known beforehand as
a general law system or chain of title method of
property ownership.

That is not unlike what we see in section 173
agreements at a local government level. At a local
government level we see an obligation on a developer
or proponent who enters into a 173 agreement with a
local authority. I am not sure if the changes to the
173 agreements that were undertaken by this
government solve the inherent problem around
173 agreements. At a point in time a proponent enters
into a commitment or arrangement to contribute X to a
suburban subdivision or rezoning and there is a best
estimate by both parties — that is, the local planning
authority and the proponent — as to what that might
deliver. However, the best estimate might be
substantially different to the actual cost of that estimate.
That is what we saw over many years. I suspect it is
still a problem where the cost of a series of roads or
critical piece of infrastructure the proponent will deliver
over a period of time is written into a
section 173 agreement as a commitment but the cost is
not borne out by either the developer or the
development itself, so it is never quite delivered
precisely as was committed to.
On the growth area infrastructure charge and the
in-kind works or the section 173 agreement and the
way they are presented in the section 32 statement in
relation to the sale of land, I have a great suspicion that
while they might be presented and they might be
detailed I am not even sure that with the purchase of
land in new subdivisions, particularly rural
subdivisions, where people are purchasing a piece of
land that has on its title in the information provided in
relation to the purchase that they will get X and this will
arrive at this point in time, that will ever come to
fruition.
I do not think that this legislation in any way brings any
dramatic change to those problems that are inherent in

The acquisition of a property represents one of the most
important individual purchases on the part of people in
Victoria, and it is important that it be accompanied by
appropriate safeguards. It is an area where it is
important to have good legal advice. It has been said
that a person who acts for himself has a fool for a client.
The acquisition of independent legal advice is
important to ensure that matters pertaining to
acquisition are such that they meet their residential
requirements and there are not any surprises. Matters
that require due process include the evaluation of any
restriction on the property by way of a restrictive
covenant. Within the Sandringham electorate there are
a number of housing estates that have restrictive
covenants on them, and in general terms I would be a
strong supporter of restrictive covenants. In the
Deauville estate in Beaumaris there is a restriction of
not more than one dwelling per block of land, and that
serves to maintain a level of residential amenity. There
have been a couple of interesting exceptions to that
which have made their way through the process, but the
integrity of the restrictive covenant scheme in the
Deauville estate remains intact.
In the Marina Road area of Mentone a restrictive
covenant applies. That protects the urban amenity of
numbers of people, an amenity that is being advanced
by the Minister for Planning with the implementation of
the neighbourhood zone that will mean that the existing
character of a district will be broadly retained. There
has been some critique of urban consolidation and the
densification of residences in Melbourne, which I might
add is imperative to absorb population growth into the
future. However, it has been expressed by numbers of
people that if they wanted to live in St Kilda or Fitzroy
they would have chosen to do so, rather than see the
progressive — and I use a word from a local group —
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Elwoodisation of the local area. Restrictive covenants
limit and have prevented the development of
1960s-style 6-pack and 12-pack blocks of units in wide
areas in my electorate.
There have been and are plans to facilitate the means of
removing restrictive covenants. In broad terms, if
someone has bought within a housing subdivision and
is reliant upon the strength of a restrictive covenant and
they know that it is an estate which is limited to not
more than one dwelling per block, amenity is continued
into the future. That is an issue that would be able to be
interpreted by the information provided as part of the
sale of land process and the documentation that would
otherwise be outlined in the section 32 statement.
Another aspect of conveyancing law is the role of the
caveat, which is a claim on or interest in land capable of
being registered. The caveat procedure is an interim
procedure designed to note an interest in land until an
opportunity is afforded for full documentation to be
delivered to the titles office. That has provided certain
protections to purchasers that if they were claiming a
right to registration pursuant to a contract of sale they
would have the opportunity to lodge a caveat declaring
their interest and that would take precedence beyond all
other claims. A number of years ago I was familiar with
an unregistered loan where a mortgage had not been
registered on title and a caveat lodged by a prospective
purchaser defeated the rights of an unsecured lender to
the vendors of the property. A loan had been made to
the vendors of the property which had not been
disclosed, but by virtue of timely skilful legal work
having been undertaken with the caveat having been
lodged, the interests of the purchasers were protected.
Then there is the issue of easements over property and
the importance of them being properly interpreted.
There can be drainage easements and there can be
rights of way that provide access to other parties. These
are items which are on a title, but which require some
level of acumen to appropriately interpret. There could
be a drainage easement right through the middle of a
property and redevelopment or building over the
easement would be precluded. If someone bought a
large block and planned to demolish the existing
dwelling and build a larger dwelling or subdivide the
land, the presence of an easement could preclude the
plans of a purchaser.
There are also other important matters that would be
delineated in a section 32 statement. They include the
boundary particulars, where there have been errors as
well through the course of time. On occasions it might
be an error on the part of the surveyor-general in
relation to the definition of a subdivision which has
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subsequently required clarification owing to the wrong
datum point having been used and wrong instructions
having been issued. Alternatively people may have
built a dwelling innocently on what they thought was
their own land, only to find out that they might have
built it over an adjoining property. There is an example
of that in the Sandringham electorate, where a person
built their property based upon a wrong understanding
of the actual measurements.
If someone acquires property for which the section 32
statement would be an important adjunct, they may
seek to make the contract subject to certain conditions.
A customary one would relate to acquisition of the
property subject to finance, so that there was an
appropriate time frame for finance to be approved.
Sometimes it might be subject to a builder’s inspection.
Sometimes it might relate to a soil test being
undertaken. I was familiar with a property in Doncaster
where there was heavily filled land but the purchaser
had made the contract subject to a soil inspection.
When the person found out that the land had been filled
heavily to multiple metres and ascertained that the
footings required to support a new home on that would
add, in comparative terms, massively to the cost of the
development of the dwelling, that person was able to
withdraw from the contract.
Other forms of information are available in relation to
flooding. Where there might be a certain level of
inundation or a creek that might overflow on the basis
of a 1-in-100-year level of inundation and the various
plans that the council and Melbourne Water may have
set up to delineate a degree of risk of where it may be
possible to build and where not to build, they become
germane matters.
Another aspect of property law that gives rise to a range
of concerns is the role of owners corporations and the
interaction between members within owners
corporations. It is helpful if there is an efficacious
method of settling disputes on a neighbourly basis. The
bill before the house makes a number of specific
amendments, and in the time that remains I will outline
a number of them.
The bill makes key changes to the disclosure
requirements to clarify planning information to be
disclosed, including that the names of any planning
overlays affecting the land should be disclosed; tighten
requirements to disclose government notices and
approve proposals to clarify that only notices that
currently and directly affect the land should be
disclosed; update requirements for disclosing livestock
disease and agricultural contamination notices; provide
greater flexibility to vendors of land affected by owners
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corporations who will no longer be required to attach a
mandatory owners corporation certificate to the
section 32 statement but can elect to provide the
information themselves if they have the capacity to do
so; enable vendors of land affected by inactive owners
corporations to disclose that the land for sale is in an
inactive owners corporation; limit disclosure of
essential services to only those services that are not
connected to the land for sale; and codify common
practice for land under the Transfer of Land Act 1958
by requiring vendors to attach a copy of the register
search statement and the document referenced in that
statement which shows the location of the land,
replacing the current requirement to attach a copy of the
certificate of title.
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the day while the Latin maxim caveat emptor, or the
buyer beware, must apply, we have a statutory regime
that qualifies that, and the section 32 statement is a very
clear exposition of that statutory moderation of the
broad principle that the buyer should beware. In this
case it requires that the buyer be informed adequately.

I understand that the amendments have the broad
support of the Law Institute of Victoria which has
shown immense understanding of the relevant issues.

The present act requires those who sell land in Victoria
to disclose certain information through a vendors
statement to a purchaser. That is a very important piece
of precontractual clarification, and when the contract of
sale is ultimately signed the section 32 statement is
generally appended to that contract. The statement
becomes, as it were, part and parcel of the conditions
attaching to the sale, and the information contained in it
will inform the purchaser and give them confidence that
what they are buying is fit for their purpose. That is
why it is important that the alterations to these changes
are clearly explained and justified.

Mr PALLAS (Tarneit) — I also rise to speak on the
Sale of Land Amendment Bill 2014. In so doing, as a
barrister and solicitor of the Supreme Court of Victoria,
as somebody in possession of a practising certificate
and as somebody who has actually worked in the area
of conveying land, I can tell members that this can be a
surprisingly difficult area that all too often is passed
over by the community at large as being a perfunctory
function. However, there is no more important
acquisition that people make in their lives than the
purchase of their homes, and the Sale of Land Act 1962
attaches to that.

Part 1 of the bill, the purpose of the act and so on comes
into effect on the day after the royal assent is granted,
and the remaining parts 2 to 5 of the bill will come into
effect on the day of proclamation. That of course gives
the legal fraternity an opportunity to adapt their
processes to these regimes. The bill enacts section 32 of
the Sale of Land Act ‘with improvements to increase
efficiencies in the preparation of section 32 statements,
improve the readability of section 32 statements and
bring greater clarity to, and refinement of, existing
disclosure requirements. Redundant and outdated
provisions in the legislation will not be re-enacted’.

Section 32 statements, or what are commonly known as
vendor statements, are quite often the foundation and
basis under which the purchaser is informed and the
purchaser makes clear decisions about whether or not
the price is right in terms of purchasing a property.
Those section 32 statements are generally required to
be presented at the point of inspection of properties,
particularly where auctions are concerned, and while it
is important to go through a process of re-enacting,
reforming and modernising provisions of the act, it is
important that we do not blind ourselves with language
associated with removing red tape. We need also to
recognise that the red tape we need to remove is the red
tape that does not provide adequate and sufficient
safeguards for the community and is that it is an
encumbrance on business and our citizenry.

It is in that context that this bill should be construed and
assessed as to whether or not it meets its requirements.
The most controversial issue in the bill is the removal
of four generic warnings that relate principally to
planning controls, commercial and agricultural
production, growth areas, infrastructure contributions
and the availability of essential services. There are a
number of other changes that have been made but
essentially they relate to the list of connected services.
Only non-connected services will be required to be
listed and therein I think lies a problem. We are
effectively falling for that Rumsfeldian problem of
having known unknowns — that is, the things that are
not there — rather than having a clear explanation of
the services that are available to the property.

In that respect I have some reservations about this bill.
If section 32 statement information — that is, the
obligations that a vendor must make clear to a
purchaser — is passed over in a superficial way and
thus to some extent the obligations on a vendor are
reduced, there must be good reason for it. At the end of

Section 32 statements require vendors to specify the
particulars of any water supply or sewerage services
connected to the land not of the standard level available
in the locality. In effect there is no obligation to state
what is within the context of ordinary or normal
services within the locality, and therefore the provision
assumes there is knowledge on the purchaser’s part
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about what constitutes the locality’s capacity in this
regard. Currently there is a requirement for a vendor to
disclose that a planning instrument prohibits
construction of a dwelling house on land outside the
metropolitan area.
The removal of these provisions could give rise to some
concerns — for example, those who advocate for
right-to-farm legislation — that there should be an
obligation to clarify the nature of industries in and
around a property to be acquired, so that those who
seek to purchase a property and then subsequently
revise and assess the amenity and desirability of the
locale in which they have purchased cannot use the fact
that long-established industries or farming practices
constitute something they can agitate about for the
purposes of prohibition of long-established industries in
those areas.
I have also have great concerns about the removal of
the requirement to attach a copy of the section 32
statement to the contract of sale. It is one thing for a
vendor to sign a section 32 statement, but it is a
valuable part of the process of sale. It is a clear
precontractual statement by the vendor about matters
considered sufficiently important that the legislature has
required the vendor to give those assurances at the point
of signing of a contract note. The point is if we take
away that obligation, we create a qualification around
the level of clarity of the assurances given to a
purchaser. What is the mischief the government is
seeking to address here? Is it that there is too great a
burden upon the vendor in these circumstances? There
may be, and I can understand that in certain
circumstances vendors will feel this is an undue
irritation. But the legal community understands its
obligations in this respect, so much so that it has very
qualified paralegals who do a lot of this work.
I am gravely concerned if we are simply saying, ‘It is
red tape. They are actions that need not occur. Get rid
of them’. We need to measure it in the context of the
mischief we are seeking to resolve and where the
burden should properly lie in terms of disclosure
associated with land acquisition. The grave problem
associated with this provision is that in many cases the
bill’s purported purpose of re-enactment, reform and
modernisation is just the removal of an obligation upon
the vendor to disclose issues that are important for the
vendor to disclose. Those obligations should not be
reduced. I have concerns with the removal of section 32
statements from a contract of sale because in many
respects it will undermine the quality and level of
assurances given and incorporated into contracts, which
ultimately will be enforced. These are not minor or
small contractual arrangements that are entered into.
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They are serious arrangements, and they go to the very
livelihood and wellbeing of the purchaser. The
principle of caveat emptor, which is clarified by
legislation, should be preserved.
The SPEAKER — Order! The member’s time has
expired.
Mr WELLER (Rodney) — I have great pleasure in
speaking on the Sale of Land Amendment Bill 2014
before the house. As a farmer with an agricultural
background, I have been involved in several land
purchases and sales. Like the previous speaker from the
other side, I have a fair bit of understanding when it
comes to the sale of land, in particular agricultural land,
and I know the importance to farmers of removing red
tape and any other barriers that need not be there. As
part of its red tape reform agenda, the government
reviewed the operation of section 32 of the Sale of
Land Act 1962.
Ms Richardson — Speaker, I direct your attention
to the state of the house.
Quorum formed.
Mr WELLER — The government has introduced
the bill, which seeks to amend the Sale of Land Act
1962, to implement the outcomes of the red tape review
and modernise the required disclosures made by
vendors of land. Currently vendors are specifically
required to disclose agricultural contamination notices
issued under the Agricultural and Veterinary Chemicals
(Control of Use) Act 1992; however, in practice these
notices are rarely issued. The act also places a general
requirement on vendors to disclose government notices
that directly affect the land sale. Under this general
provision the Department of Environment and Primary
Industries provides vendors with government notices
relating to other critical agricultural issues such as
livestock diseases that persist in the soil. This is in
recognition of potential food safety disease
management and market access implications if a
prospective purchaser is unaware of significant
agricultural land contamination.
The changes introduced by the bill offer greater clarity
regarding the type of agricultural information to be
provided. The amendments require the minister to
disclose notices, property management plans, reports to
orders issued by government departments or public
authorities in relation to agricultural chemical
contamination or livestock diseases which affect the
ongoing use of the land for agricultural purposes. This
requirement makes it clear that a vendor is required to
provide a purchaser with critical information regarding
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important agricultural issues when selling their
property. The provision of these notices and reports will
help prospective buyers of agricultural land to be aware
and manage animal diseases such as Johne’s and
anthrax, or agricultural chemical contamination such as
dieldrin, which persist in the soil for extended periods.
As I said, under these provisions we give buyers a
checklist, which the vendors have to provide.
As I mentioned earlier, I have purchased a few blocks
of land, and I have sold some blocks. I have never
received a section 32 statement until I have reached the
stage of paying the deposit. Under this system
purchasers will be given the information in the
section 32 statement earlier. They will receive this
information before they write a cheque for the deposit
so they can make their decision earlier in the process.
Mr Bull interjected.
Mr WELLER — I take up the interjection of the
member for Gippsland East. Purchasers will be able to
make more informed decisions earlier in the process
given the information that will be provided after they
have been given the due diligence checklist.
In relation to the introduction of the due diligence
checklist, section 32 statements currently contain a
generic notice that warns prospective purchasers to
consider the impacts of nearby agricultural activities.
Stakeholder feedback indicates that generic warnings
are ineffective. Here the government has listened to the
stakeholders, who have said the current system is
ineffective. They would prefer a new system, and that is
what we are bringing into place. The due diligence
checklist will contain generic information that
purchasers can use to make further investigations about
topics of particular interest to them. I am a dairy farmer,
and if I purchased a farm, I would want to know if it
had a history of Johne’s disease or anthrax. The value
of the farm could be adjusted if that information was
known prior to purchase. It is important that purchasers
get that information as early as possible.
This bill further reduces red tape. On coming to
government, the coalition said it would reduce red tape.
In 2012 there were approximately 132 000 land
transfers involving a contract of sale and section 32
statement. The size of the average vendor statement is
almost 47 pages. On this basis it is estimated that the
amendments to the section 32 statement to be made by
the bill will result in several millions of dollars of red
tape savings annually. That is money that can go back
into the economy to employ more people and create
exports. This is very important. The bill will also
generate savings by removing the current requirement
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to include a copy of the section 32 statement in
contracts of sale, and that will lead to reduced printing
costs for lawyers and conveyancers who act for vendors
in property sales.
The bill will provide increased flexibility in relation to
owners corporation disclosure requirements by
allowing vendors to provide particulars about their
owners corporations in section 32 statements as an
alternative to obtaining a costly owners corporation
certificate. This will remove the requirement on
vendors selling land outside the metropolitan area to
disclose any planning prohibitions on the construction
of a dwelling on the land as a result of this change.
In relation to lawyers and conveyancers who act for
vendors of land located on the urban fringe, in 2012
sales in this area accounted for over
26 000 transactions. Lawyers and conveyancers of such
vendors will no longer need to investigate the planning
scheme to determine whether the land for sale is outside
the metropolitan area.
I have heard from members opposite that information
may not be given to purchasers by the vendors.
Members have to understand that if vendors do not
comply with this legislation, there are fines of up to
60 penalty units, which amounts to $7000 or more.
There is a penalty for vendors who do not abide by the
requirement to supply information to purchasers. All
purchasers will be given a checklist that they should
check, and before making a purchase purchasers should
check agricultural land for diseases, residues and
overlays such as native vegetation or noise overlays.
Members opposite have mentioned the Victorian
Farmers Federation and the right to farm. The
federation has conceded that the right to farm is best
dealt witsh by other means. As I have said, I have been
involved in agricultural pursuits for many years. Part of
my farming business is next to the town of Lockington.
I have a right to irrigate my farm, which is fine. I can
change water at 3 o’clock in the morning, but my
motorbike must have a muffler that is working so that I
do not wake up the whole town. I can spray my
paddocks.
An honourable member interjected.
Mr WELLER — The sign says there are about 402.
I can spray my paddocks, but I have a duty of care to
make sure the spray does not drift over town. We have
a right to farm, but we cannot abuse that privilege.
There are better and other ways to deal with the right to
farm. You will get no stronger defender of the right to
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farm than my good self, but we have to do it in the right
manner. I commend the bill to the house.
Ms ALLAN (Bendigo East) — I am pleased to
make a contribution to the debate on the Sale of Land
Amendment Bill 2014. I note I am following the
member for Rodney, who is a former president of the
Victorian Farmers Federation (VFF). I will be coming
to the issues raised by the VFF in relation to this bill
shortly.
Many members have indicated that the Sale of Land
Amendment Bill 2014 makes a number of changes. It
repeals the current section 32 statement, which is
required as part of the Sale of Land Act 1962, and it
replaces it with a new regime. Currently the section 32
statement contains a generic notice that warns
prospective purchasers about the impacts of a range of
things, including commercial agricultural activity. The
previous speaker, who is now in the Chair, put forward
some of the issues that arise when there is tension and
engagement between people who have recently
purchased land in rural areas and people who have been
undertaking farming practices in those areas for some
time. The former speaker on this bill presented those
issues very well. However, the VFF has raised some
issues with the bill that warrant further illumination.
The VFF has indicated quite clearly its outrage about
what it considers to be a backflip by the Napthine
government on a very firm election commitment the
Liberal-Nationals coalition gave the VFF around
right-to-farm issues. That commitment goes to the
changes that have been made in this legislation through
changes to the section 32 notice, which removes the
declaration in the current section 32 notice and replaces
it with a checklist that will be made available to
potential buyers.
The VFF has quite firmly put forward the reasons it
does not support these changes. It feels these changes
water down the current arrangements around people
moving into rural areas. We know this is going to be
more and more of an issue as more people move into
our rural areas, and we do welcome them. However,
there will be increased issues and tensions around the
productive use of land, or of neighbouring land, and the
people who purchase properties in those areas.
I understand why the VFF would be anxious about any
apparent watering down of the current section 32
requirements. However, what I think is even more
outrageous and scandalous from the VFF’s point of
view is not only that it feels the government has
backflipped on an election commitment but also the
fact that the Minister for Agriculture and Food Security
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claimed the amendments that have been introduced and
that we are debating today would be welcomed by the
VFF. It was, in its own words, ‘stunned’ by this. That
demonstrates to the VFF and to rural people more
broadly the arrogance and contempt with which the
minister holds the organisation and the people it
represents. In anyone’s language breaking an election
commitment is not going to be welcomed by one of the
key groups that pushed for the commitment to be made
in the first place.
The word ‘backflip’ has been used by the VFF in its
media release of 5 February 2014, in which VFF
president Mr Peter Tuohey is quoted as having said:
It’s disappointing to see the government taking this action
when it promised to do so much during the 2010 election
campaign.

We well remember just how much was promised to
regional communities during the 2010 campaign.
Indeed the Deputy Premier in 2011, shortly after
coming to government, made a comment to a Nationals
forum in Bendigo in which he revealed the contempt
The Nationals have for rural people. He said that you
can be everyone’s champion in opposition but you
cannot be everyone’s friend in government. That
comment shows just how far when it was in opposition
the now government was prepared to go around rural
and regional Victoria making commitments it knew it
was not going to deliver on — indeed had no intention
of delivering on — and this is yet another example.
We have also heard previous speakers — and this is
also referenced in the second-reading speech — make
much of the reduction in red tape that this bill purports
to achieve. Reduction in red tape sounds like a good
thing and on balance it usually is. But what I think is
interesting here is that The Nationals have chosen to
cede ground to their Liberal city masters and put the
priority of reducing red tape well and truly above
keeping an election commitment to an important
constituent group.
Time and again the VFF has seen this government not
serving rural and regional communities all that well.
We have seen the VFF’s outrage on this issue around
the sale of land and the changes to section 32. We have
also seen recent comments centring around the fury of
our farming communities over the loss of 540 staff
from the Department of Environment and Primary
Industries, the very department that is meant to serve
rural communities — —
Dr Sykes — On a point of order, Deputy Speaker, I
think I might be anticipating where you are going, but I
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would ask you to ask the member for Bendigo East to
come back to the bill. I believe she is straying from it.
The DEPUTY SPEAKER — Order! I ask the
member to come back to the Sale of Land Amendment
Bill 2014.
Ms ALLAN — Deputy Speaker, I am happy to talk
on the Sale of Land Amendment Bill 2014, but it also
goes to the broader lifestyle and farming issues in rural
and regional Victoria and the very department that is
responsible for much of the oversight in this area — —
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which references the Sale of Land Bill we are debating
right now. The point I was making is that the Victorian
Farmers Federation feels very strongly that the bill we
are debating today represents the breaking of an
election commitment made by the Liberal-Nationals
coalition to the community at the last election. The
changes to section 32 that we are considering here
today are changes that mean The Nationals are going
back on the promise they made to the Victorian rural
community at the last election. That is entirely within
the confines of this bill — —

The DEPUTY SPEAKER — Order! I ask the
member for Bendigo East to confine her remarks to the
Sale of Land Amendment Bill 2014.

The DEPUTY SPEAKER — Order! On the point
of order, I rule that talking about employment in the
department is out, but the member is free to talk about
government commitments at the last election.

Ms ALLAN — Deputy Speaker, I was about to
refer back to comments made by the previous speaker
on this bill, who spoke about issues around land
management and pest control — —

Ms ALLAN — I can understand that the VFF is
devastated that The Nationals have sold out to their
Liberal city masters.

The DEPUTY SPEAKER — Order! The member
is quite right, but I do not believe the number of staff in
departments is relevant to the Sale of Land Amendment
Bill 2014.
Ms ALLAN — Deputy Speaker, I do not think it is
appropriate that there is a debate on this matter from the
Chair. I was simply referring back — —
The DEPUTY SPEAKER — Order! The member
for Bendigo East is reminded that the Chair rules on
points of order. There was a point of order about
bringing the current speaker, the member for Bendigo
East, back to the bill. I ruled that the member should
come back to debating the bill, and the member should
therefore take the ruling from the Chair.
Ms ALLAN — I can well understand the sensitivity
of The Nationals when it comes to the issues around
how they have broken an election commitment to the
Victorian people. This is entirely on the bill; it is
absolutely on the bill, Deputy Speaker. I am talking
about a broken election commitment — —
Dr Sykes — On a point of order, Deputy Speaker, I
think the issue of whether The Nationals are sensitive to
this or not is absolutely irrelevant to the bill. The
member for Bendigo East is straying from the bill, and I
ask you to ask her to return to it.
Ms ALLAN — On the point of order, Deputy
Speaker, I was absolutely speaking about the Sale of
Land Amendment Bill 2014. I was referring to a press
release from the Victorian Farmers Federation headed
‘State government backflips on “Right-to-farm’”,

Mr MORRIS (Mornington) — I am delighted to
rise to make some comments on the Sale of Land
Amendment Bill 2014 and indeed to support it. The
purchase of land or a dwelling is one of the most
significant purchases that most people will make in
their lifetime. Not many people will engage in that
transaction on many occasions, so it is not the type of
transaction for which people develop skills and
understanding. I am obviously speaking in general
terms — not about those who are engaged regularly in
the market but those for whom it is an occasional
activity and who will not have the opportunity to
develop the skills and street smarts that come with
practice in that area. We need a strong, effective signal
that makes it clear as to whether a parcel of land or
property comes encumbered or with services. We need
to make sure all those things are clear and sit within a
common framework to reach an understanding.
Section 32 statements have served us quite well to the
point that they have entered the language in the way the
occasional legal phrase does. If you say ‘section 32’,
most people know what you are talking about, even if
they are not engaged in the property industry — —
An honourable member interjected.
Mr MORRIS — Most people understand what you
are talking about. But of course, like all provisions,
particularly longstanding ones, they usually get caught
up by changes in contemporary practices, customs and
the evolution of other laws. The law itself continues to
evolve, so the way an act was structured and phrased
30 years ago is not the way parliamentary draughtsmen
would write it now. Certainly in most circumstances
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now the law is written with greater clarity. The way
new section 32 has been structured in grouping various
elements together is an example of that.
It is also important to recognise that there has been
significant evolution in the way we do business,
particularly in the way conveyancing works and the
way those transactions are undertaken. The market has
very much moved to an electronic environment, and it
is important to reflect that. That is what the bill does. It
is very much about improving the process of vendor
disclosure — that is, ensuring that those things that
should be disclosed and need to be disclosed are
disclosed. People are not, however, asked to engage in
a process of disclosing a whole series of irrelevancies.
Several of the matters currently required to be disclosed
in section 32 are well past their use-by date in that
sense.
An important part of the bill is that all disclosures will
be made in the one statement, which is not the case at
the moment. As I said, the format that the new
section 32 statement takes firstly groups related
disclosure requirements into key themes. If time
permits, I might run through them. It certainly ensures
that there is a much greater and immediate
comprehensibility factor for potential purchasers. It is
also about clarification and improving the operation of
some requirements and cutting red tape in the process.
That is an important thing. It is not about cutting red
tape for its own sake; it is about cutting red tape and
improving the process, making it more effective.
The bill makes some key changes to the disclosure
requirements. Firstly, it clarifies the planning
information to be disclosed and ensures that any
overlays which might apply to the particular land
should be disclosed. When section 32 statements were
initially developed requirements to disclose zones
existed but overlays were not in common use. Now we
have a plethora of overlays across the state — I do not
use the term ‘plethora’ in any pejorative sense — and
they perform a very useful purpose. Obviously a range
of subjects are covered, and they provide the capacity to
tailor planning schemes to local areas. It is important,
however, for potential purchasers to know what they
are getting themselves into in terms of overlays.
The bill also tightens requirements to disclose
government notices, to disclose approved proposals and
particularly to make sure that the disclosure applies to
those things that currently and directly affect the land. It
might be interesting to disclose historical factors that
once affected the land but if they are no longer
applicable there is absolutely no point in disclosing
them. They are not relevant, and they do not need to be
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disclosed. The bill fixes that aspect. As the Deputy
Speaker, speaking from the floor of the house, made
very clear, the bill updates the requirements for
disclosing livestock diseases and agricultural
contamination. That is a very significant factor for the
agricultural community.
The bill provides greater flexibility to vendors of land
affected by owners corporations. It limits the disclosure
of essential services to those services which are not
provided. Despite the comments of the member for
Tarneit, I would suggest it is far more useful to know
that you cannot get gas on a particular block of land
than to have a whole list of services that are available.
Most people have an idea of what services are around.
The things they will home in on are what they cannot
get. That is a change that the bill applies.
The bill also codifies common practice for land under
the Transfer of Land Act 1958 and introduces a new
requirement for vendors of residential land to ensure
that a due diligence checklist is made available to any
prospective purchasers from the time the land is first
offered for sale. On that last point, that is where the
provisions regarding the right to farm come in. While I
understand there might be some misgivings in some
parts of the agricultural community that have not yet
seen the final document, I have no doubt that when
those concerned do see it and when they see it start to
operate, they will be more than happy with the
modifications that have been made. I do not think there
is any doubt that if any group in this Parliament has a
commitment to agriculture and the right to farm and
understands the demands that are placed on farmers
today, it is the people sitting on this side of the house.
I move now to what is actually going to be in a
section 32 statement. A section 32 statement will now
refer to financial matters in respect of the land in
question — that is, mortgages and that type of thing —
and insurance details, including matters under the
Building Act 1993. New section 32C deals with
overlays, easements and covenants. New section 32D
covers notices made in respect of the land — that is,
any notices, reports or recommendations of a public
authority. Land acquisition and compensation matters
are covered under that as well. New section 32E covers
building permits issued in respect of the land. New
section 32F covers owners corporations and disclosures
around those. New section 32G covers the growth areas
infrastructure contribution details. It is important that be
disclosed. New section 32H covers non-connected
services, as I mentioned. New section 32I covers
evidence of the title. New section 32J covers
information required for a section 32 statement, and
then it gets into matters around the supply of false
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information. New section 32L prescribes offences of
providing false or incomplete statements. There are
300 penalty units in the case of a body corporate and
60 penalty units in any other case. A range of minor
matters are then covered.
Section 32 has served us well for many years. This
legislation ensures that it remains relevant and that its
operation is even more efficient in the years to come. I
commend the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution on the Sale of Land Amendment Bill
2014, which the Labor Party does not oppose at this
stage. In particular I would like to draw the attention of
the house to a range of land sales in the Ivanhoe
electorate. I would be interested to know from the
minister how some of the bill’s provisions will be
addressed to the satisfaction of many of my
constituents, who have had difficulties around sales of
land, particularly sales of public land, in the Ivanhoe
electorate.
I will start with an article from the Herald Sun of
21 January entitled ‘State government gets $100 million
from school sales’. The article states:
The state government has made more than $100 million
selling off school buildings and land since coming to office,
but the opposition says it has failed to reinvest the money in
education.

I note a particular part of this article:
In the past three years, the department of education has sold
off more than 65 government-owned assets including three
former campuses of Charles La Trobe College, which went
for more than $20 million.

Those three campuses of Charles La Trobe College, in
the electorate of Ivanhoe, which were owned, if you
like, by the residents — the taxpayers in the Ivanhoe
electorate — were sold by the government for
$20 million to Banyule City Council. As residents in
my electorate are also ratepayers, one might argue that
the residents and constituents in the Ivanhoe electorate
have now paid for this land twice — first as taxpayers
and again as ratepayers. Some of the questions they
would like to ask in relation to the sale of land — —
Mr Delahunty — On a point of order, Acting
Speaker, I do not believe the member is speaking on the
bill. I ask you to bring him back to speaking about the
Sale of Land Amendment Bill 2014. It has nothing to
do with actual sales; it is about the process of sales.
The ACTING SPEAKER (Mr McIntosh) —
Order! The member has only just begun, but I am
having some difficulty understanding how what he is
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saying is connected with the Sale of Land Amendment
Bill 2014. I ask the member to come back to the bill.
Mr CARBINES — I point out in relation to the
bill — and I am speaking on the bill — that a range of
requirements are being removed by the Sale of Land
Amendment Bill 2014. These are the requirements to
list all connected services, to specify particulars of any
water supply or sewerage service and to provide notice
of any prohibition by a planning instrument on the
construction of a dwelling house on land outside the
metropolitan area. These are issues relevant to any land
sold in the Ivanhoe electorate, and I am referring to land
that has been sold in my electorate such as school sites
and Crown land.
When that land, now owned by Banyule City Council,
is then to be used for housing developments — for
private development and land speculation — it is
important for my constituents to know, as this
Parliament amends the Sale of Land Amendment Bill
2014, that their rights are being protected, as are their
interests in terms of what they want to know about the
sale of that land and how it might be used by
subsequent parties who purchase it and what legal
obligations they are required to meet, particularly as
this bill outlines these obligations and removes relevant
requirements.
I am drawing attention to the fact that these are the
concerns of my constituents. They relate particularly to
the consequences of the government’s decision to sell
those sites to another party, in this case Banyule City
Council, and to what the council then chooses to do
with that land — that is, to use it for private
development and housing developments. Many of my
constituents feel disenfranchised in terms of how they
can make sure their rights are protected in relation to
what they might be living opposite to and what that
does to the amenity of their neighbourhood. Many of
them have looked at the planning laws and their rights,
and I am sure they will also be looking at the Sale of
Land Amendment Bill 2014 and what changes we
make to the obligations on any owners of such land,
how they choose to use it and what obligations the
Victorian Parliament is imposing with this bill in terms
of full disclosure of a range of issues relating to such
land. They are the particular issues I am referring to in
that example of school sites in my electorate.
Further to that, it is important that there have been other
sales of land in my electorate, in particular in the 3081
postcode — —
The ACTING SPEAKER (Mr McIntosh) —
Order! I still do not quite understand where the member
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is coming from. This is about the sale of land. It is
about the indefeasibility of title and the information that
is provided to a purchaser of the land. How that land
may be used or not used after that sale is absolutely
irrelevant, so I am going to rule against the member and
ask him to come back to the bill.
Mr CARBINES — As I say, Acting Speaker, I am
speaking on the Sale of Land Amendment Bill 2014
and the range of requirements the government seeks to
remove from legislation through this amending bill,
including requirements to list all connected services and
to specify particulars of any water supply or sewerage
service connected to the land that is not of the standard
level available in the locality. I note that stakeholder
feedback was that this requirement is not understood by
the industry. What is important in the Ivanhoe
electorate, where the government chooses to sell school
sites and where it chooses to sell public housing
dwellings, is the concerns my residents have, which
are: what are their rights under the Sale of Land
Amendment Bill 2014?
The ACTING SPEAKER (Mr McIntosh) —
Order! The member for Ivanhoe is now arguing with
my ruling. The ruling is that this bill is about the sale of
land — —
Mr CARBINES — I am not arguing with your
ruling, Acting Speaker.
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passed, that issue becomes irrelevant to this debate.
Accordingly I ask the member for Ivanhoe to come
back to the bill.
Mr CARBINES — In relation to the further sale of
land in the Ivanhoe electorate that is concerning my
constituents, and in speaking on a bill called the Sale of
Land Amendment Bill 2014, I am also going to raise on
behalf of my constituents their concerns about the sale
of land by the government in relation to public housing
dwellings — some 300 public housing properties that
the government is currently working through to sell
over the next 10 years.
I am going to raise the issues the residents in my
electorate have about this controversial issue of the
bill — the removal of four generic warnings relating to
planning controls, commercial and agricultural
production, the growth areas infrastructure contribution
and the availability of essential services — which are
very clearly issues of concern to people in relation to
the sale of land in the Ivanhoe electorate. Whether that
land was sold by a private individual or by the Crown is
a debatable point, but it is still land that is being sold
which affects people in my electorate, and they are
concerned to ensure that any amendments to the Sale of
Land Act — —
The ACTING SPEAKER (Mr McIntosh) —
Order! The member for Ivanhoe should confine his
remarks to the bill.

Ms Richardson interjected.
The ACTING SPEAKER (Mr McIntosh) —
Order! It is about the indefeasibility of title and, most
importantly, what happens to the land after it is sold is
absolutely relevant. I ask the member to come back to
the bill.
Ms Richardson — On a point of order, Speaker, I
am happy to have an argument with you that I was
evidently having from the position of sitting in my
chair. I think the member for Ivanhoe was very clearly
outlining why what he is saying is entirely relevant to
the bill. He set it out in some detail, and he has then
managed to get, I think, two more sentences into his
contribution and has been told he is being not relevant
to the bill. I think you should give him an opportunity
to outline his contribution to this debate without being
sat down.
The ACTING SPEAKER (Mr McIntosh) —
Order! The member is taking up her colleague’s time.
The most important thing about this bill is that it is
about the sale of land. What may be done with the land
after it is sold is absolutely irrelevant. We are talking
about the indefeasibility of title, so once that title has

Mr CARBINES — As I said, there are a range of
land sales taking place in the Ivanhoe electorate,
whether that be school sites or public housing
dwellings, and it is important that my constituents feel
they have a right to question that and to make sure they
understand that as a result of any changes in the bill,
particularly the generic warnings that relate to planning
controls, they can have some confidence that their
rights are not being waived or subjugated in relation to
what the new owners of those properties are going to
do. There is great concern about the sale of much of the
Crown land, particularly in the suburbs of West
Heidelberg, Heidelberg Heights and Bellfield, and
people feel emasculated about their capacity to have a
say over what happens in their neighbourhood, in
particular about what developments take place. The
continual sale of Crown land and services in education
and public housing in my electorate is of deep concern
to the residents in my community.
Mrs POWELL (Shepparton) — I rise to support the
Sale of Land Amendment Bill 2014 — and I will speak
on the bill. I think the member for Ivanhoe must have
been reading from and speaking about another bill
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because he did not really speak about the Sale of Land
Amendment Bill. I really do not think he had read the
bill before he spoke on it.
The purpose of the bill is to reform and modernise
Victoria’s system of vendor disclosure; it is not about
the sale of public housing. It is part of the coalition
government’s commitment to reduce red tape, but it is
also about the Victorian government’s commitment to
support and protect our farmers and our agricultural
land. Clause 5 sets out the new requirements for
disclosure to purchasers. Section 32 of the Sale of Land
Act 1962 contains a generic notice that warns
prospective purchasers to consider the impact of things
like nearby agricultural activities. Section 32 is often
known as the ‘buyer beware’ section, which means that
a buyer needs to be aware when they are buying land of
what is on it.
The member for Rodney spoke eloquently about the
need to change section 32, which in some ways has
protected our farmland but in other ways comes far too
late in the system. The member talked about buying and
selling a number of parcels of agricultural land and of
not getting the section 32 statement until after he had
signed off on the purchase. That does not give a buyer
an understanding of what is on the land and whether
they need to be aware of any issues. Obviously that is a
failing in the act that needs to be addressed, and this bill
addresses it. A buyer will be made aware of any issues
on the land they wish to purchase and any disclosures
that need to be made at the time they are considering
the purchase.
The member for Bendigo East talked about The
Nationals selling out farmers. Nothing could be further
from the truth. I am a country member of Parliament,
but I have also been a country councillor. A number of
issues came before our council including issues to do
with the right to farm. As country members we
understand strongly the need to protect prime
agricultural land. We understand the need to protect
farmers and their right to farm and to make sure that
those buying into a farming area understand clearly that
a farmer has certain rights in the process of their
continuing good farming practice.
Some of the complaints to council included complaints
about odour. To give an example, somebody who had
never have lived in a country area had bought a house
in the area. They had never received a section 32
statement to say that normal farming practices were
being carried out, and they complained about the odour
and asked the council to do something about it. That
odour could have been from a piggery or from cows
after it had been raining for a while. There could be a
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number of reasons for the odour. These are normal
farming practices, and a farmer has a right to conduct
his normal farming business. There were also issues
around dust. People would complain to the council
about the place next door that had a lot of dust. The
reason for the dust was dirt roads and milk tankers or
fruit trucks using them. There could be many reasons
for dust. This is normal farming and country life.
One of the other complaints was about noise. When
you asked people what sort of noise they were talking
about, they would say, ‘There are cows bellowing or
making a noise at 3 o’clock in the morning’. Sadly
those cows were calving, and that is normal farming
practice, but those people who were not aware of life in
country areas were not aware that cows were calving at
that time of a morning. The member for Rodney talked
about generators. Often generators are running at night
and people who are not from a farming background do
not understand that for all sorts of reasons farmers need
to have their generators running at that time. Some
farmers use their tractors at night because that is the
best time to use them; they are doing other things
during the day. There were complaints about farmers
using their tractors and the noise they make. There were
complaints about hail guns, but so long as a farmer
adheres to the conditions around hail guns, that is
normal farming practice.
A section 32 statement has not always been the best
way to protect farmers’ rights to farm, and we believe
that this bill, with the disclosure and due diligence
checklist, will address those issues. The right to farm
has been in place for a long time. As I said, I have been
a councillor and I have had to deal with these issues.
Section 32 statements have not given purchasers the
information they needed at the time they needed it. We
have introduced a draft due diligence checklist. That
was provided by Consumer Affairs Victoria, and it
must be provided to purchasers early on in the process.
A buyer can have a look at the checklist and see that
there might be some asbestos in a property or some
restrictions around contamination because there have
been activities on a farm that might mean there is
contamination. A person seeking to buy property will
know there are contamination issues. If they are a
non-rural person buying property, they will know that
normal farming practices are being carried out on the
land nearby. That is exactly what people need to know.
More than that the government is going to make sure
there are brochures to inform and educate people who
are thinking about purchasing land about their rights
and responsibilities when buying property in rural
areas. We need to make sure our farmers are protected;
they have a right to farm.
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I will talk about another area of interest to me. The draft
due diligence checklist also includes a number of
matters that need to be disclosed. One of those areas is
any Aboriginal heritage restriction that may apply to the
land. This needs to be spelt out very early on. The
government takes very seriously the protection of
Aboriginal cultural heritage. We have an Aboriginal
cultural heritage register with about 32 000 items on it.
If there is something on a farm or a property that is for
sale the people buying it need to know that there has to
be some protection around that area of interest. The
Aboriginal Heritage Act 2006 also covers a number of
areas in relation to protection of heritage in this area.
This bill will protect farmers in a way that they were
not protected before. We absolutely need to make sure
that our farmers have the right to farm. We also need to
make sure that proper farming practices are carried out
on those farms. We cannot have people who move into
a farming area, an agricultural area, making complaints
to councils about the need to stop the farmer from
engaging in all those sorts of pursuits that a farmer does
on a farm, making it impossible for that farmer to
continue to carry out their work. We believe the due
diligence checklist that is going to be provided to a
prospective purchaser early on will protect the farmer
and let the purchaser know what is happening on that
property or farm. They will know the things they need
to know, and then it is up to them to choose whether to
buy the property or not. I commend the bill to the
house, and I wish it a speedy passage.
Mr PERERA (Cranbourne) — I wish to make a
short contribution to debate on the Sale of Land
Amendment Bill 2014. Section 32 of the Sale of Land
Act 1962, which was inserted in 1983, was intended
importantly to enhance consumer protection. In doing
so it substantially extended a vendor’s duty of
disclosure. It provides for the disclosure required to be
made by a vendor before any contracts are signed.
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vendors and purchasers and the lawyers and
conveyancers who act for them. The amendments in the
bill aim to simplify sellers’ disclosure obligations to
reduce duplication and enhance consumer protection.
However, it is important to strike a balance between
reducing red tape and providing enough information
about a property for sale so that potential purchasers
can comfortably purchase it with all the relevant
information. It seems unlikely sellers will adopt all the
new options offered by the bill, at least not for a while,
because vendors know that if they fail to comply with
the provisions of section 32 the purchaser may be
entitled to end the contract at any time up until the day
of the final settlement. This can result in huge costs to a
vendor. The vendor may still have to pay a full
commission to the estate agent, then a second
commission if the property is to be sold again, plus
legal costs, plus the cost of the purchaser’s loss.
As a result, the promised benefits of the bill may not
result, at least in the short term. Furthermore, the bill
does not address some deficiencies in consumer
protection in the current requirements for vendor
statements. The most controversial issue in the bill is
the removal of four generic warnings relating to
planning controls, commercial agriculture production,
growth areas infrastructure contribution and availability
of essential services on the property.
According to the Victorian Farmers Federation, as
published in a media release on 5 February:
Legislation due before Parliament … will remove the
section 32 notice warning people that if they move into a
farming areas they may be exposed to noise, smell and dust
normally produced by agricultural activities.

Prior to the introduction of this legislation it was left to
purchasers to make their own proper inquiries about a
property before they bought it and went to settlement.
Once the settlement period has expired the purchaser
cannot rescind the contract. That is the reason most
agents like the purchaser to sign the section 32 vendor
statement. The agent then knows the purchaser has
already gone through this important document and
understood the nature of the property they are
purchasing.

The 2010 coalition agricultural policy document states
that a coalition government would: require section 32
statements to detail prominent noises and smells to
ensure that potential owners of rural property
acknowledge and accept that they exist prior to
purchasing; amend section 58 of the Public Health and
Wellbeing Act 2008 so food and fibre producers cannot
be prosecuted under the nuisance provisions when
using industry-accepted farming practices; and develop
a training unit for those seeking to move to a rural area
to ensure they fully understand what to expect and what
their obligations to their new communities will be. In
my view the coalition government has gone back on its
election commitment. That view is also held by the
Victorian Farmers Federation.

According to the government, it has conducted a
red-tape reduction review of section 32 seeking
stakeholder views on potential areas for reform,
principally to alleviate the administrative burden on

The bill removes the requirement for a copy of the
vendor statement to be attached to a contract for sale of
land. The seller will still be required to give a signed
vendor statement to the buyer before the buyer signs a
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contract for sale, but the current requirement that a copy
of the vendor statement be attached to the contract of
sale will be discontinued. The bill also allows the use of
electronic signatures. The proposal makes it easier for
sellers to sign statements and may reduce time delays.
The bill re-enacts many existing requirements under
section 32. If the bill passes, which will be the case as
the opposition will not oppose it, it will be important for
sellers to familiarise themselves with this new
requirement so they can give a correct vendor statement
under the act. While the bill retains the existing
disclosure requirement in relation to planning law, it
also requires sellers to disclose the name of the
planning scheme overlay affecting the land.
A seller will only have to disclose notices, orders and
declarations that directly and currently affect the land.
This confirms that there is no need to include historical
documents that do not currently apply to that land. In
some circumstances it may be difficult to judge what
currently affects the land with the result that a cautious
seller may still include some historical information —
for example, it is sometimes difficult to quickly
determine if a planning permit is current and in effect.
The inclusion in the bill of the qualification that the
notice, order or proposal to be disclosed will be one that
directly affects the land is difficult to interpret. The
explanatory memorandum that accompanies the bill
gives no guidance to this interpretation. Does this mean
a seller will not be obliged to disclose a planning permit
issued for the development of a neighbouring property,
which development may overlook or cast a shadow
over the land? A cautious seller will continue to include
that information once the bill passes unamended and
until the courts decide otherwise.
The bill requires the disclosure of notices and reports
relating to livestock, diseases or contamination by
agricultural chemicals that affect the ongoing use of the
land for agricultural purposes. The bill amends the
disclosure requirements regarding essential services so
that sellers will be required to disclose only information
of essential services that are not connected at the
property. The member for Shepparton mentioned that
removing certain obligations under section 32 will not
be a problem because the bill introduces a new concept
of the due diligence checklist. The due diligence
checklist, which is in the format produced by the
director of consumer affairs, needs to be displayed only
if the property has a dwelling or building on it, and due
diligence checklists are to be displayed if it is a
residential environment. However, that does not mean
that if it is not in the section 32 statement, the vendor
has an easy path to identify what other overlays are on
the property that are not specified under section 32 just
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because there is a checklist displayed on the property.
That does not really cover the loopholes in section 32.
A breach of obligations will result in a fine of up to
60 penalty units.
Dr SYKES (Benalla) — It gives me great pleasure
to rise to contribute to the debate on the Sale of Land
Amendment Bill 2014, which is another example of
legislation that brings common sense, a reduction in red
tape and basically shows that the government is getting
on with the job of governing this fine state of Victoria. I
wish to comment in particular on clause 5, as it relates
to the declaration of certain things in relation to
properties that are up for sale. I also wish to comment
on some of the comments made by previous speakers,
in particular in relation to the right to farm.
In relation to the provision of information, the changes
in this bill will offer greater clarity in regard to the type
of agricultural information that needs to be provided by
a vendor to a purchaser. These amendments will require
vendors to disclose notices, property management
plans, reports or orders issued by a government
department or public authority in relation to agricultural
chemical contamination or livestock diseases which
affect the ongoing use of land for agricultural purposes.
As a veterinarian with over 30 years of experience in
the management of agricultural diseases and protection
of assurance of food safety and freedom from chemical
contamination, I can draw on many experiences where
these requirements and the impacts of agricultural
contamination or livestock diseases have had dramatic
impacts on land-holders and in some cases purchasers
of land who were not aware of what they were
purchasing. For example, in relation to agricultural
chemicals, country that had been used for potatoes or
tobacco often contained chemicals such as dieldrin and
dichlorodiphenyltrichloroethane, which were used
legally at the time to control pests and insects for the
production of those products. Unfortunately a residue
remains in the soil and if that soil or land is
subsequently used for livestock production, then cattle
or sheep grazing that land pick up the chemical. That
can subsequently show up in the meat or offal, and
when that product is tested, particularly if it is tested in
overseas countries, there can be very dramatic market
access implications.
I am aware of a number of instances where chemical
residues were picked up in a container of meat
particularly in the US or EU. That would result at times
in an almost immediate total market closure, which
would have a massive impact on not just the individual
that sold or might have been the source of the chemical
contamination but also on the whole livestock industry.
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This impact will reflect what happened following the
closure of live cattle exports out of northern Australia.
Linked with that is the importance of identifying these
properties and ensuring that people manage these
properties and chemical residues appropriately.
Therefore it is important that this information be
provided early in the sale process. That is what this
legislation is about — making sure that information on
issues such as this is available early so that a purchaser
can make an informed decision as to whether they can
manage that issue or would rather walk away. The other
issue that is particularly near and dear to my heart is the
issue of livestock diseases. Certain diseases can persist
in the soil for an extended period of time and the
management practices of those diseases can be quite
significant.
Mr Delahunty — Anthrax.
Dr SYKES — I welcome the help of the member
for Lowan, who has had experience in a prior life in the
meat industry and who mentions the disease anthrax. It
is a disease the spores of which can live in soil for
decades. In certain situations, of turning over the soil
for cultivation or during a wet summer, the spores
become active and after decades of no evidence of the
disease it can suddenly occur. Interestingly, from a
technical point of view I believe that the reaction to
anthrax is much more severe than the consequences of
the disease itself.
For people affected by anthrax, particularly if they get
the skin form, provided there is early diagnosis and
prompt and appropriate treatment, it is a relatively
minor disease. You just get a bit of a nasty blister on
your finger or arm, and if that is treated with penicillin
then there is prompt recovery. On the other hand people
could get the pulmonary form, which was more
associated with what was called the wool sorter’s
disease which people got when they plucked wool from
sheep that had died from anthrax. That wool was then
subsequently processed and people handling that wool
would inhale the spores. If they got the pulmonary
form, that could be very serious. The message there is
that it is important to understand whether anthrax is
involved on a property and then have in place a
management strategy.
In terms of management, anthrax is really relatively
easily managed. That is done by having a vaccination
program in place and vaccinating your livestock
annually, and in the event of sudden death of your
livestock, which is what anthrax causes, having that
checked out. Having this knowledge, as provided for in
this bill, addresses that. Similarly, Johne’s disease can
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have massive implications for market access, mainly
within Australia. That is driven first by a perceived
concern about a link between Johne’s disease in
livestock and Crohn’s disease in humans. Much of it is
also about market access and people in other states with
paranoia shutting down the trading from properties and
areas that have the disease. Again this goes back to the
management of the disease in times gone by. Now we
recognise that Johne’s disease in both sheep and cattle
is primarily a disease that can be managed, that with
appropriate management — which means good
nutrition, not putting your livestock under stress and, in
the case of sheep, vaccinating — the actual productivity
losses can be controlled quite effectively and therefore
you are really on about managing the market access
issues.
Again the provision of this information early in the
piece helps people to make decisions. If you want to
buy a property to run it as a sheep stud, a cattle stud or a
business for which you want interstate access, then you
do not want to buy a property that has a history of
Johne’s disease. On the other hand, if you want to run a
commercial operation such as I do now, having
previously been in the livestock business — I am not a
stud bull, but I did sell stud bulls; no bull from me; this
is Bill, not bull — and you want interstate market
access and in some cases other commercial situations,
you can manage with Johne’s disease on your property
by managing your stock well and marketing your stock
appropriately.
On other issues raised by other members, I must
comment on what was said by the member for Bendigo
East, who commented on and questioned the integrity
of The Nationals. I find that truly amazing coming from
a member of a party whose members stand shoulder to
shoulder with the union thugs in the Construction,
Forestry, Mining and Energy Union.
Going to comments by other members, I endorse those
made by the member for Rodney, who said about the
right to farm that there are other ways of dealing with
that issue. The member for Shepparton, speaking from
her experience of over two decades servicing her
constituents in northern Victoria, expanded on the
issues associated with the right to farm. She highlighted
that a wide range of issues need to be addressed. Both
those members would agree that with the right to farm
comes the responsibility to operate correctly. Again if
people coming into our areas — and we have many
lifestylers coming into our areas — are fully informed
ahead of purchasing a property, they can understand
what is involved ahead of locking themselves in. They
can choose to come and live in an environment where
they can have good agricultural practice being carried
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out on a daily basis, with people having the opportunity
to enjoy the fantastic lifestyle that we have in
north-eastern Victoria.

Mr McGUIRE — I hear what you say, Acting
Speaker. I am making a point of introduction, and I just
wanted to give the member for Ivanhoe that support.

This legislation will result in the slashing of red tape
and the saving of millions of dollars, honouring the
government’s commitment to improving efficiency and
slashing red tape. It will also ensure that people
purchasing property will be better informed earlier in
the process. As I have indicated with a couple of
examples of chemical contamination and livestock
diseases, there are options for purchasers to manage
those situations but they need to have the information
early in the piece. If they feel comfortable that they can
manage those situations, they can proceed. Conversely,
if the information reveals that they will not be able to
do what they want to do with their property or they do
not feel comfortable about the extra management skills
that are required, they can exit from the negotiations at
an early stage and before too much cost has been
incurred. I commend the bill to the house.

Coming back to the controversial provisions of the bill,
one is the removal of the four generic warnings. They
relate to planning controls; commercial agricultural
production; the growth areas infrastructure contribution,
which has been a controversial issue before in
legislation that has come before this house and on
which I have raised issues and my concerns; and the
availability of essential services.

Mr McGUIRE (Broadmeadows) — I rise to make a
succinct contribution to the debate on the Sale of Land
Amendment Bill 2014. By way of introduction I
indicate that the opposition will not be opposing the bill
at this stage.
Ms McLeish interjected.
Mr McGUIRE — Because we are waiting to hear
on a few critical issues that will be put during my
contribution. I want to make the point that members
heard the member for Benalla give quite a dissertation
on anthrax. Luckily it was an informed dissertation by
someone with credentials in that area. I will not go to
all the agricultural references that he made. I think it is
probably best that a couple of them are left untouched!
I also want to make the point that in this debate there
has been a churlishness on the part of some members of
The Nationals. I want to defend particularly the
member for Ivanhoe, who spoke up for his constituents
and what was happening to them. His remarks were
clearly within the ambit of the bill. I think this is an
example of where we need a little bit more balance in
these debates. They cannot all be just narrow debates
with members having to look at the clause-by-clause
ramifications of a bill, because there are also underlying
themes that are important.
The ACTING SPEAKER (Mr McIntosh) —
Order! The member for Broadmeadows should be very
careful. I ask him to come back to the bill.

One of the issues of concern has been raised by the
Victorian Farmers Federation (VFF). The VFF has
raised strong objections, claiming that:
Legislation … will remove the section 32 notice warning
people that if they move into a farming area they may be
exposed to noise, smell and dust normally produced by
agricultural activities.

In the VFF’s view the bill therefore breaches an
undertaking given to farmers by the government that it
would support the right to farm. This is a contentious
issue with this bill. To put it on the record, in the media
release put out by the VFF on 5 February headed ‘State
government backflips on Right-to-Farm’ it states:
The current section 32 notice, which will be deleted by the
government, states:
Important notice to purchasers: ‘The property may be
located in an area where commercial agricultural
production activity may affect your enjoyment of the
property.

This goes to a critical concern. The release also says:
The VFF was stunned to see agriculture minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.

I note that the minister is at the table, so I hope that he
notes the view of the VFF. In its media release it also
states:
Not only has the government failed to deliver on its 2010
election promises, it’s drafted legislation to remove the
current notice to potential buyers in section 32s. It was one of
the few protections farmers had.

That is not my commentary, that is the commentary of
the VFF, and it is significant. The notice to purchasers
further says:
It is therefore in your interest to undertake an investigation of
the possible amenity and other impacts from nearby
properties and the agricultural practices and processes
conducted there.
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Mr Peter Tuohey, president of the Victorian Farmers
Federation, is quoted as saying:
Once this notice is deleted we’ll be left with a requirement
that real estate agents make a checklist available to potential
buyers.
It’s going from something that people need to read as part of
the section 32, to something they may read as a separate sheet
sitting on a kitchen table at an inspection or on an agent’s
website.
We have repeatedly told the government that if they wanted
to remove the ‘agricultural notice’ from the section 32, then it
must strengthen right to farm through other means.
It’s disappointing to see the government taking this action
when it promised to do so much during the 2010 election
campaign.

That is a particular point of concern, but there are other
matters in this bill which are of concern to the
opposition. Currently vendors of lots affected by
owners corporations are required to include an owners
corporation certificate in their section 32 statement.
Owners corporation certificates are obtained from the
owners corporation.
During the review of section 32 of the Sale of Land Act
1962 the requirement to provide an owners corporation
certificate was criticised. In particular the Law Institute
of Victoria noted that although some vendors
themselves hold all of the information required to be
included in the owners corporation certificate, under the
legislation they are not allowed to disclose the
information as an alternative to obtaining a certificate.
The Law Institute of Victoria noted that this is
inconsistent with other disclosures under section 32 —
that is, the buyer beware proposition — which can be
made either by a vendor in the section 32 statement or
through a certificate issued by a local authority which is
attached to the section 32. Accordingly the bill enables
vendors who hold the necessary information about their
owners corporation to personally disclose that
information as an alternative to obtaining a costly
owners corporation certificate.
In other matters the bill also deals with situations in
which a vendor is affected by an inactive owners
corporation. Stakeholders have advised of instances
where vendors are unable to obtain an owners
corporation certificate as the owners corporation is not
functioning. In these circumstances some vendors have
mocked up their own non-compliant owners
corporation certificates for inclusion in their section 32
certificates, which is another issue of concern. To
address this circumstance the bill enables vendors of a
lot in an inactive owners corporation to simply state that
their owners corporation is inactive. It is unclear how
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many inactive owners corporations there are in
Victoria. However, anecdotal evidence suggests that the
number of inactive owners corporation is likely to be at
the smaller end of the scale. The reference is to four lots
or less that are not professionally managed.
The Victorian Farmers Federation is also concerned
about people who move to rural locations and
subsequently complain to their local councils about
existing local commercial, agricultural activity.
Currently section 32 statements contain the generic
notice that warns prospective purchasers to consider the
impacts of commercial agricultural stakeholders, and as
I stated earlier, that generic warning is to be repealed as
part of this bill. Stakeholder feedback is that the generic
warnings in the section 32 statement are ineffective —
that is the key point — as they are either not read by
purchasers or come too late in the purchasing process to
inform a purchaser’s decision whether or not to buy
property. These are some of the concerns from key
stakeholder groups that we are asking to be addressed
during the debate on this bill.
The introduction of the due diligence checklist will not
prevent incoming purchasers of rural property from
complaining to councils about the amenity impacts
associated with neighbouring agricultural production.
However, the existing warning was also ineffective in
this regard. Prompts to consider the impacts of
agricultural activity in the due diligence checklist may
lead to a more considered approach to buying rural
property. This is because the checklist will be required
to be made available from the time a property is first
offered for sale and will prompt purchasers to
investigate and assess the extent of the amenity impacts
arising from local agricultural activity before they
commit to a specific property. These are the issues that
the opposition wants considered during the course of
this debate, and it is hoped that during the course of
further contributions from government members these
issues will be addressed.
Mr BAILLIEU (Hawthorn) — Of course I want to
rise to lend my support to the Sale of Land Amendment
Bill 2014. I want to make a couple of key points
regarding the section 32 statement. A section 32
statement is not an instrument in itself. A section 32
statement is a statement. It is a notice, it is an alert and
it is a warning. As a notice, an alert or a warning it has a
function, but it is not an instrument of sale itself. It is a
reference in a contractual document; it is itself not the
contractual document. It is not a caveat, it is not a
covenant and it does not apply to the titles. A section 32
statement is, and is only, an alert and a warning. As
such, I say again, it is not an instrument.
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I have listened to the contributions to the debate from
the other side, and I have heard some commentary
around the Victorian Farmers Federation (VFF). I am
not convinced that the member for Broadmeadows was
representing the Minister for Agriculture and Food
Security correctly, but I do not want to harp on that
other than to say that if the VFF was expecting a
section 32 statement to be an instrument over land, I
think it has misunderstood it — that is the important
distinction here. It is equally important in this chamber
that we do not seek to construct a debate around
section 32 statements which has no relevance to the
notion of a section 32 statement. It is an alert and a
warning, and that is it. It does not have instrumental
control.
Section 32s have been around for several decades. They
have served their purpose, and in the vast majority of
cases they have offered little additional information to
purchasers or to those seeking to become purchasers. It
is probably fair to say that when a section 32 statement
is unusual it can draw attention to a particular issue, but
in the vast majority of cases the statement is assembled
for the benefit of a sale. Section 32s sometimes do not
arrive until contracts are set to be signed, but they have
no instrumental purpose; they are just a warning.
Over those 30-odd years the real estate industry has
grown a little cottage industry around the assembly of
section 32 statements, and that has come at a cost to
purchasers and vendors. I am not deriding the
industry — it has been operating on the basis of the law
as it stands: ticking the boxes, filling out the forms,
picking up the pieces of paper, assembling it all,
stapling it together and getting it to the parties who
have an active interest in the purchase of a property —
but has it advantaged purchasers in particular and
protected consumers? In the vast majority of cases it
has not made a difference. If we can do the same job in
a simpler, more efficient and more cost-effective way, it
will be to everyone’s advantage.
In broad terms the desire of the VFF to have greater
protection for right-to-farm issues is a legitimate
concern, but it is not a concern that ought to be
associated directly with the notion of a section 32
statement. It is a separate issue. What sort of
instruments are available to assist the VFF? When it
comes to the control of land, obviously the planning
system provides instruments, but this is not an issue for
the warning and alert notices. It may well be that in the
past we have been just assembling material for the sake
of going through the motions and we have not been
assisting consumers.
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Having said that, the bill deals effectively with a
number of issues. It is an effort to reduce the red tape
burden on the people who matter in the Sale of Land
Act 1962 — the vendors and the purchasers. As good a
job as those who assemble the section 32 information
are doing, they are not intrinsically important to the
transactions. We need to ensure that vendors provide
information and that purchasers have as much
information as they need, but anyone who expects a
section 32 statement to have an instrumental function is
getting it wrong. It is not the time to insert that issue
into the debate. Having said that, I endorse the
comments of the Minister for Consumer Affairs and
others who have spoken about changes to the act.
This is a worthy bill and a worthy change. I look
forward to property transactions being simpler, cheaper
and more effective, and I look forward to the
right-to-farm issues being dealt with in an instrumental
manner in another way.
Ms HALFPENNY (Thomastown) — I also rise to
contribute to the debate on the Sale of Land
Amendment Bill 2014. In respect of the contribution
from the previous speaker, the member for Hawthorn,
the opposition understands that section 32 statements
are an alert rather than an instrument. Whether it is an
alert or an instrument, in this case we are talking about
the provision of the greatest possible amount of
information to a purchaser. Therefore in any form the
information comes we should not be looking at
watering it down or removing it just because it is not
effective. We should be looking at legislation that
strengthens what the alert of a section 32 statement was
originally designed to do — that is, to protect
consumers and purchasers given that for most people
this is the biggest financial investment of their lives.
The purchase of a house can take decades to save up for
or decades to pay off through a mortgage, but it is a
necessity that adds to people’s future security. In the
case of farmers, it is a massive investment in their
livelihood and business; they need that land in order to
make a living for themselves and their families.
I want to give a bit of background before I go into the
substance of the bill. In reference to the second-reading
speech by the Minister for Consumer Affairs, members
of the Liberal Party and The Nationals are pushing the
bill as a modernisation and generally tidying up of
legislation which over time has been amended and
added to and has therefore become in some ways messy
and a bit unwieldy. Of course this is an important part
of law making. Over time law-makers determine,
whatever influences are placed upon them, to make
changes to legislation, and sometimes they do that in a
piecemeal way. There does become a time when
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legislation needs to be reviewed in its entirety and
sometimes there needs to be a full upheaval or overhaul
of that legislation. In the case of this legislation, I have
not heard many arguments as to why there needs to be
that great overhaul and removal of provisions which
really are protections for buyers. It is a case where
perhaps there should be more protection, not less.
Another big argument in the minister’s second-reading
speech was the idea that the government wants to get
rid of red tape and remove inefficiencies. I would like
to make a few comments on both of these issues,
because, as I said, we all know that legislation often
requires modernisation, and that should be done.
Communities change, attitudes change, expectations
change and legislation must change with them. A good
example with this legislation is technological change. In
new section 32(2), to be inserted in the principal act by
clause 3 of the bill, there is now a reference to
electronic signatures, which of course would not have
been envisaged at the time the legislation was passed
many years ago.
On the issue of red tape, I am always bemused by this
term because it is used in many contexts. Of course
removing obstacles and revising processes that are
ineffective or nonsensical is good. However, some
members on the other side of the house seem to think
they can spout terms like ‘red tape’ and ‘inefficiencies’
as a justification for doing just about anything they like
without explaining why.
Often these terms are used to hide a lack of argument,
or they perhaps indicate laziness in relation to doing
research to make an argument. Perhaps some
government members think that just saying they are
going to cut red tape removes that red tape in some
miraculous way, all of a sudden making things work
much better, making people much happier and making
the law work in a better way. Perhaps they believe that
talking about removing inefficiencies automatically
takes those inefficiencies away, or perhaps they believe
that talking about removing inefficiencies is a
justification to change something without actually
going into the reasons why that change needs to
happen.
We should not use the argument that something is
inefficient or the rationale of removing red tape to
remove certain protections for consumers. We could
learn a lesson from a news item reported recently in
which families came forward talking about tragedies
that had struck them when unsafe decking or patios had
collapsed, taking the lives of their loved ones. There is
an argument that owners of rented properties should not
be required to ensure that structures are safe because it
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would amount to too much red tape, and there is the
argument that it would be inefficient to introduce a
system that protects families that are renting unsafe
structures. In looking at the terrible tragedies of the
families who have lost children as a result of collapsed
structures, we should be mindful that in most cases we
are talking about red tape and supposed inefficiencies
that actually protect people’s lives, their financial
circumstances and their enjoyment of life.
I turn now to two amendments made by this legislation.
At the moment as part of the section 32 statement there
is a provision that says if you are buying land near an
agricultural production facility, there may be less
amenity to due to smell or noise. Normally I do not
hear much from the Victorian Farmers Federation
(VFF), but it is good to be on the same page as that
organisation in this case. The VFF issued a press
release on this bill and made an argument I found quite
sound.
In the press release the VFF asserted that there ought to
be stronger provisions in the bill for people to be
informed of whether a farm situated near land they are
buying may be smelly or noisy or that there may be
things about neighbouring farms they do not like. The
VFF said purchasers should be told up-front rather than
farmers on neighbouring properties having to worry
later on about a new neighbour being unhappy and
coming forward and arguing to the council or whoever
else that those farmers should not be doing certain
things.
It may well be that we can argue that purchasers can go
to the council even if there is the provision of a warning
in the section 32 statement, but the fact is that a
neighbour always has a better argument if the person
knew up-front what they were getting themselves into.
You are then able to talk about allowing people to have
full knowledge of what is going on. In place of this
provision within the section 32 statement, there is this
idea of having a checklist. I do not know, but to me a
checklist as opposed to a provision within the actual
section 32 statement is a watering down of the notice
given to potential buyers and a watering down of
protections provided to farmers.
The second issue relates to the owners corporation
provisions. At the moment if you purchase a unit or a
property under the control of an owners corporation,
you have an entitlement to be issued with an owners
corporation certificate that talks about the things you
need to know about the property, including the fees that
are paid, the common grounds and your responsibilities
and obligations. Under the amendments to the
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legislation, we are now removing this provision. There
is some talk that it has not been all that effective.
Instead, this legislation places the responsibility on the
vendor — that is, the person who wants to sell the
property. That could lead to all sorts of trouble because
there is a bit of a conflict of interest. When there is at
least some semblance of independence of the
organisation or body that is providing a certificate of
certain information, purchasers may feel confident that
the information contained in that certificate is correct.
However, if I were buying a flat or something like that
and the information was provided by the vendor, I
would be a bit more sceptical and concerned about
what it was they were providing and what opportunity
or recourse I might have to ensure that the information I
received was correct.
While we are not opposing this legislation, we are
reserving our rights on it.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on the Sale of Land Amendment Bill
2014. For over 30 years, section 32 of the Sale of Land
Act 1962 has required Victorians who sell land to
provide prospective purchasers with section 32
statements that disclose certain information about the
land. Since the introduction of this provision in 1982,
vendors’ disclosure obligations under section 32 of the
act have steadily increased, and now the average
statement is around 47 pages long. It was never
intended that the statements be that long.
As some previous speakers have pointed out, a cottage
industry has developed — as they do in situations like
this — and there is a requirement to find a balance
between the legislative requirement of certainty and the
need to cut down on red tape. These matters are always
about balance. That is precisely what we are here today
to discuss, and that is what this bill aims to achieve. A
balance must be found between the requirement of a
vendor to expose or disclose information that is going
to be important to a purchaser in their decision about a
particular property and that may in fact affect the
purchaser’s decision, and the imposition of red tape.
This government has made a commitment to reduce red
tape. The legislation before the house is another very
good foray into that area, and it is certainly going to
make an enormous amount of difference to people who
are required to utilise it and to prepare the documents
associated with it. The professions that deal in the areas
of conveyance, in particular, and investment will have
regard to this legislation. As I said, it is important to
find a balance between the protection of purchasers,
disclosure and the reduction of red tape.
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Having been a lawyer in a past life, I know that most
people who have been involved in law come into
contact with section 32 statements at one time or
another, and it is not always a wonderful experience. In
one conveyancing situation I was involved in, one file
came to me very late — about seven days before
settlement. It was passed over for an unrelated reason.
That file made it clear that there was a floating charge
over the property that was being purchased. A floating
charge is one of those creatures that only crystallises at
the happening of an event. If you are not on the ball and
if you are not looking for that sort of thing, there is a
risk it can be overlooked and there is the potential that a
floating charge could move with the property. That
would be a significant risk to the purchaser, who could
end up taking on an obligation they were unaware of.
The floating charge in that particular case was a very
significant one. In fact the property that was under
consideration for purchase was one of many properties
supporting a very significant debt. If the floating charge
had crystallised, it would have consumed all of the
value of that property. That is not saying that that is
exactly what would have happened, but the potential
was there for the purchaser to have found themselves
obligated through that property to the creditor of the
debt. We need to keep that in mind when we are
balancing the obligation to inform the purchaser against
the red tape that can get out of control when that sort of
requirement is there.
The bill improves the operation of section 32. It
identifies areas where red tape reductions can be made
to reduce the cost of buying and selling property in
Victoria. That reduction is said to be worth several
million dollars annually. The bill improves section 32
statements to assist purchasers to make informed
decisions. In the story I told a short time ago the
purchaser would have acknowledged that the floating
charge was in place. That certainly had a material effect
on the decision about whether to go ahead with the
property. Decisions about whether to buy a property
and the appropriate price to pay are two of the operative
areas to which the information that would be
considered relevant and material in those circumstances
would have to go.
The bill reduces the regulatory burden associated with
compiling section 32 statements, which, as I have
already mentioned, are on average currently a lengthy
47 pages. The legal profession is very interested in
making sure that this sort of documentation is able to be
completed in a more efficient and proficient way so that
in the best case scenario you are able to convey the
information that is required in the shortest possible
time.
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The vendor disclosure requirements under this bill will
be clearer and easier to comply with, making section 32
statements easier and faster to prepare for solicitors and
conveyancers. Improvements to disclosure
requirements have been made for vendors supplying
purchasers with proof of title to the land being sold as
well as plans of subdivision and clarifying the extent of
required planning information disclosure.
Acting Speaker, you would remember that under the
previous government there was significant angst within
the community over the obligations that were being
accumulated by people through the growth areas
infrastructure contribution process. That was a very
difficult situation for people who owned properties.
Disclosure of that sort of information is obviously of
crucial importance to people’s decisions. There will
also be disclosure about essential services and
commercial agricultural production issues. They are to
be included as part of the due diligence checklist,
prompting buyers to consider potential impacts.
The bill repeals section 32 of the Sale of Land Act and
re-enacts the majority of its disclosure requirements in a
new division 2 of part II, with amendments to group
re-enacted disclosure requirements into key themes, to
improve the readability and comprehensibility of
vendor disclosure requirements, and to clarify, simplify
and improve the operation of certain requirements, and
in so doing achieve a reduction in red tape.
The bill will make key changes to disclosure
requirements to clarify the planning information to be
disclosed, including that the names of any planning
overlays affecting the land should be disclosed. As the
member for Mornington mentioned in his contribution,
there are a great deal more of those overlay
requirements than there were when section 32s were
originally brought about. This piece of legislation
recognises how the industry operates and how
circumstances have changed and what is now required
in the real world.
The bill updates requirements for disclosing livestock
disease and agricultural contamination notices. It
provides greater flexibility to vendors of land affected
by owners corporations, who will no longer be required
to attach a mandatory owners corporation certificate to
the section 32 statement but can elect to provide the
information themselves if they have the capacity to do
so. Where that capacity exists, it would be preferable
from the perspective of the timing, cost and difficulty
associated with it.
The bill limits the disclosure of essential services to
only those services that are not connected to the land
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for sale. It also codifies common practice for land under
the Transfer of Land Act 1958 by requiring vendors to
attach a copy of the register search statement and the
document referenced in that statement which shows the
location of the land, replacing the current requirements
to attach a copy of the certificate of title. This is a very
important piece of legislation. It is going to streamline
matters for purchasers and vendors. I commend the bill
to the house.
Mr LANGUILLER (Derrimut) — I rise today to
contribute to debate on the Sale of Land Amendment
Bill 2014. The purposes of the bill are to amend the
Sale of Land Act 1962 to re-enact, reform and
modernise the provisions relating to statements made
under section 32 of that act and to make related and
consequential amendments to the Owners Corporations
Act 2006 and consequentially amend other acts.
The intention of this bill is to reform, simplify and
modernise the provisions relating to section 32
statements, which require people selling land to
disclose certain information to purchasers through
vendor statements. That is an important section, as
learned members of this house and experienced
conveyancers and lawyers have indicated. As always,
however, the devil is in the detail. The bill makes
related and consequential amendments to the Owners
Corporations Act 2006 and minor changes to a range of
other acts.
The major part of the bill, parts 2 to 5, will come into
effect on a date to be proclaimed to give lawyers and
conveyancers time to adapt. The bill re-enacts
section 32 of the Sale of Land Act 1962 with
improvements to increase efficiencies, improve the
readability of section 32 statements and bring greater
clarity to and refinement of existing disclosure
requirements.
Provisions considered redundant or outdated have not
been included in the new legislation. As I understand it,
consultation has taken place. Consumer Affairs Victoria
conducted a review into section 32 of the Sale of Land
Act 1962 last year. The deadline for those submissions
was 20 December. Lawyers, conveyancers, the
Consumer Action Law Centre, the Law Institute of
Victoria and other stakeholders were generally
supportive of the bill in their submissions. However, the
Victorian Farmers Federation (VFF) and the Victorian
division of Strata Communities Australia raised some
important issues that one would have thought the
minister in particular would have been able to get right
so the Victorian Farmers Federation was on board and
on the same page. However, it appears not to be the
case.
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I refer to a VFF media release of 5 February 2014
headed ‘State government backflips on
“Right-to-Farm’”, which states:
The Victorian government has backflipped on its 2010
commitment to strengthen ‘Right-to-farm’.
Legislation due before Parliament this week will remove the
section 32 notice warning people that if they move into a
farming area they may be exposed to noise, smell and dust
normally produced by agricultural activities …

This is what Victorian Farmers Federation president
Peter Tuohey said:
The VFF was stunned to see agriculture Minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.

What an absolute outrage. What lack of
communication. There must be something that has gone
wrong there, as you would appreciate, Acting Speaker,
for the minister to get it so extraordinarily wrong. Of all
the groups and constituencies in the community, one
would have thought that particularly the Minister for
Agriculture and Food Security would have got the
consultation with this group right. But according to the
Victorian Farmers Federation, he has not.
Dr Sykes interjected.
Mr LANGUILLER — The member for Benalla
very quietly interjects. He usually interjects very loudly,
but on this subject he cannot. He just sits there quietly,
not interjecting loudly because he knows that his
minister got it wrong.
Further, the VFF media release of Wednesday,
5 February, says:
Not only has the government failed to deliver on its 2010
election promises, it’s drafted legislation to remove the
current notice to potential buyers in section 32s. It was one of
the few protections farmers had.

How can the government walk away from this? How
will the Victorian Farmers Federation, and farmers
themselves, forget? It just got it wrong. The VFF said:
Not only has the government failed to deliver on its 2010
election promises …

Further it said, and it is very important that I place this
on the record:
What we wanted and expected is more protection for farmers.

One would have thought that of all ministers, certainly
this minister should have understood farmers and
should have listened to them. I understand that there
appears to have been consultation and discussions

Wednesday, 2 April 2014

between the parties. But how can the government get it
so wrong? It is beyond us. The VFF said:
The current section 32 notice, which will be deleted by the
government, states:
‘Important notice to purchasers: the property may be located
in an area where commercial agricultural production activity
may affect your enjoyment of the property. It is therefore in
your interest to undertake an investigation of the possible
amenity and other impacts from nearby properties and the
agricultural practices and processes conducted there.’

The VFF further said:
Once this notice is deleted we’ll be left with a requirement
that real estate agents make a checklist available to potential
buyers …

That is what it said:
It’s going from something that people need to read as part of
the section 32, to something they may read as a separate —

document —
sitting on kitchen table at an inspection or on an agent’s
website.

Seriously, this is what it is saying. I will not claim to be
very knowledgeable about this subject matter. I am
certainly not a lawyer. I cannot be accused of being a
lawyer. I am accused of being a member of Parliament,
but not of being a lawyer. Quite seriously, when you go
through this literature you wonder how on earth the
minister got it wrong. I think other ministers, in The
Nationals particularly, would not have got it wrong. But
something has gone fundamentally wrong. They have
not talked to or listened to each other, and suddenly the
Victorian Farmers Federation is saying to The
Nationals and to the minister, ‘You got it wrong and
you misled us’. The VFF said, ‘This is not what you
promised at the 2010 election. You are doing
something different. You are not delivering on your
promises’.
This is another example of this government being
dysfunctional, not talking to constituencies and not
getting it right. It is beyond us. I think its members
ought to be ashamed of themselves for getting it so
wrong and putting good members of The Nationals in
such a difficult position. I know what it is like when
one has to go and confront constituencies — not that it
happened often in the past in the government of which I
was a part, but I understand how difficult it is.
Government members must go to their constituencies
and try to explain that their minister or government got
it wrong. Luckily Easter is on its way and members of
The Nationals can take a good break, but not around
farmers because they are not going to be happy!
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This is another example of this government being
presumptuous and of making assumptions in relation to
groups very important to this community. It is not the
trade union movement saying that the government got it
wrong. It is the Victorian Farmers Federation, which I
agree is a good group of people in the community and
which is presumably closely associated with The
Nationals. This minister got it wrong.
Mr DELAHUNTY (Lowan) — I rise to support
this very important bill, the Sale of Land Amendment
Bill 2014. I cannot go without referring to a few
comments made by the member for Derrimut, who is
pretending that he is a friend of the farmer today. I
would love to know how many farms he has in the
electorate of Derrimut. His electorate is probably about
12 square kilometres. I have farms in my electorate that
are probably bigger than the electorate of Derrimut.
Mr Pakula — It is not his fault!
Mr DELAHUNTY — It is not his fault at all. A
few minutes ago he mentioned the trade union
movement. We know the Labor Party is very tied up
with the Construction, Forestry, Mining and Energy
Union at the moment, so I am wondering who is
writing its members’ speeches today. Today every
member of the Labor Party has got up and read from a
press release from the Victorian Farmers Federation
(VFF), a press release which was put out well before
the legislation came in here.
But I am not sure that Labor Party members are really
friends of the farmer. We can remember before the
election in 2006 when the then Premier said, ‘I will not
take water from the north to the south. I will not take
water from the farmers in the north to the consumers in
Melbourne’. What happened after 2006? The Labor
government directly turned around from what it had
said in writing and took water from the north to the
south. Do not tell us about broken promises. You
blokes did it to perfection!
An honourable member interjected.
Mr DELAHUNTY — A good point from the
member opposite.
The ACTING SPEAKER (Mr McCurdy) —
Order! The member for Lowan knows that he should
not respond to interjections.
Mr DELAHUNTY — I will go through the
provisions of this important bill. Firstly, I will say a bit
about my background. I have bought and sold
residential and farm land over many years, I have been
involved with local government as a councillor and a
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commissioner and on many, many occasions I have
noted that the information has come to purchasers far
too late. I want to emphasise — and I think it was a
good contribution, among some excellent contributions
here today — what the member for Hawthorn said
when he talked about the section 32 document. He said
that the section 32 is only a statement. It is an alert or a
warning; it is not an instrument. The member for
Derrimut and other opposition members spoke about
many of the concerns of the VFF, but it is not this issue
but the planning issues it is concerned about. The right
to farm is a planning issue, and that is what it is
concerned about.
As we all know, the section 32 statement has been
around for decades. But, as we heard the member for
Hastings say, it is a document of about 47 pages —
47 pages that normally have to be put together by a
lawyer or somebody like that. Just imagine the costs
that are incurred by not only the consumers — in other
words, the purchasers — but also the vendors. It is a
cost to us as Victorians. That is why we are trying to do
something about reducing the burden, not only on the
purchaser but also on the vendor.
I was looking through some of the information relating
to sale of land. In 2012 there were 132 079 land
transfers involving a contract of sale, and therefore a
section 32 statement was required. The size of the
average vendor statement is almost 47 pages. One can
imagine that several millions of dollars have had to be
paid to get those statements. The Sale of Land
Amendment Bill 2014 will improve the process of
vendor disclosure of information relating to land for
sale. It will amend the Sale of Land Act 1962 to clarify,
simplify and improve the operation of section 32
statements required under the act.
I come back to the point that this is not an instrument; it
is an alert process which can alert the purchaser to what
they are purchasing. We are also making changes to
enable a review of the fees and owners corporations
certificates that will be part of this process. The key
thing is that the bill will make some key changes to the
disclosure requirements. It is important for all of us to
understand that it will clarify the planning information
to be disclosed, including the names of any planning
overlays affecting the land. Too often in my life I have
had people who have purchased land, whether it be
farmland, residential land or even shops in town, come
to me having not understood until it was far too late the
ramifications of having purchased the property.
Whether it be overlays or things happening beside their
land, these things should be disclosed to purchasers
much earlier in the process.
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One of the key changes the bill makes to disclosure
requirements is the updating of requirements for
disclosing livestock disease and agriculture
contamination notices. All of us who were farmers in
previous lives want to make sure that we have those
things in our information package. Importantly, as the
member for Benalla spoke about, if land has had on it
animals connected with anthrax or a similar disease,
that needs to be disclosed in the section 32 statement.
Currently section 32 contains a generic notice that
warns prospective purchasers to consider the impacts of
nearby agricultural activities. From the consultation that
went on in relation to this legislation — we do consult;
we have consulted widely with a lot of organisations,
including the VFF — stakeholder feedback indicated
that the generic warning is ineffective. In practice the
warning is either not read by the purchasers or comes
far too late in the purchasing process. The changes we
are making will help in terms of costs for purchases and
vendors.
Under this legislation vendors are specifically required
to disclose agricultural contamination notices, which
are under the Agriculture and Veterinary Chemicals
(Control of Use) Act 1992. As we all know, however,
these practices have been rarely used. The changes we
have introduced in this bill will offer greater clarity
regarding the type of agricultural information that is to
be provided, and the amendments will require vendors
to disclose notices, property management plans, reports
or orders issued by a government department or public
authority — that could be councils or catchment
management authorities — in relation to agricultural
chemical contamination or livestock disease which will
affect the ongoing use of the land for agricultural
purposes.
As members have heard me say in this place, I have the
biggest electorate in the state. Agriculture has a big
bearing on the economic and employment fortunes of
people living in my electorate. They are affected by rain
falling out of the sky, and over the last couple of years
rain has fallen. I remember when people who were
previously in government but who are now in
opposition said it would not rain again and that our
dams would not fill again. As the Minister for Water,
who is at the table knows, a lot of our dams are so full
that we do not have to connect to the desalination plant.
It has rained. That has a big bearing on the economic
activities in country areas.
It is important that when people purchase land, they
understand what is going on around them and what
overlays could impact on agricultural production,
particularly on farmland. This bill will make it clear
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that the vendor is required to provide the purchaser with
critical — I emphasise the word ‘critical’ —
information regarding important agricultural issues
when selling their property. We have been through
them here before.
I will finish off by saying that this is an important bill. It
goes back to what we have been trying to do and what
all governments have been trying to do, which is reduce
red tape. We went through a consultation process. I
have a list of people who have been consulted in
relation to this legislation. The key stakeholders were
the Law Institute of Victoria, the Australian Institute of
Conveyancers, Strata Community Australia, the Real
Estate Institute of Victoria and the VFF. They were all
consulted in the development of this bill. Importantly,
all of them said we can do better, particularly in relation
to the section 32 statement, which as has been said
before, is up to 47 pages long and usually has to be put
together by lawyers.
This bill makes sure that we are reducing red tape,
which is a big cost to everyone concerned. Everyone
has to pay these costs, purchasers and vendors alike.
The bill also reduces the number and size of statements
required to be produced under the new legislation. This
is good legislation. I congratulate the Minister for
Consumer Affairs on bringing it into Parliament. I think
it is common-sense legislation. I endorse its objectives,
and I wish it a speedy passage through the Parliament.
Ms GARRETT (Brunswick) — Thank you, Acting
Speaker. It is good that there are some acting speakers
left after today! It is with great pleasure that I rise to
speak on the Sale of Land Amendment Bill 2014. It
gives me even more pleasure to rise following the
contribution of The Nationals Whip, the member for
Lowan. He spent an enormous amount of time, as have
many of those opposite, speaking in quite a defensive
tone about the coalition’s fundamental failure,
particularly by The Nationals, to consult with what you
would imagine would be its core constituency — a
trade union of sorts — the Victorian Farmers
Federation (VFF). The farmers union is a very strong
association, and it is not happy. That seems very clear.
The farmers union is particularly unhappy that the
Victorian government has, in its opinion, backflipped
on its 2010 election commitment to strengthen the right
to farm. That the right to farm would be strengthened
was a core commitment of the then opposition.
Members in this house would remember that not long
ago those on this side spoke strongly and
passionately — and, in the case of the member for
Broadmeadows, very articulately as well — about the
right to protest and the horrific move-on laws and what
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they would mean for people in our constituencies and
communities who were going to be deeply affected by
such draconian legislation. Does anyone in this house
see that same passion from those opposite, particularly
The Nationals, defending the right to farm? Where are
they?

because these regulations are important. The warning
continues:

The piece of legislation before the house has resulted in
a statement — a media statement, a public statement —
from the core constituency of those opposite saying that
this legislation undermines the right to farm. Those
opposite should hang their heads in shame on this. This
is shoddy work. It is the work of a dysfunctional
government. It is the work of a government that has lost
control of the house. Those opposite are so busy trying
to maintain some semblance of control and decency
within this chamber that they have forgotten to consult
with the farmers union. It is just another example of a
government in absolute crisis. It is worth noting the
shambles of this government. The Minister for Water
has been too busy with the Office of Living It Up
Victoria and having a great time there, trying to unpack
all of that — —

I think it is really interesting at this juncture to make an
analogy with some of the issues that happen where I
live. We have had a lot of discussion around live music
and the amenity impacts there, with people coming into
the inner city and buying homes near pubs and clubs
where live music has been a way of life and then
getting very upset about that. I therefore certainly
understand these issues in a very personal way, and
they absolutely involve the livelihoods of those affected
in regional and rural areas. The winding back of that
protection, even though there is some concern that it
probably or possibly was not as effective as it should
have been, is therefore clearly of concern to the VFF
and should have been of concern to this shambolic
government before this legislation was introduced to
the house. Government members not being able to get it
right for their core constituency — government
members not even being able to consult with their core
constituency — is a cue to wonder what on earth they
are doing in relation to the broader Victorian
community.

An honourable member — There was no water at
the opening.
Ms GARRETT — There was no water at the
opening there, no. The only water was that which had
gone into the bubbles, and I am sure the bubbles were
the absolute finest. There certainly was not any water.
There were a few contracts up apparently, which were
discussed over those bubbly drinks. Instead of being out
there on the farms defending the right to farm and
ensuring that the VFF received the right to consult,
government members were on the sauce in a different
way, were they not? Yes, they were, Acting Speaker.
What does the VFF say? I know others in this house
have pointed out in a very meaningful way what it has
said. The farmers union believes this government is a
very long way from delivering on its election promises
about the right to farm. These are extremely serious
issues, because this is a perennial problem in rural and
regional Victoria. The important notice to purchasers
said that the property those people may be looking at:
… may be located in an area where commercial agricultural
production activity may affect your enjoyment of your
property.

Mr Andrews interjected.
Ms GARRETT — And we do hope those guns are
registered, but sometimes they apparently are not. We
would like to know what the VFF says about that too. I
think that may well impact also on the right to farm,

It is therefore in your interest to undertake an investigation of
the possible amenity and other impacts from nearby
properties and the agricultural practices and processes
conducted there.

I come now to the other clauses in the bill which seek to
‘re-enact, reform and modernise’ provisions relating to
section 32 statements. As we all know, and as my great
colleague the member for Thomastown pointed out, the
section 32 statement is for most or many people the
biggest legal document they ever see. It can sometimes
be the most complex to navigate, but it is an extremely
significant document as they make what is the biggest
purchase of their lives. In many cases they have taken
out mortgages they will be paying off for a good
duration of their lives to invest in their futures and those
of their children. These are therefore documents not to
be tampered with lightly.
This bill proposes to remove some of the existing
requirements relating to the section 32 statements.
These include the requirement to list all connected
services, the requirement to specify particulars of any
water supply or sewerage service connected to the land
that is not of the standard available in the locality and
the requirement to provide notice of any prohibition by
a planning instrument on the construction of a dwelling
house on land outside the metropolitan area and the
requirement to attach a copy of the section 32 statement
to the contract of sale.
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There has been some discussion of this, and people
have different views about it, but we would make the
point that tampering with or changing protections that
are vital for consumers is something that should never,
ever be done lightly. I remember standing in this very
place not that long ago when we were discussing
changes to the travel agents legislation and expressing
deep concern about the removal of consumer
protections in that case. We say that is a symbol of this
government not properly consulting or considering the
various needs of key stakeholders. It appears we may
be going down a similar path, or a path of concern, and
we are raising those concerns in relation to the changes
involving the winding back of protections, particularly
for vulnerable consumers.
Often these are individuals, mums and dads or single
people, who are making this massive investment they
will need to finance for the rest of their lives —
hopefully not the rest of their lives but for a good chunk
of them. Protections around these investments must be
absolutely paramount. Whilst we are not opposing the
bill, certainly not at this stage, we would highlight just
those concerns around making sure that the protections
are as rigourous as possible.
That really does bring me — and this is slightly off
topic — to refer to what the federal Liberal government
is doing in relation to issues around disclosure and
financial advisers, which we as a community are deeply
concerned about.
Mr Andrews interjected.
Ms GARRETT — Indeed. I mean, really, the
federal minister who introduced that legislation has
now stood aside for various reasons. This is about
consumer protection. I have seen the other side of
dodgy financial planners who take secret commissions
from consumers — for example, in the Storm case in
Queensland. That is just one of many cases where the
entire savings of struggling and working families have
been wiped out as a result of the greed of others, and to
be winding back protections in that sphere is absolutely
to be condemned.
In conclusion on this piece of legislation, while we do
not oppose it, we raise some serious concerns about
these matters. We call on the government to consider
those concerns as part of the process. We note the
concerns raised in strong language by the Victorian
Farmers Federation. Those issues need to be addressed,
and they most definitely should have been addressed
before the bill was brought into the house. Clearly
people were busy doing other things. Having said that,
we reiterate that it is of paramount importance to have
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consumer protections in these important contracts, and
we will be keeping a very close watch on the bill as it
progresses through the Parliament.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to speak on the Sale of Land Amendment Bill 2014 and
to make a contribution about an item that goes to the
core of reducing red tape. I recall speaking on a number
of occasions in the house about the reforms the
government has made across all portfolios to reduce red
tape, and this bill further does that. The government
made a commitment to reduce red tape by 25 per cent
by July 2014 and in doing so stated that, unlike
previous commitments in which red tape reduction was
specific to a portfolio, normally a business portfolio, it
would do something to provide efficiency on a
whole-of-government basis.
In looking at consumer affairs and particularly at one of
the biggest transactions that people make in their
lives — that is, buying and selling a home — reform
needs to be made to simplify the process. Many
members have mentioned the section 32 document,
which is a large document that has been in existence for
some 30 years as part of the Sale of Land Act 1962.
When Victorians sell land they are required to provide
the prospective purchaser with a section 32 statement
disclosing a whole lot of information about the land that
is for sale. As more legislation has been passed over the
years the statement has increased in size to some
47 pages on average; it is a very long document. It is
not something an individual can compile on their own;
they require a lawyer to put the section 32 statement
together.
In 2012 there were about 130 000 land transfers, and
the average cost of the preparation of a section 32
statement is somewhere between $400 and $600.
Because of the detailed nature of the statement in its
current form, we are looking at something like
$80 million just in the preparation of section 32
documents — and that is without the requirement to
have a lawyer to interpret it for the other side. It is a
huge cost to the individual. We are simplifying the
process, making it easier for vendors to comply and,
where there is general information, allowing it to be
provided in a general document, which ensures that the
vendor’s disclosure information is not repeated.
Standard information will be provided in the form of a
due diligence checklist which will outline items that are
standard in nature, such as regulations that apply to
swimming pool fences, the heritage overlay of a
property, issues to consider when moving to an
agricultural area and asbestos on land. All that
information will be available in a checklist that a
prospective purchaser can go through.
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A section 32 statement contains disclosure information
that tells a prospective purchaser not to rely on the
document — that is, an individual still needs to do his
or her due diligence when purchasing a property.
Although there is a 47-page section 32 statement, the
consumer cannot take that information and say, ‘I am
going to accept everything in the section 32 statement
as is’ and then go on with the purchase. The section 32
statement is prepared on an as-in-time basis. If roads or
utilities are planned on or near the property, all that
information is collected on an as-in-time basis, so it is
important for consumers to do their own due diligence.
The changes to the section 32 document are about
simplifying the process. Where there is generic
information it will ensure that that it is properly put
forward, and where any additional information is
required it will be customised to the property. Most
importantly, it is suggested that a consumer does their
own due diligence.
The bill repeals section 32 of the Sale of Land Act 1962
and re-enacts the majority of its disclosure requirements
in division 2 of part 2. It groups the disclosure
requirements into key themes to ensure that it is simple
to read and understand and that a purchaser or vendor
does not need a lawyer to interpret it. That is what we
are trying to do here as part of red tape reduction. We
are clarifying and simplifying the operation of the act
and achieving reductions in red tape.
Honourable members interjecting.
Mr SOUTHWICK — Members of the opposition
are carrying on and saying, ‘We love red tape, and we
love to employ our lawyers to give them a job to
interpret this stuff’. The government is sticking up for
the small person. We are sticking up for the individual.
We are looking after them, and we are saying, ‘We are
helping you out. We are ensuring that you do not have
to pay those big fees to law firms; rather, we are
ensuring that we give you the opportunity to have a
simpler document, one that is easier to understand and
interpret’. We are not just conferring a whole lot more
red tape and a whole lot more confusion on the
individual. That is what this is about, and that is what
this government is about.
We are about making things easier for the small person.
We are making it easier for the individual. We are
making it easier for people at an important time in their
lives — when they are making that decision to buy their
first home. This is a time when people are confronted
by a 47-odd page document that is written in such a
way, as I said before, that they are required to have it
interpreted by a lawyer and to go through it in such
detail. You need several lots of information before you
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can make that decision, so where we can we are
simplifying that process. Where we can we are ensuring
that the basic sorts of information that need to be there
are there, and where we can we are ensuring that the
relevant information is put together in a proper,
easy-to-read document.
We have had extensive consultation. I know the
opposition may not agree, but we have had extensive
consultation. We put out a discussion paper; in fact we
put out two discussion papers. We called for public
comment, and the options paper looked at submissions,
including those from lawyers as well as conveyancers,
estate agents, owners corporation managers, farmers
and members of the general public. They were all asked
for their input and contribution. The review said that
people wanted to retain the section 32 statement — not
throw it out altogether, not get rid of it, not set up
something new, not throw the baby out with the
bathwater. However, they wanted to ensure that we
would streamline it, simplify it and make it easier for
people. So that is what this bill does.
It will allow purchasers to make an informed decision.
The two reviews said we need to make sure that when
people make this purchase they make an informed
decision based on a simplified process and on a
document that is easy to read. Most importantly, the
stakeholders overwhelmingly agreed that there needs to
be improvement in the areas where red tape reductions
could be made. Real estate agents overwhelmingly —
and I know many of those in my electorate of Caulfield
would agree — sought to simplify that process.
We need to make it easier to sell homes, and real estate
agents certainly want to ensure that there is an easy way
to turn over properties and get people into homes as
soon as they possibly can. We want to ensure that there
is a due diligence checklist, ensure that we have a
simplified process that uses generic information when it
possibly can and just make things easier. We seek to
take out the pain, and instead of making it a difficult
and painful decision, we want to make it what it should
be when you are buying your first home — a joyful
experience, a rewarding experience, and an experience
that can be encouraged and celebrated.
I know the Leader of the Opposition is jumping with
joy over there in relation to this bill. He in fact came in
here to listen to me. I commend the bill to the house.
Ms THOMSON (Footscray) — I rise to speak on
the Sale of Land Amendment Bill 2014. I note the
opposition is not opposing the bill. It is a pleasure to
follow the member for Caulfield, and I am pleased to
hear that he is looking after the ‘small people’ — I will
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not accuse him of being heightist! I am happy to follow
on from him.
There are some issues we need to think about in
relation to this. This is, as the member for Brunswick
indicated, the most expensive purchase people will
make, so it is important. I defy anyone who says if you
make the section 32 statement as simple as possible,
then people will not be going to lawyers and
conveyancers to do the job that is required. There is no
way known that a lawyer is going to discount the price
they expect from people who walk through their door
for conveyancing; I have never known a lawyer to cut
the price of anything! It is not going to happen.
People are still going to pay that price regardless of
whether it is easier for the lawyer. To be quite honest,
most law firms now hand conveyancing work over to
someone who is not even a lawyer. That is going to
continue regardless of whether we simplify this. The
price of conveyancing will continue to be the same. We
allow conveyancers to do it at a cheaper rate because
lawyers never cut their prices.
It is interesting that the member for Caulfield
mentioned that farmers were consulted in this process,
because the Victorian Farmers Federation’s (VFF’s)
media release suggests that it is not in favour of this
legislation. The federation asked for changes. This bill
does not meet the commitment that was made prior to
the election in 2010 to strengthen the right to farm. This
is really very interesting because this is now becoming
a pattern for this government — that is, to renege on
promises that were made in 2010. I have a doozy in my
electorate in regard to that.
Sitting suspended 6.30 p.m. to 8.01 p.m.
Ms THOMSON — As I recall, at the time of the
suspension adjournment I was talking about how — —
An honourable member interjected.
Ms THOMSON — I did mention the member for
Caulfield’s contribution. I am not going to repeat how
heightist he is, but that is a matter he needs to address.
The VFF put out a press release expressing its
disappointment at the government not having met its
2010 election commitment to strengthen the right to
farm. As I was saying before the dinner break, this is
indicative of a lot of issues and promises made by the
coalition when it was in opposition that have not been
fulfilled in government.
I mentioned that in my own electorate there was a
promise of additional land being given over to a park
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for the people of Sunshine. The promise was made by
Bernie Finn, a member for Western Metropolitan
Region in the other place, and was then reneged on by
this government. You cannot do that to the community.
If you make a commitment to the community, you
should meet that expectation.
I can understand the extreme disappointment of the
farmers federation, which would have thought that it
could rely on the government to fix that, and I can
understand how disappointed its members would have
been when that did not occur. A press release issued by
the VFF quotes Peter Tuohey, the president of the
Victorian Farmers Federation, as saying:
Legislation due before Parliament this week will remove the
section 32 notice warning people that if they move into a
farming area they may be exposed to noise, smell and dust
normally produced by agricultural activities …

Ms Garrett — He is president of what?
Ms THOMSON — The Victorian Farmers
Federation, which I would have thought was
fundamental to the support base of The Nationals.
Ms Garrett — Where was the minister?
Ms THOMSON — Where were any members of
The Nationals when this bill went through cabinet? You
would have thought The Nationals MPs would have
said, ‘We will not accept this bill going into the
Parliament unless you fix this up’. They are meant to be
the advocates of the farmer. I feel for the farmers. They
have a right to expect that the land they farm is
protected by legislation, that people are made well and
truly aware they are in farming areas and that this is
part of farming.
As the member for Brunswick mentioned, there are
municipal areas in Melbourne where similar issues
arise. They can be in the live music industry where
people come into establishments that in some cases
have been in place for decades and then are told that
they can no longer perform as they did. That kind of
thing kills industries. Changes that were proposed could
have killed the live music industry. The changes made
by this bill will have a detrimental effect on our farming
industry, which members know is already under
extreme pressure from a whole lot of sources.
I will talk a little about regulation generally because it is
important. Liberal Party members think that every
regulation is a bad thing, that regulation as a matter of
fact is a bad thing. I can tell them that the little
person — or the small person, as the member for
Caulfield aptly named them — or the ordinary person
who does not have a law degree or is not capable of
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defending themselves or even understanding what the
law may mean for them needs to have in place
regulations that absolutely protect them. Whilst I agree
that it is good to change section 32 so that it is clearer
and easier to understand, government members need to
make sure that they are constantly aware that review of
this regulation is important. As opposition members
said in debate on other matters that have come into this
house, such as the travel agents legislation, it is okay to
try things by deregulation, but government members
had better be checking to see if the change works. As
the person who goes on their dream holiday is ripped
off because the government has deregulated the
industry, government members need to be and better be
ready to look after them.
Government members need to ensure that people are
protected by this legislation by which the government is
changing section 32. The government must review the
legislation and make sure that there are not anomalies
that disadvantage people when they are buying the most
expensive thing that they will ever buy — that is, their
home. It is vitally important to do that. I reiterate what I
said before the dinner break: if anyone believes that
lawyers will cut their fees on conveyancing, they
should forget it because it is not going to happen.
I note that in talking about who had been consulted in
the preparation of this legislation the member for
Caulfield mentioned real estate agents. I know that as
politicians we are not high in the pecking order of most
trusted professions, but I really think that real estate
agents are still behind us. To say that real estate agents
have been consulted is really not very meritorious,
because they are not so highly trusted. I am not sure
where lawyers are in the pecking order, but I do not
think they are high in it. With the exception of some,
including all my personal friends who might be lawyers
and who are highly moral and have amazing values,
lawyers are not very high in the pecking order of most
respected professions either.
When members are talking about who has been
consulted, why are members of the Victorian Farmers
Federation upset with what should be their natural
government? I do not recall farmers being so upset with
Labor Party members when we were in government.
Honourable members interjecting.
Ms THOMSON — Not on these pieces of
legislation. What it shows is a bit of sloppiness in the
preparation of the legislation that has been put before
this house. The other thing that the bill demonstrates is
that the attitude is that commitments made before an
election do not have to be honoured and that people
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should not worry about them. When commitments that
are wide and varied are made and not honoured, people
will stop believing the government and stop trusting
and supporting it. That is what will happen to this
government, if it has not happened already.
While opposition members are not opposing this
legislation, for government members, who all talk of
deregulation and have the attitude that businesspeople
always get it right and never do anything illegal, I have
a newsflash: they do. The government needs to have in
place regulation that protects individuals who do
business with businesspeople. The government needs to
make sure that in a couple of years it reviews this
legislation to ensure that it does not have any
detrimental effects on the community.
Mr DONNELLAN (Narre Warren North) — This
is an interesting bill we have before us today. I have
worked for many years with chicken farmers — and the
minister understands that I have some knowledge of
this area — and I know they will feel like they have
been stabbed in the heart, and at the end of the day the
people who will be holding the knife will be members
of The Nationals. The Nationals are supposed to stand
up for the chicken farmers. Guess what? This bill
absolutely stuffs the future of those chicken farmers. It
does not matter where they are in Victoria.
If there is no requirement in the section 32 statement to
inform potential purchasers of a house that there might
be smells and so forth emanating from nearby chicken
farms, we all know what will happen. We have seen
what has happened in the outer suburbs, in areas like
Cranbourne. We have seen what has happened on the
Mornington Peninsula and in many other areas. It has
severely damaged the capacity of chicken farmers to
function in those areas. Those chicken farms have been
there for a long, long time. The government is
effectively going to take away the requirement in
section 32 to provide people with knowledge of the
land they are buying and the peculiarities around that
land. I cannot see the purpose of this supposed
deregulation. It will provide further division between
the people living in houses and the people carrying on
their legal businesses.
I know how difficult it is for chicken farmers. They will
feel devastated, and that is pretty much what the
Victorian Farmers Federation (VFF) has said. It was
expecting the coalition government to strengthen the
right to farm and afford farmers more protection.
According to its recent press release:
The VFF was stunned to see agriculture minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.
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I know it is not welcomed because I have worked with
people like Graeme Ford, chief executive officer of the
VFF, for many years in relation to chicken farming.
This bill will make chicken farming very, very difficult.
It will push chicken farms to the periphery, to areas that
are a long way out. It will make it very difficult for
farmers to make a dollar if they have to transport the
chickens a long way, particularly given the small
margins on chicken farming.
The bill means that there will be people moving into
new residential developments who will not be told that
there is a chicken farm nearby. The first thing those
people will do is complain about the smell, and those
complaints will go on and on. We have seen it all
before. We have seen it in Cranbourne. We have seen it
all around the Mornington Peninsula. The Acting
Speaker, the member for Mornington, is aware of
chicken farms that are located near residential houses.
He knows that the complaints made by those residents
make chicken farming very difficult.
For many years chicken farmers have been represented
by very rational, sensible people. It is a hard industry.
There are a certain number of producers and a certain
number of wholesalers who buy the chooks from the
contract growers. There is only a limited number. For
many years chicken farmers have looked to collective
bargaining to increase their strength when dealing with
companies like Inghams Enterprises. People like Mike
Shaw, former president of the Victorian Farmers
Federation chicken meat group, and Garry Wilson,
former footballer and great rover for the Fitzroy
Football Club, negotiated on behalf of chicken farmers
and were excellent negotiators. Farmers look to
collective bargaining because of the difficulty. The
margins in chicken farming are incredibly small.
Producers have to grow many hundreds of thousands of
chooks to make a dollar. To have this further pressure
put on them by a government that is supposedly the
great protector of the agricultural sector is absolutely
ridiculous, especially when the government promised to
protect the rights of farmers.
Farmers look to collective representation by The
Nationals and to its leaders to do the right thing by
them, but we only have to look at this bill to see that
The Nationals have obviously been rolled in the
cabinet. The government has decided that, at the end of
the day, it is more important to push through something
like this. This is unfair not only to the chicken farmers
but also to the residents who buy houses without being
informed that there is an activity nearby that is likely to
produce strong smells. Chicken farming does produce
smells and on hot days they waft across the adjoining
land.
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At the end of the day these people will be very upset
that they were not warned in their section 32 statement,
which was brought in many years ago because of dodgy
real estate agents who did not tell people whether they
had gas or power or anything else you like connected
when they bought a block of land. The
section 32 statement had to be introduced to protect
purchasers. Now there will be reduced protection for
purchasers. A more damaging process will be put in
place that will make sure we have divisions between
people who are chicken farmers and those who live
nearby.
This is something that will very much damage the
relationship of The Nationals with the VFF, which is
usually one of the party’s biggest supporters. We have
many former representatives of the VFF in in senior
roles in this Parliament, including the Deputy Speaker. I
am pretty sure they will be terribly upset that they were
rolled on this one, because I could not imagine that The
Nationals have not been rolled. One would think The
Nationals would understand the importance of this issue
and how fragile the chicken growing business is,
because as I have said before, the margins are not high.
At the end of the day the chicken farmers do not have a
Premier who supports them. For many years live sheep
exporters have not been great fans of Dr Napthine, back
to when he was their local vet down in Portland. They
have never thought he was on their side. Now we have
a government that has made it plainly obvious that it
will potentially roll The Nationals every time. I think
that is right, but we will probably never know because
of cabinet solidarity and so forth. If The Nationals
members have not been rolled, they have let their own
people down, which would be an indictment of the
party.
With that small contribution, I find it hard to commend
the bill to the house, even though the opposition is
supporting the bill. Having worked with chicken
farmers for many years, I certainly do not think this bill
will improve their lot. I think it will make their lives a
lot harder.
Ms ASHER (Minister for Innovation) — I move:
That the debate be now adjourned.

I would like to speak to the motion. In the first instance
the government has the view that given there is a range
of bills on the government business program, we wish
to afford the opposition the opportunity to move on and
discuss bills that we have not yet had the chance to
discuss. Those bills are the Vexatious Proceedings Bill
2014, the next bill on the program, and the Jury
Directions Amendment Bill 2013, and there are a
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couple of bills on the program for debate tomorrow. As
the manager of government business I have a firm view
that the Parliament works better when the opposition
has a chance to put its views on every bill on the public
record, but the opposition may have a different view.
The Parliament should be the beneficiary of the
opposition’s fulsome response from its shadow
ministers.
Mr Donnellan interjected.
Ms ASHER — Indeed wisdom, as the member for
Narre Warren North suggests. The government wants
to accord the opposition the opportunity to adjourn the
debate and move on to the next item of business on the
program, or indeed if the manager of opposition
business wishes to move onto another item, I am happy
to entertain that idea. Given that debate on the bill has
been exhausted and no opposition member has stood
wishing to speak on the bill, and I can assure the house
that on my side we have had ample opportunity to
debate the bill, I am affording this opportunity to the
Labor Party to adjourn debate on the bill so that we can
get on to debating another bill. In so doing I advise that
the government will not be dividing on the motion to
adjourn debate. It will be the opposition’s call as to
whether it would like to continue to debate a bill, that it
has indicated it will not oppose or whether it would like
to move on to debate another bill. I give the opposition
this opportunity. It would be in the interests of the
Parliament to hear what opposition members think
about the next items on the government business
program. I again indicate that the government will not
be dividing on the motion to adjourn debate; it will be
the opposition’s call.
Ms ALLAN (Bendigo East) — Speaking to the
motion that has been moved by the Leader of the House
on the question of adjourning the debate, I say that the
cat has been let out of the bag and is well and truly on
the table. We have here the concerns of the government
laid bare for all of us to see. This is a government that
has absolutely no confidence in its authority in this
Parliament.
We see, and we have heard from the contribution of the
Leader of the House, that this is a dysfunctional
government that cannot have any confidence that it
commands a majority on the floor of this house. If it
had that confidence, it would move through the
government business program at the pace of its
choosing. If it had confidence in its majority on the
floor of this house, it would go to the next item on the
government business program at the time of its
choosing. If it had confidence that it had the numbers
on the floor of this house, it would call a division with
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confidence. The government is trying to throw it out
there, like some game of chicken, to the opposition that
it is up to us to call a division. It is up to the
government to determine the proceedings of this house.
Just yesterday the government was crowing about the
fact that it has a government business program in place,
and well it should because it is the government’s job to
enforce the government business program, to manage
the passage of its legislation through the Parliament.
What we saw yesterday and today, and repeatedly in
recent times, was the government pleading with the
opposition to do its job for it. It might come as a
revelation that as much as we would love to do the
government’s job from the government’s benches, it is
not our job — that is the job of the government.
If the government wants to adjourn the debate, as it
obviously wants to do, and move to the next item of
business, then that is the government’s call. It is not up
to the opposition. I say very clearly that we do have
other members of the Parliament on our side who
would like to pursue further issues with the Sale of
Land Amendment Bill 2014. Concerns about this bill
have been expressed by, for example, the Victorian
Farmers Federation, which views very seriously and
with some outrage the fact that this bill represents a
broken promise. We have members of our side who
want to pursue on behalf of the Victorian Farmers
Federation the issues that it has with this bill.
We want to pursue these matters further, but the
government has said — as obviously it can and with the
authority of being in government — that it would like
to move to the next item of business. But it is a bit like
being half-pregnant. The government is saying, ‘We
would like to move to the next item of business. Oh, but
can you please call the division for us? We are a bit
scared to’. It is too scared to call a division. That is
what we heard from the Leader of the House. The
government has tried to throw down some challenge
like a game of chicken for the opposition to once again
do its job for it.
We are happy to call a division on this, because not
only do we want to have further speakers on this but we
would like to see how confident the government is. It is
clearly far too concerned that once again its
dysfunctionality and the chaotic nature of this
Parliament will be laid bare for all to see. We have
confidence in our position. We have confidence that we
have other people who want to speak on this bill and
who want to pursue this matter further, and we are
prepared to stand behind our words. We are not going
to stand up here and say one thing and then hope like
hell someone will come in behind us and do our job for
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us. That is not what the Victorian parliamentary Labor
Party is about. We are about standing behind our words
and deeds, and we need the government to do its job.

ongoing basis to try to bring down the impacts of smell
and dust emanating from that precinct. I compliment
the EPA on its efforts in relation to the smell.

The government consists of coalition members, who
have a business program in place. If they want to move
from one item of business to another, so be it, but they
should not play some ridiculous game of chicken where
they are begging us to do their job for them. We are the
opposition. We will do our job. Victoria needs the
coalition to do its job instead of being a dysfunctional,
chaotic, crisis-ridden government led by Denis
Napthine.

A number of years ago a dust-monitoring facility was
placed in a reserve in Brooklyn, and it has been
monitoring dust levels. That facility has demonstrated
that the dust that emanates from the industrial precinct
has been well and truly above national standards. That
has given rise to a reference group in the local area, and
it has given rise to a range of activities from the EPA in
terms of trying to persuade local businesses to comply
with the requirements of their licences. Local people in
my community have been absolutely frustrated with the
issues, in particular noise and smell and dust. Noise
emanates from heavy vehicles moving in and out of
that particular area.

Motion defeated.
Mr NOONAN (Williamstown) — I am pleased to
rise to speak on the Sale of Land Amendment Bill
2014. I join my colleagues to continue the debate on
this bill. As speakers on this side have indicated, Labor
will not be opposing the bill. At its heart, the bill makes
a number of changes intended to reform, simplify and
modernise the provisions relating to section 32
statements. Fundamentally, these statements are about
vendors who are selling land or property disclosing
certain information to purchasers. As a person who has
bought and sold a number of properties over the years, I
understand the significance of section 32 statements
and the need for details within those statements to be
clear for both vendors and purchasers.
Several of the members who have spoken on this bill
before me have touched on what may be considered the
more contentious aspect of this bill, and that is the
provisions in relation to rural properties. Several
members have referred to a media release the Victorian
Farmers Federation put out headed ‘State government
backflips on “right to farm”‘. I will quote directly from
the first paragraph of that media release, which states:
Legislation due before Parliament this week will remove the
section 32 notice warning people that if they move into a
farming area they may be exposed to noise, smell and dust
normally produced by agricultural activities.

That was a statement from the president of the
Victorian Farmers Federation, Peter Tuohey.
I will freely disclose that I represent metropolitan
constituents in the western suburbs of Melbourne. I
want to spend a little bit of time talking about the
impact of noise, smell and dust. Right from the word
go, the Brooklyn industrial precinct, an area in the
western region of Melbourne, has been notorious for
problems it has had with smell and dust, so much so
that a task force involving the Environment Protection
Authority Victoria (EPA) has been working on an

The issues that have been raised by the Victorian
Farmers Federation which go to this issue should not be
taken lightly. The fact that warnings will be removed
from section 32 statements is cause for at least some
serious concern, which is being expressed by the
Victorian Farmers Federation. Also cause for concern is
the apparent surprise by which the Victorian Farmers
Federation has been caught. Let me quote another line
from its president, Peter Tuohey, out of its media
release of 5 February:
The VFF was stunned to see agriculture minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.

I am not sure how Minister Walsh could have made
that claim, but certainly on the reading of the media
release of 5 February what we see is anything but
welcoming in relation to this particular provision within
the bill that is before the house being debated tonight,
principally by the opposition.
I come back to the very important issue in relation to
this bill, and that is essentially disclosure. I know from
representing my community that it is not an issue that
can be dealt with lightly; in fact some in my community
would even indicate that the issues of dust and odour
are the sorts of environmental issues that have an
impact on the value of their properties. Whilst I
appreciate that Consumer Affairs Victoria has played a
not inconsiderable role in bringing this bill to the
Parliament and that there have been submissions from
lawyers, conveyancers, the Consumer Action Law
Centre, the Law Institute of Victoria and other
stakeholders, who have generally been supportive of
this particular bill, I do not think the issues that are
raised by the Victorian Farmers Federation should be
simply dismissed outright.
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Particularly given the very direct language used by the
Victorian Farmers Federation, I am very keen to hear
from members of The Nationals, who may counter
those concerns that have been raised by Peter Tuohey
and his organisation. When you have the Victorian
Farmers Federation saying things like, ‘What we
wanted and expected is more protection for farmers’, it
would be incumbent upon members of The Nationals to
stand up tonight in this place, rather than fall silent, and
clearly explain how it has come to be that the Victorian
Farmers Federation has essentially come forward and
indicated to a very senior minister in this place, being
the Minister for Agriculture and Food Security, that
these amendments would be welcomed by the
Victorian Farmers Federation, because that is
essentially an issue in dispute in relation to this
particular bill.
Mr Wynne — It’s not its view.
Mr NOONAN — As the member for Richmond
says, it is not its view at all. It does not reflect its view,
but here is an opportunity on the floor of the Parliament
for members of The Nationals in particular, who
vacated the house in relation to this particular bill, to
stand up and explain whether or not the Victorian
Farmers Federation got it wrong and, if it got it wrong,
why it has got it wrong. To come back to the media
release of 5 February, it is very clear that it has a real
issue with this bill effectively removing from section 32
statements notices warning people that, if they move
into a farm area, they may be exposed to noise, smell
and dust, which are normally part of agricultural
activities.
As many speakers on this side have indicated, Labor
will not be opposing the bill. We have considered our
position very carefully. In fact, as I have stated, I think
this is an ideal opportunity for members of The
Nationals to come in here tonight, rather than leave it to
members of the opposition to carry the debate, and
explain on the floor of this Parliament whether the
Victorian Farmers Federation has got this wrong. I look
forward to the contributions of those members if they in
fact come. I am not confident that they will. But I
certainly indicate once again that Labor will not be
opposing this bill.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise this evening to contribute to the debate
on the Sale of Land Amendment Bill 2014. All
opposition members are going to speak on this bill
because government members, and The Nationals
members in particular, are mainly absent from the
chamber. We have already seen tonight that this
dysfunctional government is too scared to test the
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numbers on the floor. I notice there is only one
Nationals member in the chamber tonight. That says a
lot about what they have to say about this bill.
My father always used to talk about being the farmers’
friend. He would say, ‘Yes, Judith, you must have
butter with your toast because we have to support the
farmers’. I have noticed over time — and I had
experience of this myself at the Mornington Peninsula
Shire Council — that when people who have been
members of the Victorian Farmers Federation (VFF) go
on to other offices they very conveniently forget who
they are supposed to be there to represent; very quickly
they turn a blind eye to the farmers they are supposed to
represent. The member for Seymour said, ‘Not all
farmers are members of the VFF’. But what we do
know is that the VFF is a very powerful association and
lobby group, and a very powerful union too, if I could
put it that way, which is a very strong advocate on
behalf of farmers.
I referred to my experience as a mayor and councillor at
the Mornington Peninsula Shire Council. It is good to
remind people, even the Acting Speaker, that the
Mornington Peninsula shire is still 70 per cent rural.
Both the Acting Speaker and I have spent a lot of our
political lives trying to make sure that that continues to
be the case — that it is just not a place where people
come to enjoy the beaches and the wineries but that that
rural land stays intact. It was very much my experience
that we had a lot of complaints coming to council about
people moving into the area and enjoying all these
lovely pleasures and landscapes the Mornington
Peninsula has to offer, only to then be disturbed and
upset by noise, pesticide or odour. As some people
might be aware, this was particularly the case when we
had complaints about chicken sheds — —
Mr Wynne — Broiler farms.
Ms GRALEY — And broiler farms. I spent a lot of
time visiting chicken sheds and broiler farms because
neighbours who had moved into the area were very
concerned about them. Council spent quite a bit of time
having a look at section 32 statements to see how
robust they were and how they could be enforced. Even
though we have heard members of The Nationals get up
today and triumphantly talk about the right to farm, we
have also heard the VFF say that it is very concerned
about a backflip on the right to farm by the people who
are supposed to be representing it in this chamber.
The current section 32 notice, which will be deleted by
this bill if it goes through the house, states:
‘Important notice to purchasers:
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The property may be located in an area where commercial
agricultural production activity may affect your enjoyment of
the property …’

If that is deleted, I would think a lot of people will use
that as an excuse to complain about the change in
amenity they will experience when they move from the
city — their house in Kew or Camberwell — to places
like the Mornington Peninsula, which still has
strawberry farms and wineries. As I said, in the past —
not so much now, because of the broiler code of
conduct — the peninsula had a big problem with
odours.
The other problem I had was with very wealthy
landowners using their helicopters to go to work. I had
a lot of complaints about that. The sibling of a member
on the other side of the house used to come to me and
complain that a helicopter used to arrive at her place
delivering — —
Ms Miller interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Bentleigh is out of her place and out of
order.
Ms GRALEY — You should behave a lot better
than that. You might learn something if you listen up.
The ACTING SPEAKER (Mr Morris) — Order!
Through the Chair!
Ms GRALEY — Lots of activity happens in
country areas that people who have grown up in the city
do not understand or appreciate. I understand that
sometimes these things become extreme. There is the
constant toing and froing of helicopters, and sometimes
the odour in a chook shed gets out of control. However,
people have to adapt to living in a new environment,
and they must be aware of that before they go through
the very expensive procedure of buying land, houses
and properties.
As other speakers have said, the purchase of property,
land and houses is probably the biggest expense that
anybody will undertake. It is very important that people
understand that when they undertake that process it
comes with lots of forms, expenses, legal fees,
conveyancing fees and real estate fees, which are a big
concern for people — not to mention state taxes.
Goodness me, you get loaded up with those when you
buy property. You should be fully aware of what you
are buying into, where you are going to live and what
you are going to have to put up with.
I notice that many of The Nationals were talking about
the right to farm and asking people to be considerate of
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that right to farm, but they were not referring very
much to the actual things that their chief lobby group,
the VFF, has been saying. I refer to a media release
from Peter Tuohey, the VFF president, of Wednesday,
5 February 2014. He referred to the section that I have
already quoted from, but he went on to say that in 2010
the Liberal-Nationals coalition — this group of people
across from me — in its agriculture policy document
states:
… a Liberal-Nationals coalition government would:
require section 32 statements to detail prominent noises
and smells to ensure potential owners of rural property
acknowledge and accept they exist prior to purchasing;
amend section 58 of the Public Health and Wellbeing
Act 2008 so food and fibre producers cannot be
prosecuted under the nuisance provisions when using
industry-accepted farming practices;
develop a training unit for those seeking to move to a
rural area to ensure they fully understand what to expect
and what their obligations to their new communities will
be.

If you put this in a policy document and win an
election, you are supposed to deliver on these promises
and commitments that you have pledged to people. The
worst thing politicians can be accused of is saying one
thing before an election and doing the opposite after an
election. It reflects very badly on us all when
governments get to power and then decide that they do
not like what they said before and that it was a huge con
on the very people who are true believers in their party.
What does the VFF conclude?
Mr Watt interjected.
Ms GRALEY — That is unbelievable and appalling
behaviour from the member for Burwood.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Burwood will desist, and the member
for Narre Warren South will address her remarks
through the Chair.
Ms GRALEY — I will continue to do so. I would
just like to read the final statement from the VFF media
release because it says it all:
The VFF believes the government is a long way —

I repeat, ‘a long way’ —
from delivering on these election promises.

I advise those opposite not to put one of their lovely
little ‘Policy implemented’ stamps on something like
this next time it goes to the house, because certainly in
this case they are a long way from the things they

SALE OF LAND AMENDMENT BILL 2014
Wednesday, 2 April 2014

ASSEMBLY

promised to do for the people they conned into voting
for them. It is a sad day because the people here are
certainly not the farmers’ friends.
Mr WYNNE (Richmond) — I rise to make a
contribution to the debate on the Sale of Land
Amendment Bill 2014. As my colleague the member
for Williamstown indicated, we on this side of the
chamber do not oppose this bill. There are some
important reforms in the bill, but there are a number of
matters of significant concern to a number of parties
which I would like to canvass. I want to ventilate some
of the aspects that relate to the position taken by the
Victorian Farmers Federation because I think there are
some serious issues to which the government ought to
give further consideration. There are also issues relating
to bodies corporate. In our experience working in
electorate offices all of us in this house would be aware
that it is not uncommon for people to come to talk to us
about concerns they have in relation to the structure and
function of bodies corporate. That is a continuing issue
that many of us have to address — —
Mr Nardella interjected.
Mr WYNNE — I thank my colleague. He is both a
colleague and a dear, longstanding comrade of mine. I
am proud to call my brother that. The bill amends the
Sale of Land Act 1962 to reform and modernise the
provisions relating to section 32 statements. Section 32
of the present act requires those who sell land in
Victoria to disclose certain information to a purchaser
through a vendor statement. Many of us in this chamber
have purchased houses. The section 32 statement has
always been an important legal and psychological
safety net for all of us who have purchased land or
property because it brings with it a level of surety — —
Mr McGuire interjected.
Mr WYNNE — It also brings a level of comfort, as
the member for Broadmeadows quite rightly says, that
all the relevant things are in place to satisfy transfer of
land requirements, conveyancing requirements and so
forth. This central plank is important to the way that
titles are exchanged in this state, whether that be by
way of purchase and sale of land or purchase and sale
of house and land and so forth.
I know that the section 32 statement is always pointed
out in auction environments. Lawyers look over the
section 32 statement in great detail to satisfy themselves
that both the seller and the purchaser of land have
fulfilled all their statutory requirements pertaining to
such a transaction, which, as my colleagues have
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indicated, for many of us is the most significant
purchase we will make in our lives.
This is an important reform, and that is why we do not
oppose the bill. The bill re-enacts section 32 of the Sale
of Land Act 1962 with improvements to increase
efficiencies, improve the readability of
section 32 statements, and bring greater clarity to, and
refinement of, existing disclosure requirements. For
those non-lawyers amongst us who have had to wade
our way through section 32 statements, it has always
been a wise course of action, I have found, to take a bit
of legal advice about this for the reasons I have already
canvassed. Sometimes legalese can be quite difficult to
translate into lay language, and any attempt by
government to write in plain language that is
understandable to the general public cannot be a bad
thing. It is something that across this Parliament we
have attempted to do, particularly in the drafting of
legislation, so that rather than being obscure it is able to
be understood in clear language.
There are two important elements to this bill, which the
member for Williamstown in his contribution
canvassed very well. The first relates to the imbroglio
that currently exists between the government and the
Victorian Farmers Federation (VFF). It is a most
unfortunate situation the government finds itself in
where allegations have been made — in a very plain
way — by the VFF. A VFF media release states:
The current section 32 notice, which will be deleted by the
government, states:
‘Important notice to purchasers: the property may be located
in an area where commercial agricultural production activity
may affect your enjoyment of the property …

This is the nub of the VFF’s concern. The media release
also states:
‘Legislation due before Parliament this week will remove the
section 32 notice —

which I have indicated —
warning people that … they may be exposed to noise, smell
and dust normally produced by agricultural activities’,
Victorian Farmers Federation president Peter Tuohey said.
‘The VFF was stunned to see agriculture Minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.

On it goes:
Not only has the government failed to deliver on its 2010
election promises, it’s drafted legislation to remove the
current notice to potential buyers in section 32s. It was one of
the few protections farmers had.
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That is a pretty damning indictment of our friends in
The Nationals, who essentially seek to be in the
Parliament in part to represent the interests of the VFF.
This is quite a damning commentary.
Ms McLeish interjected.
Mr WYNNE — I thank the member for Seymour,
as always, for her erudite contribution.
Nonetheless — —
Ms Asher — It’s more erudite than yours!
Mr WYNNE — Hello, are you still with us? I
would have thought they would seek, as a partner in
this coalition government, to get this matter sorted out
on behalf of one of their core constituencies, the VFF.
But clearly they have miserably failed.
Why is this important? It is important for this reason: I
had the honour to be the Minister for Local
Government, and in all my conversations with people
in regional Victoria this matter was a major concern for
them, particularly in peri-urban council areas, where
you find residential development encroaching on or
near land where farmers may have been conducting
their business for generation after generation. It is about
how you are able to manage the potential conflict
around development, often in major regional settings
but also in peri-urban councils, and how local
government is able to address the questions of the
sometimes competing and conflicting demands of
residential communities and existing broiler farms and
other activities, which can be quite noisy and often emit
odour and so forth.
I think the failure of the government and the Minister
for Agriculture and Food Security — he is here tonight
to listen to my contribution, and I thank him for that —
to address what I think are very legitimate concerns of
the VFF in relation to some protections under the
section 32 statement, Minister, is a serious failure on
your part and a failure to address one of the very
significant — —
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Honourable members interjecting.
Mr WYNNE — I would enjoy an extension of time
because I would have liked to have dealt with the
question of owners corporations certificates.
Unfortunately I do not have an extension, but I say to
the Minister for Agriculture and Food Security and the
Leader of The Nationals that they ought to fix the
VFF’s problem, not duck it.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak on the Sale of Land Amendment Bill
2014. Again what we see here is legislation that was
promised in 2010. I understand that the Victorian
Farmers Federation (VFF) was particularly looking
forward to this bill coming through the Parliament, but
it has been sadly disappointed.
I just want to touch on the section 32 statements for a
moment, then I will talk about the Strata Community
Australia submission and then I will talk about the VFF
submission. Sadly the Minister for Agriculture and
Food Security has left the chamber, so obviously he
does not want to hear the contributions. I was busy this
afternoon, and I am not sure if all The Nationals
members have spoken on this bill; I would be amazed if
they had.
This legislation is supposed to amend the Sale of Land
Act 1962, with particular reference to section 32. In
re-enacting section 32 of the act, the bill is supposed to
bring in improvements that will increase efficiencies,
improve the readability of the section 32 statements and
bring clarity to and provide for refinement of existing
disclosure requirements, with redundant and outdated
provisions in the legislation not being re-enacted.

The ACTING SPEAKER (Mr Morris) — Order!
The member for Richmond will address his remarks
through the Chair.

I want to talk about section 32, because as the member
for Richmond indicated, the section 32 document is a
really important statement. We have also touched on
the fact that the bill also removes the requirement to list
all connected services and to provide notice of
prohibition by any planning instrument of the
construction of a dwelling house on land outside the
metropolitan area. It is that part that I want to talk about
now. I want to talk about the right to farm. I note that
the member for Melton is in the chamber, and he is
somewhat of an expert on broiler farms in his
electorate. He well knows the problems that can be
caused by smells coming from farms. In terms of
section 32, it is most important that there be a warning
about what may occur in such places.

Mr WYNNE — Those opposite have failed to
address a fundamental concern of one of their key
constituencies. If I had a bit more time — —

I just want to talk about the VFF submission for a
couple of minutes if I may. The VFF is very
disappointed in this bill — —

Ms Asher — Through the Chair.
Mr WYNNE — Are you in the chair now? Are you
doing two jobs at once? You are a marvel!
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Ms Thomson — And rightfully so.
Ms BEATTIE — Rightfully so. The president of
the Victorian Farmers Federation, according to the
press release, said:
The VFF was stunned to see agriculture minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.

I am not sure what consultation took place, but the VFF
is certainly not welcoming this legislation. The VFF
president said:
Not only has the government failed to deliver on its 2010
election promises, it has drafted legislation to remove the
current notice to potential buyers in section 32s. It was one of
the few protections farmers had.

The VFF president went on to say:
What we wanted and expected is more protection for farmers.

I might say it has happened before. In the years leading
up to 1999 under a coalition government, when the
Liberal Party had no regard at all for the members of
the National Party, as The Nationals were then known,
it just steamrolled over the top of them. It seems to be
happening again and again. The minor party in the
coalition, The Nationals, is just being steamrolled. In
their haste to get to the white cars, Nationals members
just give in to the Liberal Party every time, and they
forget their own constituency. Am I the only one saying
that? I think the people of Indi might have said that
when they voted Cathy McGowan into federal
Parliament. We have seen this happening all over the
place where The Nationals have let their own
constituency down.
Ms McLeish — On a point of order, Acting
Speaker, I ask you to direct the member back to
speaking on the bill. She has strayed quite widely from
anything to do with the bill, and I ask you to draw her
back to it.
The ACTING SPEAKER (Mr Angus) — Order! I
uphold the point of order. This has been a
broad-ranging debate, but I now ask the member to
come back to the bill.
Ms BEATTIE — I certainly will come back to the
bill and to the Victorian Farmers Federation’s press
release. I will stick to the bill and to what the VFF says,
and I will not stray from what the VFF says because it
is very pertinent. I welcome the member’s point of
order, which enables me to speak just to the VFF’s
comments, and I thank her for that. The VFF said that
farmers wanted more protection. The Victorian Liberal
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Nationals Coalition Plan for Agriculture, the
government’s agricultural policy document, states:
A Liberal-Nationals coalition government will:
…
Require section 32 statements to detail prominent noises and
smells to ensure potential owners of rural property
acknowledge and accept they exist prior to purchasing …

It was also to develop a training unit. None of this is in
the legislation, so I am very grateful to the member for
Seymour for having me directed back to this wonderful
press release from the VFF. Mr Tuohey, the VFF
president, also went on to say:
Once this notice is deleted we’ll be left with a requirement
that real estate agents make a checklist available to potential
buyers …
It’s going from something that people need to read as part of
the section 32, to something they may read as a separate sheet
sitting on a kitchen table at an inspection or on an agent’s
website.

The VFF is very disappointed with this bill. As I said,
the Liberal Party has let The Nationals down time and
again. I notice there is only one member of The
Nationals in the chamber to listen to my contribution.
That shows that neither the Liberals nor The Nationals
are listening to one of their main constituent bodies, the
Victorian Farmers Federation, which The Nationals
members just disregard once they are elected. It must
be a great disappointment to the Victorian Farmers
Federation. The Labor Party will read out what the VFF
says. I know it is an embarrassment to The Nationals
and it should be an embarrassment to the Liberal Party,
but we do not mind reading it out.
I want to touch briefly on the submission from Strata
Community Australia on owners corporations
certificates. This is a growing area with more and more
apartments being built, more sales of off-the-plan
apartments and more owners corporations being
established. In conclusion, I am saddened that The
Nationals have not taken notice of one of their main
constituent bodies, I am saddened that the Liberal Party
has left its Nationals coalition partner swinging in the
breeze, and I thank the member for Seymour for
allowing me to read the full VFF submission.
Mr NARDELLA (Melton) — The Sale of Land
Amendment Bill 2014 is an important bill, and
certainly in the interface areas, as has been discussed
previously, it may have a large impact on people who
buy into some of the new areas, because the bill
removes the requirement for zoning to be included in a
section 32 statement.
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Members who live in the city have no idea what this
may mean for people who buy into an urban growth
boundary area, a rural area, a farming area, a rural zone
area or one of a number of other areas where some of
the noxious farming industries may be operating. I will
give an example. There is a broiler farm on Gregs Road
in Rockbank, which is one of the legacies of the three
fantastic and far-sighted commissioners who
ruled — —
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vacate their homes because their homes smell both
internally and externally. John has to go to his
daughter’s or his son’s home in St Albans because his
family cannot handle the smell and they cannot handle
the situation they are in. These are good and genuine
people who would not normally complain to anybody.
They are also senior citizens who have been very good
community members and they have worked hard all
their lives. They now face a situation where their life is
an absolute misery.

Ms Beattie — Commissioners?
Mr NARDELLA — Commissioners, that is correct.
It was those dictators in Melton who encouraged a
broiler farm to be established close to residences and
close to a fragmented area of Gregs Road in Rockbank.
That legacy of encouraging a broiler farm of
40 000 chooks at that stage — and I think it has
increased to about 80 000 chooks — and the associated
smells has been devastating for the community.
Members might ask, ‘What does that mean in terms of
the bill?’. It means that previously you would have
been notified that you were buying in a rural zone or
across the road from a rural conservation zone or within
the urban growth boundary where it is permissible to
have this type of noxious industry. That will no longer
be required in a section 32 statement. If it is not
required, you may then have a terrible situation where
families move in close to a broiler farm or close to one
of these other intensive farming industries — —
Ms Thomson interjected.
Mr NARDELLA — As my friend the member for
Footscray says, people will then have to wear the
consequences of that decision because they were not
warned. It is not a matter of reducing regulation, it is
not a matter of simplifying things or making things
more efficient. In fact when we look at what is
necessary for farmers of intensive farming industries to
operate — and the member for Mornington and other
members have been involved in these types of
situations either in their present positions or previously
as councillors in municipalities — we see that the
effects can be extremely destructive for those families
who are moving in.
I agree with the members who have read into the record
the concerns of the Victorian Farmers Federation about
the deletion of the requirement to outline to prospective
purchasers in a section 32 statement that they are
moving into that type of area. It is extremely disturbing
because of the effect that will have on families and
people. I gave the example of a broiler farm that was
established in Gregs Road. John Pace and his family
and other families around that property now have to

A while ago I got a phone call from John, who said to
me, ‘Don, I cannot handle it anymore’. The broiler farm
is right next to his house, and there are now trees
around it so the broiler farm cannot be seen. John said,
‘If you come to my house, you will be able to smell it’.
I did that after leaving Parliament when I was on my
way home around 11.30 p.m. I parked in front of his
house, I wound down the car window and the smell hit
me in the face. It was a really difficult experience; I
could not handle it, and I had to raise the window. I
went around to the back of the place, which was still
smelly, and I could just imagine the awful situation for
John and his wife in their home.
If you own a broiler farm in a similar situation, you are
working it and making money from it, but in a lot of
instances people do not live on the property itself. Over
time there has been a change, and now people come in
to work the property and then leave, so the owners and
the operators are not there but the neighbours are still
there. If John and his family want to leave, they do not
need to include those aspects in a section 32 statement
because this legislation makes an amendment that
means they will not need to include those details.
You might say that is not a bad thing; it is getting rid of
red tape, and it might assist them to leave their home.
They would love to leave. They have a conscience, and
they do not want to have a situation where they then
bequeath or sell the property to somebody else who
would face the situation they are in after they leave the
property. That does not mean others will not do that.
This legislation means that whether it be a broiler farm,
a mushroom farm or a pig farm, for example —
anywhere intensive animal husbandry or growing
occurs — the nature of the farming will not need to be
detailed in the section 32 statement.
I have some really grave concerns about this legislation.
The situation I explained in relation to the Paces and
others in Rockbank is real. It is happening today. The
worst part of it is that when it is really hot — over
30 degrees — they have to run the fans and get the
evaporative air-conditioning system to blow through
the sheds to expel the hot air. Guess what comes out
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with the hot air? The smells, and it is awful. I have
concerns about the bill before the house.
Ms HUTCHINS (Keilor) — I rise to speak on the
Sale of Land Amendment Bill 2014. Whilst Labor does
not oppose the bill, it does have some reservations that I
would like to put on the record. I would also like to
highlight the objections made by the Victorian Farmers
Federation. The bill amends the Sale of Land Act 1962
to re-enact, reform and modernise provisions relating
particularly to section 32, which is a pretty important
section when it comes to the sale of land, particularly in
rural and regional areas and in the green wedge edges
of this state.
I would like to refer to the Victorian Farmers
Federation statements that were made in its press
releases on 5 February, in which the federation said it
was very concerned that there had been a backflip by
this government on its 2010 election commitments to
strengthen the right to farm. Removing section 32,
which this bill does, eliminates the requirement to
provide notice warnings for those buying property
adjacent to farming areas that they may be exposed to
the noise, smell and dust that is normally produced by
agricultural activities. The provision of this information
would fall back on — and this might sound like an
oxymoron — the goodwill of the real estate agents out
there selling land. They would have to notify those that
are potentially buying property about those issues that
may be in the area in which they are looking to
purchase.
My electorate covers an area of ever-expanding outer
suburbs that encroach more and more on farmland and
are constantly being rezoned so that we have new
housing estates abutting traditional farmland. I have in
mind a particular area in my electorate called Plumpton,
which in some circles is referred to as Taylors Hill
West, as a more upper-class name, but the traditional
name of the area is Plumpton when you look on the
map. I think Plumpton is a lovely name, because it
represents the great fruit bowl that was the traditional
area, particularly the grapes.
There are ever-growing estates backing onto this land,
and by not having sufficient warnings in place, which a
section 32 statement provided, you have unsuspecting
buyers coming into the market to purchase land
adjacent to, or perhaps backing onto, existing farmland
without the prospective purchaser knowing this. Some
of the buyers of these new estates would spend a
weekend out there having a look. The farm may not be
in action; it may not be producing or cultivating on days
when houses on these estates are open for inspection.
They could be buying off the plan and not have been
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given warnings about some of the facts when it comes
to things like noise or significant smells from adjacent
properties that could be quite close to their property.
In time, what do you get? You get residents forming
groups that are antifarming and opposed to an industry
that has been there for a long time and which has made
a great contribution to the local economy through its
commercial agricultural businesses. A residents group
springs up and says, ‘We weren’t consulted. We
weren’t told’, and this is what we want to avoid. There
needs to be more information, not less. There needs to
be an understanding and an openness when people are
purchasing land in areas that abut established farming
concerns in rural and regional areas.
There is concern about the removal of and changes to
section 32 statements. The Victorian Farmers
Federation has not been backward in coming forward.
It has put forward its views on the changes through the
medium of press releases.
The most controversial issues in the bill include the
removal of four generic warnings relating to planning
controls, commercial agriculture production, the growth
areas infrastructure contribution and the availability of
essential services. There will no longer be a
requirement for the vendor to provide information
about things like electricity, gas and water supply,
sewerage and telephone services. Only services that are
not connected will be required to be listed.
I am aware of circumstances where people, particularly
young couples, have bought land that is inside the
urban growth boundary in the outer suburbs or interface
areas and have not properly looked into the contracts.
The land they have purchased does not have a house
built on it and they have not realised that some essential
services are not connected or that they need to stump up
the money to have power poles put in to get power to
the property. In those circumstances buyers need to be
given more information, not less. I do not think a
reliance on the real estate agent selling the land should
be the premise on which all generic warnings are
removed when we know that when it comes to land
sales it is all about the money, it is all about the
commission. Real estate agents are not necessarily
going to reveal all the difficulties that come with the
land and the surrounding areas.
In summary, while we do not oppose this legislation,
we note the Victorian Farmers Federation’s objections
and we note that this is not an exercise in cutting red
tape but an exercise in stealing away information from
those who, at the time they are purchasing land, need
more information, not less.
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Mr BROOKS (Bundoora) — It is a pleasure to be
able to participate in this debate. It is strange that we
again find ourselves debating legislation that the
government did not intend us to be debating at this
particular time because it has again lost control of the
proceedings in this place, something I am sure those on
the other side of the house are beginning to get used to,
along with the fact that they are not able to carefully
structure and deliver a business program for this
Parliament. If you cannot govern the Parliament, I am
not sure how you can control the government itself.
I turn now to the bill — —
Dr Sykes interjected.
Mr BROOKS — The member for Benalla has
asked me to talk about the Victorian Farmers
Federation (VFF), and I will come to the VFF in a
moment. There has been debate tonight around the
concerns the VFF has raised about this bill. I was not
sure how well founded those concerns were. The VFF
is a very well-regarded organisation, with which this
side of the house seeks to have a very good working
relationship, so I understand that the concern is related
to some commitments about the right to farm that the
Liberal Party and The Nationals made as a coalition
prior to the 2010 election. Therefore I went to page 10
of my very handy copy of the Liberal-Nationals
coalition 2010 election policy for agriculture, which I
am happy to table for members opposite if they wish to
refresh their memories. Shall I table the document?
Honourable members interjecting.
Mr BROOKS — No? This policy document on the
right to farm, which those on the government benches
now seem to wish to disown, says:
A Liberal-Nationals coalition government will:
…
Require section 32 statements to detail prominent noises
and smells to ensure potential owners of rural property
acknowledge and accept they exist prior to purchasing.
The character of many rural areas is changing as the
‘tree-change’ lifestyle becomes more and more popular.
Whilst the contribution of new residents is generally highly
valued by rural communities, problems can arise when those
seeking a lifestyle change fail to appreciate the nature of
farms and the unique environment in which they operate.
The Liberal-Nationals coalition will defend food and fibre
producers’ ‘right to farm’.

Given the strong commitment given in this policy
document, it is not surprising that the Victorian Farmers
Federation was very disappointed, particularly with The
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Nationals and the Minister for Agriculture and Food
Security, the member for Swan Hill, when this
legislation was introduced, in that it basically
backflipped — and ‘backflipped’ is the term used by
the VFF — on that commitment. Of course this is not
restricted to the agricultural policy area; we have seen
this government backflip in just about every portfolio
area.
However, in this case one of those groups, which you
could call a core constituency, particularly of The
Nationals, was very disappointed to see that it had been
treated very poorly and was not considered. The press
release shows that it was concerned in particular that it
had not been properly consulted about these changes
and that the minister claimed the VFF would be
supportive of these changes when in fact it was not.
Many ministers have referred today to what the VFF
says in strong language in its press release, and I will
read it into the record again for the benefit of the
member for Benalla, who I am sure would like to hear
it.
Dr Sykes interjected.
Mr BROOKS — I am informed by the member
opposite that he is a member of the VFF, and I hope
that he declared an interest in this issue when he spoke
or, if he has not spoken, that he will declare an interest
in this issue as a member of the VFF. According to the
VFF, this is a backflip on the Liberal-Nationals
commitment at the 2010 election in relation to the right
to farm. In its press release, a spokesperson for the VFF
said:
The VFF was stunned to see agriculture minister Walsh
claiming amendments he planned to introduce this week
would be welcomed by the VFF.

He went on to say:
Not only has the government failed to deliver on its 2010
election promises, it’s drafted legislation to remove the
current notice to potential buyers in section 32s. It was one of
the few protections farmers had.

I am reading directly from the VFF press release, which
I am happy to table for the member opposite if he so
wishes. The VFF has been deserted by this government,
despite the fact that there are members of the VFF on
the government benches, and this is an important issue.
In terms of any change to section 32 statements, a point
that has been made well on this side of the house is the
important nature of section 32 statements in flagging
with potential purchasers some of the issues they would
need to be aware of. This not just in relation to
agricultural use but also in relation to a number of other
issues.
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In my area in the north-east of Melbourne many young
families when buying their own house will move to
areas further out from the area I represent. They will
move out to areas like Doreen and other areas on the
urban fringe where, by their very necessity, there is that
conflict between urban development and agricultural
use. It is important, particularly for the residents of my
electorate I referred to — young families who save up
to buy a house on the urban fringe — that they have the
benefit of that consumer awareness that sometimes
people do not have. They see a nice house in a rural
setting, quite an attractive lifestyle choice — —
Dr Sykes — With good local members.
Mr BROOKS — That is right; the member for Yan
Yean is a fine local member representing areas like
Doreen. People moving into those areas deserve to have
some level of protection and awareness when they are
buying properties. That warrants careful consideration
of the usefulness of section 32 statements. It is clear
from the way this matter has been handled and the
concerns that have been raised by groups like the VFF
that that has not occurred. What we are now seeing is
the government being called out and held to account on
this.
The basic premise is buyer beware. All the information
should be available to potential purchasers in making
their decisions. The government — and this
Parliament — has responsibility through its legislation
to ensure that information is made available to people
so that wherever possible conflicts of this sort do not
arise. In this particular case it relates to agricultural
uses, but other uses sometimes conflict, as I have
mentioned. In my own area people sometimes buy
houses near hotels with late opening hours and the
noise of people leaving the venue at 1 o’clock in the
morning causes conflict between the venue and people
who want quiet enjoyment of the property they have
purchased.
These conflicts exist in many locations, not just where
residential purchasers conflict with agricultural users.
This highlights the importance of this issue to me as a
member who represents an urban area. I do not think
you need to live in a rural area to understand how this
kind of conflict can affect people, particularly
purchasers.
Again as I said, this is another example of the
government backflipping on an election commitment.
Just about every one of the blue documents that are on
my bedside table — the Liberal-Nationals 2010
election policy documents — has a broken promise or a
backflip in it, and I can tick off this one now. I think
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there was also some reference in this document — the
Victorian Liberal Nationals Coalition Plan for
Agriculture — to agricultural education and the
importance of agricultural colleges like Glenormiston
College, which sadly has been closed under the watch
of this government. It is an indication that this
government has lost its way not just here in the
Parliament in terms of its inability to control the agenda
tonight but in relation to its ability to consult properly.
We have a minister who obviously has taken his eye off
the ball in terms of the correct consultation processes
that are required with a piece of legislation like this so
that all stakeholder groups are on board. We as an
opposition would have hoped that we could support this
bill wholeheartedly, but unfortunately the fact that the
minister has not done his job properly leaves us in a
position where, while we are not opposing the bill at
this stage, we are raising these serious concerns and
clearly placing them on the public record.
Ms VICTORIA (Minister for Consumer Affairs) —
It gives me great pleasure to speak on this bill that so
many members have had the opportunity to talk on, the
Sale of Land Amendment Bill 2014. It is part of a raft
of bills we have put through this Parliament. It is funny,
I keep hearing members of the opposition refer to the
minister as a ‘he’; last time I looked I was certainly
female, but I thank them for their interest in whichever
minister has carriage of the bill! The bill comes under
consumer affairs and not under agriculture, as my
colleague will probably point out at some stage.
Some of the bills we have passed have made significant
changes to the way things work in Victoria, and this is
certainly no different. When it was originally decided
that we needed to review section 32 vendor statements,
it was noted that when the Sale of Land Act 1962 came
into effect things were very different. Back then there
was a need to put section 32 statements in place.
Vendors had to supply information to prospective
purchasers so that they were informed as fully as
possible when deciding whether to purchase the
property at hand. The sort of information that has
traditionally been included in section 32 statements has
been on not only the legalities of the property but also
the type of amenity that is available to the property.
So much needed to be reviewed that back in 2012 the
then Minister for Consumer Affairs, now the Treasurer,
who is doing such a marvellous job in Treasury, asked
for a review of section 32 statements to be commenced.
In recognition of the regulatory burden of section 32
statements, a review was undertaken. The government
took that review very seriously and consulted far and
wide. As part of the review the government wanted to
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determine whether the section 32 statements that were
in place were still current and relevant to purchasers
and whether they were too onerous and still relevant to
vendors in the type of information that they needed to
contain.
As part of our whole-of-government initiative on red
tape reduction to make life easier for the citizens of
Victoria, especially those in business in some
circumstances, we wanted to determine whether red
tape reductions were possible and whether that could
reduce the cost of buying and selling property in
Victoria. As part of the process, two papers were put
out for public comment. The first was a general
discussion paper and the second was an options paper.
Once people had had a look at the general discussion
paper, they were able to look at the options paper to see
which options were available. Submissions on the
review were given to us by many stakeholders. We
genuinely thank those who took time to put in their
submissions and give us their views, because the only
way to get a good outcome on any intended legislation
is by making sure that we have consulted far and wide.
I have heard many people in this place talk about
whether we should have consulted real estate agents on
this bill. I imagine that anybody who has friends who
are real estate agents would take offence at some of the
aspersions that have been cast on their reputations in the
debate in this house. It was very important to talk to
estate agents because it is they who generally are
dealing in business between a vendor and a purchaser.
That is certainly the way it goes in this state and the
way it goes in this country. If we had left the real estate
agents out of the equation we would have been made a
mockery of and it certainly would have been negligent
to not listen to real estate agents, as it is they who have
that coalface interaction.
Not only did we talk to real estate agents, but we also
talked to conveyancers, those who are dealing with
section 32 statements on a daily basis. They have to
make sure that all the information submitted for the
intended purchaser is true and correct and complies
with all the laws, so it was very important that we
talked to conveyancers. We also of course talked to
lawyers. In many cases you can have either
conveyancers or lawyers acting on either the vendor’s
or the purchaser’s behalf. It was important for us to deal
with lawyers and get their take on what improvements
might be needed, not only from the point of view of
reducing red tape but also to make sure that consumers
are still protected.
As my portfolio name suggests, we are about protecting
consumers. Consumer Affairs Victoria has done an
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amazing amount of work on this bill. I want to take this
opportunity to thank the members of the department
and my staff who have been so diligent in this process
and really put their heart and soul into making sure that
what we have presented to the Parliament is not only
fair and just but also workable. I want to place that on
the record.
We also spoke to owners corporation managers. Again,
this was very important because one section of this bill
deals with owners corporations and it was important
that we had feedback from them as to what was good,
what was not good, what was workable and what we
needed to improve.
We also spoke with farmers. There has been much
conjecture during the debate about the amount of
consultation we had with farmers and the Victorian
Farmers Federation throughout this entire process. One
of the things I will address in my summing up tonight is
the level of interaction we had with farmers and why
what we are doing will further protect our farmers. I
will go into that for the sake of those who have had
objections to the amendments we are making.
One of the most important things for us to do was to
consult with the general public. Members of the general
public were very generous in their submissions and we
took everything they said into consideration as well,
again making sure that the information we supplied was
not just suitable for the lawyers, for those in the know
or those who understand jargon, but very much for the
layperson like those of us in the chamber who are not
lawyers or do not come from a legal background and
want information to come to us in a simple, clean
format that is able to be understood by all.
What we found in the review was that stakeholders
strongly endorsed the retention of section 32
statements. It is considered that section 32 statements
assist purchasers to make informed decisions when they
are making what is generally a person’s largest
purchase in their lifetime. So often we see people who
are trying to find a new home, a new dwelling, a new
property where they are going to spend sometimes
many years or perhaps the rest of their life going into a
purchase with their heart rather than their head. The
reforms we are proposing with this bill make sure that
people have the opportunity to do their due diligence,
but not at the very end when they are already in it with
their hearts; when they say, ‘I love this property, I want
to live here. I love the vista, I love the view, I love
everything about the neighbourhood. The schools are
great’ — all those sorts of things. We want people to do
their due diligence and think with their head before they
act with their heart. That is what we are encouraging
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people to do. These reforms are incredibly logical and
they are going to be very important as far as consumer
protection goes.
When we look at the types of things that are now going
to be included in the amended clauses relating to
section 32 statements we can see that it is really
important for a potential purchaser to have all this
information beforehand rather than when they are ready
to hand over their deposit cheque because they need to
know what is the appropriate price to pay. There has
been much talk about broiler farms and the like. If
people do their due diligence beforehand and find out
about those things, that will affect the price they are
willing to pay to live in that particular property in that
particular location. As I said, unfortunately many
people did not.
We heard a member opposite talk about the fact that
people move into an area and then have trouble living
there. If we spark their curiosity and say to them, ‘Do
the due diligence before you fall in love with and get
too involved in this area’, then we can help protect
them from making a mistake that will change their
lifestyle. The idea is if they want to continue living in
an area, we can help them make sure they are alerted to
all of the anomalies that they may not have been alerted
to if they had only read the section 32 statement at the
time of handing over a cheque. It is incredibly
important that people know these things before they
decide what offer to put on the table rather than when
they are handing over the 10 per cent or 15 per cent
deposit.
When we spoke to stakeholders they told us it was also
important that we highlight areas for improvement,
including red tape reduction.
I want to comment quickly on some of the things that
members have been talking about, including the right to
farm. One of the ideas behind saying that we would
back farmers on the right to farm, whether it be an
obligation or opportunity, is the very real concern that
farmers have about vexatious complaints from tree
changers — these are people who perhaps have lived in
the city their entire life, have moved and found that the
amenity of their new local area is not what they wanted
or not what they thought it would be, and they are
impacted by agricultural activity.
One of the things stakeholders affirmed with us during
the review of section 32 of the Sale of Land Act 1962
was that the objective of Victoria’s vendor disclosure
scheme is to protect purchasers. This is achieved by
making sure that vendors disclose specific information
about the properties that purchasers would not normally
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and easily be able to access and that would be likely to
not only affect the decision of whether they purchase
but also the price they are willing to pay. Under
section 32 of the act a vendor’s disclosure of
information about the property does not protect
purchasers from third-party issues in the future. We
have heard about people complaining to council and
subsequent complaints by incoming purchasers.
Unfortunately the existing section 32 did not cover this
area.
It also did not cover prominent noises and smells and
the like, which of course are totally subjective. If we
went down that path, we would leave ourselves open to
legal challenges on what is considered to be too much
noise or too strong a smell. That goes down a very
dangerous path which would result in clogging up the
legal system. One of the things that became very clear
was that we could not dictate what was and was not a
prominent noise or smell because what is offensive to
one person might not be to another. As I said, requiring
disclosures of these issues could lead to legal disputes.
There are lots of things that have been discussed by
members. We believe this is particularly good
legislation. It helps to protect consumers in many ways.
We have brought in legislation that is very good for
farmers and especially good for the consumers — the
purchasers — and that is exactly what the Minister for
Consumer Affairs should be doing.
House divided on motion:
Ayes, 42
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr
Mulder, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Smith, Mr K.
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 41
Allan, Ms
Andrews, Mr
Barker, Ms

Howard, Mr
Hutchins, Ms
Kairouz, Ms
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Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
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Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pandazopoulos, Mr
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

VEXATIOUS PROCEEDINGS BILL 2014
Second reading
Debate resumed from 19 February; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — I imagine that never
before has there been such an audience for a vexatious
proceedings bill! I rise to speak on the Vexatious
Proceedings Bill 2014 and indicate that the opposition
will not be opposing the bill. It is important that there
be an ongoing effort by the Parliament to provide
legislation that limits the ability of individuals to
unnecessarily and vexatiously take up the time and
resources of the court system, particularly in an
environment where that court system is under so much
strain, where the resources are so stretched and where
the delay is so acute. Whilst this bill will do very little
to resolve the serious systemic problems that exist now
in our court system, it is designed to make a small
improvement, and a small improvement it may well
make.
The bill introduces a new three-step regime whereby
vexatious litigants can be subjected to one of three
types of litigation restraint orders. Each of those
litigation restraint orders places a different type of
restriction on the commencement or continuation of
proceedings by persons who are subject to that order.
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Mr Wynne interjected.
Mr PAKULA — No, we are all right. I inform the
member for Richmond that this is the Vexatious
Proceedings Bill! A person who has persistently
commenced or conducted vexatious proceedings
without reasonable grounds might be subject to a
general litigation restraint order, which is the first type
of restraint proceeding introduced as part of the bill. An
individual subject to that kind of order will not be able
to continue or commence further proceedings in any
court or tribunal without receiving leave to do so, and
an order of that type can only be made by the Supreme
Court.
Where you have the situation of an individual who has
continually commenced vexatious proceedings against
a specified person or a specified entity or in relation to a
particular matter, that individual might be subject to an
extended litigation restraint order, and in those
circumstances the individual will be prevented from
commencing further proceedings against the relevant
person or entity or in relation to the relevant matter.
The third type of restriction introduced as part of the
bill is the limited litigation restraint order. That is an
order that could be applied against a person who has
made two or more vexatious applications in a
proceeding. It is the least restrictive type of restraint
being imposed by the bill, and it prevents a particular
individual from making any further interlocutory
applications other than by leave. In order to obtain
leave whilst being subject to one of these litigation
restraint orders an individual will need to establish that
the proceeding they are seeking to embark on is not
vexatious, and they will need to convince the court that
there are reasonable grounds for them to proceed.
That is the basic architecture of the bill, but there are a
number of other types of orders being introduced as
part of the bill. One of those new types of orders is an
acting-in-concert order, and I will continue my
contribution about that tomorrow.
Business interrupted under sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr McIntosh) —
Order! The question is:
That the house now adjourns.

Ballan higher education
Mr HOWARD (Ballarat East) — I raise a matter
for the attention of the Minister for Higher Education
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and Skills. I ask the minister to take action to clarify for
the people of Ballan and region the coalition policy in
regard to TAFE and to confirm or otherwise that the
coalition plans to construct a new TAFE or technical
school in Ballan. I raise this matter in light of an
announcement made by The Nationals candidate for the
new electorate of Buninyong, as presented recently in
the Moorabool News. I have that article in front of me
now. The Nationals candidate for Buninyong, whose
name is Sonia Smith, has announced that if she is
elected, presumably as part of the coalition team, Ballan
will by 2020 gain a technical school or TAFE, creating
50 ongoing jobs in Ballan plus further jobs during
construction.
This is quite a surprising announcement, given that
Ballan currently does not have a secondary school. It
has two primary schools at present. However, given
that The Nationals candidate is clearly representing The
Nationals party, a part of the coalition government, you
have to ask the question: is this candidate simply
speaking off the top of her head, or is it in fact coalition
policy that a new TAFE technical school will be built in
Ballan by 2020? Obviously the people of Ballan
deserve an honest answer to this question. I suspect that
this is not coalition policy, but I want the Minister for
Higher Education and Skills, who is present at the table,
to confirm this statement or otherwise.
The reason it seems unlikely is that under this term of
government we have seen TAFE, which was a strong
component of our educational sector in the Ballarat
region within my electorate, go from being a very
strong sector to being a much weaker sector. Some
$20 million has been cut from the TAFE sector of the
University of Ballarat, now Federation University
Australia, which saw something in the order of
40 courses dropped and 50 staff — I think it might even
have been more — lose their jobs. Now we see that the
hub of TAFE in Ballarat, what is now the SMB
campus — which of course is where many of the young
people of Ballan would have gone for TAFE courses
and which used to be a thriving hub — has many
buildings that have had to find alternative uses. I want
the minister to clarify the future of TAFE options in
Ballan.

Mount Waverley skills training
Mr GIDLEY (Mount Waverley) — My
adjournment matter is for the Minister for Higher
Education and Skills. The action I seek is for the
minister to visit my electorate to meet with local
businesses to discuss their skills and training needs. In
the city of Monash there is an estimated resident
population of 179 740 people, and more than 88 859 of
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those residents are employed. Importantly there are also
around 18 238 businesses delivering more than
119 324 local jobs. It is fair to say that skills and
training are therefore an important priority for local
businesses and residents within the city of Monash and
the electorate of Mount Waverley.
Whilst there are very good training and skills
opportunities in my area, I am continually looking at
ways I can work to further improve local skills and
training opportunities for residents and businesses.
When you look at the economic importance of the city
of Monash to the state of Victoria, you see that working
to further improve local skills and training opportunities
will bring benefits to the whole state. Indeed the gross
regional product of the city of Monash is estimated at
$12.35 billion, representing 4 per cent of gross state
product.
One of the opportunities we have in our roles as
members of Parliament is to meet with local businesses
to further investigate what they do and ways in which
the Parliament, the government and the executive may
be able to assist in their growth and prosperity. It is
always interesting, I find, to see businesses in different
areas of my local community which are doing
exceptional work. That work may not always be high
profile, yet those business experiences are most useful
for the government to know about in order to shape
better legislation, regulation and business
environments. With that in mind, I know it would be of
significant value for the minister to visit my electorate
to discuss skills and training opportunities with local
businesses with the aim of continually improving
opportunities for local residents and businesses in his
portfolio areas.

Alcoa
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Higher Education and Skills, and
the action I seek is that the minister urgently put in
place a system of skills assessment and recognition of
prior learning, which is usually employed learning, to
properly assist the Alcoa workers in seeking new jobs.
Most Alcoa workers have been trained on the job. They
have spent many years developing their skills. Many of
them are very highly skilled and many of them are very
experienced, but they do not have a certificate to
formally attest to those skills. This is a serious
disadvantage for those 800 workers who are now facing
the loss of their jobs and the challenge of finding a new
job in a very tight market.
Under the previous government there was a system in
place whereby, when you had large-scale
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announcements of this kind, there was an immediate
on-the-job assessment of the skills that were involved in
workers’ jobs and an assessment of the level of
qualification those workers had. Basically it was
recognition of prior learning. That then gave the
workers a certificate of some sort of trade. Workers
were then often provided with a voucher that enabled
them to undertake additional training if that was
assessed as necessary — if they had some gaps — to
gain the necessary certificate and therefore be able to
use that in looking for further work.
This process needs to happen while workers are still in
employment; it cannot happen once they have lost their
employment. It is not happening at the moment, and I
know that Alcoa is very supportive of it happening and
is waiting on the government to tick off on it, which
will involve some additional funding. The government
must also tick off on the process that enables this to
happen.
Without that skills recognition, workers will basically
walk out of Alcoa without the necessary certificate that
will enable them to proceed to what we all talk about,
which is the new generation of manufacturing jobs.
Again I ask the minister if he could look at this issue
and act urgently to ensure that, whilst the workers still
have their jobs and are still able to display their skills,
this process is ticked off on by the state government as
required and that any additional funding required is
provided both for this assessment and also to ensure
that Gordon TAFE or other training providers are well
placed to be able to fill any of the gaps these workers
have.

Benalla electorate small business
Dr SYKES (Benalla) — My issue is for the Minister
for Small Business, and I ask that he advise me of what
support is available to small businesses in the electorate
of Benalla, especially in the small communities of
Mansfield and Bonnie Doon. By way of background,
north-eastern Victoria is at great place to live, work and
raise a family, and I have certainly enjoyed living there
for the last 40 years. Particularly attractive parts of
north-eastern Victoria in the Mansfield shire are Bonnie
Doon, Mansfield, Jamieson and Tolmie, all of which
are great communities.
These communities have an economy that is based both
on longstanding agricultural interests in livestock and
grass seed production and also on a very strong
background in tourism, which is a growing industry. In
the winter we have snow sports, and we have of course
produced a couple of outstanding Olympians —
‘Chumpy’ Pullin and Anton Grimus. In the other
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seasons we have a smorgasbord of recreational
opportunities, in particular cycling. We have rail trail
cycling, road cycling and the lycra set. We have
mountain bike riding.
We also have a lot of water-based sports, including
powerboats on Lake Eildon, waterskiing, houseboats —
which have been supported by the government — and
kayaking. We have fishing, horseriding, four-wheel
driving and bushwalking. You name it, we have it in
our beautiful part of the world. As I said, a lot of this is
tourism based, and we want to grow that industry. We
also have a manufacturing industry that includes
companies such as Crawford Kitchens, which is ready
to explode. It has great ideas and great staff, but it needs
some support from government to take the next step.
The government, through the small business program
and the mobile business centre, has provided mentoring
to some of our small businesses. In addition, three
months ago in Benalla Ken Muston from Ken Muston
Automotive in Shepparton, a highly successful
businessman, made his time available to help other
businesses grow. In country Victoria we support each
other. It is not dog eat dog in country Victoria, as it is in
the Labor Party; in the country we work together. We
have mentors who come along and provide guidance.
I hope the minister can inform me of the opportunities
that are available through the small business program or
the mobile business centre to provide mentoring
opportunities for businesses in places such as Mansfield
and Bonnie Doon. I have a soft spot in my heart for
Bonnie Doon, because my dad had a farm there for a
long time. There are some fine people in Bonnie Doon.

Epping roads
Ms HALFPENNY (Thomastown) — I raise a
matter with the Minister for Roads regarding the
demands of Epping North residents that O’Herns Road
be connected to the Hume Freeway and that Edgars
Road be completed. The action I seek is that the
minister indicate that he will allocate funds for this vital
infrastructure in the coming budget.
The situation in Epping North is so bad that it has found
its way into the Auditor-General’s report of August
2013 entitled Developing Transport Infrastructure and
Services for Population Growth Areas. According to
the Auditor-General, Epping North is one of Victoria’s
largest integrated urban developments. It is expected to
be home to more than 55 000 residents within 20 years,
and 20 000 of these residents are expected to live in the
Aurora estate. Although this estate is only about
one-third complete, the current transport infrastructure
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is so underdeveloped that it cannot support the existing
population. The infrastructure is unsafe; it is a disaster
waiting to happen. It is stopping business development
and job creation, and it is causing people to sit in cars
on congested roads, adding hours to their working
week, school drop-offs and other important activities.
This incomplete infrastructure is hindering community
development and independence.
We have heard and seen a lot about grassfire threats on
the urban fringe. Epping North has had its share, but
unlike residents in other places Epping North residents
could not get out because of the broken road network.
In last year’s budget papers not one cent was allocated
to this growing area. The only serious work in the
Thomastown electorate and surrounds has been the
upgrade of Cooper Street to accommodate the
Melbourne Markets.
By the time of the next budget the coalition will have
been in government for nearly three and a half years,
and it has not provided one cent to my electorate. This
contrasts with the millions spent by Labor in my
electorate on rail station upgrades, a rail track
duplication and extension, the Melbourne Markets, the
Cooper Street duplication and the Metropolitan Ring
Road — the list goes on in the northern suburbs, and
there is much more to be done.
All Victorians have a right to be treated equally by the
government and to have equal access to government
funds and services. This is not happening under the
Liberal-Nationals government — not in the northern
suburbs, anyway. I congratulate the Aurora Community
Association on standing up for its community, on
highlighting what has gone wrong and on campaigning
for what needs to be done to make it right. Well done to
Toni-Marie, Cara and all the other members of the
Aurora Community Association. I wish them good luck
and urge them to keep up the good fight.

State emblems conservation area
Ms McLEISH (Seymour) — I rise with an
adjournment matter for the Minister for Environment
and Climate Change. The action I seek from the
minister is for him to provide funding to implement the
recommendations that were put forward as part of the
Victorian Environmental Assessment Council (VEAC)
Yellingbo investigation. I know the minister is
extremely familiar with the Yellingbo investigation —
he asked for it in August 2011. The investigation was in
response to a proposal put forward by local community
groups for a park to protect state faunal emblem
animals and birds in the Yellingbo area. For those of
you who are not aware of the Yellingbo area, it is a
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little bit east of the Yarra Ranges, slightly south-east of
Healesville.
The report was provided to the minister in July last
year, and I have seen a copy. There was a scientific
study done, with extensive consultation with
community organisations, interested individuals and
land managers. I know one of these sessions occurred
in Healesville, but I was unable to attend that night
because I had something on already. It is extremely
pleasing that the government has supported all of
VEAC’s recommendations in full or in principle. The
announcement that a new conservation area will be
established around Yellingbo is particularly exciting. It
will certainly help to reduce threats to the helmeted
honeyeater and Leadbeater’s possum.
I have met with the Friends of the Helmeted
Honeyeater, who first raised the matter with me, and I
am keen to take up that group’s offer to come to the
area with me. I know that the minister himself is very
familiar with the Friends of the Helmeted Honeyeater
and the bird itself. Both the minister and I were at
Healesville Sanctuary with our children looking at the
breeding program for this bird. It was a wonderful day,
and it is a beautiful and spectacular bird. I have also
been very concerned about some of the threats to the
Leadbeater’s possum. In particular we have had a lot of
feral cats, and a possum colony that was discovered
behind Lake Mountain was unfortunately lost to feral
cats. A couple were saved and taken to Healesville
Sanctuary.
It is great that the implementation of the
recommendations aims to improve the conservation of
the area’s significant biodiversity and ecological values,
including the endangered helmeted honeyeater and the
lowland Leadbeater’s possum. The best practice in land
management will be adopted to further protect the
habitat of two of Victoria’s state emblems. It is also
worth mentioning that the creation of the conservation
area will bring 13 areas of public land in the region
under one umbrella. I am sure the community would be
pleased to see the coordinating committee up and
running to ensure better coordinated land management.
I hope that can happen sooner rather than later, because
that committee will provide a much more coordinated
approach to land management, ensuring accountability
and using local knowledge.

Road safety
Mr TREZISE (Geelong) — I raise an issue for
action on tonight’s adjournment with the Minister for
Police and Emergency Services. The action I seek from
the minister is for him to ensure that there is a strong
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traffic police presence on Victorian roads in what will
be in a busy month of April for motorists, with the
school holidays beginning on Monday, a long weekend
for Anzac Day and, just prior to that, Easter, with its
often dangerous holiday travel arrangements. I raise this
with the minister as a member who represents a region
that is a gateway to popular holiday destinations along
the Great Ocean Road and the Bellarine Peninsula.
I raise this issue with the minister knowing that the vast
majority of the time road safety enjoys bipartisan
support. This Parliament knows full well the potential
for a disastrous period on our regional and country
roads, especially at times when drivers are impatiently
heading for their vacation destinations. All too often we
read of a family holiday ending in absolute tragedy,
caused by driver inexperience, speed or driver fatigue
on long, unfamiliar roads. With such disasters, not only
is a family destroyed but so too are the lives of loved
ones left to deal with the results of the carnage.
As all members appreciate, a strong police presence on
our roads over the holiday period will ensure that
drivers are at least aware that there is an increased
chance of being pulled over if they do the wrong thing.
I commend all traffic police members who, along with
paramedics, are at times confronted with the immediate
aftermath of a road accident and the horrendous and
traumatic results of that accident. There could be no
worse job than dealing with dead or severely injured
road users and the shock of innocent bystanders —
unless it is knocking on the door of a family member to
advise them that their loved one has died in an accident.
Our traffic police do a great job under what are, as I
said, sometimes extreme and horrendous
circumstances, and I commend them all for that.
I call on the minister to take the appropriate and
probably usual steps through this holiday period,
especially as we head into Easter, to ensure a strong
police presence on Victorian roads, so that drivers are at
the very least aware that if they do the wrong thing,
there is a strong chance that they will be caught.

Shire of Hindmarsh
Mr DELAHUNTY (Lowan) — Tonight I raise a
matter for the attention of the Minister for Regional and
Rural Development, who is the minister responsible for
the $1 billion Regional Growth Fund. The action I seek
from the minister is that he detail the assistance
available to support the Hindmarsh shire, which is one
of the many shires in the Lowan electorate, which I
represent.
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Last weekend the Hindmarsh shire hosted the Rural
Summit 2014, which was an extraordinary success.
More than 180 people from across Victoria attended the
summit, and this provided an enormous economic
injection to local business and community groups of an
estimated amount close to $100 000. I have in front of
me a press release issued by the chief executive officer
of Hindmarsh shire, Tony Doyle, and the mayor, Rob
Gersch. They highlighted the fact that a welcome
function was held at Dimboola Rowing Club on the
beautiful Wimmera River, which has water in it now,
thanks to the rain. That has been a great boost to the
community of Dimboola. Hindmarsh shire put on a
great night on Wednesday. On Thursday evening the
summit dinner was held at the Little Desert Nature
Lodge. I know many members have stayed there. It is a
premier tourist asset in western Victoria, particularly
for the Hindmarsh shire, and again it did a quality job.
The forum had quality speakers. One of them was John
Millington, who shared the story of the Karen
community at Nhill. John Millington used to be chief
executive officer of Luv-A-Duck, which is an
enormous place where ducks are fattened and
processed. More importantly, Luv-A-Duck employs a
lot of people in western Victoria. It has been a great
success story in the Hindmarsh shire.
The conference theme was ‘Small communities, big
opportunities’. It highlighted job creation and young
people as the future of our small communities. This is
where the minister can outline his support, particularly
around job creation. One of those projects, particularly
for the young people of the Nhill community, is the
updating of the cinema there. It is the only cinema
between Horsham and the South Australian border and
is attended by people from Jeparit, Rainbow and
Dimboola. At the moment the cinema has an old
35-millimetre projector, which needs upgrading. We
need to move to the digital age. These and many other
projects could be supported by the state government.
One project that I announced on behalf the minister was
the Dimboola streetscape program, which is a $416 000
project. It is important that these types of projects help
upgrade facilities and more importantly create jobs in
small country councils across Victoria.

School buses
Mr NARDELLA (Melton) — Tonight I raise a
matter for the Minister for Public Transport. The action
I seek is that he consider favourably the introduction of
a school bus service between the Eynesbury estate,
Exford Primary School, the Waterford estate, Melton
South Primary School and Staughton College in Melton
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South and back again. I have previously raised this
matter with the minister, and he has been very helpful
in chasing up some information for me. I have not
informed the minister that I would be raising this matter
on the adjournment tonight, but I appreciate that he is
following it up.
I met with the parents of many of the children who miss
out on bus travel. At the moment about 43 kids miss out
on a school bus, so the parents have to run around and
the children have to find their own way to Exford
Primary School, Staughton College or even the railway
station. This is very stressful for them. Unfortunately
some of the kids get very upset. They cry because their
friends are not able to get on the school bus. I find that
very distressing, but the kids are even more distressed
in those situations.
The minister has been very receptive to talking to me
and receiving the information in the letters I have sent
him regarding this issue. I want to get back to the
parents as soon as I can so they are better informed in
regard to what may occur in the future.
The minister is responsible for school bus services.
Eynesbury is about 6.3 kilometres away from Exford
Primary School. Waterford estate is between Exford
and Melton South primary schools and has no bus
service whatsoever. Quite a number of families are
moving into this and other estates. The estates are
growing, and residents need a bus service to get their
kiddies to school. It is an increasing problem. I am not
asking for a routine bus service at this time, but to have
a school bus service in the mornings and evenings for
these kids and their families is extremely important. I
ask the minister to assist.

Sun Health Foods
Ms MILLER (Bentleigh) — I direct my request to
the Minister for Manufacturing, and I ask him to come
to the Bentleigh electorate and visit Sun Health Foods,
a local manufacturer. Sun Health Foods begun in
Prahran in 1980 and moved to its current location in
Moorabbin in 2010. The managing director, Theo
Andriopoulos, employs approximately 20 individuals
and during busy stages has employed up to 48 workers.
Sun Health Foods has extensive capabilities in contract
manufacture. With extensive knowledge and capability
from product brief through to product development and
final production, the company provides end-to-end
service.
Sun Health Foods is committed to providing balanced,
nutritious and tasty products. It uses only the best fruit,
nuts, grains, wild bush honey and complex sweeteners,
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such as brown rice syrup and agave, from farm-fresh
produce. Sun Health Foods supplies its products to a
range of organisations nationally, including
Woolworths, Coles, IGA, BP, Mobil, Shell, Caltex and
7 Eleven. With a range of nut-free and gluten-free lines,
Sun Health Foods produces a range of snack bars,
including nut bars, health bars, fruit bars, cereal bars,
protein bars, confectionery bars, fruit and nut slices,
children’s snack bars, nougat rolls, layered bars and
enrobed bars.
Sun Health Foods has Safe Quality Food accreditation,
hazard analysis critical control point accreditation,
Woolworths accreditation, Costco supplier approval
and organic certification. It produces a number of
private label, proprietary label and Sun Health
Food-branded products, many of which are ranked in
the national top 10 of their respective categories. The
key capabilities of the Sun Health Food manufacturing
plant in Moorabbin include hot and cold cooking of
syrups; vacuum cooking of syrups; iced rolling of hot
products for layers of fruit or caramel; coating of bars
with yoghurt, chocolate and dark chocolate; and nougat
preparation. It also boasts roasting, kibbling and
mincing facilities. Sun Health Foods recognises the
belief that wholegrains contribute to a healthy diet and
uses grains such as rolled oats and whole puffed rice
wherever cereals are required. It does not include any
artificial colours or flavours in its products.
The Moorabbin manufacturing plant is a great example
of a local business producing high-quality products and
distributing them on a national scale. The action I seek
is for the minister to come to the Bentleigh electorate to
visit Sun Health Foods and tour the premises, as it is a
profitable and successful local business in the
community.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Lowan has raised a
very important issue regarding matters relating to the
importance of our small regional councils throughout
Victoria. As the house would know, 38 councils are
categorised as rural. Another 10 fall into the category of
regional cities, making a total of 48 councils located in
the regions of our state.
Rural Councils Victoria recently conducted its rural
summit at Nhill. The function was held at the Nhill
Memorial Community Centre on 27 and 28 March.
Something of the order of 200 leaders from local
government, community and the private sector visited
Nhill over the course of the two days. They came
together to consider a variety of issues under a general
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theme of Small Communities, Big Opportunities —
Facing the Future and Embracing Change. There were a
number of leading speakers, and I understand that all
who attended the forum were the beneficiaries of a lot
of information and knowledge that was duly conveyed
by those present.
The government sponsors Rural Councils Victoria to
the tune of some $3.3 million over a period of four
years. That money is taken from the $1 billion Regional
Growth Fund.
Honourable members interjecting.
Mr RYAN — Is it not wonderful that the very
mention of the fund generates such excitement in the
house. The real point of all this is that the member
asked as to what funding might be available in the shire
of Hindmarsh. He highlighted it by referring to
different projects that have already been funded out of
the Regional Growth Fund, including the Dimboola
streetscape project, with $220 000 going towards a total
project cost of approximately $416 000. That is only
one of the matters that were mentioned by the member
in the course of the issues he put to the house, so there
is no need to recount them.
However, I can say I know that one of the outstanding
projects of great interest to the member and to the local
community is to do with the refurbishment and
updating of equipment at the cinema in the Nhill
Memorial Community Centre. The member inquired as
to the prospect of our being able to provide some
assistance to this very laudable venture. I simply say to
the member that from a ministerial perspective I of
course receive recommendations from the department. I
will certainly carefully examine the situation for the
member, but without any of us getting ahead of
ourselves, it seems to be a very appropriate form of
facility and deserving of support under the Regional
Growth Fund.
Ms Neville interjected.
Mr RYAN — Listening to the interjections, I think I
should continue to speak about the Regional Growth
Fund.
Ms Neville interjected.
Mr RYAN — The interjections seem to have gone
now, so I simply say to the member that I look forward
with a great sense of anticipation to what might be a
very productive outcome. However, I will give it the
appropriate consideration it deserves.
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Mr NORTHE (Minister for Small Business) — It
gives me pleasure to rise to address a matter that was
raised by the member for Benalla. The member sought
support for the small business sector in the Benalla
electorate, in particular in the townships of Bonnie
Doon and Mansfield. I can advise the member that the
government has a number of initiatives in place to
support the small business sector. One of the matters
we have sought to improve on is the mobile business
centre that has served our communities very well over a
period of years. This government has committed
$1.5 million over four years to ensure that it delivers
this important service all over Victoria. One of the
things the government has attempted to do is make sure
that it services not only the metropolitan area of
Melbourne but also regional centres with the mobile
centre. If I can use an analogy used by the previous
Minister for Sport and Recreation, it is about more
services in more locations more often. That is what we
are seeking to do with the mobile business centre.
The mobile business centre offers businesses a
45-minute free mentoring session. In the financial year
2013–14 we have already chalked up around
670 mentoring sessions. There have been about
3200 walk-ups looking to access services through the
mobile centre. It has been to over 100 locations across
Victoria in both regional and metropolitan areas, as I
said. The mobile business centre offers a number of
opportunities for businesses in various localities,
including advising on understanding the viability of
businesses, setting clear goals and objectives for each of
the businesses, making sure that they grow and expand,
and developing business plans as a consequence.
Many members of the house would understand that the
centre plays an important role particularly in response
to emergencies, whether those be fires, floods or
storms. In 2012, in relation to the collapse of the
Banksia Financial Group, the mobile business centre
went to many regional centres including Kyabram,
Echuca, Shepparton and beyond. I can attest that over
the last month the mobile business centre has been very
active in the Morwell community. It has provided
around 140 mentoring services to businesses in my
community. In addition to that, Small Business Victoria
staff have assisted another approximately
75 businesses. The mobile business centre has mentors
on board through the Small Business Mentoring
Service, and David Gregory as the CEO does a great
job with his mentors. The mentors have been on a
doorknock in my region as a consequence of an
incident that has occurred — the Morwell mine fire.
They are doing a great job.
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I am able to inform the member that the mobile
business centre has been to various localities during the
course of 2014 including Croydon, Wantirna South,
Rowville, Castlemaine, Kyneton, Romsey and beyond.
I can also inform the member that we are very pleased
to say that in its next journey over April and May the
centre will be visiting Bonnie Doon, Mansfield and a
number of other localities in the Hume region. I hope
that is of some benefit with respect to the matter raised
by the member for Benalla, and I congratulate him on
his advocacy for his business community.
Mr WAKELING (Minister for Higher Education
and Skills) — The member for Bellarine has raised an
issue with me with respect to Alcoa workers with
specific reference to the opportunity for recognition of
prior learning. Obviously the government provides
funding for recognition of prior learning, and it is
offered to a wide range of providers. Clearly with
respect to the situation of workers such as the Alcoa
workers there is the government’s Workers in
Transition program, which helps to support the
response to large-scale closures, and the situation with
Alcoa is one that will fall within the purview of that.
There is also the opportunity for us to be working with
the federal government on the details of the jobs
assistance program.
Directly with respect to the issue that has been raised by
the member, I appreciate the issues she has raised, and
she clearly takes a strong and passionate view on behalf
of her community. I would be more than happy to take
up that issue further on her behalf and report back to
her.
The member for Ballarat East raised an issue with me
in regard to Ballan and the advocacy of The Nationals
candidate in the electorate of Buninyong. I commend
the candidate there on her strong advocacy on behalf of
her community. I congratulate coalition candidates who
are seeking to strongly represent their communities. I
congratulate them on their advocacy, and I look
forward to talking with the coalition candidates in that
community.
The member for Mount Waverley has been a very
strong advocate for his business community — and I
know that on numerous occasions he has risen in this
house to advocate on behalf of his community — and
he has raised the opportunity for me to visit with
members of his community to discuss a specific
concern about construction. As you would be aware,
Acting Speaker, over the life of this government we
have invested significant money in vocational training.
That sum has increased from $850 million to
$1.2 billion. We have seen funding in specific skill
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shortage areas, of which construction is clearly one that
has been identified by industry. From 2011 to 2012 we
saw an increase in construction-related enrolments of
9 per cent, with the number of enrolments rising to
52 000. The reporting of the 2013 figures, which I
made reference to earlier today in the house, has seen
with respect to construction an increase of
10 000 participants.
Clearly we have seen significant growth in
construction-based training, and that is going to lead
towards future employment opportunities, particularly
on projects such as the east–west link, the Dandenong
rail construction and Bendigo Hospital. I certainly look
forward to the opportunity to visit the Mount Waverley
electorate, and I commend the member for his strong
advocacy.
The member for Thomastown raised a matter for the
Minister for Roads regarding the funding of works on
Edgars Road in Epping North and — —
Ms Halfpenny — Linking O’Herns Road with the
Hume Freeway.
Mr WAKELING — I do apologise. It concerned
linking O’Herns Road with the Hume Freeway. I will
certainly raise that matter with the minister.
The member for Seymour raised an issue for the
Minister for Environment and Climate Change
regarding the funding of the Victorian Environmental
Assessment Council investigation into Yellingbo, with
specific reference to the helmeted honeyeater.
The member for Geelong raised a matter for the
Minister for Police and Emergency Services about the
Easter–Anzac Day period, seeking a strong police
presence on the roads in the Geelong region. I will
certainly pass that matter on to the minister.
The member for Melton raised a matter for the Minister
for Public Transport regarding school bus services to a
number of schools in Melton South. I will pass that
matter on.
The member for Bentleigh raised a matter for the
Minister for Manufacturing and invited him to visit Sun
Health Foods. I will raise that matter with the minister.
The ACTING SPEAKER (Mr McIntosh) —
Order! The house now stands adjourned until tomorrow
morning.
House adjourned 10.41 p.m.
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