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Taxi fares

Wednesday, 26 March 2014
The SPEAKER (Hon. Christine Fyffe) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 10 to
19 will be removed from the notice paper unless
members wishing their notices to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Stanley water extraction proposal
To the Legislative Assembly of Victoria:
The petition of residents of the electorate of Benambra draws
to the attention of the house that an application has been made
by Stanley Pastoral Pty Ltd to Indigo Shire Council for a
planning permit for proposed use and development of a utility
installation (bulk water extraction) and the development of a
water transfer station adjacent to the bore situated at
PC 370674Q — Cue Springs Road, Stanley, Victoria 3747,
and to the outrage of the community in response to this
proposal.
The petitioners therefore request that the Legislative
Assembly of Victoria support the community by advising
Indigo Shire Council that the application for the permit by
Stanley Pastoral Pty Ltd should be rejected on the grounds
that it does not meet the objectives of the Planning and
Environment Act 1987 or Indigo planning scheme schedule 1
to the environment significance overlay (ESO 1), and
undermines the security of Stanley’s fragile water supply.

By Mr TILLEY (Benambra) (376 signatures).

Northern suburbs bus services
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the Baillieu
government’s cancellation of, and changes to, bus services in
the north. In particular, we note:
l.

reduction in these bus services have occurred without
community consultation;

2.

the changes have brought about significant
inconvenience and additional travelling time for families
who rely on buses for school, work, shops and medical
appointments.

The petitioners therefore request that the Baillieu government
immediately restores services where these inconveniences
have been caused, and provides new investment for services
to meet the needs of our growing community.

By Ms D’AMBROSIO (Mill Park) (38 signatures).

To the Legislative Assembly of Victoria:
The petition of the Victorian taxidrivers of the Victorian taxi
industry draws to the attention of the house that we are the
lowest paid workers in Victoria, and the lowest paid
taxidrivers in Australia. We have not been represented by any
effective group. The taxi industry has failed to protect the
income and interest of its drivers which has led many to
extreme financial hardship, depression and anxiety. We are
unable to support our families, pay our mortgages, rent, bills
and live a lifestyle equivalent to the majority of the Victorian
population. Victorian taxidrivers have not had a fare increase
since 2008, which is unheard of in any other industry, and are
paid 30 per cent less than our colleagues in all the other states
of Australia. Many of us earn as little as $7 an hour while
being forced to work in excess of 75 hours a week. We are
struggling to survive while living under these conditions,
causing many to leave the industry, which may have a
significant impact on our ability to serve the community.
Hence the undersigned individuals impel the Legislative
Assembly of Victoria to make amends of this wrong and
allow us to earn an equal income with our fellow taxidrivers
in New South Wales.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure:
that the Victorian metropolitan and outer suburban taxi
fare and rates, and maximum taxi fares and charges, are
increased to the equivalent of the New South Wales taxi
schedule 1 — urban areas which applies to taxicabs
licensed to operate in Sydney metropolitan transport
district fares and rates, and maximum taxi fares and
charges, with a CPI increase every year to follow.

By Ms BARKER (Oakleigh) (194 signatures).
Tabled.
Ordered that petition presented by honourable
member for Benambra be considered next day on
motion of Mr TILLEY (Benambra).
Ordered that petition presented by honourable
member for Mill Park be considered next day on
motion of Ms D’AMBROSIO (Mill Park).
Ordered that petition presented by honourable
member for Oakleigh be considered next day on
motion of Ms BARKER (Oakleigh).

OFFICE OF THE PUBLIC ADVOCATE
Community visitors report 2012–13
Ms WOOLDRIDGE (Minister for Community
Services), by leave, presented government response.
Tabled.

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Review of performance measurement and
reporting system
Mr MORRIS (Mornington) presented report,
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Residential Care Services for Children —
Ordered to be printed
Ombudsman:
Report on the investigation into deaths and harm in
custody — Ordered to be printed
Report on the investigation into Latrobe City Council’s
failure to reinstate Summerfield Track following a
landslip in June 2012 — Ordered to be printed
Professional Standards Act 2003 — CPA Australia Limited
Professional Standards Scheme under s 14 (Gazette S53,
21 February 2014).

MENTAL HEALTH BILL 2014
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

MEMBERS STATEMENTS
Racial discrimination legislation
Mr LANGUILLER (Derrimut) — The federal
Liberal government has made a reckless commitment to
repeal section 18C of the commonwealth Racial
Discrimination Act 1975 in its current form, otherwise
known as the racial vilification laws. These provisions
render conduct that is reasonably likely to cause
offence, insult, humiliation or intimidation on the
grounds of race unlawful.
It is highly concerning that the federal Liberal
government is rallying for the removal of laws which
provide effective avenues for the conciliation of
complaints of racial vilification. While free expression
is an integral part of Australia’s democratic society, it is

Wednesday, 26 March 2014

not a right that is superior to any other human right,
including the right to be free from racial vilification.
The legislators who drafted these racial vilification
provisions were fully aware of the importance of free
speech and sought to protect this right. Section 18D of
the Racial Discrimination Act is one of the few pieces
of Australian legislation that expressly recognises the
right to free expression in Australian society. The
current provisions under part IIA of the Racial
Discrimination Act cogently balance the right to free
expression with the right to be free from racial
vilification. Similarly, the existing jurisprudence
demonstrates a strong commitment to upholding the
right to free expression.
The federal Liberal government’s commitment to
curtail the operation of section 18C has met widespread
condemnation from a number of Victorian and
Australian community groups. I quote the Ethnic
Communities Council of Victoria, which stated:
One’s freedom ends where racial vilification begins — hence
ECCV endorses religious and ethnic groups coming together
across Australia to voice their opposition against the
government’s proposed repeal of sections of the Racial
Discrimination Act in the name of ‘free speech’.

The SPEAKER — Order! The member’s time has
expired.

O’Connors Farm Machinery
Mr WALSH (Minister for Agriculture and Food
Security) — Two Fridays ago I had the pleasure of
opening O’Connors Farm Machinery’s new Case IH
dealership in Birchip. It was a $2 million investment by
that business in the community of Birchip and the
agricultural industry there to service those people who
buy Case IH machinery. It was a great night with a
great presentation, and there were over 500 people
there. O’Connors is Case IH’s biggest dealer in
Australia, and it has been a dealer for 50 years, so it is a
very important statement for that particular community.

Donald scout hall
Mr WALSH — Last Sunday I had the opportunity
to represent the Minister for Youth Affairs at Donald to
open a new scout hall there. There was a $320 000
investment into a new multi-use scout hall. The scouts,
the guides, the local angling club and the local archery
club have all worked together to put a great facility
there next to the caravan park lake in Donald. Again,
that is a very important statement for that community.
The key message is that it is great to see the
organisations in our country communities working
together.

MEMBERS STATEMENTS
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Boort Pacing Cup

Mobile dialysis unit

Mr WALSH — I had the opportunity to attend the
Boort Pacing Cup two Sundays ago. It was a great
meeting. It was great to see the initiative of the Minister
for Racing in returning trotting to our country
communities really working. There was a tremendous
crowd and a tremendous community feel. All the
sporting organisations had the opportunity to raise
money by running the barbecues and running the bar.

Mr NORTHE (Minister for Energy and
Resources) — I wish to acknowledge the recent launch
of the Big Red Kidney Bus and the key instigators
behind this exciting project. The bus, which was
launched locally last week, is fitted with a dialysis unit
and can travel to holiday destinations across Victoria,
therefore allowing patients undergoing regular dialysis
the opportunity to take a well-earnt break whilst still
receiving treatment. The concept was a vision of
Traralgon resident Vince Tripodi, who in 2011 formed
a local group consisting of his wife, Frances, Bruce
Bremner, Suzi Picken, Peter Maxwell and Margaret
Blanck. Sadly Vince, Bruce and Suzi have since passed
on, but they have left a wonderful legacy that will
benefit generations to come, and I know their respective
families would be immensely proud. A big thankyou to
other groups and organisations that have supported the
cause, including the Grenda Foundation, Monash
University, Rhonda Renwick from Latrobe Valley Bus
Lines and Kidney Health Australia.

Kyneton schools
Mr HOWARD (Ballarat East) — Yesterday I
joined with the Leader of the Opposition and the Labor
candidate for Macedon, Mary-Anne Thomas, at
Kyneton, where we were able to announce that if
elected to government in November, Labor will provide
$11.5 million to build a new primary school next to the
secondary school. This will enable the Kyneton
education plan, developed under Labor, to become a
reality. With no progress on this plan being made over
the last four years of the Baillieu-Napthine government,
this news was very well received by the members of the
school community present. The challenge is for the
Napthine government to match this offer.
The secondary school was devastated earlier this year
by the removal of two of the four portable buildings
which had been built together to form the years 7 and 8
learning centre. Kyneton deserves better and should be
provided with a funding commitment in this coming
Napthine budget for significant upgrade works at the
secondary school site. I call on the Premier to commit
to supporting state education in Kyneton.

Phoenix P–12 Community College
Mr HOWARD — Last week I was very pleased to
be able to join the Leader of the Opposition and the
member for Ballarat West in Sebastopol, where we
were able to announce that if elected to government in
November, Labor will fund a $10 million stage 3
upgrade of Phoenix P–12 Community College. That is
great news for the school community, which over
recent years, since the creation of Phoenix P–12, has
worked to improve the image and aspirations of the
school. The announcement will assist members of the
school community to continue to work positively,
knowing that their facilities will be able to match the
school’s aspirations. The challenge is for the Napthine
government to match this commitment and provide
greater certainty for this important school.

Bowls Australia Trans-Tasman Test Series
Mr NORTHE — The coalition government was
proud to support the recent 2014 Bowls Australia
Trans-Tasman Test Series by way of a $10 000
Significant Sporting Events program grant. The event
was hosted by the Traralgon Bowling Club and was a
startling success, with the Australian team
comprehensively defeating the Kiwis in the majority of
competitions. The economic benefit to our local
community was profound, whilst all those who
participated in or attended the competition gave high
praise for the organisers and hosts of the event. To club
manager Zoe Cooper and Austin Gapper, along with
their team of staff, committee members and volunteers,
we say well done for hosting the best ever Bowls
Australia Trans-Tasman Test Series.

City of Casey mayor
Mr PERERA (Cranbourne) — It is with regret that
I speak about the current mayor of the City of Casey,
Geoff Ablett, who is also now the Liberal candidate for
Cranbourne. I had the pleasure of being a guest at City
of Casey citizenship ceremonies on 6 March and
20 March at the city’s council chambers. Both events
commenced at 2.00 p.m. At the ceremony on 6 March
the mayor of the City of Casey was absent. I was
advised by a representative of the council that neither
he nor the deputy mayor, Amanda Stapledon, could
attend the citizenship ceremony. What a coincidence:
that was the day Liberal preselections were determined

MEMBERS STATEMENTS
880

ASSEMBLY

for Cranbourne and Narre Warren North. The
immigration officer had to fill in for the mayor.
Again on 20 March the mayor of the City of Casey was
absent, and the mayor of the Shire of Cardinia had to
stand in for him at the last minute. Was it another
Liberal Party event that he had to attend, leaving the
official car behind? A story in the Berwick News dated
13 March cited one of the mayor’s council colleagues
as stating:
… Cr Ablett shouldn’t put himself in a position where he was
compromised —

and as —
citing occasions when the mayor might have to lobby the
state government on behalf of council.

The SPEAKER — Order! The member’s time has
expired.

Purple Day
Mr BAILLIEU (Hawthorn) — Today is
international Purple Day for epilepsy. This is a
grassroots effort to raise awareness about epilepsy,
which 1 in 25 Australians will experience. In Victoria
that means more than 200 000 people. They are often
hidden from view, and many suffer increased levels of
anxiety, with perceived stigma, depression, and social
and job issues associated with seizures. I am proud to
be a patron of the Epilepsy Foundation. The dedicated
staff of the foundation work hard to educate and assist
through a range of programs and individual support. I
urge all Victorians to do what they can to normalise
epilepsy and to support those with the condition.

Peter Greste
Mr BAILLIEU — I take this opportunity to support
the best intentions of the Egyptian people in tough
times. But I also express concern at the arrest and
continued detention of Australian journalist Peter
Greste, for reasons inconsistent with the aspirations of
those seeking an open and democratic Egypt and the
expectations of the international community. The
family recently received encouraging news from
Egypt’s interim president, only to see Peter Greste
again denied bail. I urge the Egyptian community and
our governments to use their influence to seek a speedy
and appropriate conclusion to Mr Greste’s case.

Melbourne Fashion Festival
Mr BAILLIEU — Last week saw the Virgin
Australia Melbourne Fashion Festival, which
showcased our designers, stylists, make-up artists,
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hairdressers, models, manufacturers and retailers to the
world in a program that provided runways, business
and cultural events, pop-ups, shopping and awards. The
focus on design and international opportunity is at the
heart of Victoria’s heritage, skill base and economic
engagement strategy. The response has been beyond
expectations, and I congratulate festival chair Laura
Anderson, CEO Graeme Lewsey and their team.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — I condemn
coalition governments, state and federal, for their
political prejudice against Broadmeadows, the capital
of Melbourne’s north and its economic engine room,
which for generations has produced one-third of
Victoria’s manufactured exports, underwriting the
prosperity of the entire state. The historic nature of the
neglect of Liberal and coalition governments is
summed up by the fact that I have not been able to find
one plaque with a Liberal prime minister or a Liberal
Premier’s name on it for a Liberal-funded project in
Broadmeadows, despite the wealth that has been
created by the muscle, sweat and nous of families from
Victoria’s poorest community.
The latest decision on enhancing railway station
precincts in Victoria underscores the coalition’s neglect.
At a time when Prime Minister Tony Abbott has called
for infrastructure projects to create jobs and
Broadmeadows is reeling from the demise of the Ford
Motor Company, the upgrade of the Broadmeadows
station as part of the central activities district was again
abandoned by coalition governments, despite the
Brumby Labor government allocating more than
$30 million for this redevelopment in 2009.
This catalyst project had won bipartisan support and
stands shovel-ready, but the Napthine government
secretly axed it last year. I have written to the Prime
Minister and the Premier, offering a bipartisan strategy
for jobs and growth. Their response has been cruel and
uncaring. This needs to be done; it is ready to go and it
is what the government is supposedly saying. We have
had a strategy that has brought together the three tiers
of government as well as business and civil society.
The only ones missing are Liberal coalition
governments. We need jobs and growth, not knights
and dames!

Vannara and Socheata Be
Ms McLEISH (Seymour) — I want to congratulate
Vannara Be and his sister Socheata on being named in
the 15-man Australian weightlifting squad for this
year’s Glasgow Commonwealth Games. Graduating
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from Mount Lilydale College, the Cambodian-born
siblings from Dixons Creek have certainly excelled in
their field and can be proud of their achievements. I
wish them all the best with selection.

Coranderrk Festival
Ms McLEISH — The feats of William Barak are
well known, he having been a significant leader and
spokesman for the Wurundjeri at Coranderrk. Barak
was an important negotiator between his people and the
government, and took a leading role in the struggle for
Aboriginal rights and justice. At the same time he
worked to protect the Aboriginal culture and heritage.
At Coranderrk in Healesville, when Aboriginal
ceremonies were banned, Barak used his paintings to
teach and lead his people, passing on Aboriginal history
and customs. His spirit was one to be admired. That is
why it is so pleasing to see the efforts made by the
younger Wurundjeri in Healesville to, as they say,
‘Keep Barak’s spirit alive’.
A key component of this is the Coranderrk Festival,
which I attended recently. The festival attracts
Indigenous and non-Indigenous people, and aims to
bring the history to light — both positive and
negative — and bring about a renewed sense of pride in
Coranderrk. The festival also provides a lever to help
with the restoration of the land and residence and a link
with the history and culture through schools and
technology, whilst demonstrating the resilience of the
people and respecting the ancestors. Festival directors
Brooke and Jacqui Wandin, their committee and the
huge army of volunteers who worked on the day are to
be commended on their efforts. They had a great
crowd, wonderful and diverse music and a fabulous
collection of photos depicting the history at the site.

Purple Day
Mr MADDEN (Essendon) — I acknowledge the
great work of the Epilepsy Foundation, and
acknowledge also that today, 26 March, is Purple Day
for epilepsy. Purple Day is a grassroots effort dedicated
to increasing the awareness of epilepsy worldwide.
People from around the world today are asked to spread
the word about epilepsy by wearing purple. Founded in
2008 by a then nine-year old, Cassidy Megan of Nova
Scotia, Canada, Cassidy started Purple Day in an effort
to get people talking about the disorder and to inform
them that they are not alone in the seizures that they
have. Cassidy named the day Purple Day after the
internationally recognised colour for epilepsy —
lavender. Epilepsy Australia is the official partner of
Purple Day and has joined up with other epilepsy
organisations from across the globe, including Canada,
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the USA, the UK and South Africa, to make Purple
Day even bigger.
The Epilepsy Foundation is the Victorian member of
Epilepsy Australia, and is proud to have the official role
in promoting Purple Day in Victoria. Cassidy has
acknowledged the importance of this day because at her
age there was an enormous degree of concern about
what seizures meant for those young people and the
anxiety that caused young people who had epilepsy,
and she saw this as an opportunity to take up the cause
and to promote a positive image and actions that can
take place in relation to overcoming anxiety and fear
about the implications of epilepsy in everyday life.

Katandra School
Mr SOUTHWICK (Caulfield) — It was a pleasure
to visit Katandra School twice last month to present
badges to the school captains. Katandra is a government
special school for primary-aged students, and I
especially acknowledge principal Bruce McPhate and
the staff for the wonderful job they do.

Rivki Barber
Mr SOUTHWICK — I would like to pass on my
condolences to Rabbi Barber and his family, including
six children, on the passing of their wife, mother and
grandmother, Rivki Barber. Rivki served as the
rebbetzin to the South Caulfield Hebrew congregation,
and was also a beloved fourth grade teacher at Beth
Rivkah Ladies College. Rivki touched the hearts and
lives of all who met her and will be sadly missed. May
her soul rest in peace. We wish the family a long life.
Rivki passed away on 21 March at the age of 49.

Kilvington Grammar
Mr SOUTHWICK — Last week I had the
opportunity to visit and tour a school in my electorate,
Kilvington Grammar School, and meet with principal
Jon Charlton and business manager Graham Williams.
This is a great school that has experienced rapid growth
in recent years, moving from an all-girls school to a
coeducational school. I was very impressed that, despite
the growth, the school maintains a warm and
welcoming attitude and the principal can still refer to
each child by their first name.

Hillel Benedykt
Mr SOUTHWICK — The Victorian Freemasons
swore in Hillel Benedykt, only the second Jewish
Grandmaster in 125 years of Freemasonry. I was very
impressed with the ceremony and Hillel’s speech,
combining Jewish traditions with Freemasonry, and
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would like to thank Peter Fuchs, who was also elevated
to a senior office, for inviting me to this terrific event.

Blokes Day Out
Mr SOUTHWICK — The facts are that men are
more likely than women to have serious health
problems than women and die earlier in greater
numbers. That is why men’s health is very important. I
would like to thank Steve Bridges for organising
Blokes Day Out, which was held at the Sandown
Racecourse, and I particularly want to thank the State
Emergency Service, the Country Fire Authority,
Victoria Police and the Australian Red Cross for
exhibiting at this very important event, to create
awareness among men that they must have a health
check and they much take their health seriously.

Hope, Assistance, Local Tradies
Ms EDWARDS (Bendigo West) — Last Tuesday I
attended the HALT breakfast at Hume and Iser Home
Timber and Hardware store. HALT stands for Hope,
Assistance, Local Tradies, and was formed in response
to the impact of recent suicides of tradies on the region.
Congratulations to co-founder Jeremy Forbes, who
hopes to make the Bendigo HALT breakfast an annual
event and eventually expand it to other regions. The
event was attended by about 250 people, including local
tradies and representatives from support services in
Bendigo.

Suicide Prevention Awareness Network
Ms EDWARDS — On Sunday I attended the
Suicide Prevention Awareness Network walk. Over
500 people attended, and they were joined this year by
the Black Dog motorbike riders. Organisers Alannah
McGregor and Bette Phillips have worked tirelessly on
organising this event since its inception in 2011 and are
to be congratulated for their efforts in raising awareness
of suicide and suicide prevention and in reducing the
stigma so often still associated with suicide.

Tour de Transplant
Ms EDWARDS — On Sunday the Tour de
Transplant riders arrived in Bendigo and were hosted at
a dinner organised by Penny Davies and La Trobe
University. Their nine-day, 1100 kilometre ride around
Victoria is to raise awareness of heart and lung organ
transplant recipients and of the need for more organ
transplant donors.
The Tour de Transplant is being led by Tour de France
legend Phil Anderson. Aside from completing the
challenge, the participants’ goal is to raise money for
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the Second Chance Accommodation program so that
transplant recipients have accommodation in
Melbourne while they undergo rehabilitation. The
Bendigo leg of the Tour de Transplant raised $10 000
for Second Chance Accommodation. Bendigo has
again shown itself to be a generous and proactive
community. I would like to congratulate all involved in
these events.

Pickering Joinery
Mr KATOS (South Barwon) — On Friday,
21 March, along with the federal member for
Corangamite, Sarah Henderson, I was pleased to
announce a $230 000 grant from the Geelong Region
Innovation and Investment Fund to Pickering Joinery in
Belmont. The joinery presently employs 20 people, and
it will expand its operations, employing an additional
8 staff. Pickering Joinery is an example of one of the
many small to medium-size manufacturers in Geelong,
and I wish Bob Furphy and his team all the best in their
future endeavours.

Barwon Valley Pony Club
Mr KATOS — Last Sunday, along with my family,
I attended the Barwon Valley Pony Club one-day event
at Mount Moriac Reserve. Over 130 competitors
showcased their skills in dressage, cross-country and
showjumping. The coalition government in 2012
funded the all-weather dressage ring, which was well
used on Sunday. I would like to thank Suzie Batten for
extending an invitation and the club for its warm
hospitality.

St Paul’s Lutheran Church playgroup
Mr KATOS — Last Monday, along with my wife
and youngest son, Jack, I took great pleasure in
attending St Paul’s playgroup in Grovedale as part of
National Playgroup Week. Jack really enjoyed the
morning, where he celebrated his fourth birthday. In
particular he enjoyed his cupcake. I would like to thank
Ainsley O’Doherty and the other mothers there for
being extremely welcoming. I think they found a new
member of their playgroup in my little boy Jack.

Public transport fares
Mr KATOS — I would like to congratulate the
Premier on his announcement today that daily fares for
travel across Melbourne’s entire tram, train and bus
network will be capped at zone 1 from 1 January next
year. I commend the Premier on his vision and
leadership, and as James Campbell said in this
morning’s Herald Sun — —
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The SPEAKER — Order! The member’s time has
expired.

Kensington Women’s Dinner
Ms KANIS (Melbourne) — On Thursday, 6 March,
I attended the Kensington Women’s Dinner and
Reclaim the Night walk. It was the 20th dinner and was
a great celebration of the wonderful women of
Kensington. With over 200 women attending, the
evening could not have happened without a dedicated
group of volunteers. I would like to thank and
acknowledge the work done by Julie Harbert, Margaret
Bergin, Melissa Martin, Helen Coates, Leanne Bowes,
Andria Hutchins, Klara Coates, Gen Nihill, Kirsty
Brown, Kym Rafferty, Nadia Chaves, Mirrin Pedro,
Kerry Breeze and Cherie Williams. Thank you for all
your hard work in creating a warm, inclusive and fun
event.

883

for the people of Melbourne. With free tram travel in
the CBD, the reduction in the cost of a zone 1 and 2
fare is 40 per cent. Typically residents will save
between $750 and $1200.
I regularly find myself at train stations in my electorate.
Most mornings that I am not here in Parliament I am at
train stations. I also regularly visit Holmesglen station
in the electorate of Malvern, the Treasurer’s electorate,
and I see the influx of travellers in cars and on bikes
coming to Holmesglen station because it is the last
zone 1 station on the line. Those residents will no
longer have to travel that distance; they will be able to
leave from Jordanville, Mount Waverley, Syndal or
Glen Waverley stations. This announcement is
fantastic, and it is fantastic that we are investing in
public transport, with more trains moving more people
more often. While Dan dithers, Denis delivers.

North Geelong Secondary College
National Australian Chinese Women’s
Association
Ms KANIS — On 23 March I attended the National
Australian Chinese Women’s Association celebration
of International Women’s Day. Attendees were treated
to some very thought-provoking speeches, which called
for action, as well as performances of singing and
dancing. I congratulate and acknowledge May Hu for
all the work she has done with the association and for
progressing the social, political and economic
wellbeing of Chinese women in Australia.

Mr TREZISE (Geelong) — On Monday,
24 March, North Geelong Secondary College held
celebrations to mark Harmony Day. If ever there was a
school that on a day-to-day basis works to promote
multiculturalism, understanding and commitment to
social cohesion and harmony, it is North Geelong. With
a school population that traverses many cultural groups,
the school, under the leadership of the principal, Nick
Adamou, and his staff, works hard to ensure that
students from all backgrounds are given the opportunity
to learn in a supportive, progressive and accepting
environment.

Carlton Harmony Day
Ms KANIS — On Thursday last I attended the
Carlton Harmony Day event held at the Carlton
housing estate. It is great to see how that event has
grown over the last two years and to see the community
really celebrating the diverse population that we are all
very proud of in Melbourne.

Public transport fares
Mr WATT (Burwood) — I would like to
congratulate the Premier, the Treasurer and the Minister
for Public Transport on the recent announcement that
all travellers in zones 1 and 2 will be able to travel on a
zone 1 fare, meaning that residents in the eastern part of
my electorate of Burwood who travel through
Chadstone, Ashwood, Burwood, Box Hill South and
Surrey Hills will be able to travel to the city for the
same fare as the residents in zone 1. They will not have
to walk to Warrigal Road — that short distance — and
will be able to travel for the price of a zone 1 fare. It is
fantastic for the residents of the Burwood electorate and

Geelong West Neighbourhood House
Mr TREZISE — This weekend the Geelong West
Neighbourhood House is holding its annual WestFest,
which is a free community festival. The festival will be
a great day celebrating the history, people and culture
of historic Geelong West. There will be live performers
entertaining the crowd all day, food and drink, lots of
hands-on activities for the young and not so young and
a market featuring handmade goods. Geelong West
Neighbourhood House has done a great job since its
inception only a few years ago, and I congratulate all
those people who were part of the inception of the
neighbourhood house.

Jeannette Johanson
Mr TREZISE — On Friday, 14 March, I was proud
to once again attend the Geelong Trades Hall Council
Labour Day dinner. Geelong has a strong and proud
tradition of trade unionism, and the dinner not only
provides a social night but also ensures that the history

MEMBERS STATEMENTS
884

ASSEMBLY

and achievements of the union movement in Geelong
are recognised. At the dinner Jeannette Johanson was
recognised for her tireless contribution to the labour
movement in Geelong and her work in establishing the
Geelong Trades Hall Council choir via the Geelong
Women Unionist Network annual award. I take this
opportunity to congratulate Jeannette Johanson on her
work.

Coatesville Primary School
Ms MILLER (Bentleigh) — Last week the Premier
and I visited Coatesville Primary School in order to do
a tour of the school and to make a funding
announcement of up to $7.8 million for major upgrades
to school facilities. I am proud to have honoured my
commitment to provide this much-needed funding for
Coatesville Primary School in my first term and deliver
for the community, whereas the Labor government
failed over 11 years. The project will allow for the
replacement of the current administration centre. It will
provide the junior school with new state-of-the-art
facilities, including new games, music and arts
facilities. It will provide general target upgrades and
landscaping works. The school principal, Louise
Pearce, and the assistant principal, Michael Jones, were
elated with the news and welcomed me to the school
assembly this week to address the school community.

Public transport fares
Ms MILLER — Residents of Bentleigh electorate
will benefit from the Napthine coalition government’s
plan to cut the cost of public transport fares for
Victorian families. As of 1 January 2015 residents who
currently travel from zone 2 to the city will only have to
pay the zone 1 fare. I have listened to the local
community and delivered a great outcome for
commuters on the Frankston line. This is good news for
families, for students and for young people. It will save
many commuters hundreds of dollars, which will ease
cost of living pressures for Bentleigh families. The
Napthine coalition government is building a better
Victoria. We are building a better Bentleigh and
planning for the future. Miller and Napthine make it
happen.

Moorabbin Primary School
Ms MILLER — Last weekend I attended the
Moorabbin Primary School fete accompanied by the
principal, Noxia Angelides; the Honourable Andrew
Robb, federal Minister for Trade and Investment; the
member for Sandringham; and Moorabbin Primary
School parent Simone Sullivan. It was a wonderful day
that I and my colleagues were proud to support.

Wednesday, 26 March 2014

Congratulations to Ms Angelides, Ms Sullivan and all
the other parents and teachers who were involved in the
organisation of this event.

Greek Independence Day
Ms MILLER — On Sunday I was proud to witness
a wonderful parade of thousands of Greek Victorians,
from young people to seniors, paying tribute to their
nation by commemorating Greek Independence Day.

Narre Warren South electorate
Ms GRALEY (Narre Warren South) — There have
been many reasons to smile and celebrate in my
electorate of Narre Warren South, including uplifting
examples of skill and talent, and acts of dedication and
hard work. Hampton Park Library celebrated its
10th birthday. It is a very busy and much-valued
community place that is the result of a grassroots
campaign. It was great to see some of my favourite
people who belong to the Friends of Hampton Park
Library: Dawn Dakin, Ros and Tony O’Hara, Karen
Grainger, Carol Williams and Ellie McKenzie.
The Casey Australia Day study group recently visited
Parliament. It is an outstanding group of young people:
Stephen Capon, Samantha Chapman, Kelsy De Prada,
Sarah Dunstan, Sitarah Mohammadi, Mason Peatling,
Nelson Phan, Arnhie-Marie, San Juan, Asanga
Seneviratne and Wali Sultani. I am sure they will
achieve their personal dreams and take up roles as
community leaders. Our future is in good hands.
The ctrl+alt+del robotics team from Berwick Lodge
Primary School will be heading off to Spain to
represent our state and indeed our country at the First
Lego League Open European Championship. Students
Eric Blyth, Joshua Davis, Sean Ford, Henna Hasanovic,
Nivethan Iyer, Kyle Lim, David Liu, Thomas Pang,
Kaaviyan Pathmasiri and Zoe Sriratana are led by their
enthusiastic and dedicated teacher, Tracey Rapinett.
They are such a wonderful and talented group of young
people. I wish them well.
On Sunday I was blessed with a visit to the Church of
Jesus Christ of Latter Day Saints, where the Hampton
Park-Narre Warren state conference was taking place. It
was my privilege to attend and my pleasure to hear the
Samoan choir. Their voices lifted my heart and their
broad smiles made me smile too. It was a truly joyous
occasion. I am deeply touched to represent so many
exceptional people, and I thank them from the bottom
of my heart for all the wonderful work they do on
behalf of our community.
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Desalination plant
Mr K. SMITH (Bass) — What a delight it was
yesterday to see the front page of the Australian with
the headline ‘Union “cold cases” reopened’ with the
director of Fair Work Building and Construction, Nigel
Hadgkiss, looking at our ill-fated, $1.8 million-a-day
desalination plant and the deals done between the
builder and the Leader of the Opposition’s sponsoring
union, the Construction, Forestry, Mining and Energy
Union (CFMEU). There are some in the Labor Party
wondering why he wanted the CFMEU back at the
union trough on Lygon Street. Why? Because he wants
to get the big bucks out of them for the campaign funds,
and he owes it to them for his position.
Of course, this will put the focus on Thiess, one of the
partners in the desal construction, which has shown it is
more than happy to contribute to the unions as long as it
gets industrial peace on the worksite, knowing the cost
of any deals can be passed onto the customer — in this
case the Victorian people. It is common knowledge that
former Premier Bracks and former Treasurer Brumby
told the two French companies, Degremont and Veolia
Environnement, that they had to negotiate a deal with
unions before they would be considered for the job.
And did they negotiate. They went like lambs to the
slaughter. The union set a benchmark on wages and
conditions that would flow to other sites and make the
cost of building in Victoria the highest in Australia. The
builders knew that whatever they negotiated they could
pass on to the taxpayers of Victoria. What a sorry state
of affairs. I can only wish Nigel Hadgkiss all the best.

The Pines Pride Festival
Mr SHAW (Frankston) — In November new
electoral boundaries will include Frankston North in the
electorate of Frankston. I have previously spoken about
this and welcomed The Pines into Frankston, where it
always belonged. On 16 March the Frankston North
community held its Pines Pride Festival. There were
stalls and entertainment, such as Marion Beattie reciting
an Anzac Day poem that she had written accompanied
by yours truly on the bagpipes, church bands, Monterey
Secondary College showcasing their school for the first
time in a few years, skateboarding et cetera. The
Frankston Pines Football Club, which recently received
funding for new lights, held various football
competitions and skills teaching. Congratulations to all
the volunteers and the organisers of this annual event.
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Ironman Asia-Pacific Championship
Melbourne
Mr SHAW — On Sunday, 23 March, Frankston
once again showcased the world-renowned Ironman
Asia-Pacific Championship Melbourne. There was a
record number of participants from the Asia-Pacific
region, with over 2500 sign-ups and 800 athletes
competing for the first time. The bay was somewhat
calm compared to last year’s surf-like conditions. I
congratulate the organisers on another successful event,
as well as all the volunteers, who stretched from
Frankston to St Kilda, who encouraged and helped the
participants and facilitated the smooth running of the
event. Congratulations also to the government on
making the economically sensible decision to secure the
event in Frankston for another two years.

World’s Greatest Shave
Mr SHAW — On 15 March, in support of the
Leukaemia Foundation World’s Greatest Shave and the
slogan ‘Be brave and shave’, I shaved off my beard. I
thank Channel Nine — and I do not often thank the
media, as members will know — for attending and
reporting this on the news, showcasing the
world-renowned sand sculptures at Frankston
foreshore, which it sponsors, and also increasing
awareness of leukaemia.

Public transport fares
Mr THOMPSON (Sandringham) — I pay tribute to
the vision and leadership of the Premier, the Treasurer
and the Minister for Public Transport on the
introduction of a zone 1 fare across the metropolitan
network. It will certainly benefit commuters in
Hampton, Highett, Sandringham, Black Rock,
Beaumaris, Cheltenham and Mentone, and relieve cost
of living pressures.

Purple Day
Mr THOMPSON — I pay tribute to the Victorian
organisers of Purple Day 2014 and salute the courage of
those with epilepsy who go about their daily lives.

Dame Quentin Bryce
Mr THOMPSON — I pay tribute to Dame Quentin
Bryce for her recent work as Governor-General of
Australia and the taking on board of the title ‘Dame’, an
award and an honour that will be warmly welcomed by
members on both sides of the chamber.
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Clean Up Australia Day
Mr THOMPSON — I pay tribute to members of
the Sandringham electorate and the girl guides of
Hampton who participated in Clean Up Australia Day.

Lydia Lassila
Mr THOMPSON — I pay tribute to Lydia Lassila
and congratulate her on the achievement of her
Olympic bronze medal at the Winter Olympics in
Sochi. She is an outstanding role model.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Education funding
Mr MERLINO (Monbulk) — Education is
everything. It is there for infants to learn the basics of
human communication. It is there for boys and girls to
learn the skills and the codes upon which our society is
built. It is there for young men and women to discover
logic and thought. It is there for adults to retrain and to
refine their knowledge. It fuels that great mass of
human activity we call our modern economy. It is the
source of our health, our dignity, our prosperity and our
purpose. A child’s ability to learn tells us about their
ability to grow, to work and to lead. Our passion for
education makes us the thinking state. In Victoria we
dug our prosperity out of a book, not a mine. We were
always the first to experiment, the first to innovate, and
we did not rest until we gave every child every chance.
But when I look at the state of this government, when I
look at the state of our schools, I know that we are
failing our aspiration and failing our obligation. Our
schools are falling apart. Too many kids are learning in
crowded portables, which are 30 degrees Celsius hot
and just as many years old. The toilet blocks at some
schools are sickening. If the toilets were at a restaurant,
a council would have shut it down. I wonder how many
libraries have chairs that can barely be sat on and books
that can barely be read. I wonder how many ovals,
courts and sports facilities are safe enough to put two
teams of children on. As countries around the world are
rocketing up to the dais, investing record amounts of
money in their schools and making them the best in the
world, what are we doing?
Premier Napthine has cut funding to school buildings in
Victoria to the lowest point in a decade. We have
actually gone backwards. This government is investing
less than half the amount in school buildings than did
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the Labor government. In three budgets the average
investment in school buildings has been just
$200 million a year. In Labor’s last term in office an
average of $467 million a year was invested in schools
compared to the measly $200 million by this
government. If we travel around the state and meet with
the teachers, principals, parents and experts, we hear
them say the same thing: you cannot get a first-rate
education in a second-rate classroom. You cannot
expect a child to excel in a building that is unsafe,
uncomfortable and unwelcoming. Our future cannot be
nurtured in a relic of the past. Our kids deserve better,
and that is why Labor has always rebuilt and
redeveloped Victoria’s worst school buildings to give
our kids the best start, to build a future for our economy
and for local jobs, and to fix our schools
I want to talk now about a school in Melbourne’s
south-east, McKinnon Secondary College. If you are a
student at McKinnon college, the chances are that you
have spent a fair part of your education crammed out
the back in a portable classroom. For three and a half
years McKinnon’s dedicated principal, Mrs Pitsa
Binnion, has not had anyone from the government
bother to listen. What has the member for Bentleigh
been up to? The lazy member for Bentleigh has not
once engaged in any constructive way with the school
community at McKinnon. Mrs Binnion has not been
able to plan for the future of her school and the future
of her students.
I was proud to join with the Leader of the Opposition,
the member for Mulgrave, and Mrs Binnion this very
morning alongside parents and teachers and Labor’s
candidate for Bentleigh, Nick Staikos. I was proud that
Labor announced a $9 million upgrade of this
secondary college. New world-class facilities will
replace the tired old portables. A new library, canteen
and specialist learning spaces will be built. This is what
parents and teachers have been crying out for. This is
the project that the students at McKinnon Secondary
College deserve. I can tell the house, and I could have
told the member for Bentleigh if she had bothered to be
in the chamber now, that the school was absolutely
delighted that at least the Labor Party, the alternative
government in this state, was listening to their concerns.
Last Thursday I was just as proud to head to Geelong
High School. Geelong High is an icon in that great
regional city with great teachers and a great principal in
Glenn Davey. It has spirit and it has soul. It has a
modern curriculum, and it enjoys strong leadership. If
the Premier had not shelved the previous government’s
plans to upgrade this school, it would have modern
classrooms and facilities right now, but it does not. I
visited Geelong High last week with the Leader of the
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Opposition, the member for Geelong and the member
for Bellarine, when we announced a landmark
$12 million commitment to rebuild this proud school. It
will receive funding for new classrooms, new toilet
blocks, new administrative quarters, new hospitality
and new arts facilities. The school has tried to survive
as best it can in spite of this Premier’s abandonment. It
cobbled together some of its own funds that were
desperately needed for smaller projects, and it was a
valiant effort. We made a commitment that if the sods
are turned by local workers on the Geelong High
School upgrade under a Labor government then we will
have honoured their efforts.
Doreen, in Melbourne’s outer north, is one of
Australia’s fastest growing areas. Many families are
moving there to start their lives and raise families. It is a
beautiful area. How is it possible after three and a half
years of this government that parents at Doreen do not
have a completed high school to send their children to?
How is it possible that year 7 students will start next
year at the local Hazel Glen College when they do not
have specialist, middle and senior years buildings to
move into? They do not have the teachers; they do not
have a plan for their future in Doreen. They only have
half a school. Local families only have half a choice. It
is not good enough. Yesterday I again joined the Leader
of the Opposition and the member for Yan Yean and
we went to Doreen. We gave the principal, Darryl
Furze, the good news that Labor will complete Hazel
Glen College and finally provide the families of that
community with a high school of their own. It will be a
real school and a real choice for local parents, and that
is something that a real government would have done
three years ago.
That is just a piece of Labor’s plan. Only Labor will
build new indoor sports facilities and a new performing
arts centre at Mordialloc College. Only Labor will turn
old classrooms into new learning centres at Frankston
Primary School. Only Labor will completely redevelop
Portarlington Primary School. Only Labor will build
stage 3 of Phoenix P–12 Community College with new
visual arts, administration, food and resource facilities.
Only Labor will build a new Kyneton Primary School
next to the local secondary school as the beginnings of
the Kyneton education plan, the education plan that has
been shelved by this government for three and a half
years. Only Labor will finish the construction at
Castlemaine Secondary College and build a high-tech
engineering, chemistry and physics precinct. Only
Labor will provide a new and innovative year 9 arts and
science campus for Albert Park College. Only Labor
will rebuild the performing arts centre at Patterson
River Secondary College. This government has
abandoned our schools. Classrooms are falling down.
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Regarding TAFEs, Speaker, as you well know, in our
community in the outer east youth unemployment has
increased by a massive 48 per cent. What has this
government done? This government has forced the
closure of Swinburne Lilydale university and TAFE
campuses, which were there for your constituents and
mine, and for the constituents of the new Minister for
Higher Education and Skills and for those of the
member for Kilsyth. That facility is padlocked because
this government has ripped the heart out of TAFE.
Hardworking teachers have been misled. Hardworking
parents have been the target of cuts. The education
maintenance allowance (EMA) and the School Start
bonus have been completely cut by this heartless and
education-hating government. That is what it has done.
Is it wrong?
Mr Ryan interjected.
Mr MERLINO — The Minister for State
Development, who is at the table, says this government
has not cut the School Start bonus. I ask the minister to
get up in 31⁄2 minutes and say to this chamber and the
people of Victoria that I am wrong — that this
government has not cut the School Start bonus, that this
government has not cut EMA, that this government has
not cut Victorian certificate of applied learning
coordination by $50 million. I challenge the minister to
get up and say that his government’s capital budget for
schools is not $200 million on average — less than half
of what the Labor government provided previously. I
challenge the minister, rather than making cowardly
comments across the table, to get up and put on the
record this government’s legacy in terms of education.
It is now harder to send your kids to school. It is harder
for them to learn. It is harder to afford things like
books, excursions and uniforms. If this government is
re-elected in November, next year there will be no
EMA to pay for uniforms, books or excursions. That is
what this government is taking to the election — a
guaranteed zero for providing parents with support just
for the basics to get their children to school and allow
them to fully experience everything that our wonderful
schools have to offer. It is harder for teenagers to catch
a bus to school if they live in the outer suburbs because
the government has cracked down on the education
conveyance allowance. It has questioned the need for
quality. It is putting families last. It will hurt our
economy, our schools and our future. Labor has
listened to our school communities and Labor will
deliver. Only Labor has a plan for local jobs, only
Labor will put our kids first in schools, only Labor will
fix our schools because Victorians deserve better than a
government that is only interested in slashing
education — an education budget that in three years has
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been cut by $625 million. That capital program has left
our schools reeling. There are classrooms literally
falling down around them.
The member for Bentleigh had to be dragged kicking
and screaming to make a commitment to Coatesville
Primary School. There is a building at Coatesville
Primary School with three classrooms, but not one
student or teacher is allowed to set foot into the middle
one for fear that the floor will collapse. The member for
Bentleigh made a promise four years ago, but it took
Labor to raise it time and again in this place. It took
Labor to raise it in the public sphere, in the media, for
this government to be dragged kicking and screaming
to its commitment. Not only were we going to fund
Coatesville Primary School, but we made a
commitment this morning to McKinnon Secondary
College. We will rebuild McKinnon and we will
rebuild schools right across the state. We will do it, but
this government will never do it.

Employment
Mr RYAN (Minister for State Development) — I
grieve today for those Victorians who are facing the
reality of the transition in the structure of our
employment market over the course of the coming
years, but I want to assure them that they are led by a
government which is absolutely committed to a first
principle of jobs, jobs and jobs. We are intent on
making sure that we continue to have an environment
where the creation of jobs and the maintenance of
employment is uppermost in the minds of those of us
who are in government in the state of Victoria.
I put that position on two fundamental principles. The
first is, as all Victorian know — and indeed as all
Australians know — our economy is the only
AAA-rated economy in the Australian nation. In recent
years Labor has wrought havoc in every state in which
it has been in government, and certainly in those up and
down the east coast of Australia. Labor in Queensland
had an appalling record, Labor in New South Wales
had a disgraceful record, as evidenced by the daily
activities before the Independent Commission Against
Corruption, and in Victoria it was the same again. The
simple fact is had Labor still been in government in
Victoria — thank goodness it is not — we would have
the same sort of situation facing us as has applied in
those other jurisdictions. As it happens, the
Liberal-Nationals coalition government has been able
to run the economy in this state efficiently and
productively, and has done so in concert with the
people of Victoria. That has resulted in a AAA-rated
economy. We are able to forecast surpluses for the out
years. We have a stable outlook on that AAA rating. It
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means therefore that we have a strong foundation
within our economy for future growth. That is the first
of the very important points for those who
understandably are concerned about how the transition
of our economic structures is going to occur,
particularly as it reflects on jobs.
The second issue government members can point to is
that this government has a proud track record with
regard to the creation of additional jobs in the state of
Victoria. Since we came to government in 2010 more
than 65 000 jobs have been created in Victoria. More
than 65 000 more Victorians are in employment than
were working when we came to office in 2010. Only
last year we saw extraordinary growth, particularly in
the regions of Victoria, not only in their own context
but in terms of a national comparator. Therefore I say to
those people who are facing that measure of uncertainty
in relation to what the future may hold that, firstly, they
can have confidence in a government which has an
economy that, relatively speaking, is running better
than that of any other jurisdiction in Australia, and
secondly, they can have confidence in the fact that this
government has an established track record to which it
can point as being reflective of its efforts in relation to
job creation.
One of the pivotal issues in this whole conversation
about future jobs is to recognise the reality of the world
in which we live. It is pointless trying to deny the
implications and impacts of what is happening to us
globally. It is no good living in a fool’s paradise. For
example, when in the motor vehicle industry we hear
the announcements made by Ford, by General Motors
and by Toyota we all need to recognise that, in a global
sense, that is the world in which we live. The relatively
newly appointed CEO of General Motors said from
America that it would not matter what amount of
money had been offered to General Motors to stay in
Australia, it simply would not have done it. When we
have those sorts of scenarios facing us we have to be
honest with the people of Victoria. It is pointless pining
for what might have been.
In the motor vehicle industry, for example, the harsh
reality is that Australians choose not to buy
Australian-made motor vehicles. That is their choice,
they are making it and it is reflected in the marketplace,
in that something in the order of 85 per cent or
thereabouts — 85 per cent plus — of motor vehicles
purchased in Australia are made in other nations. That
is the practical hard fact of it. It is no good trying to say,
as is said by members of the Labor Party so regularly,
that we should keep pouring money into the automobile
manufacturing industry — keep tipping money into it
and keep trying to fool people who are employed in the

GRIEVANCES
Wednesday, 26 March 2014

ASSEMBLY

sector that somehow or other Labor is going to do
something different from what the rest of the world is
doing and therefore somehow produce an outcome
which is going to enable these people to continue to do
what they have historically done.
Mr McGuire interjected.
The SPEAKER — Order! The member for
Broadmeadows!
Mr RYAN — None of us likes it, but the practical
and hard reality is that that is the fact. For confirmation
of that you only need listen to people like Paul Howes,
for example, who is the first to say that if you are going
to transition your economy and transition these sectors
of your economy in a way that is going to best enable
the people employed in that sector to be productive in
their own right for their own good and then for the good
of the economy as a whole and for the state and for
Australia, then first and foremost you have to face up to
the reality. As a government, we have faced up to the
reality. We have done everything we could and more
for the sake of trying to perpetuate the presence of these
respective manufacturers here in Victoria and in
Australia. They have made their decision, and now we
need to look to the way in which we can transition this
workforce into the next generation.
Mr McGuire interjected.
Mr RYAN — I hear the interjection from the
member for Broadmeadows, who says, ‘That’s the
point’, but immediately this engages Labor at a
fundamental point: Labor members will not accept the
threshold point — that is, that change is upon us;
change is imminent. They will not accept it. If the
member accepts it — —
Mr McGuire interjected.
Mr RYAN — Does the member accept that?
Mr McGuire interjected.
Mr RYAN — Will the member for Broadmeadows
accept that threshold point that we have change being
imposed upon us globally and that we have to recognise
that as being a reality?
Mr McGuire interjected.
The SPEAKER — Order! The member for
Broadmeadows will cease interjecting. I ask the
minister not to respond to interjections.
Mr RYAN — Presumably the member will get the
call in due course and can clarify that, but from the
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Labor Party’s point of view, its members will not
accept this threshold point. If they do not accept it, then
of course they are unable to move to any other element
of what might happen with regard to this all-important
discussion.
In terms of being able to accommodate this inevitable
change in the way in which our economy is structured,
government members can point proudly to many of the
initiatives we have undertaken over the period we have
been in government. I refer to some of the outcomes we
have been able to achieve. Indeed those outcomes are
best measured by the sorts of job creation programs that
we have been able to deliver over the course of our
three years in government, and they are replete.
We can look at issues around the Regional Growth
Fund and the influence it has had on the development
of jobs in regional Victoria. As at the end of January
2014 just over $394 million had been invested through
the Regional Growth Fund grants. Those grants have
been productive of some 1385 projects, and a total of
$1.57 billion has been leveraged by way of investment
out of the allocation of those funds — out of the
$1 billion Regional Growth Fund.
One component of the Regional Growth Fund, the
economic infrastructure program, has been particularly
productive in the sense that it is the first $200 million of
a total of $500 million which is being dedicated to these
purposes. It has been very productive of some of these
great outcomes. Just out of this one section some
$155 million has been invested in 75 projects. These
projects alone are resulting in a total investment of
more than $955 million across regional and rural
Victoria. The expectation is that they will create more
than 4700 direct full-time jobs, 10 500-plus indirect
jobs, more than 3500 jobs during construction and the
support and retention of some 8000-plus existing jobs.
These are not just numbers on a page; these are mums
and dads and small to medium enterprises in particular.
These are the very heartbeat of the regions of the state
of Victoria, and we are enabling these sorts of
initiatives to occur through the use of the Regional
Growth Fund.
The Putting Locals First program within the fund is a
further $100 million initiative. We have been able to
produce 545 projects with a total cost of over
$163 million leveraged out of an investment of some
$61 million. Under a third element of the Regional
Growth Fund — the local government infrastructure
program — all 48 regional and rural councils in
Victoria share that $100 million, which is over and
above the funding they otherwise derive from both rates
and commonwealth inputs. Over the four years, as at
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the end of January, this has produced over $94 million
of approved projects, and 339 local infrastructure
projects have been generated as a result, with a total
project cost of $274 million.
These conversations often take place at a macro level
without being able to demonstrate how things happen
on the ground, so I want to instance what has happened
in relation to a project that people can identify with —
True Foods in Maryborough, in the electorate of Ripon.
The government provided two investment grants to
assist this company to relocate into regional Victoria
and expand its operations. Through the Victorian
Business Flood Recovery Fund relocation of the
existing facility out of Braeside in Melbourne was able
to be achieved and the food processing facility in
Maryborough was established. Initially it was
principally concerned with flat bread, or wrap,
production. That investment resulted in the creation of
85 full-time jobs with the potential for a further
165 jobs. We contributed $500 000 to a total
investment of some $3.4 million by the company.
Subsequently, through our Putting Locals First Fund,
we made a grant of a further $100 000 towards an
$850 000 investment. An additional 20 full-time jobs
have been created, with provision for a further 30.
I instance that as just one example of how we have been
able to use the Regional Growth Fund and the other
programs available to us to ensure that in the regions of
the state of Victoria we are maximising the
opportunities for jobs, because when rural and regional
Victoria prosper it is good for the whole of the state of
Victoria; everybody in Victoria benefits when that
happens. We are seeing that occur through the use of
the Regional Growth Fund in particular, but the story
goes well beyond that. I will read through just a few of
the initiatives in which we have been involved.
At Midfield Meats in Warrnambool 200 jobs have been
created through a $20 million investment, with the
government contributing $1.5 million from the
Regional Growth Fund. I am only reading a random
selection of the larger projects from about nine pages of
initiatives that have been supported by the government.
There has been a $2.1 million overall investment into
the Ballarat Technology Park, creating 200 new jobs.
What a sensation Carbon Revolution is — a window to
the future — and of course it is in Geelong. We on this
side of the house understand how important Geelong is
to the future of this great state, which is why there is an
investment of $23.8 million in Carbon Revolution, with
another 150 jobs being created as a result of the money
that we are contributing as part of that investment.
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At Fresenius Kabi, a state-of-the-art pharmaceutical
manufacturing facility and distribution centre in
Derrimut, 120 new jobs are being created. At Energy
Australia, also in Geelong — this government supports
Geelong — another 300 jobs are being created as a
result of the work that has been done through my
department. This is wonderful news.
We were recently able to celebrate Vitol’s acquisition
of the Shell refinery at Geelong. Heavens above, it is at
Geelong again! A $2.9 billion investment is being made
by that company, which is wonderful news for
Geelong. There is the Pactum Dairy Group at
Shepparton, a $40 million investment, creating another
52 jobs.
Honourable members interjecting.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Broadmeadows
The SPEAKER — Order! The member for
Broadmeadows has been warned. I ask him to leave the
chamber for 1 hour.
Honourable member for Broadmeadows withdrew
from chamber.
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Employment
Debate resumed.
Mr RYAN (Minister for State Development) — I
refer to new Coles stores across Victoria, including
$130 million invested in Coles in four new stores.
Where? It is Geelong again. There are another four new
stores in Geelong. This expansion will create 3500 jobs
in total, with 1000 of them in Geelong.
I had the great pleasure of launching a facility that
Sanoyas Rides Australia developed — the Melbourne
Star observation wheel — creating another 100 jobs. At
Little Creatures brewery in South Geelong another
50 jobs are being created. Exxon Mobil’s gas
conditioning plant in my own electorate, Gippsland
South, is a $1 billion investment. And so it goes on for
pages and pages, all of them working towards this basic
principle of 65 000-plus more Victorians working than
were working when we came to government. This
government is committed to the dignity of people being
able to work — jobs, jobs and jobs.
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Education funding
Mr TREZISE (Geelong) — Today I grieve for
education in Geelong under this uncaring and lazy
Napthine government, which has slashed the education
budget in Victoria by more than $600 million. Students
in Geelong have suffered as a result of these disgraceful
cuts. Cuts have affected every school in Geelong and
every student in Geelong. For example, the cuts have
affected Whittington Primary School. The students of
Whittington Primary School, kids from disadvantaged
areas, have suffered. They deserve better from their
state government.
I can assure the house that despite the spin of the
Deputy Premier during his contribution, there are two
main issues in Geelong that remain unresolved. The
first is jobs and the second is education. I can assure the
house that jobs and education are intrinsically linked,
even though this government would not understand that
point. As the Deputy Premier leaves the chamber, I
point out that the people of Geelong have been failed
by this government in relation to jobs and education in
Geelong. In the Deputy Premier’s grievance speech he
ignored Ford, Alcoa, Avalon and the fact that this
government has sacked more than 500 of its own
employees — public servants — in the greater Geelong
region. Those jobs have a lot to do with education and
training.
First of all, I refer to Gordon TAFE. Under this
government Gordon TAFE has had its funding slashed
by $17 million; as a result at least 90 jobs have been
lost at Gordon TAFE. It was interesting to hear the
Minister for Higher Education and Skills get up
yesterday and say that he went with the member for
South Barwon, I think last week, to the Gordon TAFE,
and that the Gordon TAFE had thanked them for their
work. Let me tell the new Minister for Higher
Education and Skills that people will tell him what he
wants to hear because when we speak to the employees
of TAFE they are aghast at what has happened to their
institution. They are aghast that 90 of their former
workmates have now had to move on to other
employment. It is those 90 people who would have
been at the front line in training or retraining workers
who are going to be made redundant from Ford
Australia and who have been made redundant from
Alcoa and Avalon Airport. They would have retrained
the hundreds of government public servants who have
been sacked by this uncaring government over the last
three years. I can assure this government that come
November the people of Geelong will not forget that
this government has slashed $17 million from Gordon
TAFE.
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If the minister was in Geelong last week with the
member for South Barwon — —
Mr Katos interjected.
Mr TREZISE — The member for South Barwon
interjects. I can assure him that he wants to listen,
because given that the electorate of Geelong is now
moving across the river and into South Barwon I have
had the opportunity to meet with a couple of schools in
the current electorate of South Barwon. The one big
message I got out of those schools was that the current
member for South Barwon has gone AWOL when it
comes to education. I will deal with a couple of those
schools in a few minutes. However, I call on the
Minister for Higher Education and Skills to do
something, such as reinstating the $17 million to
Gordon TAFE so we can reinstate the nearly 100 jobs
to assist in the retraining of manufacturing workers who
are going to be made redundant over the coming years.
In relation to education, the Minister for Education has
hardly been to Geelong. The only thing I can remember
the minister coming to Geelong for was to open what is
now the Western Heights Secondary College. The
Western Heights Secondary College, for the
information of this house, was a school worth almost
$30 million established by the Bracks and Brumby
governments. The timing of it was that by 2011 the
school had been built over a number of years. The
Minister for Education came down and waxed lyrical
about the work that his government had done, but the
only time we see him in Geelong is when he is opening
projects commenced by the former Bracks and Brumby
governments.
It was only a few weeks ago that the Geelong
Advertiser highlighted the plight of nearly two dozen
Geelong regional state schools that were desperately
pleading for maintenance funding for basic work. These
schools included North Geelong Secondary College,
Whittington Primary School, Oberon South Primary
School in the South Barwon electorate, Montpellier
Primary School, Oberon High School, Highton Primary
School, Clifton Springs Primary School — and the list
goes on. I raised the issue of the plight of these schools
in an adjournment matter on 18 February. The principal
of Oberon South Primary School in the electorate of
South Barwon told the Geelong Advertiser:
I called the department to find out when my school was
getting money and was told we might get some in the next
round, but they didn’t know when the next round was …

As I also said in that adjournment matter, the principal
of Whittington Primary School was cited by the
Geelong Advertiser in mid-February as stating:

GRIEVANCES
892

ASSEMBLY

… the only parts of the school to pass condition benchmarks
were the bike shed and shade sails.

Coming from Whittington Primary School, which
services some of the most disadvantaged kids in
Geelong, that comment is an indictment of this
government. It says volumes about this government’s
lack of commitment to education in this state,
especially the education of those who are really behind
the eight ball in life.
In contrast, as the shadow Minister for Education
mentioned earlier, we were in Geelong last week, when
we announced $12 million for my former school. I am
proud to say I am a former student of Geelong High
School. In the last couple of years the school has been
working hard with its local member to get funding for
its master plan. Prior to the 2010 election, the Brumby
government approved the master plan, but of course we
were not returned to power in 2010 and the Liberal
government has done nothing over the last three years.
Mr Katos — Where was the money?
Mr TREZISE — The member for South Barwon
again interjects, and I can assure him that the previous
government had a commitment to Geelong High
School. We provided $3.4 million in 2004 for the
construction of a gym, and we provided $540 000 in
2006 for a year 7 learning centre. More than $4 million
was provided by the former government to the school.
Not only that, but the feeder schools — such as Tate
Street Primary School, East Geelong Primary School,
Whittington Primary School, Geelong South Primary
School and perhaps Chilwell Primary School — were
provided with multimillion-dollar upgrades under the
former government. Far from sitting on its hands when
it came to Geelong High School, the previous
government had a proud record — unlike this
government, which has done absolutely nothing for the
school.
We have now pledged $12 million to fund the master
project for the school, which will include new
classrooms, offices, toilet blocks and, most importantly,
the Winstanley wing of the high school. After our visit
last week, with our announcement, I can assure the
house that this news was warmly welcomed by
Geelong High School and its principal, Glenn Davey.
Last Friday in the Geelong Advertiser Glenn Davey
welcomed the news, and under the headline,
‘Century-old Geelong landmark promised 21st century
makeover — School’s on a $12 million high’, the
principal said:
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… a promised $12 million refurbishment was the first step
towards delivering staff and students the amenities they
deserved.

The article continues:
‘We’ve been looking forward to a promise like this for so
long and it is quite emotional for staff, many whom have been
here for a long time and have seen the school deteriorate
physically’, he said, urging the coalition to match the ALP’s
promise.

Mr Davey further said:
We have fantastic, dedicated teachers and we’re seen as a
desirable school, so you can imagine if we had the resources
and facilities to match we would be really flourishing.
Our motto is “Prepare us for life”, but you can’t live up to that
properly with second-rate facilities and in the 21st century
students and staff are entitled to better. This upgrade would be
a huge lift to the whole school community.

I can assure the house that the $12 million promised by
this opposition is warmly welcomed by not only the
Geelong High School but the entire community
serviced by the school, which is essentially the East
Geelong area of my electorate. Geelong High School is
a great school and it deserves far better than it is
receiving at present from the Napthine government,
which is absolutely nothing.
Only a couple of weeks ago, the member for Bellarine
raised in this house — and I notice it is never
government members who raise these issues — a
concern about Geelong High School and the
conveyancing allowance. The government has slashed
conveyancing allowances, and it took the member for
Bellarine to raise the concern on behalf of a number of
students at Leopold, where dozens of families have lost
their conveyancing allowance as they travel into
Geelong High School. I understand that issue is just
about to be fixed, no thanks to the government but
thanks to the member for Bellarine who raised this
issue on behalf of Geelong High School students.
An issue dear to my heart is the Victorian certificate of
applied learning (VCAL). It was an initiative of the
former Labor government, and it is close to my heart
because I understand the importance of VCAL. My
youngest daughter was having difficulty getting
through secondary college, and I can assure the house
that if it were not for her engagement in VCAL in her
last year at school, she probably would have left school
in year 10. VCAL is a great program, but thanks to the
government we have seen something like $12 million
cut from VCAL in schools across the state, and some
schools have lost more than $100 000 per year in
VCAL funding.
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Because of the cuts to VCAL — and I saw the effects
of them at North Geelong Secondary College — and
because of this uncaring government, schools have had
to mould their school budget to cover them. Schools
have had to cut literacy specialist teachers and cut
managed individual pathways. We have seen them go
into debt to keep programs running, and we have seen
schools cut music programs and numeracy tutors and
increase class sizes by up to 25 per cent. We have seen
teachers doing extra work with no pay just so schools
can continue to provide funding for the VCAL
program. The government stands condemned for the
cuts to the VCAL program across all schools in
Victoria.

finding themselves increasingly being squeezed out of
an increasingly unrepresentative Victorian Labor Party.

It has to be said loud and clear that the Napthine Liberal
government has failed the people of Geelong and
people right across the Geelong region, especially our
younger generations, through its deplorable lack of
commitment to education. It stands condemned by the
community, and I assure the house and the member for
South Barwon that, come 29 November, the people of
Geelong will not forget the cruel cuts that the
government has imposed on its schools across our
community, and it stands condemned by the
community of Geelong for those uncaring and arrogant
cuts.

This excessive and undemocratic relationship between
the union movement and the Victorian Labor Party is
not only bad for democratic politics in this state, it is
bad for ordinary union members as well because
increasingly we are seeing that the interests of ordinary
union members are being sacrificed to the political
interests and ambitions of union officials and to the
pressure that former union officials who are now in
Parliament can put on unions to act in the political
interests of those former union officials rather than the
interests of ordinary, hardworking union members and
their families.

Labor Party membership

If one ever needed a demonstration of the corrosive and
destructive influence of militant unions on public life in
Victoria, one need only look at the relationship between
the Leader of the Opposition and the Construction,
Forestry, Mining and Energy Union (CFMEU). That
connection is very simple: the Leader of the Opposition
is a member of the Socialist Left of the Labor Party,
and the CFMEU is one of the most powerful unions
backing the Socialist Left. The Leader of the
Opposition needs the CFMEU both for money and
manpower, not only within his own faction but also
within the broader Victorian Labor Party. Thus the
Leader of the Opposition can be seen sharing a platform
at state Labor conferences with the CFMEU. He can be
seen from time to time allowing himself to be
photographed with CFMEU officials, although he
manages to ensure that those photographs do not
receive widespread circulation.

Mr CLARK (Attorney-General) — I grieve for the
effects and risks of union dominance of the Victorian
Labor Party on the future of our state. Victorian Labor
members have become the puppets of narrow,
unrepresentative and often militant unions with
destructive and undemocratic relationships that make
the interests of hardworking Victorians and their
families subordinate to union and political power plays.
Increasingly, to become a member of Parliament on the
Labor side of the house, one needs to be either the tool
or the protégé of these unions, and to have a union
background. That is having the effect of making the
Victorian Labor Party increasingly narrow and
unrepresentative of the broader community.
This is compounded by the fact that the unions are
increasingly experiencing a declining and narrowing
membership base, which makes them even less
representative of the community. Once in Parliament,
of course, the consequence is that these members are
expected to put the interests of their union sponsors
ahead of the interests of the broader community, and in
turn that results in individual members of the Labor
Party, those who have joined because of their genuine
interest in public affairs or their commitment to a cause,

Members on this side of the house see it at election after
election. When one attends at local polling booths the
custom is that booth workers on either side of politics
get into conversation, and local community
representatives have a pleasant, civilised and
democratic exchange of views. But we are increasingly
finding that when we turn up to our local polling booths
it is not local members of the Labor Party who come
along to man them but union members imported from
outside the electorate with no connection to the local
community.

Mr Madden interjected.
The DEPUTY SPEAKER — Order! I warn the
member for Essendon.
Mr CLARK — On the one hand, he is wanting to
put his arm around the CFMEU for its money and
manpower; on the other hand, he wants to keep his
distance as far as possible in the public arena. However,
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the most damaging aspect of this for Victorians is that
the Leader of the Opposition then ends up making
promises that will sell out the interests of law-abiding
Victorian workers and their families to the demands of
his militant union masters. We have already seen that
he has promised to abolish the construction code
compliance unit —
Mr Nardella interjected.
Mr CLARK — as was just echoed by the member
for Melton — and the guidelines that promote
law-abiding, safe and productive work sites on
Victorian government building projects. What that
means is that the rules and the watchdog in Victoria that
are preventing the intimidation and coercion that
dissuades subcontractors from taking action against
under-the-table payments and other illegal conduct
would go out of the window. It would mean Victorian
Labor would be turning its back on former Prime
Minister Julia Gillard’s Fair Work Act, scrapping the
very unit that upholds the laws introduced by federal
Labor on Victorian government building sites. That is
the price that Victorians would be paying for the close
relationship between the Leader of the Opposition and
the CFMEU. It would also mean an end to rules that
will require employers on Victorian government
building sites to have drug and alcohol screening to
help keep workers safe from the dangers of improper
use of alcohol and the use of illicit drugs. Victorian
Labor would also be scrapping rules that require
employers to have proper site security to prevent
unlawful entry to these sites and help keep workers on
those sites safe from criminal activity and infiltration.
The Leader of the Opposition is also selling out to his
union masters in promising to repeal laws that allow
police to move on those who engage in blockades that
would stop others from going about their lawful
business, in order to give open season to his militant
union masters to use unlawful coercion and force to
impose their will on others. This union dominance of
Victorian Labor does not end with the Leader of the
Opposition. Let us have a look at the rest of the shadow
cabinet members and their union backgrounds. There is
nothing wrong with a union background in itself, but
when it leads to the dominance and the coercion —
Mr Madden interjected.
The DEPUTY SPEAKER — Order! I remind the
member for Essendon that he is on a warning.
Mr CLARK — and the undemocratic and
manipulative relationships that currently exist between
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Victorian Labor and the union movement, it is very
worrying indeed.
Let us look at how this line-up appears from the public
record. If I have anybody wrong, I am happy to stand
corrected. Let us look at the member for Bendigo East,
the shadow Minister for Regional and Rural
Development. Her background is with the Community
and Public Sector Union (CPSU). The member for Mill
Park, who is the shadow Minister for Energy and
Resources, has a background with the Australian
Services Union (ASU). The member for Lara, who is
the shadow Minister for Tourism and Major Events, has
a background with the Australian Workers Union. The
member for Albert Park, who is the shadow Minister
for Water, again has a background with the Australian
Services Union. The member for Brunswick, who is the
shadow Cabinet Secretary, has a background with the
ASU. The member for Yan Yean, who is the shadow
minister for health promotion, has a background with
the Australian Workers Union. The member for Altona,
who is the shadow Minister for Public Transport, has a
background with the Australian Services Union.
The member for Keilor, who is the shadow Minister for
Industrial Relations, has a background with the
Australian Workers Union. The member for Monbulk,
who is the Deputy Leader of the Opposition, has a
background with the Shop, Distributive and Allied
Employees Association. The member for
Williamstown, who is the shadow minister for
emergency services, has a background with the
Transport Workers Union. The member for Lyndhurst,
who is the shadow Attorney-General, has a background
with the National Union of Workers; likewise the
member for Tarneit, who is the shadow Treasurer. The
member for Northcote, who is the shadow Minister for
Small Business, has a background with the Australian
Services Union. The member for Preston, who is
shadow Minister for Consumer Affairs, is an unknown
quantity. I look forward to finding out his declaration of
interest.
Mr Scott interjected.
Mr CLARK — CPSU. I thank the member for
Preston.
The Honourable Gavin Jennings, who is the shadow
Minister for Health, has a background with the
Electrical Trades Union. The
Honourable John Lenders, who is the shadow minister
with the responsibility for policy coordination, has a
background with the Australian Services Union. Last
but certainly not least, Mr Brian Tee, the shadow
Minister for Planning, has a background with the
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Australian Liquor, Hospitality and Miscellaneous
Workers Union.
If you go through the shadow cabinet, you see that it
bears out exactly the point that I am making: that there
is a dominance of unions and a destructive and
undemocratic relationship between an increasingly
narrowing union membership and an increasingly
narrowing Victorian Labor Party. There is nothing
wrong with the legitimate role of trade unions in
representing their members in negotiations and in
protecting members where employers do the wrong
thing — and there is nothing wrong in itself with
having a union background. However, when the culture
of abuse and rorts develops and union officials are
increasingly exercising power outside the law and not
in the interests of their members, that can have a
pernicious and corroding effect. The slippery slope can
be seen to increasingly descend. One can start with the
legitimate use of collective bargaining under the laws of
the day to win pay rises or other benefits for members.
That is a legitimate and appropriate role for unions.
However, if the culture goes off the rails, it very easily
moves from there to the use of threats of stoppages on
false or illegitimate grounds to secure benefits for
members, to the use of threats to force people to join
unions, to the use of threats to force subcontractors to
sign enterprise bargaining agreements, to the use of
threats to secure benefits for the union itself, to the use
of external threats when industrial threats do not work
and enlisting outside helpers to enforce those threats, to
the use of threats to obtain benefits for political or other
external objectives and ultimately to the use of threats
to obtain personal benefits for union officials
themselves.
This culture of threats and intimidation, which has been
allowed to proliferate in an increasing number of
unions across Victoria, has flowed through to become
part of the culture endemic in many unions, through to
the culture of the Labor Party organisation and through
to the parliamentary Labor Party itself, in which
members are seen not as individuals with contributions
to make but as numbers to make up power plays and as
part of fiefdoms and voting blocs to be manipulated at
will and to vote on command. It is no wonder that the
shrinking number of ordinary, decent
non-union-aligned members of the Labor Party are
becoming angry and frustrated at what is going on
within their party.
I conclude by outlining a few points that were made by
none other than the Honourable Race Mathews in an
article recently published in the Age newspaper. For
those younger members of the Labor Party who may
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not remember Race Mathews being in this Parliament,
he was an honourable and decent man who served the
community to the best of his ability. He is a life
member of the party. He was a minister in a former
Labor government and a chief of staff to Gough
Whitlam and others, so he has impeccable credentials
within the Labor Party. His recent article begins:
ALP members and supporters in Victoria have cause for
alarm about the party’s wellbeing and perhaps long-term
survival … the Victorian ALP is lurching back into a troubled
past, which threatens its effectiveness and future.

It goes on to say:
General meetings are used by the factions to lock in their
members to decisions arrived at by inner circles behind closed
doors. Union delegates to the party’s state conference mostly
aren’t elected, but appointed by factionally aligned union
officials or management committees, subject to their
acceptance of factional direction.

Members opposite do not have to take just my word for
the pernicious effects of union dominance on their
party; one of the stalwarts and icons of the Labor Party,
the Honourable Race Mathews, has made exactly the
same sorts of points that I have made in my
contribution today.
What is happening in the Victorian Labor Party is a
problem not only for the Labor Party itself but because
of what would occur if it were to win its way back to
government and this side of the house, because it is
absolutely clear that its first priority would be the
demands and dictates of its militant union mates. In
Victoria we would see the scrapping of those guidelines
and watchdogs that seek to ensure compliance with the
law and safe and productive work sites — that is,
compliance with the laws that were enacted by federal
Labor. We would see laws repealed that enable
ordinary hardworking Victorians to go about their
lawful business without blockades, without intimidation
and without threats in public places and to earn an
income for their families.

Education funding
Ms KNIGHT (Ballarat West) — Before I
commence my contribution to the grievance debate, I
declare that I am a proud member of the Australian
Services Union. I have always been a member of the
union, and I thank the unions for all the work they do,
for the help they give people and for caring about jobs
in this state, which is something the Attorney-General
obviously does not do, considering that he just wasted
about 15 minutes of parliamentary time.
I grieve for the people of Ballarat and the people of
Victoria because this government has ripped the heart
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and soul out of public education, cruelly and callously
ripping services from those who need them most. My
son Will is 23, and apparently he knows everything.
The other day he said to me, ‘You know, Mum,
education is the most important infrastructure that
governments can build and support’. I absolutely agree
with him, and I wish members on the other side of the
chamber would agree with that statement, because it is
true.
Last Friday the Leader of the Opposition announced
that should Labor win the next election Phoenix P–12
Community College will receive $10 million for the
next stage of its building program and that the work
will go to local building companies. The next stage is
critical to the evolution of the school, which has taken
great strides in its development and operation. Most
importantly it has taken great strides in changing its
culture.
Last Friday I had the great pleasure of talking to some
students, and it was an amazing experience. They
talked with pride about who they are and where they
are going. They talked of their aspirations and of their
future. They wore their uniform as a badge of honour. It
was a truly inspiring experience to listen to those young
people talk about what their school means to them and
how it is forming and informing their lives.
I congratulate Scott Dellar, a truly inspirational school
and community leader and a force to be reckoned with.
I congratulate all the teaching staff, administrative staff
and ancillary staff. I also congratulate the families, the
community of Sebastopol and most of all the students.
This school is now one of the best schools one could
ever see, which is not something that could have been
said just a few years ago.
This government claims to have a proud record on
education, so I will have a look at the list of some of its
proud achievements, in no particular order. There have
been cuts of over $625 million to Victoria’s education
system. What does this say to the teachers who struggle
every day to provide an education for our children? The
cutting of $625 million from education is not something
I would be proud of. This government has scrapped
Labor’s $1.7 billion school rebuilding and
modernisation plan. Add to this the failure to
adequately fund school maintenance and we have a
disaster of monumental proportions on our hands.
I would like to tell the house about Ballarat Secondary
College Wendouree campus. It had to get assistance
from Bunnings Warehouse in order to make one of its
classrooms safe. This is the future under the Napthine
government — classroom maintenance brought to you
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by Bunnings. The students also assisted in this
maintenance task, so we effectively had kids helping to
build their classrooms in order to learn in their
classrooms. This is not the type of story I would be
particularly proud of.
In addition, how can we forget the promise to make
Victorian teachers the best paid in Australia and not the
worst? How did that play out? The so-called
negotiations dragged on for over two years. We have
not forgotten that. We will never forget that, and I can
tell members that the teachers will never forget that. It
is disgraceful and despicable. What do members think
that kind of behaviour does for morale? What sort of
message does that send to teachers and the community
about the value we place on those who educate our
children and prepare them to become the workforce of
the future?
Let us turn to the education maintenance allowance
(EMA). This one really burns. To scrap the school
component is cruel and short-sighted but to scrap the
parent component from 2015 shows a complete lack of
understanding and empathy. Add to this another one of
the government’s proud achievements — scrapping the
School Start bonus. It says very clearly that this
government has no understanding of and no interest in
families who are doing it really tough. The elimination
of the School Start bonus and the slashing of the
education maintenance allowance are cruel blows that
will affect the most vulnerable families in our
community. I worry about schools in my electorate that
will be most affected, schools such as Delacombe
Primary School, Phoenix P–12 Community College
and Yuille Park P–8 Community College. Those
schools have really high numbers of students and
families who are eligible for the EMA — or who were
eligible for the EMA!
At Delacombe Primary School 80 per cent of students
are budgeted as eligible for the EMA, which goes
towards materials and supplies, swimming lessons and
a food program. This school, as I am sure is the case
with other schools, has made a considered decision to
ensure that all children have access to the same
experiences regardless of their challenges,
circumstances or experiences. This cruel cut has the
capacity to divide a school into two distinct camps of
haves and have nots. Imagine what this does to a child’s
capacity to learn and develop. Imagine how a child
would feel walking into school knowing that due to
circumstances beyond their control they are not entitled
to engage in the same opportunities as everyone else.
Of course schools will do everything they can to
prevent that from happening because, unlike this
government, they understand the importance of every
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child having the same access and opportunities. I know
the dedicated staff at Delacombe Primary School,
Phoenix P–12 Community College and Yuille Park P–8
Community College, and the staff at every other
primary school in my electorate, will now work even
harder to continue to provide a curriculum based on
justice and fairness. They will do that because they care
about all their students, not just some.
Of course the other aspect of this issue is the family
component of the EMA, which is being scrapped in
2015 along with the School Start bonus, as I mentioned
before. I want to talk to members about how important
the EMA is. I was eligible for the EMA when my kids
were going through school. I had three kids under three
years of age. They all went through school but they
were all at different schools — and I had a girl and two
boys, so there was no opportunity to hand down school
uniforms. I did my best to buy second hand whenever I
could, and I trawled through op shops, because the start
of the school year comes just after Christmas, and it is a
really difficult time of financial hardship. I relied on
that parent component of the EMA to buy shoes for my
kids. Every year I would know that I may not be able to
get them brand-new uniforms and brand-new
jumpers — I could barely afford to pay for food — but
with the EMA at least my kids would have one thing
that was new, and that was their school shoes and their
runners. I do not know how I could have done it
without the EMA. That is what getting rid of the EMA
means to parents.
I will to talk now about the decision of this government
to no longer fund Reading Recovery program tutors,
which has caused real upset in my schools. One
principal rang me and said, ‘Sharon, this is the straw
that has broken the camel’s back; this is the one that has
sent us over’. This decision will impact on the most
vulnerable students in our schools. The students who
would be eligible for the program are those who require
their literacy levels to be lifted. They are the students
who we need to help the most. This is important for the
teachers who care about their students and only want
them to have the best educational opportunities, and it
is important to the parents who care about their kids as
well.
What distresses me the most about this decision is that
kids who struggle with reading and who live in difficult
circumstances, whose home lives are difficult and
challenging, and who face lives that most of us cannot
even imagine, will now not get the literacy tutoring they
require through Reading Recovery. I believe this will
have a definite impact on future learning and economic
opportunities for the state, and I feel really upset that
kids, some of whom have it so tough at home, will be
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unable to learn to read in order to escape to a different
place. I remember that I loved reading as a kid because
it took me to different places and showed me a life that
was a bit different to the one that had been mapped out
for me. That is why I found it really important to teach
my kids to read at an early age — so that imagination
happens. It is important that kids can look around their
home and imagine something a bit different, aspire to
something different and perhaps break a generational
line of unemployment. That is what distresses me the
most about the Reading Recovery tutors not being
funded.
Add to that the fact that 200 teaching and learning
coaches, 45 literacy experts and 15 specialists to assist
Indigenous students have been scrapped, as has the
Young Readers program, the only universal reading
program that provides free books to families. We have
an agency in Ballarat called United Way that is now
part of the Dolly Parton Imagination Library, so we can
get books to kids whose families may not buy books,
may not have access to books or may not even think
about taking their kids to the library.
Funding for literacy and numeracy has been withheld. I
could not believe this. It was withheld for public
schools but not for Catholic and independent schools;
they received their funding. This really hit the schools
that worked hard to increase the literacy standards in
their schools. Again I use Delacombe Primary School
as an example. That school used the funding to employ
a leading teacher who developed a curriculum that
focused on lifting literacy and numeracy rates, and it
worked. The rates were lifted significantly. To have that
money withheld is just cruel. What does that say to the
schools? What does that say to the kids who work so
hard?
We have seen public service jobs ripped out of regional
centres. They were filled by hardworking people who
had very strong relationships with schools and
principals. I cannot even begin to tell members how
many principals and teachers have said to me, ‘It is so
difficult getting answers now. We had our local people.
They knew us. They knew the families that were in
crisis. They knew the services that we could access and
now we do not even bother picking up the phone
because we know we will not get an answer. We will
be talking to someone elsewhere’. The 70 positions that
were put in place specifically to support the schools that
were struggling the most, the schools that were facing
real challenges, rural and remote schools, are gone.
Victorian certificate of applied learning (VCAL)
coordinator funding is gone. I want to thank the
member for Geelong for telling us the story of his
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daughter, which expresses so clearly why that funding
was so important. VCAL is critical for the kids who are
in danger of leaving school or who want to explore that
as an option. I cannot believe a government would
remove the coordinator funding, remove those
coordinator positions that acted almost as case
management positions and remove funding that was
there for the most vulnerable students — the ones who
were at risk or had mental health issues or were suicidal
or facing real difficulties at home — when it is so
important that we keep kids, particularly those at risk,
in education and engaged. We must do it for our
economy. It is a no-brainer.
I will finish with a discussion of TAFE funding. It is
hard to choose, there have been so many cuts to
funding. Funding of $20 million has been cut from the
University of Ballarat, now the Federation University
Australia, with 43 courses cut and up to 100 jobs lost.
TAFE plays an essential role in our community and in
the future of Victoria, and it must be adequately
supported to ensure that workers, families,
communities, industry and the economy in this state do
not suffer. Young people seeking skills to get them
started on the path to employment, retrenched
workers — and we have seen quite a few of those lately
seeking retraining, — communities that need local
employers and an economy that needs a skills base to
grow have all been let down by this government. I am
appalled at this government’s record or lack of a record
on education.
I reckon Will was right: education is the most important
infrastructure that a state government can build and
support. That is obviously not a sentiment shared by the
Napthine government. As a principal said to me
recently, he has never experienced such low morale in
schools over his long and distinguished career as he is
experiencing now. This government is responsible for
that low morale, and its members should hang their
heads in shame.

Opposition policy
Mr HODGETT (Minister for Ports) — I grieve
today for the people of Victoria who have to put up
with a failing opposition that has no vision for
state-owned ports, no vision for jobs or manufacturing
in our great state of Victoria and no plans, pipeline of
ideas or capacity to run and deliver major projects that
deliver jobs, confidence and investment for Victoria
and the Victorian economy. Let me start with a
discussion of my portfolio of ports, and if time permits
I will move on to the other two.
An honourable member interjected.
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Mr HODGETT — First of all, an extension will be
gratefully received, should I need it. The opposition just
does not get it when it comes to ports. Labor’s so-called
plan for ports is flawed in many ways. Let me explain
that the port of Melbourne has two challenges: capacity
and access. By way of background, the port of
Melbourne handled 2.6 million, twenty-foot equivalent
units (TEUs) last year. Melbourne has a 37 per cent
market share and is the freight and logistics capital of
Australia. We are very competitive, and if we do not do
something about capacity, we will lose that trade to
other states on the eastern seaboard — to Brisbane and
Sydney. Let me tell members that if that trade is lost it
will be devastating for Victorian jobs and for the
Victorian economy, and if we lose that trade we will
not get it back.
One would have thought that a government of 11 years
standing would have done something about port
capacity rather than let it creep up on us and be a threat
to our state and to our economy. The first day I was
sworn in as Minister for Ports I went down to Webb
Dock with the Premier where together we announced
the $1.6 billion port of Melbourne port capacity project,
which will give us some certainty in terms of capacity
of container trade through to the mid-2020s, when we
will have fast-tracked Hastings and brought it online.
That project at Webb Dock and Swanson Dock will
give us capacity to deal with about 5 million to
5.1 million TEUs and take us through to the 2020s. It is
not the 8 million containers that opposition members go
on about. I do not know how they thought they would
get 8 million containers through the port of Melbourne.
I do not know which suburb they intended to rip out,
whether it be Williamstown or in and around the port.
To suggest getting 8 million containers through the port
is just a false claim by the opposition.
We have a plan. We have an integrated port strategy
and, as I said, we will deal with capacity issues in
Melbourne to take us through to the mid-2020s. We
had $110 million in last year’s budget to bring Hastings
on as our next container port here in Victoria. I will
come back to Hastings shortly, because I want to touch
on the other challenge that the port of Melbourne faces,
access. It is here that the opposition again just does not
get it. Access to the port of Melbourne is going to be
almost impossible in the future. The ships of the future
are going to be bigger, longer and wider. We have ships
visiting now that are about 4000 to 4500 TEUs. I am
told that we could have ships of 8000 TEUs here by
2015; and the ones on the major trade routes, which we
may not see here, will be 18 000 TEUs. They are ships
of a significant size. They are going to be longer, they
are going to be wider and they are going to have deeper
drafts. The port of Melbourne has a draft of about
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14.5 metres if you rely on tides, but if you talk to
shipping companies they will tell you they do not like
relying on tides; they like certainty. Future ships will
have 16 metre drafts; that means the heads would need
to be blasted and deepened. I would hate to be the
Labor environment minister who had to decide whether
to blow up Point Nepean or Point Lonsdale.
Do members of the Labor Party not have an
environmental bone in their bodies? Where are their
environmental credentials? They are going to blow up
the parks and dredge the bay. I am told that dredging
for some Bay West or Point Wilson option — and even
the opposition does not know where that is — would
mean removing two, three or four times the amount of
cubic metres that were removed in the recent channel
deepening.
I keep saying to people and to my good friend Tim
Pallas, who is not quite as tall as me, that I am a
waterskier. I have skied in the bay off Point Wilson,
and when you fall off out there you can actually stand
up, so the dredging in that area would be significant. It
was false for the opposition’s shadow Minister for Ports
to go down to Hastings on Saturday night, pander to
environmental groups and talk about the negatives of
Hastings as the opposition sees them but not have the
guts to talk about the dredging that would be required
for a Bay West or a Point Wilson option.
Labor members do not even have a policy on ports.
They say that if they were to form government they
would set up a committee to go and have a look at other
options or go and have a look at land in the west. They
do not even know where it is. They do not get it. Ships
will not be able to get into Melbourne; they will not be
able to deliver. As I said, if we lose that trade to
Brisbane and to Sydney, it is very hard to get it back.
That would have devastating consequences for Victoria
and the Victorian economy and that is why we have an
integrated plan to bring on Hastings as our next major
container port.
Let me talk about the advantages of Hastings compared
to a Bay West option. Hastings is a confirmed location
within 60 kilometres of Melbourne, with 3500 hectares
in and around Hastings zoned for port-related use. What
vision there was back then. Bay West is not a
confirmed location — it is a dot on the map; it is a
thought bubble; it is somewhere on the western
coastline of Port Phillip Bay. That is one advantage that
Hastings has.
Hastings is an existing port with existing trade. A
number of ships go in and out of the port already. It has
existing shipping channels; it is a natural deepwater
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port. It will require some dredging, but ships with
16 metre drafts will be able to access it, unlike Port
Phillip Bay, where you would need the substantial
dredging that Labor apparently is going to do at three to
four times the cubic capacity of the recent channel
deepening. Imagine what that is going to do to the bay.
If you widened and deepened the heads, the tap would
be on and off longer, so there would be more water
coming in and out of the bay at tide changes, and you
can only imagine what sort of environmental
consequences that would have.
I have talked about the zoned land. We have
3500 hectares of zoned land in and around Hastings for
port-related use. These things give us a significant
advantage and a significant head start in terms of
developing our next container port. Even if you stopped
today and convinced us to go somewhere else and start
from scratch without zoned land, without a deepwater
channel and without an existing port, you would not
have a new container port up and running by the time
capacity maxes out at the Melbourne port. Again this is
what members of the opposition just do not get. They
have their heads in the sand. Bay West is a thought
bubble that is not achievable and not practical.
We believe we can have Hastings port operational
within that time period as capacity starts to max out at
the port of Melbourne. We can then bring on Hastings
as our next container port. This will avoid the further
dredging of Port Phillip Bay. We estimate we can
deliver Hastings for about $10 billion. You cannot do
the same with any other option. It is a realistic
proposition that is deliverable, and we will get it done.
My favourite quote in relation to this project is from my
good friend the member for Tarneit, who said when he
was the Minister for Roads and Ports in the previous
government:
… the government has confirmed that Hastings is the
preferred site for a second container port to supplement the
port of Melbourne when it reaches capacity in around 2030.
The port of Hastings is well positioned to serve as
Melbourne’s second container port.

The then minister went on further to say:
No other port location offers the same overall advantages as
Hastings, and it holds major economic potential for the state
of Victoria. Consequently there is a fundamental need to plan
and prepare now for the future development to ensure that the
opportunity is not built out or lost to alternative uses.

That was a ringing endorsement of Hastings.
The final thing I will say on our integrated ports vision
that the opposition just does not get is that even if some
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people think this is political positioning, they should not
take my word as the Minister for Ports, they should not
take the government’s word, they should not take the
opposition’s word and they should not take that ringing
endorsement from the former Minister for Roads and
Ports. Look at the independent advice. All the shipping
companies say, ‘If you’re going to look at a second
container port, do not look at any option in and around
Port Phillip Bay. It’s just not on. It cannot
accommodate what is needed for the future’.
The most independent endorsement of this project came
from the recently retired CEO of the port of Melbourne,
Stephen Bradford, who served in that capacity for
10 years. He was appointed under the previous Labor
government and has served under our government. I
have enormous respect for Stephen Bradford; he has
great knowledge of ports and freight and logistics. He
provides good advice and has been a servant of both
governments in his capacity as CEO over 10 years. He
said when interviewed post retirement in an interview
he did for Lloyd’s List that Bay West just does not stack
up. It is not an option. Hastings is the only alternative
that can be brought online within the time period
required for a future container port for Melbourne.
I will leave the government’s integrated port strategy
there. We will continue to pursue the development of
the port of Hastings. Hopefully members of the
opposition will come to their senses and give up on any
Bay West option.
Turning to major projects, again the opposition fails to
have any ideas in the pipeline or capacity to deliver
major projects on time, on budget and according to
specification. If we compare and contrast our record as
a coalition government in delivering major projects on
time and on budget, we can look at the Galleries of
Remembrance, a $45 million project at the Shrine of
Remembrance. There will be additional education
space there, and a lifeboat from the SS Devanha, which
served in Gallipoli, will be housed there on loan from
the Australian War Memorial. That is a great project
being delivered at a cost of $45 million on time and on
budget.
The MFB training centre is a $109 million facility at
Craigieburn in Melbourne’s north. It is a fantastic
state-of-the-art facility, again, being delivered on time
and on budget. There are a number of props out there.
The emergency services tell me that simulated training
is the best training they can get — real-life examples,
with sirens sounding and where they can train their
members to experience emergency conditions, so that
when they have to face real-life emergencies, they will
be best equipped and best prepared to tackle them. This
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centre will be the best state-of-the-art facility in the
Southern Hemisphere for our emergency services
workers, and again, that $109 million project is being
delivered on time and on budget.
Melbourne Park stage 1 is being built at a cost of
$366 million, and we are completing it and delivering it
on time. The Premier, the Minister for Sport and
Recreation and I — in my capacity as Minister for
Major Projects — announced stage 2, at a cost of
$338 million, to be delivered from 2015 onwards.
There will be 1300 new construction jobs as part of that
announcement — as part of the stage 2 development of
Melbourne Park. Those are a couple of projects that we
are delivering for Victoria that will drive investment,
jobs and employment growth in the Victorian economy.
Let us compare that with Labor’s record on major
projects. The example that comes to mind is the
Melbourne Markets, which is the best case study in
what you would never do in terms of delivering a major
project. When we came to government, the Labor
government had designed the new Melbourne
wholesale fruit and vegetable market site at Epping and
construction was well under way. One of the problems
was that the trading floor had been designed to be half
the size of the current market trading floor at Footscray.
At Footscray the trading floor is nearly 14 000 square
metres, but the design at Epping market has a trading
floor of 7500 square metres.
Labor just does not get it with numbers, and if we look
for independent comment on this, a report by the
Auditor-General labelled the Melbourne market
relocation as a disaster. These were some of the
comments in the Auditor-General’s report:
The project budget will be more than double the $300 million
included in the 2004 business case —

by the then Labor government. The project will be:
… six years late.

The report also says that the procurement process was
not demonstrably fair — and this all took place under
the then Labor government. The government has paid
more for the trading floor than it needed to. The report
states:
Stakeholder management was not effective.
…
The project was not fully costed …
…
The price bid by the unsuccessful tender was $40 million less
than the successful tender —

GRIEVANCES
Wednesday, 26 March 2014

ASSEMBLY

and:
… poor probity management resulted in a procurement
process that did not demonstrate fairness or appropriate
management of conflicts of interest.

This major project was designed and was being
delivered under the Labor government. We inherited
the project and we will work hard to deliver it as a
major project. We are working with the tenants, the
growers and the flower stall holders, and we will
deliver the project and get them moved into the new
market either later this year or early next year. It is
another stuff-up from Labor that we have had to fix.
We are about good governance, and we are about
delivering an integrated ports vision for Victoria that
will secure our freight logistics title into the future. We
will continue to deliver major projects that drive
investment, confidence and jobs here in Victoria. We
will deliver them on time and on budget, and it is about
time the Labor opposition got on board and supported
these great projects for our great state of Victoria.

Education funding
Ms GREEN (Yan Yean) — It is with great sadness
that I join this grievance debate today to add to the
comments of the Deputy Leader of the Opposition, the
member for Monbulk, and my colleagues the members
for Geelong and Ballarat West about the state of
education in the state under this government’s watch. I
will add particularly to the statewide perspective that
has been given to us by the Deputy Leader of the
Opposition and focus on the plight of schools in our
burgeoning outer suburbs. This government has no plan
and no understanding of the challenge that exists or the
impact on communities when it rips out more than
$600 million from the education budget. If you go to an
election with no commitments in the outer suburban
areas, you condemn those areas for the four years of the
term you are in government. It is not good enough for
the government to look in the rear-view mirror and say
the previous government did not do a good enough job
when on this government’s watch $600 million has
been gutted from education. That is four years of lost
opportunity.
I speak from experience in the 1990s, having had
children in their formative years in schools in the
government education system, which was the last time
those on the other side were on the government
benches. Part of the fabric of our community and a
fundamental thing that families in this great state rely
on is the delivery of a universal and fair education
system, and that is not what we have seen under this
government. As a parent of schoolchildren in the 1990s,
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I know that there were students at government schools
who never recovered from the increased class sizes and
the diminution in their opportunities in their formative
years. If there are cutbacks in education, some of those
young people will never recover to take their places in
our economy and our community as productive
members. What sets us apart on this side of the house is
that education is our no. 1 priority and we have a plan
to invest in it and look to the future.
When this government came to office it cut funding.
When questioned on the need for schools in the outer
suburbs, the Minister for Education said that projects in
areas like the Yan Yean electorate would have to wait
because they did not form part of the coalition’s
election commitments. They would have to wait behind
other areas, other coalition seats, because this indolent
mob on the other side ignored and did not make one
election commitment for the north.
But let us not talk just about us and them; let us talk
about some other experts in this area, those who are
having to deal with the growth. I refer to a document
about the interface municipal areas, the growth areas of
Casey, Cardinia, Hume, Melton, Whittlesea and
Wyndham. It says:
population growth from 2011–2016 —

which is in the term of this government and looking
over the horizon into the next term —
is forecast to exceed 21 per cent,
government school enrolments are forecast to grow from
2011 levels by approximately 18 000 students by 2016 and by
38 000 by 2021, and
an estimated five to six schools would be recommended for
construction annually —

in these growth areas —
to keep pace with this growth, presenting substantial planning
opportunities and challenges to best integrate new education
services with complementary facilities and services.

The document I am quoting from is addressed to the
Minister for Education and is from the deputy secretary,
infrastructure and finance services. Included in
appendix B to the letter is a summary of key concerns
from the interface councils in relation to the
opposition’s education briefing paper. The summary
says:
When compared with young people across the metropolitan
area of Melbourne, young people living in interface
municipalities have:
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have significantly lower educational achievements with a
greater chance of leaving school earlier and less likelihood of
completing year 12;
are less likely to attend post-secondary education;
are more likely to disengage from school and
employmen;
are more likely to engage in risky behaviours, such as
binge drinking;
demonstrate higher levels of self-harm behaviours and
experience higher levels of depressive symptoms;
report a higher rate of experiencing bullying than
non-interface young people;
report being less likely to have a trusted adult in their life
than non-interface young people.

The paper then goes on and gives an example, a case
study on Mernda and Doreen. It states:
The lack of a range of easily or locally accessible
employment, education and training options continues to
disadvantage interface council residents, including young
people.
…
For example, current Mernda-Doreen Secondary School
options are as follows:
Whittlesea Secondary College (approx. 30–40 mins one
way via bus, service infrequent)
Mill Park Secondary College (approx. 50 mins one way
via two buses, service infrequent)
Diamond Valley College …

Let me tell members that the journey from Doreen to
Diamond Creek in a car takes about 15 minutes, but this
paper says that for Doreen students to access Diamond
Valley College it will take them up to 2 hours one way
via two buses and one train. As someone who uses the
520 bus service from Doreen to Greensborough — and
the train to Greensborough — let me tell members that
there have been cutbacks to that bus service. There are
simply not enough seats, not enough floor space and
not enough straps to hang from to get young people
from Doreen to Diamond Creek in 2 hours. They would
have to get on the first bus, at 6.00 a.m., to get there in
time.
The summary in appendix B also mentions Acacia
College, which has closed — another option gone. It
also mentions the Plenty campus of Ivanhoe Grammar,
fees for which are in excess of $20 000 a year. It is a
great school, but not everyone can access it. The
summary also mentions Plenty Valley Christian School,
and that is it.
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This briefing paper went to the Minister for Education
on 12 September 2013, and the minister has rated it as
follows: timely, yes; quality, high, 4 out of 5; useful, 4
out of 5. He has acknowledged that he has read the
document and has rated it as useful, but what has he
done since then? We know what he did from the get-go.
Members of the coalition government made no
commitment. Straight after the election the minister
said, ‘No, Yan Yean is not a priority. Doreen and
Mernda are not a priority. It is coalition seats that are a
priority’. Projects were under way and land had been
allocated in the 2010 budget, and developers came to
me and said, ‘Goodness me! The negotiations to
purchase land for the Doreen secondary college have
ground to a halt due to the change of government’.
If the change of government had not occurred, Doreen
would have had a functioning secondary college by
now and students would not have to travel for 2 hours
from Doreen to get to Diamond Valley College. The
only thing that dragged this government to the table
kicking and screaming was a huge community
campaign. Thousands of parents had to take time out of
their busy schedules to have their voices heard in
demanding a secondary college. The only reason their
voices were heard was because of the tragedy of Acacia
College going belly up; that was the only reason.
It was quite a surprise to a secondary college in
Craigieburn that was about to get its funding for its next
stage that at the last minute it was not in the budget.
There was finally money for a secondary college in
Doreen, so the government gives with one hand in one
interface area and takes from another with the other
hand. The member for Yuroke said to me this morning
that only today she had asked the Minister for
Education, ‘What about the needs of secondary school
students in Craigieburn?’. ‘They can go to Doreen’, he
said. This man claims to have been brought up in the
northern suburbs, in Heidelberg, but he has not gone
further than that for a very long time. Craigieburn and
Doreen are very far apart, and there are no school buses
and no public transport; and Doreen does not open until
next year. Guess what? Hazel Glen College will not be
taking year 7 students until next year; it does not have a
secondary college principal or a governance structure.
It is about three months since the school community
said, ‘We want 0–12 on this site’. The council is
building an early years facility on the site, and the
primary school started taking students this year and has
145 students. The secondary college, which is due to
open next year, is three years late, and there is still only
funding for years 7 and 8 and the bare minimum of
facilities. There is no funding for stage 2, and there has
been no announcement of its governance structure and
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no principal appointed. The students in grade 6 at
Yarrambat Primary School, Laurimar Primary School,
Hazel Glen Primary School, Mernda Primary School
and Doreen Primary School are given only eight weeks
to identify which school they are going to go to, and
they do not even have someone to talk to. There is no
prospectus. The minister was told last year and
earlier — since he got into government — about the
growth pressures that young people are facing, yet he
thinks it is okay for students to travel for 2 hours on a
non-existent bus service.
Then we had the school bus review that last year the
minister kept saying he was not conducting. Students
are travelling from that area and from all across the
other interface areas at 100 kilometres an hour through
kangaroo-ridden bush, hanging by straps, yet the
minister has cut back those services, will not increase
them and has jacked up the cost to well above any myki
fares. These students are paying more than anyone else
in the state. I heard recently about the pitiful service that
students at St Helena Secondary College and
Whittlesea Secondary College are receiving.
Members of this government do not care about student
safety, about travel times or about mothers having to
give up work to take their kids to school to get a
secondary education. Instead the government is going
to send out 10 authorised officers to see whether a kid
has touched on or touched off for a perilous journey
hanging by a strap through kangaroo-ridden bush. It is
an absolute disgrace, and this government should be
condemned for it. Government members should stop
looking in the rear-view mirror and start doing their job.
There must be a brief sitting on the minister’s desk. He
should sign off on it.
In this budget opposition members have an expectation
that the Minister for Education will match Labor’s
commitment. The Leader of the Opposition and the
deputy leader were out in Doreen this week and said,
‘We will fund that school’. It would have been built if
we had been returned to office, but that is history now
because we were not returned. Nevertheless, if we win
the next election, we will complete this school, and then
we will look at all the other needs in the interface areas
that have been ignored by this government, such as the
cuts to the Victorian certificate of advanced learning,
which have affected those of our kids who want to go
into trades, an area where there is unemployment like
no other. With the downturn in manufacturing, some
1000 people in my electorate are going to lose their jobs
in the vehicle industry.
Also there are many people in my electorate — and
throughout the Yuroke electorate and the northern
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suburbs — who are employed at Melbourne Airport
and particularly at Qantas. Those people stand to lose
their jobs and will need retraining. What has the
response of this government been? It has closed
campuses and cut funding to TAFE. It closed the
Greensborough campus. At a time of record youth
unemployment we have lost the campus — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Weller) — Order! I
warn the member for Burwood.
Ms GREEN — Those on the other side are trying to
say I am wrong — that the gates at Greensborough
TAFE are not closed and locked to students. The CEO
of Northern Melbourne Institute of TAFE said one of
the reasons it was forced to close was that there was no
public transport. This government cut 500 bus services
per week in Greensborough. It is that lack of attention
to the growth areas of Melbourne — whether it be in
moving students around, educating them or giving a
damn about them — that sets them apart from us. Labor
will put education first. We will undo what this rancid
government has done in upping fees for parents, not
providing new schools, not repairing schools that need
it, cutting the budget and cutting capital spending. I
grieve for school students and others who want to
access TAFE in the outer suburban areas.

Planning zone reform
Mr NEWTON-BROWN (Prahran) — I grieve for
the people residing in the city of Melbourne’s inner
suburban ring, who will not have the benefit of the
significant planning zone protection afforded by the
minister’s neighbourhood residential zone unless
changes are made in the consultation phase currently
being undertaken by the Melbourne City Council.
Planning is one of the most contentious topics
politicians at all levels of government have to deal with,
and many members in this chamber come from a local
government background. It is a constant juggling act.
We have to juggle the expectations of community
members who want to preserve local character with the
expectations of those who want to enjoy and develop
their properties — constructing the types of dwellings
that they want — unfettered by government
involvement. There are expectations of the government
to accommodate population growth and also
expectations of the community that jobs in the housing
sector will be created and maintained. It is a vexed
issue, and it is almost impossible to get it right and
make everybody happy all the time.
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Prior to entering this place I had a bit of experience in
the planning list acting for both developers and
objectors at the Victorian Civil and Administrative
Tribunal (VCAT). Planning is all about shades of grey.
There is never a 100 per cent right or wrong answer as
to whether a development is appropriate in a given area.
That is why there is so much scope for advocates in
VCAT to convince members one way or the other. For
example, if you were acting for an objector, you would
point out the intact streetscape or the fine grain
development pattern within the area to support an
argument to not allow a development application. If
you were acting for a developer, you would look for
arguments to support your client. It might be a block of
flats across the road, a bus stop, a tramline or indeed
Melbourne 2030, which was current when I was
practising in this jurisdiction. VCAT often came down
in favour of Melbourne 2030, which basically
encouraged higher growth and higher density
development across the suburbs. Indeed much of the
inner city has been lost due to that flawed policy.
However, there are still plenty of heritage precincts in
inner Melbourne which are worthy of protection, and
this is the topic of my grievance debate today.
The coalition swept into office in 2010 on a promise to
reform planning and to give some say back to local
governments. The incoming Minister for Planning
promised to get the balance right and to satisfy those
people who wanted to maintain the character of their
neighbourhoods as well as satisfying the need for
housing and economic growth. The minister has had a
lot of publicity for his enthusiastic pursuit of growth,
and I do not think he makes any apologies for it. This
growth has been encouraged and facilitated in
appropriate areas, such as the CBD and Fishermans
Bend, as well as Forrest Hill precinct in my own
electorate, but the flip side of this growth has not
received the same attention. While working to
accommodate growth the planning minister has also
been working in parallel to protect these special
low-rise heritage precincts in inner Melbourne. I quote
from a press release by the planning minister. It states:
Today’s introduction of the Victorian coalition government’s
reformed residential zones is about providing the right
development in the right location to protect what we love
about our city and our state …
Local communities have a great understanding of the kind of
growth that is desirable in their areas and it will be these local
views that help inform councils in identifying appropriate
areas where urban densification can occur.
…
For the first time in Victoria’s planning history we have the
strongest protections for local neighbourhood character with
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the introduction of the new neighbourhood residential
zone …

This is a significant move by the coalition government
and the Minister for Planning to protect local areas
from inappropriate development. The neighbourhood
residential zone is the toughest zone in Australia. It
effectively locks up areas where councils and
communities want them locked up, with a mandatory
height limit of two storeys and severe restrictions on
subdivision. There are many areas in my electorate of
Prahran and throughout metropolitan Melbourne where
it is appropriate for these zones to be imposed. Indeed
at the moment many councils are preparing their
applications for these zones. The other two residential
zones are the general residential zone, formerly known
as the residential 1 zone, where there is varied housing
stock, and the residential growth zone, which is the area
identified for high growth.
Many councils have done work on this already. The
first off the mark was Glen Eira City Council. It asked
for 78 per cent of the city to be in the neighbourhood
residential zone, and the minister accepted that. He
responded to the request of the council and the
community for greater protection of a vast majority of
the land and agreed to impose the neighbourhood
residential zone on that 78 per cent of the municipality.
In my own patch Stonnington City Council was a little
less ambitious; it went for just over 50 per cent of land
in the neighbourhood residential zone. In the
consultation phase I encouraged the council to go a bit
harder. The community encouraged it to go a bit harder
as well, which it did. What the council has now put to
the minister is a request for slightly more land than that
to be protected in the neighbourhood residential zone.
The City of Yarra has requested that 77 per cent be in
the neighbourhood residential zone. I have already
spoken about the City of Glen Eira. The City of
Boroondara has requested a figure of 75 per cent; the
City of Moreland, 61 per cent; and the City of Port
Phillip, 80 per cent. Those percentages have been
sought to be in this most restrictive neighbourhood
residential zone.
I turn to deal with Melbourne City Council. The council
covers the CBD and also some of our most precious
inner city precincts, including areas such as North
Melbourne, Kensington, Carlton, East Melbourne and
part of South Yarra in my own patch in the state
electorate of Prahran. Many of these inner city areas are
very intact precincts that have remained unchanged
since Victorian times. If you look at some early
etchings and photos of inner Melbourne, you see that
there are some streets within the inner Melbourne
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precinct that have changed little since they were
constructed.
While councils other than Melbourne City Council
have scrambled to take up the offer of the
neighbourhood residential zone to protect these special
areas, Melbourne City Council has sought no protection
at all via neighbourhood residential zones. There is not
one street in the city of Melbourne where a
neighbourhood residential zone is being sought.
Neighbourhood residential zones offer clear,
unambiguous controls and restrictions. What has been
put out by Melbourne City Council is just a
consultation draft.
The consultation concludes on 25 April, so there is time
to lobby your local councillor and there is time to lobby
the council planning department — and the council
planning department wants the feedback. The feedback
is clearly necessary so that areas within the inner ring,
particularly my own electorate of Prahran but also those
other inner city suburbs, can be afforded the protection
of neighbourhood residential zones.
I say to the residents of inner Melbourne that they
should not be complacent. This is their opportunity.
The city council has been given the tools to preserve
these suburbs via neighbourhood residential zones, but
these tools have been cast aside. Of course in the CBD
there may not be many areas suitable to use it — there
might be a few laneways where it is appropriate — but
it is in that inner ring of suburbia where it is most
appropriate. I say to my constituents in South Yarra that
they should take action now. They should look at their
streetscape, take the dog for a walk and have a look at
what they would like to see protected. There are areas
in South Yarra which already have apartments in them,
and those particular precincts may not be appropriate,
but there are certainly areas within South Yarra where
protection is appropriate and should be asked for.
A press release of 5 March from the Minister for
Planning states:
The coalition government’s reforms to residential zones
reflect what communities have been calling for, for many
years — certainty for neighbourhoods and protection from
inappropriate development …
These reforms will protect what Melburnians love about
Melbourne. Our streetscapes, our amenity and our liveability
which are too valuable to ignore.

On 1 July 2013 the minister went on to say that he
expected many Melbourne suburbs, including those in
established areas, would accommodate neighbourhood
residential zones to protect their residential amenity and
respect the neighbourhood character. The invitation is
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there, and the minister and the coalition government
want local communities to protect their inner city
neighbourhoods. Now is the time to engage in the
consultation and demand appropriate protection for
these intact heritage areas located in the inner city and
the city of Melbourne. It is a once-in-a-generation
opportunity to rewrite the rules and protect what we all
love about our low-scale heritage precincts. I urge my
constituents and those other people who live within the
bounds of the city of Melbourne to lobby their
councillors and make a submission. The deadline is
25 April. They should act now.

Prahran electorate education
Mr NEWTON-BROWN — I also grieve for the
lack of support by the opposition for educational
improvements in my seat of Prahran. The opposition
has been going on in this debate today, attempting to
sell its educational credentials. I can certainly speak for
Prahran in saying that the opposition has been missing
in action. I will give a couple of examples. The concept
of a gifted school — which was recommended by the
independent Education and Training Committee, which
did the report on the requirement for gifted schools
chaired by my friend the member for Caulfield — was
identified as something Victoria particularly needs.
This was approved by the minister recently. What did
Mr Tee, a member for Eastern Metropolitan Region and
the shadow Minister for Planning in the other place,
do? He took up an evening in the chamber to set out his
opposition to the gifted school concept and to the action
the minister took. It was a misguided attack on the
planning minister under the guise of attacking the
government on planning grounds for approving not just
a gifted school but a residential building in an area that
was set aside for residential buildings in the Forrest Hill
precinct.
Melbourne Polytechnic — —
Mr Foley — That’s going well!
Mr NEWTON-BROWN — The member for
Albert Park suggests that that is going well. Indeed it is
going well. The lack of support from the member for
Albert Park and others has been outstanding.
Swinburne University announced its intention to
withdraw from the site some time ago, and I worked to
first of all reserve that site for educational purposes.
There was not a peep of support from the member for
Albert Park nor anyone else from the opposition
benches. We have reserved that land for educational
purposes. We have worked with Northern Melbourne
Institute of TAFE. I was very proud earlier this year to
turn up with former Minister Hall to open Melbourne
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Polytechnic. What was the Labor contribution to
Melbourne Polytechnic? It was to get its union mates to
put on a sausage sizzle in opposition and offer free
sausages to students. How hard is it to get a crowd
when you are offering free sausages to students?
Melbourne Polytechnic was opened this year, and it is
with great pride that this precinct has been reserved for
educational purposes. I put on the record the lack of
support from the opposition for Melbourne Polytechnic.
The final area of education where there has been not a
peep of support from the opposition is in my campaign
for a secondary school in Prahran. This is something
that has been worked on for many years. There has
been $200 000 devoted to a feasibility study. Two
phases of the feasibility study have been done. There
have been numerous consultations, none of which any
member of the opposition has turned up to. There has
been no input whatsoever — not one peep of
support — from anybody on the opposition benches on
the campaign for a local school in Prahran. I put on the
record today this lack of support by the opposition. I
pledge to my community that I will continue to fight for
this secondary school, which is so greatly needed in my
local community.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 2)
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This $300 million hit is nearly twice that figure, so you
would think it would be vitally important and
something that would be focusing the government’s
mind.
Certainly this Friday, given the Treasurer’s conference
is on, the eyes of Victoria will be watching the
Treasurer and his performance. The Treasurer’s opinion
on the actual relativity figure Victoria receives has
always varied considerably based upon the job he has
occupied and the party in power in the federal
government. Even at 88 per cent this relativity is high
compared to the time when the current Treasurer was
Peter Costello’s second-best adviser, yet it is lower than
it ever was under the federal Labor government, when
the Treasurer complained about reductions in revenue.
In December 2006, under a federal coalition
government, with Victoria’s GST relativity at 87.5 per
cent — lower than we will be looking at next year —
the Treasurer sternly told us that:
… if we wish for Victoria to continue as a sovereign state, we
must act like one. That means no more finger-pointing and no
more blame-shifting. That means embracing responsibility for
those areas constitutionally reserved to the states rather than
looking for opportunities to pass political and financial
responsibility to Canberra.

In 2009 he called the GST returns in previous years
‘rivers of gold’, but seven out of nine of those years had
lower relativities than we have currently. Since then the
Treasurer has seen fit to complain about returns that
were actually lower than the so-called ‘rivers of gold’.

Mr PALLAS (Tarneit) — I refer to the Public
Accounts and Estimates Committee report on the
2013–14 budget estimates, which in part 2, chapter 4.4,
discusses general purpose grants, their predictability
and their impact upon the state budget. On page 70 it is
noted that the three main factors which influence the
amount of general purpose grants received by Victoria
include the total GST pool, the Victorian population as
a proportion of Australia’s population and a relativity
which is determined each year and which increases or
decreases a state’s share compared to an equal per
capita distribution.

As is noted in the Australian Financial Review article
that I have referred to already:

I was concerned to see that on 17 March 2014 the
Australian Financial Review reported that Victoria and
Western Australia are on the out in the GST carve-up. It
stated that leaked figures indicate that our share would
be down to 88 cents per dollar, down from 90 cents. It
is at the lowest level in nine years, and this will cost the
state of Victoria about $300 million. To provide some
context, if Victoria were to lose its AAA credit rating,
the increased cost of borrowing in Victoria would be
about $170 million a year according to the Treasurer.

We know that this situation is exacerbated every time
we have a federal conservative government in power.
The real test will be whether or not we have a Treasurer
or a shadow-boxer. The Premier told us before the
federal election it was no problem that Joe Hockey —
the now federal Treasurer — had said that ‘there would
be no change to the GST. Full stop. End of story’. The
Premier said:

Last year, Victorian Treasurer Michael O’Brien blasted his
state’s 90 per cent share as being ‘not within a bull’s roar of
being fair’ and accused then Treasurer Wayne Swan of failing
to act to fix the situation.

In April last year he kept up the bragging, stating in the
house:
We will keep the fight up for a fair share of the GST … we
will get no support from those others who are Labor first and
Victorian second …
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I don’t interpret that as closing the door on a fairer
distribution of the GST revenue. I interpret that as being
making sure that he is not … that he is indicating quite clearly
that the Abbott government has no intention of extending the
coverage of the GST or increasing the rate of the GST.

On 17 March the Premier vowed to kick and scream for
a fairer share of the GST cake and said it was wrong for
Victoria to get only 90 per cent. Of course the situation
has continued to get worse. We do not have a Premier
or a Treasurer, we have bystanders and apologists for a
federal coalition government that is causing major
economic harm to this state. The Premier’s
sophisticated strategy of dealing with the federal
government by kicking and screaming clearly has not
impressed anyone. Last year when 90 per cent relativity
was announced the Treasurer said that Victoria remains
committed to working towards equal GST distribution.
Ultimately the test will be whether the Treasurer can
deliver this Friday.

Economic Development and Infrastructure
Committee: local economic development
initiatives in Victoria
Mr SHAW (Frankston) — The committee report
that I want to talk about is on the inquiry into local
economic development initiatives in Victoria by the
Economic Development and Infrastructure Committee.
I note that one of the members in the chamber now, the
member for Albert Park, was — outside of everything
else that was going on around that time — a very good
contributor to the bulk of the report. I thought that the
team worked pretty well in putting the report together.
The Economic Development and Infrastructure
Committee has recently changed its terms of reference
and name, and a couple of days ago I put in my
resignation from the committee. The committee is now
called the Economic Development, Infrastructure and
Outer Suburban/Interface Services Committee. There
are a couple of reasons why I resigned from the
committee, and it is not because the terms of reference
around marine safety are not important, because they
are. I joined the committee to look at economic
development.
Our first reference was about greenfields mining for
Victoria, and I thought that was very good for
Victorians. The second was basically about what local
government could do to improve the economic
conditions in their areas, which once again sat well with
me. That inquiry was about building, entrepreneurship,
economic development and jobs — something I was
interested in. The committee now has new terms of
reference which take away from that, and I believe
there are a few members who agree with me in that
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regard. Be that as it may, I am no longer on the
committee.
The inquiry into local economic development initiatives
finished in July 2013. One of its aims was to:
… examine the range of existing local economic development
programs being carried out in Victorian municipalities …

The Frankston City Council is not too bad, but it wants
to do everything with government money. We recently
saw a public report showing that the council wants
government money to build a $45 million marina. What
contribution does the council want from the state
government? Nearly all of it. It is quite happy to put out
its hand for projects, as long as someone else pays for
them. It also wants a yacht club built in Frankston for
$11 million. I went to the magnificent yacht club in
Sandringham, with Geoff Crowder and the CEO of
Frankston council, Dennis Hovenden. That cost
$13 million, but it was all members’ money; no
government money was put in.
For some reason Frankston council says it would be
great if we could have a yachting precinct paid for with
$11 million of ratepayer and taxpayer money, and I
cannot say that I am overly for that. I am for the
development of the foreshore, but when there is
virtually no yacht club there now I do not think we
should be putting in that sort of money. Be that is as it
may, that is on the local government level, and that is
what we are talking about. A key element of the inquiry
was to examine the strategies of Victorian local
councils, as well as the border region councils, for
economic development and what they actually do.
One of the things that came out of the inquiry was that
in order to be competitive in a global economy it is
imperative that Victoria embraces innovation. We need
to do that. When we see a number of different
industries closing down in Victoria and in Australia, we
need to be thinking of alternatives and other job
prospects for the citizens of this state. In Frankston, for
example, South East Water is relocating its
headquarters and bringing 700 jobs to the Frankston
region. That is a great boost; I have never seen a
one-off boost like that in Frankston. The council took
time to grow its burgeoning 1000-plus workforce, as
did Frankston Hospital, but a one-off hit of 700 jobs
coming into the centre of Frankston is a fantastic result.
I congratulate the government on that because South
East Water is coming back to its home which, a number
of years ago, was in Frankston.
That the development is allowed to proceed in the
central activities areas, of which Frankston is one, with
no restrictions on height limits is very important. It did
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not have much to do with local government as such —
although community surveys were done — but
sometimes we see inaction by councils, and this was
identified in the report. These are just my words, but I
think it is a case of inaction and paralysis. It is a case of
‘Ready, aim, aim, aim’ and they just have to fire.

Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 2)
Mr FOLEY (Albert Park) — I, too, rise to reflect on
the report of the Public Accounts and Estimates
Committee (PAEC) budget estimates, part 2, from
October last year. This fine committee sets out in this
document a whole range of technical detail regarding
the government’s current budget, as well as strategies
around objectives and strategic outcomes for the budget
process. It is indeed replete in its strategic sections, with
references to jobs growth and growing the Victorian
economy, yet practically every month since then,
allowing for seasonal variations, we have seen
unemployment continue to rise across the period of this
current budget. We see job losses all too regularly, and
in particular we have seen crises in youth
unemployment in particular regions of the state.
The report points to a jobs crisis, but it is its dissecting
of the hollow commitments of this government that I
wish to comment on. I particularly wanted to approach
the report and the identification of how jobs can grow
through sound public policy by looking at one
aspect — that is, the possibility of the Premier hopping
onto the phone to his Liberal Party mates in Canberra
and demanding that they not slash and burn the
700 ABC jobs in Victoria and the thousands of related
jobs that are at risk from the Abbott government’s
secret commission of audit report, which is currently
sitting on federal Treasurer Joe Hockey’s desk. Let us
be clear: recently at a Senate estimates hearing the ABC
said that no job can be guaranteed once the audit review
has occurred. There are job cuts looming.
PAEC can identify strategies and measures regarding
how to go about building a competitive economy and
growing jobs, but it counts for little if there are no
practical public policy measures regarding how we stop
job losses and, more importantly, how we secure the
industries and jobs of the future in areas of the
high-tech, highly skilled digital economy, like some of
the ABC jobs that are currently at risk. According to
ABC sources, there are some 700 ABC jobs directly in
metropolitan and regional Victoria. The regional jobs
seem to be particularly at risk, which would affect the
regional voice that that brings to ABC listeners across
the state. There are some 45 regional radio jobs
currently under review. Then there are the ABC
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international jobs, most located in Southbank. Some
70 staff in that area are currently facing uncertainty as
to their future employment.
But more fundamentally the Australia Network — the
digital high-tech economy and the digital television
screening functions that are beamed into north and
South-East Asia from Southbank — is definitely under
scrutiny. This particular area is the subject of review by
the audit commission and the Abbott government in a
vindictive attempt to close it down to deliver on a
commitment made to other news agencies around the
tender process that the Australia Network was granted
in 2012–13.
Shrinking the ABC back to Sydney is on the agenda
here. The Premier has every opportunity to get on the
phone and not just protect regional jobs and regional
voices, but also high-tech digital jobs, jobs of the future,
which, through the multiplier effect of on-screen
support for television, radio and film, would see
thousands of jobs potentially at risk. The Premier needs
to ensure that the fine commitments he has made,
which are set out in his budget and referred to in the
PAEC report, are soundly and comprehensively
achieved, but that will count for nothing if he puts at
risk up to 700 ABC jobs, with the multiplier effect that
that causes across the state.
I call on the Premier to use this opportunity of the
looming Council of Australian Governments process to
ensure that he takes a clear message to the Prime
Minister and the federal Treasurer that ABC jobs in
Southbank and in the regions and the multiplier effect
they create for the Victorian economy are protected
first, and that he acts as the Victorian leader first rather
than the lapdog of his Liberal mates in Canberra.

Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Dr SYKES (Benalla) — I rise to make a comment
on the inquiry into the opportunities for people to use
telecommuting and e-business to work remotely in rural
and regional Victoria. The report by the Rural and
Regional Committee was delivered to Parliament in
February this year.
As we know, evolving technology provides endless
opportunities for people to live almost anywhere while
they work for an employer or run their own business.
To achieve this outcome for the people of, say,
north-east Victoria — the best part of Victoria to call
home — we must ensure we have in place the
appropriate telecommunications systems. In particular
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we need improved access to broadband technology, and
a lot of work is still to be done on mobile phone black
spots. The Deputy Premier was very active, particularly
when he was Minister for Police and Emergency
Services, in having placed on the Council of Australian
Governments (COAG) agenda the need to address the
mobile phone black spot issue. I note that federally
$100 million has been allocated by the coalition
government to address mobile phone back spots. There
will need to be a lot more than that, but at least the
work is in progress. I know that the Assistant Treasurer
and Minister for Technology is also very much focused
on it. We have recognised the potential benefits of
having this technology, but obviously it needs to be in
place in order for people to use it.
I attended the public hearing of the committee when it
visited Mansfield. Again, the message was loud and
clear from the people of Mansfield — who are a real
can-do community, with many people moving up from
Melbourne and still maintaining Melbourne, national
and international interests — that they want the
technology. They are saying, ‘We know how to use it to
the best advantage, either to work for employers or to
run our own businesses’. Interestingly, my son is a
great user of modern technology. After a period of time
overseas and after gaining a few qualifications as a
veterinarian he is now living in the hinterland of Coffs
Harbour — a beautiful part of the world — and his
main employer is the University of Liverpool in the
UK. He is an online lecturer for students in veterinary
business administration. So there is a classic example of
a young person with a young family who has a
wonderful lifestyle but who is also able to enjoy an
income and contribute to international education.
I note that in his previous role assisting the Minister for
Tourism and Major Events, the Minister for Energy and
Resources had a great interest in what Tourism Victoria
was doing, and particularly Tourism North East. In our
neck of the woods Tourism North East is very active in
encouraging the utilisation of apps to help people get
greater value out of their tours throughout the area. As
people much more technically savvy than me can
explain, these apps can really enhance the visitor
experience. I have seen it working locally. I also see
great opportunity in using apps to develop a military
history trail in north-eastern Victoria, which is
particularly important to me. It not only offers the
opportunity to recognise the sacrifices of our service
men and women but also generates a lot of income for
our area.
Similarly we are looking at wi-fi in public places and
on trains. So as a government we are recognising the
needs and putting in place the services, and that is
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important. As the report summarises, if we do adopt
this technology, it will benefit employers because often
there are reduced operating costs when people operate
out of their home offices. There is increased
productivity, and for the employees there is better
work-life balance and reduced travel time, as my son
has found.
For the wider economy there will be reduced traffic
congestion and fewer people taking advantage of the
wonderful opportunity created today by the
announcement by the Minister for Public Transport and
the Treasurer regarding free transport in Melbourne’s
CBD and Docklands and other reduced public transport
costs. There will be wider benefits for people working
from home. There will also be great benefits for rural
and regional economies, because people can come and
live in fantastic rural and regional Victoria but work
either statewide, nationally or internationally.
This is a very significant report produced by the
committee. We are limited only by our imagination,
and I am looking forward to the further utilisation of the
recommendations of this report, including encouraging
people to come to north-eastern Victoria through the
regional — —
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Ms HUTCHINS (Keilor) — I rise to speak on the
Outer Suburban/Interface Services and Development
Committee’s report on livability options in outer
suburban Melbourne. As a former member of that
committee, I congratulate the team who worked on this
report, which is quite substantial.
The terms of reference for the report come to light in
the title: it is all about livability. I would like to focus
on two terms of reference in particular today. These are
terms of reference (b), ‘examine population growth
trends and impacts’, and (f), ‘recommend options for
enhanced livability of residents’. In particular, this
report looked at the predictions of growth for our
interface council areas and the needs for improved
livability there.
There were hundreds of submissions received and
many witness statements made. Particularly pertinent
were those from councils in Melbourne’s outer
suburban growth corridor, which operate at the
interface. These councils put up some strong economic
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arguments about the sort of investment the state
government needs to be making to ensure that livability
in Victoria is equitable and that there are not two
Melbournes rather than one, divided on economic
opportunity.

keeping up with the schooling needs in these areas
rather than flogging off the land to make a quick buck
for developers. The needs are clearly there, and they are
painted in this report. The government needs to hold
onto that land.

The councils that presented to the committee included
Casey, Cardinia, Melton, Wyndham, Mornington
Peninsula, Yarra Ranges, Nillumbik, Whittlesea, Hume
and the recently added Mitchell, which is also now
considered an interface growth area. Those councils
painted a picture of a future where they expect to
accommodate up to 650 000 more people in the next
15 years, which is 64 per cent of Melbourne’s
population growth. The interface councils have put
forward an agenda to keep up with that population
growth. Their financial need is quite overwhelming:
$9.8 billion is required to keep pace with population
growth over the next 15 years. The specific needs of
these areas include 70 000 additional primary school
places, 8595 additional aged-care beds, 2560 additional
hospital beds and an extra $6 billion investment in
public transport to move an additional
120 000 commuters.

Public Accounts and Estimates Committee:
review of performance measurement and
reporting system

Residents in the outer suburbs face significant setbacks
when it comes to livability. One area in particular in
which the residents of these suburbs are disadvantaged
is education. Only 14 per cent of interface residents
over the age of 15 hold a degree or higher, compared to
28 per cent of residents who live in non-interface areas.
Also, young people who live in the outer suburbs are
less likely to engage in higher and post-secondary
education compared to their counterparts in the inner
city. Five to six new schools need to be built annually
to keep pace with the population growth occurring in
the outer suburbs. Under this government’s watch that
has not happened. There is a need for 290 new primary
school buildings in total to be built over the next
15 years and 95 secondary school buildings, which
would house over 50 000 additional students.
My electorate, which includes a big growth area, has
significant issues regarding the number of secondary
schools that are needed to keep pace with population
growth. However, the Department of Treasury and
Finance and the Department of Education and Early
Childhood Development presented to the Brimbank
City Council their plans to sell off five surplus school
sites in the Brimbank area. These school sites border
the Melton area, which is one of the highest growth
areas in outer suburban Melbourne. In addition, the
government plans to sell off nine sites across the city of
Greater Bendigo and the cities of Monash and Casey.
Casey in particular is a massive growth area. Surely the
government could put those school sites to better use by

Mr MORRIS (Mornington) — I am pleased to rise
this afternoon to make some comments on the report of
the Public Accounts and Estimates Committee that I
had the privilege of tabling in the house this morning,
which is the review of the performance measurement
and reporting system. That sounds like an incredibly
dry and boring subject — —
Mr Angus interjected.
Mr MORRIS — As the member for Forest Hill
says, it is a fascinating subject. It absolutely is.
The purpose of the reports that the committee brings
forward to the Parliament is not only to make sure that
these systems are working as effectively as they can but
also to make what can be a complex subject accessible
to members of Parliament and the community. This
report does that pretty well. I commend my colleagues
on the committee for their work during the course of
the inquiry. The member for Altona recently decided to
use her redoubtable energies elsewhere. She has
resigned from the committee and been replaced by the
member for Brunswick, who has quickly taken her
place and been a contributor in the short time she has
been there. I also commend the committee staff for the
work they have done in preparing this complex
information for the committee’s consideration.
There are some 51 recommendations in the report. I
will not attempt to cover the range of matters they
address; I will just talk generally about the report. As a
committee we have frequently considered the issue of
performance measurement and reporting. We have
undertaken early assessments of the system in both our
main areas of activity — the budget estimates reports
and the outcomes reports, which are the public accounts
function of the committee — and we tabled a separate
report on performance measures as part of the 2012–13
budget inquiry.
I am pleased the government has supported more than
80 per cent of the recommendations we have made with
regard to these matters. We have made
recommendations in areas including guidance
materials; the establishment of performance measures,
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departmental objectives and their indicators; the
reporting of results; and better explanation of variances.
The committee welcomes the improved transparency
that has come about through the government’s reforms
in this space during the 57th Parliament, including the
incorporation of departmental objectives and objective
indicators; the enhancement of the requirement for
explanations in both the budget papers and annual
reports; and the review of proposed discontinued
performance measures. The committee undertakes that
function now, provides advice to the Minister for
Finance and publishes that advice in its reports. The
government has also ensured that historical data, which
is often not readily available, is accessible. I
acknowledge the work of the Minister for Finance in
that regard because he has been a driving force in
improving transparency.

Community Development Committee (the committee) in
Betrayal of Trust, its report on its inquiry into the handling of
child abuse by religious and other non-government
organisations, completed in November 2013.

A central aspect of the report is the recognition of the
shared responsibilities that exist between individual
departments and the central agencies — the Department
of Premier and Cabinet and the Department of Treasury
and Finance (DTF) in particular. They all have a shared
role in continued improvement of the performance
reporting system. The central agencies particularly are
absolutely critical to system-wide development. DTF
has an ongoing role in the refinement of guidance
material and also in its day-to-day work with
departments. Given that those two activities are not
always complementary, the system may be improved
by having an independent eye run over it. The
committee is suggesting that the Department of Premier
and Cabinet may fill that role, and I will be interested to
see the outcome of the committee’s report.

Human rights issues

CRIMES AMENDMENT (PROTECTION OF
CHILDREN) BILL 2014
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Crimes
Amendment (Protection of Children) Bill 2014.
In my opinion, the Crimes Amendment (Protection of
Children) Bill 2014, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill creates two new criminal offences to give effect to
recommendations made by the Parliament’s Family and

The bill creates an offence of failure by a person in authority
to protect a child from a sexual offence. This will apply where
a person occupies a position in an organisation with the
authority or responsibility to reduce or remove a substantial
risk that a child will be sexually abused by someone
associated with the organisation and the person negligently
fails to take reasonable steps to reduce or remove that risk.
The bill also creates an offence of failure to disclose a sexual
offence against a child. A person will commit this offence if
he or she is an adult who has information that leads him or her
to form a reasonable belief that a sexual offence has been
committed in Victoria against a child under 16 by a person of
or over 18 years. That person must not fail to disclose that
information to Victoria Police as soon as it is practicable to do
so, unless the person has a reasonable excuse for not doing so.

The following charter act rights are relevant to the bill:
the right to protection of families and children, as set out
in section 17 of the charter act;
the right not to have one’s privacy unlawfully or
arbitrarily interfered with, as set out in section 13 of the
charter act;
the right to the equal protection of the law without
discrimination, as set out in section 8 of the charter act;
and
the right to be presumed innocent, as set out in
section 25(1) of the charter act.
Protection of families and children
Subsection (1) of section 17 of the charter act provides that
‘[f]amilies are the fundamental group unit of society and are
entitled to be protected by society and the state’.
Subsection (2) provides that ‘[e]very child has the right,
without discrimination, to such protection as is in his or her
best interests and is needed by him or her by reason of being a
child’.
The bill’s central purpose is to protect children from the
harms caused by sexual offending against them, thereby
promoting the right set out in section 17(2) of the charter act.
The bill seeks to protect children from such harms by creating
two criminal offences that target conduct that either increases
the risk of sexual offending occurring or helps to cover up
such offending once it has occurred.
Where a child’s right to protection has been breached by
sexual offending against him or her, that breach is
compounded if an adult who has credible information about
the offence takes no action to disclose their knowledge to
police. The child’s right to protection can be vindicated to
some degree by informing known breaches of the child’s
rights to police so that the offender can be prosecuted.
Reporting also may help to prevent an offender from
committing similar offences in the future.
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The failure to protect offence aims to prevent harm to
children by making it an offence for a person to negligently
fail to reduce or remove a known risk of child sexual abuse.
At the same time, the failure to disclose offence also
potentially restricts the rights in section 17 in other respects.
First, the offence makes it an offence for a parent not to
disclose to police information about the sexual abuse of his or
her own child. In some cases, this may potentially undermine
the family unit by putting pressure on familial loyalties or
creating conflict between family members, and so might
restrict the right under section 17(1). Secondly, some parents
or children may consider that requiring a parent to disclose
information about the sexual abuse of their child to police,
despite the wish of, for example, his or her 15 or 16-year-old
child that the matter not be disclosed, may in certain
circumstances not be in the ‘best interests’ of the child
(section 17(2)) or may serve in some cases to undermine the
family unit (section 17(1)) by overriding the child’s wish for
confidentiality and potentially alienating the child from the
family. Thirdly, the failure to disclose offence differentiates
between children under 16 years and 16 and 17-year-old
children by targeting sexual offending against children under
16 years but not sexual offending against 16 and 17-year-old
children.
In my opinion, any limits on the rights set out in section 17 of
the charter act are reasonable and justified, taking into
account the limited extent to which the rights would be
limited in such cases, the value to police of the information
being sought, and the importance of bringing sexual abusers
of children to justice and of protecting children from the very
grave harms associated with sexual abuse. Further, the
committee found that children often lacked the intellectual
framework to understand the abuse they have suffered. In
addition, distinguishing between the different ages of children
(i.e. persons under 18) is justified because it reflects the
general age of consent (16 years) recognised by the criminal
law in relation to sexual offences. The law considers that at
16 years a person has sufficient maturity to make decisions
about their sexual conduct. This also includes sufficient
maturity to make decisions about the reporting of sexual
offending against oneself or about dealing with attempts by
others to foster a (lawful) sexual relationship.
Finally, the bill contains an exception to the requirement to
disclose information relating to a sexual offence committed
against a child where the person has a reasonable fear for the
safety of any person and not disclosing the information is a
reasonable response in the circumstances.
The right not to have one’s privacy unlawfully or arbitrarily
interfered with
In my opinion, the bill does not limit the right not to have
one’s privacy unlawfully or arbitrarily interfered with.
Though the failure to disclose offence imposes an obligation
to disclose information that is very personal to the victim of
the sexual offending, the bill provides a clear statutory
framework for the disclosure of that information to police.
The requirement also serves a clear purpose, namely bringing
sexual abusers of children to justice, and therefore is not
arbitrary. The bill also contains an additional safeguard,
prohibiting the disclosure of the name of the person who
made the disclosure and any information that may lead to the
identification of the person who made the disclosure, to any
person other than a narrow class of specified persons.

Wednesday, 26 March 2014

The offence also recognises the right to privacy by providing
that a person who is over the age of consent (16 years) has the
right to require that information about their having been a
victim of child sexual abuse at an earlier time be kept
confidential. Children below the age of consent lack the
maturity to make such an important decision, which has
long-term ramifications, for themselves. Therefore, it is
appropriate that an adult who has information about sexual
abuse committed against a child be required to report this to
the police, even if the child wishes that this not occur.
The right to the equal protection of the law without
discrimination
The right to equal protection of the law without
discrimination is relevant to the failure to disclose offence in
two ways.
First, the bill provides that a person must disclose sexual
offending against a victim of a sexual offence who has an
intellectual disability and does not have the capacity to make
an informed decision about whether or not the information
should be disclosed, even if that victim requests the
information not to be disclosed.
In my opinion, to the extent that the bill limits the right to
equal protection of the law without discrimination, the
limitation is demonstrably justified, on the basis that a victim
with an intellectual disability may not have the capacity to
make decisions about what offending against them should be
disclosed to police.
Secondly, the bill differentiates between children under
16 years and 16 and 17-year-old children by targeting sexual
offending against children under 16 years but not sexual
offending against 16 and 17-year-old children. As noted
above, this differential treatment is reasonable because the
law considers that at 16 years a person has sufficient maturity
to make decisions about their sexual conduct.
The right to be presumed innocent
The failure to disclose offence provides an exception for cases
where the accused has a reasonable excuse for not disclosing
the relevant information to the police. The right to the
presumption of innocence is relevant because the provision
places an evidential onus on an accused to raise evidence of
the excuse. However, this does not transfer the burden of
proof, because once the accused has adduced or pointed to
some evidence in support of the reasonable excuse, the
burden is on the prosecution to prove beyond reasonable
doubt that the excuse is not satisfied. Further, the prosecution
still must prove beyond reasonable doubt all the elements of
the offence. Consequently, these provisions do not limit the
right to the presumption of innocence.
Robert Clark, MP
Attorney-General
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Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The Family and Community Development Committee tabled
its report Betrayal of Trust on 13 November 2013. The
committee recommended that the government consider three
key reforms to the criminal law. The first of these reforms
was introduced to Parliament late last year in the Crimes
Amendment (Grooming) Bill 2013.
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Failure to protect a child from a sexual offence
The bill creates an offence of failing to protect a child under
16 from a sexual offence. The committee considered applying
the offence to a wide range of harm that may be caused to a
child. However, the Crimes Act 1958 already contains
prohibitions such as of conduct endangering life, placing a
person in danger of serious injury, or negligently causing
serious injury. The new offence is therefore targeted at the
particular risks identified by the committee of sexual
offending by persons within organisations, risks that are not
adequately dealt with by the current law.
One of the key aims of this offence is to promote cultural
change in how organisations deal with the risk of sexual
abuse of children under their care, supervision or authority.

This bill introduces two further offences in response to the
remainder of these reform recommendations. These new
offences of failure by a person in authority to protect a child
from a sexual offence and failure to disclose a sexual offence
against a child will ensure that adults in those circumstances
are not only morally, but legally, obliged to act to protect the
child.

The offence applies to negligently failing to reduce or remove
a substantial risk that a person will commit a sexual offence
against a child. The offence applies to a person in a position
of authority within an organisation that has children under its
care, supervision or authority where there is a substantial risk
of a sexual offence being committed by a particular person
associated with the organisation.

The scale and breadth of sexual abuse of children within
non-government organisations identified by the committee
was horrific. The committee described the terrible impact of
these crimes as follows:

The kinds of organisations the offence will cover include, for
example, churches, out of home care services and government
agencies. The offence concerns persons who hold positions of
power or responsibility within such organisations, and applies
to risks to children who are, or may come, under that
organisation’s care, supervision or authority from other
people associated with the organisation. The offence does not
require that a specific child be identifiable as being at risk.

The committee heard graphic accounts that detailed
horrendous and traumatic experiences of victims abused
as children in the care of non-government organisations
that spanned a period of decades through to more recent
times.
Victims provided confronting accounts of their feelings
of fear and helplessness when subjected to physical,
emotional and sexual abuse by personnel in
organisations.
In circumstances of sexual abuse, many explained that
as children they lacked the intellectual framework to
understand their abuse. They spoke of subsequent
feelings of guilt and embarrassment, and a belief that
they needed to conceal what they felt was a deeply
shameful secret.
As the committee found, the effects of child sexual abuse can
be greater where the perpetrator is seen as a person of high
moral standing, such as a minister of religion.
In the evidence to the committee and in its report, two major
causes of these problems were identified that the criminal law
can assist in addressing. First, there can be a culture of
non-disclosure in which the interests of the perpetrator or the
organisation are placed ahead of the child. Second, known
risks of a person within an organisation sexually abusing a
child can be ignored, merely shifted or otherwise
inadequately dealt with by persons in authority within an
organisation.
These two new offences will play an important role in
redefining the legal framework for responding to risks of
child sexual abuse. They will help ensure that persons and
organisations responsible for children shift to a new paradigm
in which the moral imperative to act to protect children is
backed up by the law.

The offence targets a person who, by reason of the position he
or she occupies in an organisation, has the power or
responsibility to reduce or remove a substantial risk that a
child under 16 years will become the victim of a sexual
offence committed by an adult person associated with that
organisation, where the person knew of that risk and
negligently failed to reduce or remove the risk.
This new offence will apply, for example, if a person in
authority within an organisation simply moves a person who
poses a risk to children to another place within the
organisation involving care, supervision or authority over
children. It will also apply where someone in authority, at the
new location, becomes aware of such a person’s history. As
soon as the person in authority becomes aware of the person’s
history and the risk the person poses to children, the person in
authority will be under a duty to act to take steps to remove or
reduce that risk.
The maximum penalty applicable to the offence is five years
imprisonment.
Failure to disclose a sexual offence against a child
under 16
The bill also creates an offence of failing to disclose a sexual
offence against a child under 16. This offence applies to an
adult who has information that leads him or her to form a
reasonable belief that a sexual offence has been committed in
Victoria against a child under 16 by an adult. That person
must not fail to disclose that information to Victoria Police as
soon as it is practicable to do so, unless they have a
reasonable excuse for not doing so.
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The committee’s recommendation to introduce this offence
addresses the concern that there is currently no
community-wide duty to report information about a sexual
offence against a child to police. This bill establishes a clear
legal duty to report such matters to police.
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court. The new offence will also not require a medical
practitioner or counsellor to disclose information to police
obtained from a child when providing treatment and
assistance to that child in relation to sexual abuse.
Conclusion

This offence is distinct from the mandatory reporting
framework that currently applies under the Children, Youth
and Families Act 2005. That regime requires teachers, doctors
and other professionals to report concerns about child welfare
to child protection authorities. In contrast, this offence can
apply to any person. The person concerned is required to
disclose the information that leads him or her to form a
reasonable belief that a sexual offence has been committed. If
such information is not disclosed to Victoria Police, that
conduct will constitute the offence. A maximum penalty of
three years imprisonment will apply to this offence.
A person who discloses information as required by this
offence will receive certain protections under the law, similar
to the protections afforded to those who make reports under
the Children, Youth and Families Act 2005. This will mean,
for example, that it will be an offence to disclose the name of
that person, or to disclose any information that is likely to
lead to the identification of that person, except in limited,
specified circumstances.
The bill recognises that a person may have a reasonable
excuse for not disclosing the information they have. For
example, a person may reasonably fear for their safety, or the
safety of the child or another person, if the offender were to
find out that the offence had been disclosed to police. The bill
provides that in such cases, the person will not be guilty of the
offence provided their failure to disclose was a reasonable
response in the circumstances.
The bill also respects the position of a victim who does not
want details of the offending disclosed and who is sufficiently
mature to make that judgement. Setting the age at which a
victim is to be treated as having that maturity is a matter of
judgement. The bill sets that age at 16, being the age at which
the law already recognises a capacity for certain judgements
in relation to sexual matters. The obligation to disclose
therefore does not apply where the information comes from a
person aged 16 or over who requests that the offence not be
reported to police.
However, the law will recognise that a child under 16 is not
able to make such a decision. The committee found that
children felt shame and embarrassment from what had been
done to them and lacked the knowledge and experience to
understand how this sexual abuse would affect them. Further,
child sexual offending occurs in a context of secrecy in which
the child is often told by the perpetrator to keep the offending
secret. The committee’s report identified the importance of
reporting child abuse to the police, even if the victim does not
wish to pursue the matter through the justice system. This is
because disclosing the information to police might
corroborate the account of another victim or encourage other
victims to come forward.
In line with the committee’s report, the new offence will not
apply in relation to information obtained through a rite of
confession or similar practice, provided that there is no
criminal purpose involved in the confession. It will also not
apply in cases of legal professional privilege. In both of these
instances, the law has for many years provided that a person
cannot be compelled to give evidence of such matters in

The government is introducing these two offences to ensure
that strong criminal laws and sanctions will in future apply to
failures of responsibility in relation to child sexual abuse such
as the committee identified in its inquiry.
We cannot change the past but we can change the way in
which we deal with child sexual abuse from now on. All
organisations having responsibility for children must take
effective action against those within their organisation who
pose a risk of child sexual abuse. In such cases, the law will
make clear that it is not acceptable to put the interests of an
adult or an organisation ahead of the interests of a child. The
interests of the child must come first.
The committee’s inquiry exposed to the Victorian community
the past practices and culture of organisations and individuals
that have caused so much harm to so many children and their
families. Such practices and culture must not be allowed to
continue.
I commend the bill to the house.

Debate adjourned on motion of Ms HUTCHINS
(Keilor).
Debate adjourned until Wednesday, 9 April.

JUSTICE LEGISLATION AMENDMENT
BILL 2014
Statement of compatibility
Mr WELLS (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment Bill 2014.
In my opinion, the Justice Legislation Amendment Bill 2014,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The amendments relating to the Country Fire Authority
(CFA) Board are the only amendments that raise charter act
issues.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The amendments to the Country Fire Authority Act 1958 that
transform the CFA board may engage the right to take part in
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public life under section 18 of the charter act. In particular,
section 18(2)(b) of the charter act provides that every eligible
person has the right, and is to have the opportunity, without
discrimination, to have access, on general terms of equality, to
the Victorian public service and public office.
Since the CFA is a public entity, changes to the criteria for
membership of the CFA board may perceivably affect an
individual’s access to public office. Currently, the CFA board
is representative in nature. However, the amendments will
introduce criteria for membership to the CFA board based on
relevant skills and expertise.
Are the relevant charter act rights actually limited by the
bill?
Although the criteria for appointments to the CFA board will
now include an assessment of applicants’ skills, this
assessment will apply equally and without discrimination. As
such, the amendments are unlikely to limit the right to access
to public office.
Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
To the extent that the right to equal access to public office is
limited by the amendments to the criteria for CFA board
membership, this is considered reasonable and justified given
the broader public benefits derived from ensuring CFA board
members have appropriate skills and expertise.
The Hon. Kim Wells
Minister for Police and Emergency Services

Second reading
Mr WELLS (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The coalition government is committed to reforming the
state’s emergency management arrangements to improve
Victoria’s ability to mitigate, respond to and recover from
emergencies.
Late last year, the government introduced new principal
legislation by way of the Emergency Management Act 2013.
That principal legislation represents one of the most
significant steps to reforming Victoria’s emergency
management arrangements since the original Emergency
Management Act 1986.
This bill will make important changes to emergency service
portfolio legislation to improve the operation of that
legislation, enhance the efforts of Victoria’s emergency
service organisations and make communities safer during
bushfires events.
The bill will remove impediments to the participation of
forestry industry brigades in fire prevention and suppression
activities. Bushfire does not respect property boundaries and
the bill will ensure that forestry industry brigades, which are
established to protect commercial forestry plantations, are
able to assist CFA brigades with planned burns and fire
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fighting outside of the respective forestry plantation areas.
Making legislative provision for the participation of forestry
industry brigades in planned burns represents a step forward
in reducing the risks presented by bushfire.
The Country Fire Authority provides a critical service to
communities across Victoria. Indeed, the CFA can be said to
be at the heart of many communities and promotes the critical
volunteer ethos of getting involved for the greater good. To
ensure the CFA continues to provide emergency services that
meet the needs of the communities it serves, the CFA board
requires the skills to provide strategic direction to a large and
important organisation for meeting future challenges. The bill
will transform the existing CFA board appointment process
by requiring that board members have one or more of a series
of critical skills, knowledge or experience, while continuing
to recognise that the CFA is essentially a volunteer-based
emergency service. It is important that the CFA board has
strong volunteer expertise, knowledge and an understanding
of CFA volunteerism. To guarantee such familiarity,
knowledge and understanding of CFA volunteerism four
members of the CFA board will be nominees of Volunteer
Fire Brigades Victoria.
This bill will also provide for the prescribing of community
fire refuges in regulation. The government initiated the
community fire refuges pilot program in response to the
recommendations of the Victorian bushfire royal commission.
Three pilot refuges are currently operational in the
communities of Blackwood, Ferny Creek and East
Warburton, to test and refine current policy, guidelines and
directions. As a place of last resort, community fire refuges
are designed to provide short-term shelter from the immediate
life-threatening effects of a bushfire event. Prescribing the
location of refuges in regulation better reflects where
responsibility currently lies for determining that refuges are fit
for purpose as a last resort bushfire shelter option.
The Emergency Services Telecommunications Authority
(ESTA) plays an integral role in emergency management,
including emergency call taking and dispatch. The bill makes
it clear that ESTA has the power to manage contracts
associated with emergency communications services,
including managing contracts for the issuing of emergency
alerts.
I commend the bill to the house.

Debate adjourned on motion of Ms HUTCHINS
(Keilor).
Debate adjourned until Wednesday, 9 April.

CRIME STATISTICS BILL 2014
Statement of compatibility
Mr WELLS (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Crime Statistics
Bill 2014.
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In my opinion, the Crime Statistics Bill 2014, as introduced to
the Legislative Assembly, is compatible with human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The bill provides for the publication of crime statistics and the
employment of a chief statistician for that purpose.
Human rights issues
Right to privacy
The right to privacy is protected by section 13 of the charter
act. The charter act only prohibits unlawful and arbitrary
interferences with privacy.
Clause 7 of the bill gives the chief statistician access to law
enforcement data to perform his or her functions. Law
enforcement data is defined in the Commissioner for Law
Enforcement Data Security Act 2005 and includes personal or
identifying information about individuals collected by
Victoria Police.
The power to access this information is limited in two ways.
Firstly, the chief statistician may only access information that
it is necessary for the performance of his or her functions —
that is, the information is necessary for the publication and
release of crime statistics, conducting research into crime and
criminal justice trends and any other functions under other
acts.
Secondly, the chief commissioner may refuse to provide
access to this information under the circumstances set out in
clause 7(3) of the bill. These grounds are designed to protect
public safety and uphold the operational independence of the
chief commissioner.
Several other safeguards apply to ensure that any information
received by the chief statistician under the bill is handled
appropriately and securely. The chief statistician and any staff
or consultants:
will be required to comply with standards and protocols
developed by the commissioner for law enforcement
data security for the secure management of crime
statistics data and systems pursuant to the Commissioner
for Law Enforcement Data Security Act 2005; and
will be subject to the offence provisions for unauthorised
disclosure of information contained in clauses 8 and 9 of
the bill; and
must handle personal information in accordance with the
ten information privacy principles in the Information
Privacy Act 2000.
The provisions relating to collection and disclosure of
information are clearly defined in the bill and serve a
legitimate purpose, as discussed above. To the extent that the
provisions in clause 7 of the bill may interfere with personal
privacy, I consider that the interference is neither unlawful
nor arbitrary.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent

Wednesday, 26 March 2014

until proven guilty in accordance with the law. This right is
relevant where a provision shifts the onus of proof from the
prosecution on to the accused.
The offence provision in clause 8 of the bill provides that it is
not an offence to access, use or disclose information obtained
during the performance of functions under the bill if the
person has a reasonable excuse. This imposes an evidential
onus on the accused to point to evidence that suggests a
reasonable possibility of the existence of facts that would
establish the excuse. The prosecution then bears the legal
burden of disproving the issue beyond reasonable doubt.
The evidentiary onus is a lesser burden on the accused than
would be the case under a ‘legal’ onus of proof, which would
require that the accused demonstrate on the balance of
probabilities that the reasonable excuse exists. For this reason,
clause 8 of the bill is compatible with the right to be
presumed innocent.
Further, whether a defendant had a reasonable excuse for an
act or omission is a matter within the knowledge of that
defendant. It would be difficult for the prosecution in all cases
to be burdened with proving beyond reasonable doubt that the
defendant did not have a reasonable excuse, and may
undermine the effectiveness of the offence provisions.
In relation to the offence provision under clause 8 of the bill,
it is appropriate that a defendant bear the responsibility of
pointing to evidence to suggest a reasonable possibility that
they had a reasonable excuse for accessing, using or
disclosing information. Accordingly, even if this provision
was found to limit the right to be presumed innocent by
imposing evidential onuses upon defendants, it would be
reasonable and justified under section 7(2) of the charter act.
Kim Wells, MP
Minister for Police and Emergency Service

Second reading
Mr WELLS (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard in
accordance with resolution of house:
The government is committed to increasing community
confidence in crime statistics and improving public access to
crime statistics in Victoria.
This bill is an important step in supporting the new Crime
Statistics Agency, which will commence operations on
1 January 2015, led by Victoria’s first chief statistician,
Ms Fiona Dowsley.
In 2009 and 2011, the Ombudsman recommended that an
agency, independent from Victoria Police, be responsible for
the publication of crime statistics. In 2011, the former Office
of Police Integrity also recommended that the government
consider establishing a crime statistics agency. This bill gives
effect to these recommendations.
One of the primary objectives of the Crime Statistics Agency
is to make crime statistics more accessible for individuals and
local communities. The Crime Statistics Agency, under the
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leadership of the chief statistician, will be responsible for the
publication of quarterly and annual crime statistics reports
instead of Victoria Police. Victoria Police will continue to
have its own internal statistics function to support police
strategy and operational decisions.
The bill creates the role and functions of the chief statistician,
who will be responsible for publication and release of crime
statistics information and undertake research into crime and
criminal justice trends in Victoria.
The bill provides a power for the chief statistician to access
crime data as necessary for the performance of her functions,
while providing appropriate safeguards to protect public
safety. For example, the chief commissioner may withhold
law enforcement data if he or she believes that giving access
to the data would, or would be reasonably likely to, prejudice
criminal investigations or legal proceedings, disclose a
confidential source or endanger life or physical safety.
The bill also ensures that law enforcement data is handled
securely and appropriately in two ways. First, the bill creates
a summary and an indictable offence for the unauthorised
access, use and disclosure of information by the chief
statistician, staff and consultants of the Crime Statistics
Agency.
Secondly, the bill amends the Commissioner for Law
Enforcement Data Security Act 2005 to allow the
commissioner to establish standards and protocols and
conduct monitoring activities in relation to crime data held by
the chief statistician, staff and consultants of the Crime
Statistics Agency.
This bill gives the chief statistician a clear statutory role and
basis to perform her functions independently of Victoria
Police. The establishment of the Crime Statistics Agency is an
important step towards improving public access to crime
statistics.
I commend the bill to the house.

Debate adjourned on motion of Ms HUTCHINS
(Keilor).
Debate adjourned until Wednesday, 9 April.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (SECURITY MEASURES)
BILL 2013
Second reading
Debate resumed from 11 December 2013; motion of
Ms WOOLDRIDGE (Minister for Community
Services).
Ms GREEN (Yan Yean) — I indicate at the outset
of this debate on the Children, Youth and Families
Amendment (Security Measures) Bill 2013 that Labor
will not be opposing the bill. The bill proposes to
largely codify the existing practices in Victoria’s secure
welfare services by providing a legislative framework.
Secure welfare services provide a short-term secure
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placement option where work is undertaken with the
child or young person to maximise their safety. The
SWS is considered as an option of last resort for some
of the most vulnerable children in state care. These
children are some of the most marginalised and
vulnerable in the state, many of whom have
experienced horrible trauma, abuse and neglect before
being placed in out-of-home care.
Turning to the background of the bill, in 2013 the
Victorian Ombudsman conducted an investigation into
Victoria’s secure welfare services following a
disclosure under the Whistleblowers Protection Act
2001 which contained several allegations raising
serious concerns about the treatment of children in
secure welfare. The report entitled Ombudsman
Victoria Annual Report 2013 refers to the investigation
at page 44 and identifies concerns with aspects of how
the Department of Human Services was managing
secure welfare. These concerns included that children
were being subjected to searches akin to prohibited strip
searches and physical restraint without a legislative
basis.
The concerns also included that children were being
placed in isolation without a legislative basis and that
there was no independent visitor program for secure
welfare as there is in adult prisons, youth justice
services and disability services. The Ombudsman also
identified poor record-keeping, which meant that a
number of authorising documents for admission were
not signed and there was no accurate data recording the
use of restraint and isolation. Secure welfare was often
at or near capacity, with staff expressing concerns that
placement decisions were being based on capacity
rather than need. The Ombudsman made eight
recommendations to the department, all of which were
accepted.
This bill implements measures to address some of these
concerns, but the government needs to explain what
plan it has to address the Ombudsman’s remaining
concerns. The bill before the house amends the
Children, Youth and Families Act 2005 to provide for
security arrangements for secure welfare services, to
prohibit certain actions in relation to children placed in
out-of-home care services and to make amendments in
relation to the searches permitted in youth justice
facilities to ensure consistency with definitions used in
secure welfare services.
In terms of security, the bill provides for three types of
searches within secure welfare services — screening
searches, frisk searches and unclothed searches — and
for the seizure of prohibited items. These provisions
mirror the provisions on search and seizure in youth
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justice facilities. A screening search is one conducted
with an electronic or mechanical device on all children
and visitors to ensure that items such as drugs,
cigarettes, weapons or other items which may be used
for self-harm are not brought into the facility. A frisk
search is conducted by quickly running the hands over
the person’s outer clothing and requiring the person to
remove his or her overcoat, coat, jacket or similar
articles of clothing; any gloves, shoes and hats; and
anything else that can be conveniently removed by the
person.
An unclothed search is a search of a person or things in
the possession or under the control of a person
requiring the person to remove all of his or her clothes
for an examination of the person’s body and clothes,
but not body cavities. The search must be conducted by
a staff member of the same sex as the child being
searched unless the search is urgently required and a
staff member of the same sex is not available.
Unclothed searches must be conducted in the presence
of another staff member, who must be positioned in
such a way that the child being searched is not in the
other staff member’s view.
The bill allows for the seclusion of a child resident in a
secure welfare service. Seclusion may only be
authorised if all other reasonable steps have been taken
to prevent the child from harming themselves or any
other person or from damaging property and if the
child’s behaviour presents an immediate threat to his or
her safety or the safety of any other person or property.
The period of seclusion must be approved by the
secretary, and if necessary reasonable force may be
used to place the child in seclusion. We have concerns
about children being placed in seclusion for what could
potentially be lengthy periods of time. The delegation
powers suggest that this could occur for longer than
24 hours. The child must be closely supervised and
observed at intervals of no longer than 15 minutes. The
bill establishes that all seclusions must be recorded in a
register to enable appropriate monitoring.
I turn now to out-of-home care. The Children, Youth
and Families Act 2005 currently sets out the practice
and circumstances in which reasonable force may be
used within youth justice facilities. However, it does
not currently include provisions regarding its use within
secure welfare services or out-of-home care.
Out-of-home care includes children in foster care,
kinship care and residential care. The bill provides that
physical force by carers, including corporal punishment
or intimidation, is prohibited in secure welfare services
and out-of-home care. The use of any psychological
pressure intended to intimidate or humiliate is also
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prohibited. However, it will enable, in limited
circumstances, the use of reasonable force when it is
necessary to prevent children from harming themselves
or others or damaging property and necessary for the
security of the secure welfare service or place where the
child is cared for. The last sentence was taken directly
from the minister’s second-reading speech.
The opposition considers the use of searches, seclusion
and reasonable force on children as matters of great
concern and believes it is important that, where these
practices are occurring, they are subject to a proper
legislative basis, appropriate supervision and
accountability. There are many unanswered questions
about how these practices will be conducted — for
example, will staff receive extra training in regard to
using reasonable force and seclusion and conducting
searches? The government has not provided any detail
of the additional resources that will be required to
undertake such training. When we look at the extent of
the cuts to the department we know that this is a serious
aspect. I hope that when the bill is in the committee
stage in the other place the minister at the table will be
able to outline this or that the minister in this place can
make some appropriate comment.
The opposition is also concerned about the measures
that will be in place to ensure that children are removed
from seclusion when their behaviour subsides. It is
concerning that secure welfare services now come
under the administrative umbrella of youth justice in the
department. This subtle change may represent an
overall shift in the culture and feel of secure welfare
services away from a therapeutic model of care and
towards something more punitive, which can hardly be
called a model of care. It is incumbent upon
government members to attempt to allay these concerns
in their contributions to the debate on this bill and to
give assurances as to exactly how searches, seclusion
and reasonable force will be used in practice. The
opposition will also seek these assurances via the
committee stage of the bill in the Legislative Council
under the guidance of the shadow Minister for
Community Services, Ms Mikakos, a member for
Northern Metropolitan Region.
The Scrutiny of Acts and Regulations Committee also
received and considered a submission from the
Victorian Equal Opportunity and Human Rights
Commission (VEOHRC). The committee referred to
the Parliament for its consideration the alternative
arrangements for unclothed searches and the use of
force and seclusion in the Children and Young People
Act 2008 in the Australian Capital Territory and the
Victorian Disability Act 2006, which were both
referred to in the VEOHRC submission.
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On youth justice, the bill clarifies the definition of
‘searches’ within youth justice facilities to distinguish
searches that involve contact with the body from those
that do not and provides consistent definitions for youth
justice facilities and secure welfare services.

done by that parliamentary committee, which was
chaired by a member of the now opposition. That set up
the framework for the policy — —

In relation to the recommendations of the Cummins
inquiry and the government’s implementation of these,
there were 90 recommendations relating — —

The SPEAKER — Order! The level of interjection
is far too high.

The ACTING SPEAKER (Mr Languiller) —
Order! I interrupt the member for Yan Yean. It is an
appropriate time to break for lunch. The member can
continue her contribution when the bill is next before
the house.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under standing orders.

BUSINESS OF THE HOUSE
Photographing of proceedings
The SPEAKER — Order! Before calling for
questions I wish to advise the house that I have given
permission for a photographer to be stationed in the
public gallery to take photographs for educational
purposes.

QUESTIONS WITHOUT NOTICE
Office of Living Victoria
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Water. I refer to the
government’s purchasing rules, which require all
taxpayer contracts valued at over $100 000 to be
publicly disclosed and be subject to a competitive
hiring process, and I ask: does the minister have full
confidence that all contracts entered into by the Office
of Living Victoria have complied with the
government’s purchasing rules — yes or no?
Mr WALSH (Minister for Water) — I thank the
Leader of the Opposition for his question. If my
memory serves me correctly this is the first question on
water from the opposition in three and half years.
Honourable members interjecting.
Mr WALSH — It is a pleasure to come up to the
table to talk about the coalition government’s policy
around urban water reform, particularly the Living
Victoria program. This program started back in 2008
with an all-party parliamentary inquiry into
Melbourne’s future water needs. A lot of work was

Honourable members interjecting.

Mr WALSH — That is a policy we took to the
election. It was our alternative policy to a very
expensive north–south pipeline and an even more
expensive desalination plant.
Honourable members interjecting.
The SPEAKER — Order! The member for
Lyndhurst is delaying my taking a point of order from
the member for Bendigo East. The member for Lara!
Ms Allan — On a point of order Speaker, standing
order 58 requires the minister to be direct, factual,
succinct and relevant. He is offending against all of
those principles of standing order 58. I ask that you
bring the minister back to answering a very simple and
direct question asked by the Leader of the Opposition. I
am sure the Leader of the House will give some
alternative advice but we would ask that you reflect
appropriately that standing order 58 is being offended
against on all four counts.
Ms Asher — On the point of order, Speaker, the
minister is well within his rights to provide some
background and to set the matter in context, which is
what he is doing. He is complying with standing
order 58.
The SPEAKER — Order! From what I was able to
hear of the minister’s answer he was referring to Living
Victoria.
Honourable members interjecting.
The SPEAKER — Order! I have said before that
when I am making rulings on points of order any doubt
has to be given to the person on their feet. I could not
hear because of the noise in the house. I do not uphold
the point of order.
Mr WALSH — As I was saying, the Living
Victoria policy was something we took to the last
election. It was our alternative policy to a very
expensive north–south pipeline. We all know the issues
around the desalination plant and the costs of that for
Melbourne water customers for the next 27 years. I am
very proud of what we are achieving with the Living
Victoria policy and what we are doing as a government
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to drive change in how more stormwater is used and
more water is recycled. As I have said in the house
before, more water runs off the streets and roofs of
Melbourne into the bay every year than Melbourne
uses. That is the water we should be using in the future
to underwrite — —
Honourable members interjecting.
Mr Nardella — On a point of order, Speaker, the
minister is debating the question. The question was
quite narrow, and I ask you to bring him back to
answering the question that was asked.
The SPEAKER — Order! The minister was clearly
speaking about Living Victoria, which was part of the
question. I do not uphold the point of order.
Mr WALSH — As I was saying, I am very proud
of what the Office of Living Victoria is achieving with
the Living Victoria policy, making sure that we actually
use more stormwater and use more rainwater for
non-drinking purposes to take the pressure off — —
Ms Thomson — On a point of order, Speaker, on
relevance, the question was not on policy, which is
what the minister is talking about now; it was on
contracts. I ask that you bring the minister back to the
question as it was asked.
The SPEAKER — Order! It was a lengthy
question, I made copious notes, and I believe the
minister is being relevant to the question as it was
asked.
Mr WALSH — As part of that process in getting
the change that we are having in Melbourne about how
you use more stormwater and more recycled water,
there have been some very good projects funded out of
the Living Victoria Fund. One of those particular
projects is in the electorate of the member for Albert
Park.
Ms Allan — On a point of order, Speaker, under
standing order 58(1)(b) answers to questions must:
… not introduce matter extraneous to the question nor debate
the matter to which the question relates.

We asked a very simple and direct question around
probity issues to do with the Office of Living Victoria.
Clearly we had to identify the Office of Living Victoria
as the subject matter of the question. However, that
should not allow the minister to go down the garden
path he would prefer to follow as opposed to giving the
answer we are seeking, which is very much a simple
yes or no answer to a question around very serious
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probity issues and allegations of corruption that we are
hearing that require to be answered.
Ms Asher — On the point of order, Speaker, it is not
within the rights of the opposition to say, ‘We require a
yes or no answer’. The minister is entitled to answer the
question using whatever form of words the minister
wishes provided the answers adhere to the standing
orders, which they do. In addition to that, a point of
order is not an opportunity to rephrase the question or
indeed make a statement, as the member for Bendigo
East has just done, and I ask you to rule her point of
order out of order.
Mr Nardella — On the point of order, Speaker, the
minister was beginning to talk about a grant in
somebody’s electorate. The question did not relate to a
grant and did not relate to a program or a project; it
related to a specific question that was asked in terms of
a contract. I ask you to bring the minister back to
answering the question that was asked.
The SPEAKER — Order! Members of the
opposition may not be happy with the way the minister
is answering the question, but to me he was being
relevant to the question that was asked.
Mr WALSH — As I was going to say, when you
are talking about contracts, one of the applicants for a
grant from the Living Victoria Fund wanted to use it to
do a project that puts more water into Albert Park Lake,
reduces flooding at Southbank — —
Mr Andrews — On a point of order, Speaker, in
relation to relevance, I will not repeat the question, but
we were not seeking a list of applications, simply a
statement and answer about the probity of grants. It is
staggering that the minister will not answer this
question. I ask you, Speaker, respectfully, to bring him
back to answering — —
The SPEAKER — Order! I have heard enough. I
do think the minister is straying away from the question
in those last remarks, and I ask him to conclude his
answer.
Mr WALSH — I, as the minister, expect the
government and my department, the Department of
Environment and Primary Industries, to adhere to
government policy when it comes to procurement and
employment.

Public transport fares
Ms WREFORD (Mordialloc) — My question is to
the Premier. What actions is the coalition government
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taking to reduce the cost of living for Victorian families
who use public transport?

Indeed Mark Stone, the chief executive of the Victorian
Employers Chamber of Commerce and Industry, said:

Dr NAPTHINE (Premier) — I thank the
honourable member for Mordialloc for her question and
for her interest in reducing costs for families in her
electorate and improving public transport services in
her electorate and across Victoria. This coalition
government was elected to fix the problems with
Melbourne and Victorian public transport, and in three
years we have made significant investment in key
transport infrastructure projects. We have significantly
improved punctuality and reliability. We have
significantly improved customer satisfaction. Our
government is delivering more services to more people
more often. There is no doubt that we are delivering
improvements in public transport services, but there is
more to be done.

We congratulate the state government on its initiative that will
reduce the cost of public transport for many users, particularly
those relying on tram travel within the CBD and Docklands.

Today I was pleased to announce revolutionary changes
to public transport fares to make them much more
affordable for Victorian commuters and Victorian
families. Because of the sound economic management
of this side of the house, we were able to announce
today that trams will be free in the CBD and Docklands
areas. We were able to announce that commuters will
be able to travel across zones 1 and 2 for a zone 1 fare.
These revolutionary changes will deliver massive fare
savings for public transport users across Melbourne and
Victoria.
For example, under the coalition changes announced
today Margaret from Mordialloc, who works in the
CBD and travels to work each day by train using her
annual myki pass for zones 1 and 2, will save $780 a
year. As another example, under the coalition changes
Bill from Broadmeadows — or Frank from
Broadmeadows — who uses a zone 1 and 2 daily fare
to come into the CBD will save nearly $5 every time he
travels to central Melbourne. The free tram travel in the
CBD and Docklands will be an enormous boost for
Melbourne. It will be great for tourism, great for
business and provide great savings for all Victorians.
Indeed this decision has already been widely
welcomed.
The deputy executive director of the Property Council
said:
The Property Council has welcomed the state government’s
changes to public transport fares as a sensible reform that will
benefit those who commute into the city for work each day.
In addition to easing suburban road congestion, these changes
will also boost the tourism sector and help make Melbourne
more accessible for visitors.

This initiative will increase people’s willingness to use public
transport because of the significant savings and reinforces
Melbourne’s attractiveness as a place to live, work and do
business.

Clearly we have positive feedback because of the great
policies introduced by this government. These policies
can only be introduced when you have good sound
economic management and you have got a public
transport minister who delivers on key investments to
improve public transport services.
One could ask where the opposition stands on this
matter. At 6.30 this morning the opposition
spokesman — —
Honourable members interjecting.
Mr Nardella — On a point of order, Speaker, the
Premier is debating the question. I ask you to bring him
back to government business, not opposition policy.
The SPEAKER — Order! I bring the Premier back
to answering the question.
Dr NAPTHINE — This is a great policy for
Melbourne and a great policy for Victoria, even though
some people are confused. At 6.30 a.m. some people
were saying, ‘It cannot be done’, and at 8.50 a.m. they
were climbing on board the coalition free tram around
the CBD and Docklands.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. I refer the minister to the former
Nationals adviser Mr Simon Want, who has been
employed as the head of the Office of Living Victoria
(OLV) on a split contract to ensure that no single
payment to Mr Want will exceed $100 000. Can the
minister advise was Mr Want’s taxpayer-funded job
advertised?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his question. I am intrigued
by how he thinks that Malcolm Turnbull is a member
of The Nationals, because as I understand it, Simon
Want’s principal job in Canberra was working for
Malcolm Turnbull.
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Mr Foley — On a point of order, Speaker, as a
matter of fact and relevance in the minister’s
answer — —
The SPEAKER — Order! No, I am sorry. I will
take a point of order on relevance.
Mr Foley — The issue of relevance goes to the fact
that the minister misunderstood that Mr Want’s CV
shows he was employed by John Anderson, the former
Nationals Deputy Prime Minister.
Honourable members interjecting.
The SPEAKER — Order! I say no to the member
for Albert Park.
Mr WALSH — As I said, Simon Want has had a
number of jobs. One of those jobs was working with
Malcolm Turnbull on national water reform when
Malcolm Turnbull was the water minister. I find it
intriguing that the member for Albert Park would talk
about The Nationals in that context. Simon Want is a
very well respected person in the water sector and
around economic reform, and I am — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting, as will the members
for Lyndhurst and Mill Park.
Mr WALSH — I have great confidence in the job
that Simon Want is doing at the Office of Living
Victoria in implementing our Living Victoria water
policy, where we are making sure that we are protecting
Melbourne for the future, where we have got a secure
water supply — —
Mr Nardella — On a point of order, Speaker,
page 163 of Rulings from the Chair states that a reply to
a question without notice ‘must address the question
rather than responding generally’. In terms of what the
minister is now starting to debate, it is irrelevant to the
question that was asked. The question was very specific
in terms of advertising, so I ask you to bring the
minister back to answering and not to giving an
overview of OLV and its policies and the things that it
has or has not done. I ask you to bring the minister back
to answering the question.
The SPEAKER — Order! My understanding is that
the minister was giving the background in answer to the
question that was asked. I do not uphold the point of
order.
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Mr WALSH — The question was around the
employment of people at the Office of Living Victoria.
I have great confidence in the role the people of OLV
are fulfilling in implementing the government’s urban
water reform. As I said in answer to the previous
question, I expect the Department of Environment and
Primary Industries and OLV to adhere to the
government procurement and employment policy, as
would any other minister on the frontbench. We have
the expectation that our departments, in carrying out
their role in implementing the government’s agenda,
will adhere to the government procurement and
employment policy. Talking about contracts, one of the
things we will not — —
Mr Andrews — On a point of order, Speaker, on
relevance, the question related to a position and a
person and whether that job was advertised. It is a
simple question, and every member of this house is
entitled to an equally simple answer — yes or no. Was
it advertised or not?
Ms Asher — On the point of order, Speaker, the
Leader of the Opposition has again used his point of
order as an opportunity to restate the question — —
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence. I ask the Leader of the House to
recommence her point of order.
Ms Asher — The Leader of the Opposition has yet
again used his point of order as an opportunity to restate
the question. That is not allowed under the standing
orders, and I ask that you, Speaker, rule his point of
order out of order.
The SPEAKER — Order! Is the member for
Monbulk rising to speak on the original point of order?
Mr Merlino — On the original point of order,
Speaker, the minister is clearly dodging answering the
question. In accordance — —
The SPEAKER — Order! The member for
Monbulk knows that points of order — —
Mr Merlino — In accordance with the standing
orders, the preamble of the question related to one
person — it related to split contracts — and the
question was about whether the job was advertised.
When you look at the preamble and the question — —
The SPEAKER — Order! I do not want to use the
button, but I have to use it now. The member is
repeating the question and debating in his point of
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order. I ask him to narrow it down to the point of order;
otherwise, I will not listen.
Mr Merlino — Clearly the minister is not being
relevant to the question. I was not repeating the
question but pointing out that the preamble and the
question were quite narrow. The minister was clearly
not being relevant to the question.
Mr Burgess — On the point of order, Speaker, this
is a very important principle, and it is not dissimilar to
when this sort of thing arises in the courts. When the
opposition impugns a person’s integrity, or the
department’s integrity, the minister has every
right — —
Honourable members interjecting.
The SPEAKER — Order! As I understand it, the
member for Hastings is speaking on the point of order
that was raised. He is entitled to speak on the point of
order, and the house will be quiet. I ask the member for
Hastings to begin his point of order again.
Mr Burgess — I was saying that this is an important
principle, and it is not dissimilar to when this sort of
thing arises in the courts. Whenever integrity is
impugned, the minister has every right to set out any
amount of background that he wants, and he is entitled
to expect your protection in those circumstances,
Speaker.
The SPEAKER — Order! I do not uphold the point
of order. The question clearly referred to contracts.
Mr WALSH — The question was about Simon
Want’s employment, and as I said I have great faith in
the job that Simon Want is doing as the head of office
for the Office of Living Victoria in implementing the
government’s water reform agenda and in particular the
issues around the greater use of stormwater and
recycled water in Melbourne.
Mr Andrews — On a point of order, Speaker, on
relevance, we have established from the minister’s
answer that he has confidence in Mr Want, and we are
grateful to him for clearing that up, but the question did
not relate to that; it related to whether the job was
advertised. I respectfully submit to you, Speaker, that it
is that he should address in his answer.
Ms Asher — On the point of order, Speaker, yet
again the Leader of the Opposition has asked the
question via a point of order. He has done it twice
today, and he did it three times yesterday. He is a serial
offender, and I ask that you rule his point of order out
of order.
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Mr Pakula — On the point of order, Speaker, the
Leader of the Opposition has not restated the question.
In his point of order he has indicated why the minister’s
answer was not relevant, and you cannot do that
without indicating what the original question was. Just
because the question contained the word ‘contract’ does
not entitle the minister to talk about any contract he
wants. It was a very specific question about whether a
particular contract was advertised.
Honourable members interjecting.
The SPEAKER — Order! Does any other lawyer
wish to make a contribution?
Honourable members interjecting.
The SPEAKER — Order! I believe the minister
was being relevant to the question — —
Mr Trezise interjected.
The SPEAKER — Order! I ask the member for
Geelong to apologise.
Mr Trezise — I apologise.
The SPEAKER — Order! I do not uphold the point
of order.
Mr WALSH — As I said in answer to the previous
question and as part of the answer earlier, I expect the
department to adhere to government policy when it
comes to procurement and employment.

Public transport fares
Mr ANGUS (Forest Hill) — My question is to the
Minister for Public Transport. How is the coalition
government building a better Victoria by investing in
public transport to provide more services to more
people more often?
Mr MULDER (Minister for Public Transport) —
What a fantastic announcement that was by the Premier
today, looking after families, looking after students, and
particularly looking after those young families who
have got a mortgage to pay, putting money back into
their pockets by providing them with cut-price public
transport here in Victoria — zone 1 and zone 2 travel
on a zone 1 fare — and giving them the ability in the
beautiful city of Melbourne to travel on our tram
network free of charge. Of course the accolades
continue to roll in.
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The Victoria Tourism Industry Council stated that it:
… welcomes the state government’s initiative that will reduce
the cost of public transport for Victorians and visitors to our
state.

Kate Roffey, the CEO of the Committee for
Melbourne, stated:
This announcement is a direct result of a free public transport
for the CBD and Docklands initiative presented to
government by the committee in 2009.

It seems good things do come to those who wait —
good things such as a coalition government and a
Premier with a vision for public transport in Victoria.
I will give the house an idea of what this means to
people who live in the suburbs of Melbourne. Steve
from Eltham works in the CBD. He takes a tram
between the offices in Melbourne and Docklands three
times a week, which costs him $3.58 for each journey.
Under the new system Steve’s tram trips will be free.
This will save Steve $558.48 a year under the new
coalition system. Dan from Noble Park takes the train
to Melbourne each day of the week and purchases a
seven-day zones 1 and 2 pass for $60.60. Under the
new system Dan’s weekly trip will cost $35.80, and this
will save Dan $24.80 a week. Dan does well. Marty
from Springvale travels on a concession fare in zones 1
and 2 for $3.40 a day, costing him $1241 a year. Under
the new system Marty’s daily fare will be $2.20 — that
is, providing Marty stays on public transport and does
not jump off the train and get into his car around the
corner, of course.
This is a great announcement. This is fantastic for
families, great for students, good for Melbourne and
good for tourism. But not everyone has supported this
particular announcement. This morning on ABC radio a
certain prominent Victorian said:
The real challenge is, only if you vote Labor will you get a
better public transport system, Jon, and that’s what I think
public transport users want.

Furthermore, this prominent citizen is also quoted as
saying:
Victoria’s trains are overcrowded, skip stations, fail to meet
performance and punctuality targets —

and the bus tracking system does not work.
I will refer to data sourced from Public Transport
Victoria. Its data says that metropolitan train network
punctuality has risen from 83 per cent in February 2010
to 93 per cent in February this year. It is in red and blue;
it is not hard to see who was in charge with that. In
terms of overall customer satisfaction with the
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metropolitan services, it has gone from 59 per cent in
2009–10 up to 65 per cent in 2013. Overall customer
satisfaction with metropolitan trains has gone from
63 per cent in 2009–10 to 70 per cent in 2013, under a
coalition government.
The same person I referred to above has also stated:
The revolutionary change that I think public transport users
want is to be able to get a seat.

In relation to overcrowding, 23 per cent of peak
passengers were on overcrowded trains under Labor in
October 2010 and 9 per cent under the coalition in
October 2013. They will get a seat under this
government, but not under a Labor government.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. I refer the minister to the former
Nationals advisers Katherine Stent and James Lantry,
who were employed at the Office of Living Victoria on
split contracts. Were Ms Stent and Mr Lantry’s
taxpayer funded jobs advertised?
Mr WALSH (Minister for Water) — I thank the
member for Albert Park for his question. Again, I am
not sure his detail is right; my understanding is that
Mr Lantry also worked for the Liberal Party and for the
Democrats, as well as obviously for the Minister for
Local Government as an adviser. To say he is a
Nationals supporter is something that I think he might
take exception to, given where he has worked in the
past. From Katherine Stent’s point of view, she did
work for the Deputy Premier at one stage. Again, just
because someone works in someone’s office does not
necessarily mean that that is their political persuasion.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Lyndhurst and the Leader of the Opposition. Their
interjections are too repetitive and too loud, and I ask
them to cease.
Mr WALSH — As I said in answer to the previous
question from the member for Albert Park, I expect the
Department of Environment and Primary Industries and
the Office of Living Victoria to adhere to government
policy when it comes to procurement and employment.

Regional and rural public transport
Mrs POWELL (Shepparton) — My question is to
the Minister for Regional and Rural Development. How
will rural and regional Victorians benefit from the
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coalition government’s innovative plans to deliver
better public transport services and reduced fares?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Shepparton
for her question. As the house knows, and particularly
those who occupy the government benches, this is a
government that is absolutely committed to making the
whole of Victoria both livable and to enabling its
people to have the capacity to grow businesses and their
own environments in a way that is appropriate to the
future of regional Victoria because when the regions
are doing well, all of Victoria is doing well.
This is reflected in the government’s innovative
transport policy, part of which has been announced
today. Our investment in transport is a key to this
commitment. It is an issue of providing appropriate
mechanisms of public transport for people but also
enabling those similar forms of transport to be available
for the movement of goods through the supply chains to
the all-important markets which we out in the regions
supply.
Today’s announcement by the Premier and the Minister
for Public Transport regarding cheaper public transport
throughout Melbourne is just one of the many ways in
which the government is fixing Victoria’s public
transport system and providing more services to move
more people more often.
Dr Napthine — More affordable!
Mr RYAN — And on a more affordable basis.
Travellers from regional Victoria on our V/Line
services already receive a variety of benefits for
cheaper travel. If they are everyday commuters they
enjoy very large discounts, while occasional and
everyday V/line travellers receive both free train, tram
and bus travel as part of their myki or V/Line paper
ticket in Melbourne and free bus travel in Geelong,
Ballarat, Bendigo and of course in the Latrobe Valley.
Occasional travellers on V/Line also receive big
discounts. Off-peak travellers pay 30 per cent less than
weekday peak passengers, and V/Line users can also
purchase family traveller paper tickets, with one or two
children travelling free when accompanied by an adult
paying passenger.
We are also making it easier to travel by rail between
our major regional centres and Melbourne through our
successful rollout of the $4.8 billion regional rail link.
We have scoped this — —
Ms Neville — On a point of order, Speaker, on a
question of relevance, the member for Shepparton
asked a question that related to the benefits to regional
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Victoria of the new package. What the minister has
outlined is what V/Line customers receive already.
What is in this for Geelong residents, who already
suffer?
The SPEAKER — Order! The minister is being
very relevant to the question that was asked. I do not
uphold the point of order.
Mr RYAN — On the point the member has sought
to raise by way of a fallacious point of order, we are
rolling out the $4.8 billion regional rail link. The project
is properly scoped, it has trains, it has signals which are
appropriate to the way in which this system operates,
and importantly it is providing 54 000 passenger trips
each day — an additional capacity through what we are
doing. It means an additional 23 metropolitan and
10 regional services for Geelong, Bendigo and Ballarat.
Through the regional rail link we are seeing thousands
of people employed — about 3400 — and about
$25 million a week being injected into our economy.
The recent announcements on the
Cranbourne-Pakenham rail corridor project also, as part
of this package, bring benefits not only to the system
itself as is proposed but also on the Gippsland trains
because more reliable services will be available simply
because the high-capacity signalling equipment in the
V/Locity trains is to be used on the line. In addition to
all of this, 43 new V/Locity rail cars at $210 million are
being built, we are investing another $25 million in the
new Grovedale railway station and the new station at
Epsom, and there is about $368 million for 15 new
X’trapolis trains. This means a multitude of benefits are
flowing to regional Victoria arising out of this
far-sighted and innovative program by the
Liberal-Nationals coalition government.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Ports
and the member for Macedon are both warned.

Office of Living Victoria
Mr FOLEY (Albert Park) — My question is to the
Minister for Water. I refer the minister to Mr Peter
Coombes, who is employed as the chief scientist at the
Office of Living Victoria on a two-year, $1 million
contract which was not advertised. Can the minister
inform the house of who approved Mr Coombes’s
$1 million contract?
Mr WALSH (Minister for Water) — Dr Peter
Coombes is a very well-respected expert in the water
industry. He was one of the expert witnesses who
appeared at the 2008 all-party parliamentary inquiry of
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the previous Parliament around alternative water
sources for Melbourne and the greater use of
stormwater and recycled water. Dr Coombes has done a
lot of work both interstate and internationally on this
particular issue, and last year when we were in Saudi
Arabia as part of the trade mission — —
Honourable members interjecting.
The SPEAKER — Order! I remind members again
that if they keep up this level of intersection and anyone
takes a point of order, I will not be able to rule properly
because I will not be able to hear the minister.
Mr WALSH — We visited a project there on the
Wadi Hanifa, which is the river that runs through
Riyhad, where he had been employed by the Saudi
government to do a major reclamation project there, so
he comes very well credentialled for the work that he
does. As I said in the answer to the previous question
from the member for Albert Park, I expect the
Department of Environment and Primary Industries and
the Office of Living Victoria to adhere to government
policy when it comes to procurement and employment.

Public transport fares
Mr GIDLEY (Mount Waverly) — My question is
to the Minister for Higher Education and Skills. How
will students benefit from the coalition government’s
plan to reduce public transport fares?
Mr WAKELING (Minister for Higher Education
and Skills) — I thank the member for Mount Waverly
for his question and for his interest in not only
improving public transport services but more
importantly in the interests of students in Victoria. This
announcement today is fantastic news for students in
Victoria who rely on public transport to get to
university, TAFE or any other training institution.
As the minister for higher education I congratulate the
Premier and the Minister for Public Transport on the
hard work they have done in delivering an outcome
which means those students and Victorians who are
living in zone 2 will now be able to travel on a zone 1
fare, with free tram travel in the CBD and Docklands.
With respect to training, because this government has
sought to increase funding for this important sector
from the measly $850 million that was provided by
those opposite to $1.2 billion, there has been a
significant increase in the number of students in the
state — from 426 000 students to upwards of
645 000 students. That is a 50 per cent increase under
the watch of this government. As members would be
aware, many of those students rely on public transport.
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As a consequence of these changes, students who travel
from outer Melbourne — from areas such as
Belgrave — will save money. I hope the member for
Monbulk is listening. A student from Monbulk
travelling to the RMIT city campus will benefit, as will
a constituent of the electorate of the member for Eltham
travelling to the new Melbourne Polytechnic in
Prahran. I congratulate the member for Prahran on his
hard work in contributing to the establishment of this
new polytechnic. A student from the electorate of the
member for Cranbourne who travels every day to the
William Angliss Institute in the city will also benefit.
Currently those students have to buy a seven-day myki
pass for zones 1 and 2 and are paying upwards of
$30.30 at a concession rate.
I am pleased to announce that, as a consequence of the
changes introduced by this government, instead of
paying $30.30 a week those students will now have to
pay only $17.90, which is a $12.40 saving. Thousands
of students who live in the outer suburbs of
Melbourne — the suburbs I have just mentioned and
many others — rely on the public transport system, and
over the course of a year these changes will deliver
thousands of dollars in potential savings for those
students.
These changes have been received fantastically by
many within the community. As the Premier has stated,
Mark Stone, the CEO of the Victorian Employers
Chamber of Commerce and Industry, referred to it as a
favourable outcome with specific reference to students.
I know that many students are very supportive of these
changes. I would have thought that such an important
announcement, which delivers real benefits for students
to help them to reduce their daily travel costs, would be
supported by Victorians. I know that this side of the
house supports it, but I am concerned that not everyone
in this house supports reducing costs for students. I
cannot believe that in her comments today the member
for Altona could speak with concern about these
changes.

Office of Living Victoria
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Water. Can the minister
confirm that in the Office of Living Victoria Peter
Coombs and former Nationals advisers Simon Want,
Katherine Stent and James Lantry are currently under
serious investigation for their conduct and the probity
of their practices?
Mr WALSH (Minister for Water) — Obviously the
opposition’s questions committee has been reading the
Age regularly in recent times. I am not in a position to
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comment on speculation that may be in a Melbourne
daily newspaper.

Public transport fares
Mr McINTOSH (Kew) — My question is to the
Minister for Tourism and Major Events. How will
tourism in Victoria benefit from the coalition
government’s plan to make travel on trams free in the
Melbourne CBD and Docklands?
Mr Hodgett interjected.
The SPEAKER — Order! The Minister for Ports is
on a warning.
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tourists, and it will add to the reputation of Melbourne
internationally. It will also assist people to visit
Docklands, the Queen Victoria Market and Emporium
Melbourne, the new retail precinct that is expected to
deliver over 1000 direct jobs, which has been
announced by the Premier.
This has been immediately recognised by the tourism
industry. I refer to a press release from the Victorian
Employers Chamber of Commerce and Industry
(VECCI), which says:
The changes provide significant benefits for international
students in Melbourne, as well as interstate and international
tourists.

Ms ASHER (Minister for Tourism and Major
Events) — I thank the member for Kew for his
question, which goes to the very important issue of how
tourists will benefit from the outstanding initiative that
has been announced by the government today. The
answer is that tourists will be significant beneficiaries
because tram travel in the CBD and Docklands will be
free from January next year.

So VECCI immediately responded with a very positive
release. It said further:

This is an exciting initiative that builds on Melbourne’s
credentials as an international tourist city and the
world’s most livable city. It will be easier and more
convenient for visitors to travel on the CBD network
and to visit tourist attractions, cafes and restaurants,
theatres, laneways and arcades, retail shops and
precincts and cultural attractions. For example, it will
be easier for tourists to travel between attractions such
as the Queen Victoria Market, Sea Life Melbourne
Aquarium, Etihad Stadium and the State Library of
Victoria, just to name a few of the attractions we have
in the central area. Importantly it is a relatively short
walk from the edges of the free tram zone to the MCG
and the arts centre, which are both significant
institutions in terms of attracting tourists to the city. If
visitors want to venture further afield, travel in zone 2
will cost them only a zone 1 fare. This is a win for
tourists and locals alike.

This initiative will make Melbourne a more attractive
destination for international and domestic tourists and
encourage them to explore the many attractions our city has to
offer …

For the year ended September 2013 international
overnight visitors to Melbourne increased by 8.3 per
cent to 1.83 million, and they spent $4.5 billion, which
is a year-on-year increase of 10.3 per cent. Melbourne
continues to attract 7 million domestic overnight
visitors and 16.1 million daytrippers, who spent a
combined $7.5 billion in the year ended December
2013. Tourism is a vital industry. It is worth
$19.1 billion and it provides jobs for over
200 000 Victorians.
The ability to travel around the central Melbourne and
Docklands areas free will be a significant advantage to

We congratulate the state government on its initiative that will
reduce the cost of public transport for many users …

Likewise the Victoria Tourism Industry Council
immediately issued a press release, with its chief
executive, Dianne Smith, saying:

The release goes on to say:
This is a ‘win’ for Melbourne’s significant international
student population and will further enhance the city’s
reputation as a world-class study destination.

In conclusion, even though the opposition is not the
least bit interested in this particular initiative, this will
make Melbourne a far more attractive tourism
destination. It will be of enormous benefit to tourists. It
will get around, by word of mouth, and it will make
Melbourne an even more attractive place to visit.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (SECURITY MEASURES)
BILL 2013
Second reading
Debate resumed.
Ms GREEN (Yan Yean) — I resume the
contribution I began before lunch as the opposition’s
lead speaker on the Children, Youth and Families
Amendment (Security Measures) Bill 2013. As I said
when I began my contribution, the opposition will not
oppose this bill; however, we do seek caution from the
government and will be asking some specific and
detailed questions during the committee stage in the
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other place under the stewardship of Ms Mikakos, a
member for Northern Metropolitan Region and the
shadow minister for children. The children who are
placed in secure welfare services are the most
vulnerable and have often been exposed to deep
trauma, alcohol and drug abuse and worse, so it should
be that when they are placed in these facilities, if
punitive measures are necessary, it is done in an
appropriate manner that is subject to review and puts
the welfare of the child first.

Ms GREEN — While the Cummins report made no
specific recommendations in respect of secure welfare
services, the government delivered a narrative that it
would move quickly to address the recommendations.
However, as I said before, a matter of weeks before the
release of the report the government announced that
500 jobs were to go from the department. How can the
government deliver any of these recommendations
when it is stripping funding and jobs from the
department?

When the Cummins inquiry report was tabled in
February 2012 the government said it would take steps
to implement the 90 recommendations of the inquiry.
The opposition has always been concerned that before
the document and recommendations were made public
the Minister for Community Services went down the
path of a slash and burn exercise in the Department of
Human Services (DHS) such that there are now far
fewer staff to oversee whatever legislation the
department has carriage of. It is always concerning
when legislation is introduced under this portfolio,
because of the impact of those cuts.

Stakeholders have expressed concern that these cuts
extend further than the minister herself will
acknowledge, and many are reporting that in various
regions across the state child protection workers are
undertaking reception duties now that so-called back
office staff are no longer co-located. It is important that
staff are able to undertake the duties they are assigned
and that they are supported in doing so. I would hope
the minister and the government will pay due attention
to ensuring that the staff in secure welfare services have
the resources, support staff and budget at their disposal
to do the right thing by these children.

The minister sighs into her microphone because, as we
know, she does not like scrutiny.

The 2012–13 DHS annual report shows that the
government fell short of achieving its 97 per cent target
for the percentage of child protection reports requiring a
priority investigation being visited within two days. The
number of unallocated clients has risen to 13.3 per cent
from 12.8 per cent for the previous year. The
Productivity Commission’s Report on Government
Services 2014, released in January, also shows that
Victoria is falling way behind other states in funding
child protection.

Ms Wooldridge — On a point of order, Speaker, I
ask the member to come back to debating the bill rather
than the staffing situation in the Department of Human
Services.
The SPEAKER — Order! I uphold the point of
order and ask the member to come back to the bill.
Ms GREEN — On the point of order, Speaker, it is
quite appropriate that the opposition’s lead speaker be
allowed great breadth. When the minister at the table
was the lead speaker for the opposition she was always
allowed a great deal of latitude to outline the more
detailed circumstances. I do not understand why the
minister would be so touchy as to not want to allow
discussion about the staff who will oversee the changes
being made by this legislation.
Ms Wooldridge — Further on the point of order,
Speaker, my reaction was largely in response to the
member making comment on my breathing, which I do
not think is relevant, and also in response to her
comments that were well beyond the scope of the bill.
The lead speaker does have a lot of latitude, but not to
the extent of completely separate policy issues.
The SPEAKER — Order! I thought the minister
was raising another point of order. I have ruled on the
point of order, and I ask the member to come back to
speaking on the bill.

As I said at the outset, while Labor members do not
oppose the bill, they do have concerns about the
punitive measures included in it and how they will be
exercised in practice, particularly in an environment of
decreased resources. We are concerned that vulnerable
children in the state’s care are not further harmed by
practices including searches, seclusion and physical
force. I commend the bill to the house.
Ms McLEISH (Seymour) — I am proud to speak in
the debate on the Children, Youth and Families
Amendment (Security Measures) Bill 2013. As I have
said in the house on several occasions — and it has
been said by many others — one of the key platforms
of the coalition government is to strengthen the child
protection system and achieve better outcomes for
vulnerable children and young people. The Minister for
Community Services has done an extraordinary job in
taking on the challenge of a system that had many
breakages and stress points in it. She has reinvented it
and turned it on its head so that resources are placed in
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the appropriate areas, and vulnerable children and
young people are the beneficiaries. This bill is about
providing for the conduct, regulation and monitoring of
safety and security practices for children and young
people placed in secure settings and statutory care.
The purpose of the bill is fairly clear. It is to ensure that
the safety and security practices undertaken in secure
welfare service facilities occur within a clear legislative
framework so that there is no uncertainty. The bill
recognises the importance of factors that are essential
for the safety of children and young people in these
settings and brings about consistency of practice
between secure welfare services and youth justice
facilities by making amendments to the Children,
Youth and Families Act 2005.
I want to put a bit of context around this. I began by
talking about vulnerable children and strengthening our
child protection system. This bill is really about
protecting our children. We as a government are not
just concerned with those who are most vulnerable but
all children, although here we are looking specifically at
vulnerable children and particularly those in statutory
care. We are very focused on strengthening the child
protection system. That is something we have been
doing since we got into government — that is, looking
for better outcomes. I think it was in January 2011 that
as Premier the member for Hawthorn launched the
inquiry into protecting Victoria’s vulnerable children.
That was a very comprehensive investigation into
systemic problems that led to a detailed report that was
very well received. On top of that, as members know, in
April 2012 the coalition government announced the
establishment of a parliamentary inquiry into the
handling of alleged criminal abuse of children in
religious and other organisations. This government is
getting on with protecting our most vulnerable children.
It is not something we just talk about; we are doing a lot
about this, and we have gone on to bring about very
significant reforms in this area.
I think it is very important for all of us in this chamber
to show compassion and to show that we care about
children and families, because children are the future of
our country. We know that some families experience
unfortunate circumstances that can bring about poor
outcomes. We know that things can go horribly wrong
in regular families, but there are different family
backgrounds and some do it tougher than others and
have a lot more challenges for a whole lot of reasons.
Children can certainly get caught up in this sort of mess
and end up in statutory care. They can suffer mental
health issues, substance abuse or self-harm and perhaps
even suicidal thoughts. You can imagine the behaviour
of children who demonstrate the effects of mental
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health issues and substance abuse. It is very tough and
challenging work. Their behaviour is very difficult, and
I really thank Department of Human Services staff and
the police for the work they do in what is a particularly
challenging field. Because of these reasons and these
challenges it is important that the system and the
legislation itself are robust.
The bill covers the safety and security practices for
these children in terms of searches, seclusion, the
confiscation and seizure of contraband, and the use of
physical force. There are three types of searches that we
are referring to here — screening, frisk and unclothed
searches. Screening is an electronic or mechanical
search; there is no bodily contact, and typically the
things looked for are drugs, cigarettes, weapons or
anything that could do harm to the individual. A frisk
can be undertaken when there is reasonable belief that
the person might be concealing prohibited items. As we
all know, a frisk is a pat down. Some of us would have
experienced a frisk going into shops in other countries
or in airports and places like that. The third type of
search is unclothed. That does not include cavity
searches. The legislation lays down support for decency
and the privacy of younger persons.
I want to talk about seclusion. Seclusion is an option
only after reasonable steps have already been taken and
where there is a risk of self-harm, harm to others or
even harm to property. Again I ask that members think
about the behaviour of the young person in these
situations, where there can be heightened anxiety and
stressors, severe agitation and perhaps aggression.
These are very challenging circumstances for
everybody, and I think we need robust legislation in
terms of when seclusion is an option. We have to be
able to move children in these situations into seclusion.
It is a challenge in itself to gently shepherd these kids
away from people they might harm.
When someone is in seclusion, they are to be monitored
very closely and their progress recorded. They are to be
checked on at 15-minute intervals. The intent of the
legislation here is to remove the young person or the
child until the immediate danger period has passed.
That will vary from person to person, and in some
instances it might take a little bit longer than in others.
Seclusion is not to be used for punishment, and it is
important that periods of seclusion of more than
24 hours can only be delegated by a level 2 executive
officer. This would be in an extremely rare situation.
The bill also does some work around the confiscation
and seizure of contraband that could be a risk to staff or
to the person themselves.
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I also want to talk about the use of physical force,
which is prohibited except in exceptional or limited
circumstances. The act sets those out in relation to
youth justice centres but not secure welfare services.
That is why this change is being made. The use of
physical force may be necessary to prevent children
from harming themselves, harming others or damaging
property. The term ‘reasonable force’ is preferred here.
It is a commonly used term that has a strong legal basis
and understanding. It would be unreasonable, I think, to
try to define all the circumstances where such force
could be used. It is much better to use the term
‘reasonable physical force’. We note that this does not
include corporal punishment or physical abuse.
The common-law provisions provide a safeguard
should force be inappropriately used. In this instance,
all reports of physical assault should be reported to the
police and recorded in the departmental incident
reporting system. There is also a set-up for screening
visitors to make sure that they are not smuggling in
things that should not be there.
The lead speaker for the opposition mentioned that she
was quite worried about a move away from therapeutic
care. I assure her that nothing is further from the truth.
In fact the move is more the other way. When we think
about therapeutic care, we think about the person as a
whole, the behavioural relationships and the
engagement boundary settings and things like that as
the primary approach. This model has proven to be a lot
more robust and is something that we are moving
towards.
The issue of extra training for staff was raised. When
new people are taken on, we will look at the individual
as they come in and look at behavioural plans for that
person. I do not believe there will be an additional cost
as a lot of the facilities are already set up for this. I
commend the bill to the house.
Ms GRALEY (Narre Warren South) — I rise this
afternoon to speak on the Children, Youth and Families
Amendment (Security Measures) Bill 2013. This is a
very serious piece of legislation and I put on the record
at the outset that Labor will not be opposing the bill. In
the main, the bill codifies existing practices in
Victoria’s secure welfare services (SWSs) by providing
a legislative framework for them. Secure welfare
services provide short-term placement options where a
child or young person’s safety is maximised by
working with trained and hopefully highly skilled and
well-managed persons. All of us hope that their safety
is not only maximised but guaranteed and improved in
these SWSs. SWSs are considered an option of last
resort — and so they should be — for some of the most
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traumatised and at-risk children in state care. These
children are, as many other speakers have said, our
most vulnerable children in need of state protection and
monitoring by skilled professionals.
The bill follows an investigation into secure welfare
services conducted by the Ombudsman in 2013,
following a disclosure under the Whistleblowers
Protection Act 2001. The disclosure contained several
allegations raising concerns about the treatment of
children in secure welfare. The investigation identified
concerns with aspects of how the department was
managing secure welfare. Amongst these concerns
were children being subjected to searches akin to strip
searches and the use of physical restraint without a
legislative basis. The Ombudsman was also concerned
about children being put into isolation without a
legislative basis and there being no independent visitor
program for secure welfare as there is at adult prisons
and youth justice centres. He also talked about poor
record-keeping and, most importantly in my view, that
secure welfare staff were often at or near capacity and
expressed concern that decisions on where children
were placed were based on capacity of the facility
rather than the needs of the child. The Ombudsman
made eight recommendations to the department, some
of which are addressed in this bill.
I would like now to speak about my own experience as
a student welfare coordinator of dealing with students
while I was a secondary school teacher. It was before
my own children were born and I was very dedicated to
the children in my care and concerned about the way
that many of them came to school every day. I dealt
with children who were experiencing a high level of
dysfunction in their families. There would be some in
this Parliament who could not imagine the plight of
some of the children who came to my attention in the
job that I had. They were experiencing a long history of
broken relationships, and many were experiencing
sometimes unspeakable trauma. In fact part of the
counselling procedure was around trying to get them to
talk about the trauma they were experiencing so that I
could then put in place a program of substantial support
for them in order for them to make their way in what I
imagined was going to be a very difficult life.
As a parent I often wonder how a parent or child could
treat each other in the way that many parents and
children presented themselves to me. I have never seen
the harshness and disregard that some of them
displayed towards each other when they were sitting in
my office in that school. One thing I did learn in that
position of responsibility was that when you had to
make a decision — and these were all very difficult
decisions — you had to take into account not only the
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circumstances of the child and the family, the school
and the community but also where you were sending
the child when you were taking them out of their own
family.
In cases where they were going to SWSs because there
was a lot of violence involved and a lot of talk and
displays of self-harm and harm to each other, it was a
very serious consideration and it was a very highly
developed process. It meant lots of talks with police, it
meant court appearances and it meant the involvement
of specialist agencies. I do not think I ever made a
decision to take a child down that track without a great
deal of trauma and reservation on my own behalf. I
knew there was a long list of people trying to help the
child and the family, but somehow it did not help to
know that they were going into an SWS. We do know
that in these facilities trained professionals are there to
help them.
I acknowledge that we as an opposition are requesting
that this bill be taken into a committee stage in the
Legislative Council because we want more detail about
how the seclusion and search processes are going to be
undertaken without any incursion into an individual’s
civil liberties while being mindful that we are often
dealing with difficult and highly traumatised people.
That is why it is important that we know that there are
adequate resources and that the people working in these
facilities will provide the best professional and
considered care for a child who has, in many cases,
been isolated.
I take up the issue that we are concerned about the child
being isolated in a secure place for considerable periods
of time. Isolation is one of the worst punishments that
can be imposed. I know it is not meant to be a
punishment in this case; it is part of the therapeutic
process that the child is undergoing. But we have to
keep a very watchful eye on that process because it can
be fraught, with very difficult circumstances coming
from being in isolation. It is with heavy hearts that we
support this bill. We have our reservations, especially
so today with the release of the Auditor-General’s
report on residential care services for children.
Whilst he is not talking about secure welfare services
(SWSs), a number of bills have come into this house
recently dealing with the treatment of children in
residential care, and we have had some very volatile
question times around children in the care of the state
under a child protection program. The Auditor-General
sums it up well in his report, and that is where I am
going to finish. He starts his report with a comment that
reminds us how everybody in this house wants
decisions to be made about young people who find
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themselves in seclusion and isolation. The
Auditor-General makes the following comment at the
outset in his report:
A society is measured by how it treats its most vulnerable
members.

We all need to pause when we speak on bills, when we
say things and when we take on the responsibility of
making laws around these issues and remind ourselves
that we are dealing with the most vulnerable members
of our society. Each and every one of us in this
chamber is judged by how we go about making sure the
legislative framework we provide is formulated with a
great deal of care, that the people who are working with
these very vulnerable people have a great deal of
professional capacity and that the government provides
the necessary and I imagine quite expensive resources
to look after the young people who are in the state’s
care. I commend the bill to the house.
Mr BATTIN (Gembrook) — I rise to support the
Children, Youth and Families Amendment (Security
Measures) Bill 2013. I take up a point raised by the
member for Narre Warren South. She mentioned that
sometimes in question time in this place we have had
vigorous debate around questions and information
relating to children. I think that is healthy. It is fantastic
because the reality is that at the end of the day everyone
on both sides of Parliament wants to see the best
outcomes for young people in our community. We do
not all have the same opinion on how we should get
there or the practices to achieve that end; however, it is
important that everybody has their say on that matter.
I have had the opportunity previously of working with
many young people who have been involved in secure
welfare or the youth justice system. I have also had the
opportunity to travel around various parts of America
and look at its youth justice and secure welfare systems.
It is very interesting to see the different practices that
apply around the world. The one thing all of the
services I looked at and reviewed have in common is
that they are always looking at ways to improve. They
are all looking at ways to get better outcomes and give
young people a genuine opportunity to have a fair go in
life.
Many of these young people have come from very
traumatic backgrounds. Whether it be due to their
family situation, mental health problems or drug or
alcohol problems, there are a whole range of issues that
usually have an impact on these young people who end
up in a position where they either go to secure welfare
or end up in the juvenile justice system. There are two
secure welfare units in Victoria for children. They
normally hold children aged from around 10 to 17 years
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old who are at substantial risk of harm or self-harm. It
is very important that when these children enter the
welfare system they have access to counselling and any
other opportunities that might be available so that they
have the potential to work on some of the things that
led to them ending up in that place. Currently these
facilities can hold up to 20 children — 10 boys and
10 girls. They can be held for up to 21 days. There is
also the youth justice system, which holds young
people who have been found guilty and sentenced.
They are held at either the youth justice custodial centre
in Parkville, which holds young men, boys or women,
or Malmsbury, which holds young men aged 18 to 21.
The reason this bill is being introduced today is to
improve the safety and security of young people and of
the staff who work in these facilities. It provides for the
conducting of searches. I know that other members,
particularly the member for Seymour, spoke about
screening searches, frisk searches and unclothed
searches. The bill deals with seclusion, seizure and
non-contact screening or searches of visitors to a
facility. It is really important that these provisions are in
the legislation so that people can understand what they
can and cannot do and the searches that can be
implemented within a secure welfare facility if it is
believed that somebody is not disclosing something or
is hiding something.
The member for Seymour spoke about the provisions in
the bill relating to the use of reasonable force. I noted
when reading up on the legislation that reasonable force
is not defined in the act, and it is really important that
the reason it has not been defined is made clear. Having
worked in the police force I am aware that reasonable
force is very difficult to define. In fact it is one of the
hardest things to define. I say that because when you
are talking about reasonable force you might, for
example, be talking about someone holding your wrist.
The definition of reasonable force can depend on who
is holding your wrist. If an 8-year-old girl is holding my
wrist compared to, perhaps, the member for
Broadmeadows, obviously a different level of force will
be required to free my hand in those circumstances.
It is important that staff in these facilities have the
protection of being able to use reasonable force, but
there is also an expectation that staff understand what
reasonable force is when they are in a position where
they have to use it. It is very important to have on the
record that they have to have that protection when they
are required to use reasonable force and need to explain
why they are going to use it. As I said, it is very
difficult to explain and to work out exactly what it
might be. However, most trained people who are put in
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a position where they are required to use force will use
the appropriate level of force required at that time.
The bill proposes that seclusion can only be authorised
in certain circumstances. This is very important. I have
worked in a prison in the adult justice system where
seclusion was used as a punishment, and it is very
important — —
Mr Angus interjected.
Mr BATTIN — Just to clarify the interjection, I
was on the right side of the gates at that time, so it was
very important. Seclusion in the adult system was used
as a security mechanism and a tool to protect staff and
other prisoners. Seclusion within a secure welfare
system is something that is totally separate and it is
something that is not to be used as a punishment. It can
only be used when all reasonable steps have been taken
and the seclusion, as I said, is the last resort, when the
child’s behaviour presents an immediate risk to
themself, to others or to property. It is very important
that those things are taken into consideration in relation
to seclusion.
The child in seclusion must be observed at intervals of
no longer than 15 minutes. I noted that the member for
Narre Warren South raised a concern about the time
intervals, but the child must be observed at intervals of
no longer than 15 minutes, and it is very important that
that supervision continues. All seclusions must be
recorded in a register, so that the timing of everything is
recorded as it goes through. That is very important, and
as I said before, it cannot be used as a punishment.
Authorisation of a period of placement in seclusion of
more than 24 hours can only be delegated to an
executive officer level 2, and that would be an
extremely rare occurrence. Seclusion provides an
opportunity to separate somebody from the group, and
it can also be a time the child can use for thinking,
calming down and getting back into the right frame of
mind. It can also be used to protect staff, protect the
child or protect property.
The manual states that the primary aim of seclusion is
to provide an opportunity for the young person to gain
control over their escalated emotional state. As we have
said before, some of the young people coming in could
be acting under the effects of drugs or alcohol or could
have other mental health issues, and sometimes they are
in a position where it is very difficult to have
self-control. The more activity there is around such a
young person — the more activity generated by staff
and on occasions by the police or whoever has brought
them in at the time — the more it can increase the risk
to their safety, and then seclusion becomes the best
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method for that person to have an opportunity to calm
down.
I have seen the use of seclusion work very successfully
when working with young people in Dandenong. We
had time-outs and those sorts of things that were very
important and gave young people an opportunity to use
their own mechanisms to calm down. It was surprising
that a lot of the time that is what it took. Sometimes
with young people we think we have to tell them what
to do and to continuously instruct them, but often
separating them from the circumstances they are in at
the time gives them an opportunity to realise that they
can use tools from within themselves and their own
mechanisms to calm down and face the situation a lot
more calmly.
Behaviour management plans will be developed for
children subject to seclusion, and they will be given an
opportunity to have input into those plans — or
whatever you would like to call them — going forward.
These children tend to understand more about what is
going on if they are given the opportunity to have a say
in their plan. A seclusion report must be completed on
each occasion for the placement of the child. Again,
this is about transparency to make sure we have a
system where any person going into seclusion will have
the report available so they can be protected, and we are
protecting the young person as well.
When I was voted in as a member of the government
and had the pleasure of representing the Gembrook
electorate, one of the things I committed to was
protecting young people. The Minister for Community
Services has done an unbelievably good job with the
changes she has made within her department. I know
she works with the departmental staff and they have a
genuine input. The changes in our youth justice system
have taken it from one that would have been rated
poorly in the world to probably one of the best systems,
if not the leading system, in the world. Other countries
now look at the system we have, which has increased
education, increased opportunities for young people in
their community and increased use of young people’s
own ability and own tools to make changes to their own
behaviour, and this is another advancement to add to
those.
I support the bill and I wish it a speedy passage. I
reiterate how important it is in our secure welfare
services that we are there to protect our young people.
Mr BROOKS (Bundoora) — It gives me great
pleasure to make a contribution to the Children, Youth
and Families Amendment (Security Measures) Bill
2013. The bill provides for the security arrangements at
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secure welfare services. It deals with the outlawing of
certain actions in relation to children who are in
out-of-home care services, and it makes amendments in
relation to the searches that are allowed to take place in
youth justice facilities to ensure that they are essentially
consistent with the definitions of those used in secure
welfare services. As previous speakers on this side of
the house have indicated, Labor opposition members
will not be opposing this bill, but we wish to raise a
number of concerns and contribute to the public
discussion about the issues that will flow from this bill
if it passes into legislation.
The bill flows from the report on investigations
undertaken last year by the Victorian Ombudsman into
secure welfare services, which was initiated after some
claims were made under the Whistleblowers Protection
Act 2001. I understand that has not been made public,
but there are a number of key issues that the
Ombudsman raised in relation to, for example, poor
record-keeping of the data collected on the use of
restraint and seclusion, there being no independent
party or independent visitor in secure welfare, as exists
in the adult or youth justice centres; children being
placed in isolation or seclusion without an appropriate
legislative framework — and I suppose that is part of
what this bill seeks to establish at this point in time; and
also difficulties and concerns relating to searches of
children being conducted without the appropriate
legislative framework in place. Those are the serious
concerns the Ombudsman addressed, and in particular
when you consider the sorts of children and young
people being impacted by these issues, you realise it is
important for us to reflect on exactly who we are
talking about.
The Auditor-General’s report tabled today, Residential
Care Services for Children, provides a sobering
analysis of children in out-of-home care and the way in
which the state has addressed that over a number of
years. The Auditor-General, based on an analysis of
case files, provided a description of the common
characteristics of children in residential care. It is
important for the house to reflect on who these children
are and the challenges they face. The Auditor-General’s
report says:
Children in residential care have generally been exposed to
multiple traumas in the form of family violence, alcohol and
drug abuse, or sexual, physical and emotional abuse since
they were very young. They may have a parent who is in
prison or a struggling single parent with mental health issues.
Some have been born to mothers who were very young, often
with a violent partner. They usually have other siblings in
care, and one of their parents may also have been in care as a
child. They are usually known to child protection at an early
age. They come to residential care typically as a young
adolescent, having experienced a number of placements in
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home-based care that have since broken down or were only
available for short periods of time. They often come to
residential care with little warning and with few belongings.
On their 18th birthdays, if not before, they leave the
protection of the state.

We are talking about the most vulnerable children, and
the state obviously has a responsibility to care for and
protect these children and to ensure that they have the
best possible start in life given the challenges they have
already faced.
I do not want to dwell on the Auditor-General’s report,
but one of the challenges — and as I say this goes back
over a number of years — has been that, for obvious
reasons around resourcing, the Department of Human
Services has not planned appropriately for the number
of residential care placements. In 2012–13 DHS
planned for 459 placements when there were
508 children in residential care placements. The
Auditor-General also points out that the average age of
the 504 children who were in residential care as of June
2013 was 14 years, some 65 children were under
12 years of age, the average age for children when first
placed in out-of-home care was just 9 years of age, and
5 per cent had been in out-of-home care before their
first birthday. It is sobering to think that the average age
of kids being placed in out-of-home care is, on average,
9 years.
Of great concern to me is the fact that the school
attendance rate of kids in residential care is less than
50 per cent. It is important that the state focuses on
improving these kids’ attendance at schools and
supporting them in getting to school and obtaining the
appropriate education and training qualifications that
will help them to develop into well-positioned young
people as they leave care after turning 18 years of age.
This legislation follows reports in the media earlier this
month of the shocking targeting of children in
out-of-home care by criminal and paedophile gangs,
which I am sure horrified all members of this house and
all Victorians. We saw and heard reports of children as
young as 12 years of age being abused as part of that
process. The government has announced a package of
some $128 million to address the issue of vulnerable
children, effectively adding to the $90 million that was
allocated in the last budget, so it is an extra $38 million.
Many would say that is not enough. I do not wish to
head down a political path on this issue and I think it is
important to welcome any extra resources, but
opposition members highlight the need for further
resources in this area. One of the areas that is key is the
understaffing of residential care units and the
importance of providing enough staff to ensure that
these kids do not come into harm’s way.
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In relation to the bill, I am concerned that the Scrutiny
of Acts and Regulations Committee has not addressed
in substance and in detail a submission made by the
Victorian Equal Opportunity and Human Rights
Commission on the impact of the bill on children’s
rights under the Victorian charter of human rights. It
has produced a detailed submission in which it points
out that not only does the minister’s statement of
compatibility tabled with the second-reading speech fail
to address all of the rights issues that are involved in
this particular piece of legislation but also that the
Scrutiny of Acts and Regulations Committee has failed
to adequately discuss for the benefit of members all of
the impacts on this particularly important piece of
legislation. The detail provided in the Victorian Equal
Opportunity and Human Rights Commission
submission raises serious issues. I hope that either in
this house during the summing up or in the committee
stage in the other place the minister or the
government’s representative will be able to address the
concerns that have been very well put by the Victorian
Equal Opportunity and Human Rights Commission.
I also make the point that when it comes to the issue of
restraint and seclusion of vulnerable people and people
in disability facilities, this Parliament enacted
legislation — I think back in 2006 — that provides that
those practices have to have the oversight of an
independent body. In this state we established the
Office of the Senior Practitioner to oversee the use of
restraint on and seclusion of people with a disability,
which was a really good thing. It is a shame that that
position has been buried deeper within the Department
of Human Services and that it took such a long time to
replace the previous senior practitioner, but the office
does a good job. I would have thought it important to
consider how the Office of the Senior Practitioner or a
similar office might also lend itself to protecting the
rights of vulnerable children in out-of-home care. That
point is important to make — why you would have
adults with disabilities having the protection of the
Office of the Senior Practitioner when it comes to
restraint and seclusion and not have that same
protection afforded to vulnerable children in
out-of-home care leaves me at a loss.
In summary, while Labor does not oppose the bill,
opposition members will continue to raise their
concerns in relation to its impact on children in the
state’s care. We need to do much better in looking after
these children and ensuring their basic rights are
protected.
Mr CRISP (Mildura) — I thank the Leader of the
Opposition for his indulgence in allowing me to speak.
I rise to support the Children, Youth and Families
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Amendment (Security Measures) Bill 2013. The
purpose of the bill is to amend the principal act to
provide for security arrangements for secure welfare
services, to prohibit certain actions in relation to
children placed in an out-of-home care service,
including a secure welfare service, or in the care of an
out-of-home carer, to make amendments in relation to
the searches permitted in youth justice facilities and for
other purposes.
The objective of the bill is to ensure greater
transparency in the use of safety and security practices
within youth justice facilities, secure welfare services
and out-of-home care by providing for suitable
regulation monitoring and scrutiny. The bill provides
for the use of safety and security practices in secure
welfare facilities; provides for the use of searches on
visitors to secure welfare services, except for staff
members and members of the judiciary; provides for
the seclusion of a child in a secure welfare service in
specific circumstances; prohibits the use of physical
force on a child in out-of-home care or secure welfare
services, except in limited circumstances; clarifies and
amends search provisions in youth justice facilities;
provides for the seizure of contraband items considered
a risk to residents, visitors and staff under search
provisions in secure welfare services; and provides for
the disposal of certain seized items.
We have all gathered by now that this is pretty serious
stuff, particularly when we are dealing with young
people and such measures. The safety and security
practices in welfare services are very important,
because we have to deal with the safety of all of those
who are involved in these services.
In relation to the secure welfare services, the bill
provides for non-contact screening searches involving
electronic and mechanical devices to be undertaken by
a staff member of either gender on children placed in
the service and on visitors seeking entry to the service;
and frisk searches of children placed in the service to be
undertaken by a same-gender staff member. If
unclothed searches of children are required, they are
performed by staff of the same gender with the first
staff member being under the observation of a second
staff member.
In regard to youth justice facilities, three types of
searches are currently legislated for: formal, frisk and
strip searches. The bill amends the terms used to
describe these searches so that they align with the
searches outlined for secure welfare services — that is,
screening, frisk and unclothed searches. This will
amend existing overlapping search provisions.
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In regard to the management of children in both
out-of-home care and secure welfare services the bill
prohibits physical force except in limited circumstances
where reasonable force is allowed only to the degree
necessary to prevent children from harming themselves
or others or damaging property. The bill also prohibits
corporal punishment.
The bill is consistent with the Victorian government’s
commitment to strengthen the child protection system
to achieve better outcomes for our vulnerable children.
It identifies issues in relation to the practices at secure
welfare services. It is consistent with advice from the
Victorian Government Solicitor’s Office, which has
been involved in these changes.
There had to be extensive consultation on the bill. The
key out-of-home service providers, including
Anglicare, Berry Street Victoria, Salvation Army and
MacKillop Family Services were consulted regarding
the provision prohibiting the use of physical force, and
they were all supportive of the bill. The Commission
for Children and Young People also supports the bill.
That is the context of the bill. The bill provides for the
conduct, regulation and monitoring of safety and
security practices in relation to young people placed in
secure dwellings and statutory care. It contains a
number of safeguards to ensure that practices are
conducted in a manner that is compatible with the
Charter of Human Rights and Responsibilities. What
we are looking at here is achieving a difficult balance.
We want these vulnerable children to be safe. The
vulnerable children strategy, which was released by the
minister last year, is about change. We all know that the
Ombudsman has identified measures that need to be
supported through legislation, and that advice is being
considered and acted on by this government.
Secure welfare services are specialist locked residential
services for children between the ages of 10 and 17
who are subject to the child protection system and at
risk of harm. The protection is designed to be short
term. The children entering the system are vulnerable in
a number of ways. They can have problems with
substance abuse, mental health or self-harm issues, or
be suicidal. These children are often disengaged from
existing available services. These are serious concerns.
Children are only admitted to secure welfare services if
the secretary or the court considers there is a substantial
and immediate risk of harm. Children are only placed in
these locked facilities for periods of up to 21 days, or
for up to an additional 21 days in exceptional
circumstances. When the children are admitted they are
usually accompanied by or conveyed by the police, and
they are in need of urgent help.
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Seclusion is another issue that needs to be dealt with.
Seclusion is only for very short periods and is subject to
regular monitoring. It is not meant to be punishment.
Seclusion is a last resort when all other reasonable steps
have been taken and the child’s behaviour represents a
risk to themselves, to others or to property. Instances of
seclusion are reported in a register and the period of
placement is no more than 24 hours.
How does all this work for children who have to be
transported from the country? As I understand it, the
only available units are two we have in Melbourne —
one is for males and one for females. I am informed
that their location is undisclosed, and I think we can all
understand the need for that. If a child or a young
person needs to be brought to Melbourne from a place
like Mildura, they generally come under police escort.
There are no cultural boundaries on this service. I have
a significant number of members of the Aboriginal
community in my area, and I sought advice from that
community about what happens with Aboriginal
children. They can be kept at the facility; however,
there is a service to provide for Koori-specific
attendees. It is provided by the Lakidjeka Aboriginal
Child Specialist Advice and Support Service. I know I
have got the pronunciation of Lakidjeka wrong — —
Honourable members interjecting.
Mr CRISP — People who know better are
indicating that I definitely got that wrong, but I am sure
Hansard will spell it correctly for me.
These are important services for children who are in the
greatest of trouble. It is sad that some children are in
this much trouble, but they are, and we need to provide
safe and secure places for those children in difficult
circumstances. I am pleased that there is cultural
sensitivity, particularly for Aboriginal children, as there
is a high Aboriginal population in my electorate. With
those words, I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I also rise to
support this important bill, the Children, Youth and
Families Amendment (Security Measures) Bill 2013. I
will start by saying that as a family man I strongly
believe that children and youth are our investment in
the future. I was fortunate to be brought up by caring,
loving and supportive parents, Kath and Frank
Delahunty. I have three sisters and two brothers. Even
though we have our differences of opinion — we have
even played on different football sides and that type of
thing — we are very close and we strongly support
each other. I am married to Judie. We have three sons,
three daughters-in-law and seven grandchildren. They
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are the delight of my life, and in my retirement I hope
to spend a bit of time with them, whether it be going to
the football, the cricket or the netball — —
An honourable member — Go Cats!
Mr DELAHUNTY — No, it will not be the Cats. I
hope it will be the Bombers! I am trying to highlight the
role of a supportive, caring family, and if we can do that
for our children and grandchildren, we can have a good
community. As a result of my life experience in
working in local government, as a member of
Parliament and in sport and recreation, and my
experience as a person who has been strongly involved
with my community, both in sport and other
community activities, I know there are very
disadvantaged children in the community. In this case
we are talking about those vulnerable children within
our community. It is a tragedy, and we need to work
with them, their families and their carers to give them
every opportunity in life, as many of us have been
given. This bill is important to help those people.
I want to start by saying that I commend the work being
done by the minister. I have sat with her at the cabinet
table for the last three and a half years, and I admire the
work she has done in her department, in her ministry,
and the passion she shows for this. Last week she spoke
at a forum at which community sector workers were
present and they applauded her for her knowledge and
support of the industry and her empathy with the people
she works with. I congratulate the minister on the work
she is doing. She is doing an unbelievable job, and I
hope that work will continue.
One of the first tasks we had as a government when we
came to power in November 2010 was to set up the
Protecting Victoria’s Vulnerable Children Inquiry,
chaired by Philip Cummins. Since then we as a
government have been working hard to improve the
protection of vulnerable children and young people. I
know the minister has bargained hard around the table,
and over the last three budgets we have invested over
$650 million in initiatives to protect vulnerable children
and their families. This includes more child protection
workers, so we are getting at that theme of more child
protection workers protecting more children more
often. But we are also establishing three
multidisciplinary centres — —
Mr McGuire — I have heard that before.
Mr DELAHUNTY — You have heard that before!
We have also established three multidisciplinary
centres, one in Geelong, one in Seaford — it was
formerly in Frankston — and one in Mildura, where
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Victoria Police work with child protection practitioners,
sexual assault counsellors and other services to provide
an integrated response to victims of sexual assault. I am
informed that three more multidisciplinary centres will
be established in Dandenong, Bendigo and Morwell
during 2015. Again, the minister is doing a lot of work
in this area, but as the Cummins report has highlighted,
we need to do more, and we need to do it better.
We have now reformed the child protection workforce.
We have also improved our accountability as a
government and as a community, and we are reforming
the processes in the Children’s Court. This is where
there have been major changes, including the passing of
legislation in June 2013 providing for more
child-focused and child-friendly court processes.
Thankfully I have not been through the court process
too many times, but I have witnessed it, and it is an
intimidating process. For a young person it must be
enormously intimidating. I commend the processes that
have been put in place by this government. We are
doing a lot of work in protecting vulnerable children.
We have also opened a school in the Melbourne Youth
Justice Centre at Parkville. I strongly believe that the
best way to provide opportunity for people in Victoria,
in any walk of life, is to give them an education. It does
not matter where you come from, if you get the best
education possible, you will be able to go on your own
career path and not fall back into needing support from
your family or the community. Education is vital for the
continuing development of a person, for the state and
for a nation like Australia. To have this new school in
the youth justice centre at Parkville will give the
children who go there the opportunity to get more skills
and more training and therefore a greater ability to get
jobs when they leave.
It is pleasing to say that only this week, on Tuesday, the
government released the out-of-home care five-year
plan, which is supported by a funding package of over
$128 million over four years. I really think that we have
not made enough noise about this. A lot of work has
been done and a lot of resources invested to be able to
support vulnerable children in our community. Again I
commend the minister and the government for the work
being done in relation to that.
If I can come back to this bill, we all know its objective
is to ensure greater transparency in the use of safety and
security practices within youth justice facilities, secure
welfare services and out-of-home care by providing
suitable regulation, monitoring and security. As the
Cummins report highlighted, we need to be a bit more
transparent in relation to that, so we are ticking that
box. The objective is also to enhance the safety,

937

security and good order of Victoria’s youth justice
facilities and secure welfare services with clearly
defined search provisions for detainees, residents of
secure welfare services and visitors attending the
facilities within an explicit legislative framework.
The details of the bill are important, because it proposes
to amend the act to ensure that we protect the most
vulnerable people in our community. The current safety
and security practices in secure welfare services include
the use of search, reasonable force, seclusion and
confiscation of contraband objects that present a risk to
children and staff. We cannot emphasise enough that
this is about protecting not only children but also the
staff who work at facilities from what could be
problems in the future.
In regard to youth justice facilities, we have three types
of searches that are currently legislated. It is important
that we understand that. There are formal, frisk and
strip searches. The bill proposes to amend the terms
used to describe these searches so that they align with
the searches outlined in secure welfare services — that
is, screening, frisk and unclothed searches. The bill also
prohibits corporal punishment, and I know some people
have raised that issue in the Parliament today. The use
of any form of psychological pressure or any form of
physical or emotional abuse is not allowed. The bill is
consistent with the Victorian government’s
commitment to strengthen the child protection system
and to support young people, particularly vulnerable
children. That is why I am strongly supporting this
legislation.
I am pleased to have this opportunity, because as a
former shadow Minister for Youth Affairs I say again
that supporting our youth is an investment in the future.
The reason we are introducing this bill is to ensure that
safety and security practices undertaken in secure
welfare facilities and out-of-home care occur within the
explicit legislative framework we are bringing through
the Parliament today. These practices are consistent
with secure youth and welfare services. They are
considered essential for the safety and wellbeing of
children and young people within our facilities. A lot of
work has been done, and I congratulate the minister.
The reason this bill has come about is because it is one
of three key goals of this government’s Victoria’s
Vulnerable Children Strategy 2013–2022 — that is, to
improve the outcomes for children in statutory care.
Sometimes these children need protection for their own
sake. Sometimes we have to put them in these facilities
for the protection of their brothers and sisters, their
family or other people in the community. The bill
promotes this goal by ensuring that the safety and
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security practices occur within an explicit legislative
framework. Therefore we are not only protecting the
children but we have some transparency in terms of
how the processes are used in these facilities. There are
safeguards in place. I return to the first point I made:
our children and supporting our youth is an investment
in the future, but we need to have legislative
frameworks around protecting those vulnerable
children within our community. I strongly support the
bill.
Ms MILLER (Bentleigh) — I rise to speak on the
Children, Youth and Families Amendment (Security
Measures) Bill 2013. At the outset I say that this is a
very important bill. Children are our future, and it is our
job and responsibility to ensure that we protect them.
Overall the bill will ensure greater transparency in the
use of safety and security practices within youth justice
facilities, secure welfare services and out-of-home care
by providing for suitable regulation, monitoring and
scrutiny.
The bill will provide for the use of safety and security
practices in secure welfare services. It will provide for
the use of searches on visitors to secure welfare
services, except for staff members and members of the
judiciary. It will provide for the seclusion of a child in
secure welfare services in specific circumstances. It will
prohibit the use of physical force on a child in
out-of-home care and secure welfare services, except in
limited circumstances. It will clarify and amend the
search provisions in youth justice facilities. Finally, it
will provide for the seizure of contraband items under
search provisions in secure welfare services considered
a risk to residents, visitors and staff, and the disposal of
certain seized items.
Unfortunately when children are required to go into
secure welfare centres they are often placed in that
environment for a particular reason. Quite often the
centres accommodate 20 children at any given time —
there is a limit of 10 girls and 10 boys. They are there
for a period of 21 days and in exceptional
circumstances that period can be extended. However,
essentially the 21 days is what the courts consider to be
an appropriate time frame in which to break the cycle.
These children go into the facilities and they are there
to be protected from certain factors. Since the coalition
was elected the Cummins inquiry has reported on the
protection of children. We are certainly working
towards enforcing the recommendations and reforms in
that inquiry.
With regard to youth justice facilities there are three
types of searches currently being legislated for. One is
formal, one is frisk and one is strip searches. The bill
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will amend the term used to describe these searches so
that they will align with the searches outlined for secure
welfare services — that is, screening, frisk and
unclothed searches. This will amend existing
overlapping searching provisions, so the bill makes it
fairly clear.
With regard to the management of children in both in
and out-of-home care and secure welfare services the
bill prohibits physical force except in limited
circumstances where reasonable force may be used
only to the degree necessary to prevent children from
harming themselves or others or damaging property.
Consideration also has to be given to the fact that when
the children go into these secure welfare centres it can
be quite confronting and daunting because not only are
they going into a foreign environment but more
importantly they do not know what to expect and how
to behave. However, I am sure what they will know is
that they will be safe, secure and protected.
The bill also prohibits corporal punishment, the use of
any form of psychological pressure and the use of any
form of physical or emotional abuse. Sometimes when
we consider the terms of abuse we look at it from a
physical sense but we can also look at it in a mental
sense. Sometimes the mental sense can outweigh the
physical sense. As an adult or even as a community
citizen it is important that we take the responsibility
amongst ourselves. If we feel we have identified a
particular child at risk, in my view it is up to us to
actually do something about it rather than turn a blind
eye and let it go unnoticed because these children are
our future.
They are children often between the ages of 10 and
17 years, girls and boys. We know that girls are a little
more mature than boys when we are looking at growth
and development. We all grow mentally up until the
age of about 25. Clinical research supports that view.
When you are looking at children between the ages of
10 and 17 years, often they will be going through
puberty. There are a lot of challenges to be faced, not
only concerning the environment that they were in
previously but also the fact that they are being removed
to a safer place and the physiological things they are
dealing with. When you put all of that together, it is
quite challenging. Therefore it is important that the
government ensures we have really good, safe policies
in place to protect these children into the future.
The bill is consistent with the Victorian government’s
commitment to strengthen the child protection system
and achieve better outcomes for vulnerable children and
young people. In particular the bill aligns with
Victoria’s vulnerable children strategy and its key goal
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of improving outcomes for children in statutory care. I
also want to put on the record my appreciation of the
work done in this area by the Minister for Community
Services. It is a challenging field and on occasion it can
be quite confronting. A lot of work and consideration
by many people has certainly gone into the bill.
In 2012 the Department of Human Services restructure
saw the management of all secure services, including
secure welfare and youth justice custodial services,
placed under the northern division of the department.
The objectives were also to ensure consistent practices
where required, to pool management knowledge, skills
and expertise and to share services where it would
reduce costs and promote efficiencies.
It is important that we get that right. I have a health-care
background and have worked in mental health areas. I
understand the importance of the clinicians looking
after them — whether the patients be children or adults;
whatever care capacity they are in — having the
knowledge and skills to deal with those people in both a
physical and mental capacity. You need to look at the
individual holistically and ensure that they receive the
appropriate care they require at the point they need it in
the environment they are in, but also to facilitate and
offer support services post that period of time.
In this case it might be 21 days, but in extreme
circumstances the courts might decide to extend that to
another 21 days. While the management of both
services comes under the northern division, secure
welfare services and youth justice custodial services
have different legislative mandates and objectives that
must be maintained.
A secure services governance group consisting of
senior divisional and central officers from child
protection and youth justice is required to consider and
approve all new policy directions and practices to
ensure this distinction is maintained consistent with the
objectives of both services and differential needs of
young people placed in these services. While
therapeutic care is promoted in both services, the
primary role of secure services is to provide protection
to young people from substantial and immediate harm,
and this will be promoted through these provisions that
aim to ensure young people placed in secure services
are safe from further harm. That is a very important
point to make. No additional resources or funding will
be required to support implementation as each of the
secure measures are currently in practice. Specifically
no screening devices are required and all staff
responsible for implementing the proposed security
measures receive training in all practices upon the
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commencement of employment and prior to
implementing such practices.
The coalition government is making these changes to
ensure the safety of the youth in our care. There will be
greater transparency in the use of safety and security
practices within youth justice facilities, and it is always
positive to see the children come out of that care. Often
when the children go into the centres, under whatever
circumstances, they are treated and the ultimate goal is
to break the cycle. They then go back into their
environment, and it gives them a fresh outlook on life.
When they go back to school their learning capacities
will improve, their attitude towards respecting each
other and their parents and friends and the like will
improve, and ultimately these children will then get
back on track, and that is a fantastic thing.
As I have said, the children of Victoria are our future.
As a government, it is our responsibility to make sure
that we provide as safe and secure an environment as
we can for children. This legislation shows that we are
working towards protecting those children, which will
provide them with a good step forward in life. For some
children it might provide the opportunity to get back on
track and start moving forward, and that is a really good
thing.
In the limited time left I would like express my thanks
for the opportunity to speak on this bill. It is a very
worthy bill, and I commend it to the house.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to speak on the Children, Youth and Families
Amendment (Security Measures) Bill 2013. We have
heard from many speakers in this chamber today that
children should come first. That is what this bill seeks
to address, particularly with regard to the most
vulnerable children within our communities. The
Minister for Community Services has done a terrific job
in her portfolio in protecting vulnerable children. This
is not the first bill on this issue that has come before the
house since this government was elected in 2010. A
series of changes have been put in place to ensure that
we seek to get things right. When you are dealing with
vulnerable children and children in care, there are
constant challenges. We should always address the
challenges that present themselves and consider ways to
make sure we do a better job. These challenges are
always put before us, but that is why we seek to
improve, so that we can ensure the best possible
outcome for our young people.
Since this government was elected the key development
in this area has been the Protecting Victoria’s
Vulnerable Children inquiry, which was chaired by the
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Honourable Philip Cummins. This was a
comprehensive inquiry that considered what had been
in place in this area and what needed to be put in place.
Since the report of that inquiry was handed down we
have set about ensuring that a number of the
recommendations of the inquiry have been put in place.
We have invested $650 million in initiatives to protect
children and families. This investment has led to an
increase in the number of child protection workers.
There has also been a significant investment in
out-of-home care, including $91 million in the 2013–14
budget alone. We recognise that the best place to keep a
child is in their home. However, if this is not possible,
children must be cared for in other facilities. We have
also established three multidisciplinary centres: one in
Geelong; one, which was previously in Frankston, in
Seaford; and one in Mildura. In these centres Victoria
Police work with child protection officers.
We have initiated a number of programs that have
allowed Victoria Police to work together in child
protection to ensure that there is sufficient support and a
comprehensive process in place when a child is facing
harm. One of the mechanisms that we recently initiated
is PACER (police, ambulance and clinical early
response) vehicles, which accompany people from the
Department of Human Services and Victoria Police.
These vehicles provide comprehensive support to kids
on the streets and ensure that support is there to deal
with mental health issues and other issues that young
people face. These are innovative programs for at-risk
children. There are also programs for at-risk mothers.
The programs support children from the cradle to
kinder and right throughout life, particularly as the
children move through the teenage years.
The Cummins report stated that we should not just do
more but that we had to do what we were already doing
better. Therefore we needed to reform the child
protection workforce, providing more senior workers
on the front line, and also providing support for junior
child protection workers. The report identified training
and recruitment as key elements. It was important to
determine who was working with our young people.
We improved accountability by establishing an
Independent Commission for Children and Young
People, which commenced in March 2013, and
appointing a commissioner specifically for Aboriginal
children and young people. This is the first appointment
of this type in Australia. Again, Victoria has led the
way. We also reformed processes in the Children’s
Court. Legislation passed in Parliament in 2013
provides for a more child-focused approach and
child-friendly court processes. We have also had
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Victoria Police and child protection working together to
reduce the sexual exploitation of children.
I want to focus on some of the ways we can provide
protection for these young people. This bill puts in
place security measures. It ensures greater transparency
in the use of safety and security practices within youth
justice facilities. It provides secure welfare services and
out-of-home care, providing suitable regulation and
monitoring for security. This is a focal point when it
comes to protecting our children. The bill also aims to
enhance the safety, security and good order of
Victoria’s youth justice facilities and secure welfare
services with clearly defined search provisions for
detainees and residents as well as of visitors attending
facilities within an explicit legislative framework. We
are protecting the most vulnerable members of the
community. We are ensuring that when there are
visitors to facilities proper search frameworks are in
place and that when visitors attend welfare services
there are those processes and that children are kept safe
from contraband and other things that would put them
at further risk.
We are providing for the seclusion of a child in secure
welfare services in specific circumstances. These are
important measures which are used only when all other
reasonable steps have been taken and at the point when
there is no other option but to seclude the child and put
them in this type of care. We have said that seclusion
cannot be used as a punishment. That is not what we
are using it for; we are using it for protection. It is
important to differentiate between the two.
We are prohibiting the use of physical force on a child
in out-of-home care and secure welfare services except
in limited services and we are also clarifying and
amending the search provisions in youth facilities.
Also, under search provisions, we are providing for the
seizure of contraband items considered a risk to
residents, visitors and staff in secure welfare services
and for the disposal of certain seized items. The
security and safety of kids is absolutely paramount, and
it is the expectation of all Victorians that when we put
children in care we have the utmost provisions and
processes in place to make sure those kids are safe.
There is no question that we will not get it right every
single time, but we should be aiming to get it right
every single time and to do our best. I want to touch on
that area in terms of the minister’s approach, because
she has focused on a proactive approach to dealing with
this situation and looking after our most vulnerable
kids. Right from the beginning, as she has said in this
house, she has had regular meetings with departments
and regular follow-ups, ensuring that there is regular

CHILDREN, YOUTH AND FAMILIES AMENDMENT (SECURITY MEASURES) BILL 2013
Wednesday, 26 March 2014

ASSEMBLY

reporting all the way through and, most importantly,
transparency. There must be transparency so that we
know what the situation is and can look at what to do
about dealing with and improving that situation.
Most importantly we have a five-year plan that
significantly improves the lives of children and young
people in residential care, a highly traumatised group
with multiple complex needs. We are talking about
capability issues. We are not talking about single
issues; we are talking about children who have quite
complex issues. Having a plan for a comprehensive
support mechanism that works in a therapeutic way to
support young people is what we are looking at
addressing, and we are addressing needs on an
individual basis.
I am currently involved in a committee inquiry into the
supply and use of methamphetamines, particularly ice,
and we are seeing situations in our community where
vulnerable young people are being targeted by the
worst perpetrators, who are pushing drugs on young
people and deliberately attacking our most vulnerable
youth. We have to be ahead of the game and ensure that
we are targeting perpetrators and hitting them with the
full force of the law to ensure that the kids who are
most vulnerable are supported and protected. We must
have every piece of legislation and every support
mechanism in place to ensure that we are looking after
our young kids. As I said, we will not always get this
right, but it is important that we focus every single time
on doing our best. I commend the bill to the house.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Children, Youth and Families
Amendment (Security Measures) Bill 2013. As other
speakers have indicated, the overall objective of this bill
is to ensure greater transparency in the use of safety and
security practices within youth justice facilities, secure
welfare services and out-of-home care by providing for
suitable regulation, monitoring and scrutiny. Further,
the objective is to enhance the safety, security and good
order of Victoria’s youth justice facilities and secure
welfare services, with clearly defined search provisions
within an explicit legislative framework for detainees,
residents of secure welfare services and visitors
attending facilities.
Before going into the bill in detail it is important to
reflect on who this bill relates to. It relates to vulnerable
young people, who are often the product of social
disadvantage. In addition to putting in place measures
that deal with the back end of the problem — that is,
when people are experiencing difficulties and those
difficulties need to be addressed — we need to address
the causes. That is why in the electorate of Benalla we
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have taken a significant initiative in addressing social
disadvantage, which is one of the underlying causes of
young people ending up in this situation. I am pleased
to be involved with our Advancing Country Towns
project, because it has hit the mark. We have identified
where the people who need help are, and we are
working with them.
It is a community-initiated project and includes a focus
on young children between the first few weeks of life
up to kindergarten age. If those young children do not
get adequate stimulation, they are not prepared for the
education system, and once they fall behind they stay
behind and then become the vulnerable ones, the
disconnected ones and the ones who end up in the
youth justice system. We are attacking this issue at the
cause and putting in place a system whereby babies and
young children are provided with the opportunity for
adequate stimulation so that they are ready to learn
when they come into the education system. An
important part of this approach is to work not only with
babies but also with their mothers and fathers so that
they also develop as people, their self-esteem grows
and they are able to be role models for the young
people.
Another part of our project tackles another stage when
young people are likely to become vulnerable — that is,
the year 8 and year 9 disconnect stage. In Benalla we
have programs in place through the Advancing Country
Towns project to try to keep those young people
connected. We have a program for young girls that
involves them participating in a range of activities that
broaden their horizons. They have the opportunity to
learn about grooming and generally presenting
themselves, and they have broadening experiences. We
have a program in place to encourage young males and
females to broaden their experiences and aspire higher,
because in country Victoria we know that low
aspirations contribute to underachievement, which
contributes to people finding themselves in these
vulnerable situations.
Linking with all this is that we have in place a program
to provide part-time employment for 16, 17 and
18-year-old young people so that they can get a résumé
and understand the expectations of employers. They
can develop self-esteem, earn some money, approach
financial independence and generally progress as good
young people and therefore not end up in the youth
justice system.
I run a program called the Weary Dunlop Award,
which is made available each year to the 45 or so
schools in my electorate. It targets young people who
are confronting serious challenges in their lives but
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who, through persistence and resilience, are
overcoming those challenges. It is absolutely heart
warming to learn of some of the experiences our young
people are coping with. They are dealing with seriously
disadvantaged families, they may have learning
difficulties or they may have other illnesses and
challenges, but at the end of the day many of the young
people who win the Weary Dunlop Award show
remarkable persistence and resilience in overcoming
the challenges in their lives. We want to empower more
young people to have those qualities so that we have
fewer young people in our youth justice system.
Mention was made by another speaker about the impact
of ice and how, again, it is the vulnerable young people
who are more likely to be targeted by the dealers of this
heinous product. Only last week in Benalla we had a
forum that focused on ice, as you would be aware,
Acting Speaker, because you attended. It provided an
understanding of the impacts of ice, including the high
that is achieved through the stimulation of dopamine as
well as the low that follows and then the addiction. Ice
can absolutely devastate the lives of people who
become regular users. That forum was part of the
process of reducing the number of young people who
end up in our youth justice system and in more complex
care arrangements.
I particularly admire the workers and agencies that
make themselves available to deal with these difficult
cases. It is not easy, but the love and persistence shown
by the workers is truly remarkable. Locally we have
groups such as Anglicare Victoria, Berry Street and, a
particular favourite of mine, the Salvation Army, which
I hold in the highest regard. Peter and Heather Ellis lead
the local Salvos, and I am proud to be their patron each
year when they do their fundraising.
We have another group in Benalla that has done
amazing things in trying to reduce the number of
vulnerable young people who end up in these facilities,
and that is the Rose City Christian Life Centre. In times
gone by volunteers there ran a Friday night session
called Radical for God. They had a bus going around
picking up young people from their own homes, from
their mates’ homes or from the street and taking them
to the church. They would give the young people a
meal, a dose of religion and, most importantly, a big
dose of love. That worked well.
I remember a couple of the kids who went through
there who I became close to during one of my
campaigns. I have been very pleased to see one of them
in particular fight off the challenges. He actually
succumbed to the temptations that had put him in the
justice system, but he had strength. It was not only his
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own inner strength but also the support of others in our
community. It was a case of the village raising the
child. He is now a proud young man. He is in regular
employment, and he has a partner and a lovely young
baby. That is an example of addressing the issue of
child welfare by providing support in a broader
community sense, where the village raises the child.
That is not to say this is always successful. That is why
we have the youth justice system, and we have this
legislation coming through in an attempt to provide a
better set of arrangements for people who need to be
subjected to searches and other measures to ensure that
their wellbeing is protected and the wellbeing of the
people working in the system is protected.
I conclude by saying that this bill has been introduced
by the Minister for Community Services. I think she is
an outstanding minister. She is in touch and she has
compassion, but she also has a very logical approach
and an ability to identify the end point that she seeks to
achieve. She has the mindset, the passion and the innate
ability required to get the job done. I congratulate the
minister on getting this bill up as one of many pieces of
legislation which she has brought before this Parliament
and which, in general, we have all supported. With
those few words, I wish the bill a speedy passage.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on the Children, Youth and Families
Amendment (Security Measures) Bill 2013. I have
listened intently to the contributions of many members,
and it is very clear, if we did not already know, that
everybody in this chamber is intent on improving the
lot of children wherever and whenever we can. This
particular piece of legislation is obviously aimed at
specific children in certain circumstances. Those are
circumstances that we would all avoid if we possibly
could, and certainly the government is working hard at
putting in place measures that will prevent children
from getting into these circumstance in the first place.
This legislation is required because while children are
getting into these circumstances, they still need this
type of care. The government is very keen to provide
the care that is required in the best possible way. This
bill goes a long way towards improving the
circumstances of these children.
If you were to summarise the goal of this bill, you
would certainly say it is to improve the outcomes for
children in statutory care. That is something that we in
this house are all focused on achieving. Secure welfare
services are specialised, locked residential services.
They are a particular type of facility operated by the
Department of Human Services for the purpose of
providing secure short-term placement for children
subject to child protection involvement. Those are
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usually children aged between 10 and 17 who are in
substantial and immediate risk of harm. These are
extreme cases where kids not only require these types
of services but have also got into a situation where their
safety and wellbeing is at severe risk. They are placed
in these circumstances because of the requirement to
look after them.
There are a number of measures contained in the bill
that I will discuss. On first sight these measures would
certainly cause concern to anybody involved in this
area, but they are measures that all the experts have
recognised are needed. It is desirable to make sure that
we are able to do the best we possibly can for the
safety, health and welfare of children. There are a
number of measures, as I said. There are different types
of searches, including a screening search, which is
conducted with an electronic or mechanical device on
children and visitors to secure welfare services. They
are to detect things like drugs, cigarettes, weapons or
any other items that may be used to self-harm or to
harm somebody else. There is always clear signage in
these facilities for those who are there to visit or for
some other purpose indicating that they will be subject
to that kind of screening.
Frisk and unclothed searches of children are also
permitted upon admission or when there is a reasonable
belief that a child is concealing prohibited items. The
searches are conducted in a manner that supports the
child’s decency and privacy, and they do not involve
the examination of cavities. Many of these children
have been subjected to abuse, and that is all the more
reason to ensure that when these measures are required
they are carried out in the most respectful and least
threatening way for these children.
Anybody who has been through what some of these
children have been through would certainly be nervous
or anxious about what is happening to them. It is in the
hands of the experts to ensure that these procedures are
carried out in the most respectful way and with the least
possible harm but in the knowledge that the child may
in fact be concealing something that would be
dangerous to them and to others, thus recognising that
is a very important aspect of this bill.
The bill also provides for seizure of prohibited items,
which will be returned either to the child upon release
or to a visitor when they leave the facility or be
disposed of subject to proposed legislative provisions.
Clearly this provision provides the legislative
framework for conducting the searches used to find
particular devices, elements or substances.
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Therapeutic care based upon the process of building
relationships and engagement and boundary setting is
also the primary approach to working with vulnerable
children in secure welfare services. In exceptional
circumstances, where these strategies are not effective
in preventing a child’s behaviour from becoming
dangerous, is when the fourth of these elements comes
into play, and that is the use of seclusion in a secure
area. This might involve shepherding a child into a
place of safety or time-out for a period of seclusion to
enable the child to gain control over his or her escalated
emotional state. It is yet another measure that has at its
heart the protection of the child and ensuring that the
child is dealt with in the best possible way, given the
circumstances that confront the child and the child’s
carers.
The Children, Youth and Families Act currently sets
out the practice and the circumstances in which
reasonable force may be used, and that is within the
youth justice facilities. However, it does not currently
include provisions regarding the use of reasonable force
within secure welfare services or out-of-home care.
This bill provides that physical force by carers,
including corporal punishment or intimidation, is
prohibited in secure welfare services and more broadly
in out-of-home care. However, it will enable limited
circumstances where reasonable force may be used
should it be necessary to prevent children from harming
themselves or others or damaging property and is
deemed necessary for the security of the secure welfare
service or place where the child is cared for.
The practices of seclusion and reasonable force are only
to be used when no other option to resolve the situation
is available. That is a very important principle. These
measures could be considered extreme, but they are
only to be applied in circumstances where nothing else
can be done and then only in the best and most
reasonable way. The youth justice facilities detain
young people on remand and those found guilty and
sentenced to a period of detention. There are two youth
justice custodial centres located in Parkville and
Malmsbury. As can be seen, this bill aims to achieve
the best possible outcome for children and to ensure
greater transparency in the use of safety and security
practices within secure settings, which did not exist in
the past but which have been recommended. The
minister has taken this up and has led the way in
determining what a state should do to look after
children in care.
I thank the minister on behalf of the government for her
hard work, the enormous changes she has made and the
steps forward she has taken on behalf of this
government to ensure that children who are in these
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very difficult circumstances and are at significant risk
are treated in the best possible way and given the best
possible chance to recover from where they are, to stop
further harm being done to them and to help them to
start to recover and to repair their lives. It is also to
enhance the safety, security and good order of
Victoria’s youth justice facilities and secure welfare
services, with clearly defined search provisions for
detainees, residents of secure welfare services and
visitors attending facilities within an explicit legislative
framework.
The bill amends the Children, Youth and Families Act
2005. It provides for the safety and security practices in
secure welfare services and for the use of searches on
visitors to secure welfare services except for staff
members and members of the judiciary. It provides for
the seclusion of a child in secure welfare services in
special circumstances. It prohibits the use of physical
force on a child in out-of-home care and secure welfare
services, except in the limited circumstance I have
already described. It is very important that we clearly
understand that this is part of the government’s overall
legislative program for the protection of Victoria’s
vulnerable children.
Mr ANGUS (Forest Hill) — I am pleased to rise
this afternoon to speak in support of the Children,
Youth and Families Amendment (Security Measures)
Bill 2013. The main purpose of the bill is to amend the
Children, Youth and Families Act 2005 to provide for
security arrangements for secure welfare services; to
prohibit certain actions in relation to children placed in
an out-of-home care service, including a secure welfare
service, or in the care of an out-of-home care service; to
make amendments in relation to the searches permitted
in youth justice facilities; and finally, to make other
miscellaneous amendments.
The overall objective of the bill is to ensure greater
transparency in the use of safety and security practices
within youth justice facilities, secure welfare services
(SWSs), and out-of-home care by providing for suitable
regulation, monitoring and scrutiny. A further objective
is to enhance the safety, security and good order of
Victoria’s youth justice facilities and secure welfare
services, with clearly defined search provisions for
detainees, residents of secure welfare services and
visitors attending facilities, within an explicit legislative
framework. From that we can see that the overall
objective of the bill is to enhance the protection
surrounding some of the most vulnerable members of
our community.
Before I go into the provisions of the bill in more detail,
I want to set a context for this legislation and examine

Wednesday, 26 March 2014

the background to its introduction and outline some of
the coalition government’s achievements in the last
three or so years in the child protection area, because I
think it has been a problematic area. It is an area that a
lot of work has gone into and from which a lot of good
results have come as a result of that work. One of the
first tasks undertaken by the coalition government when
it came into office in November 2010 was to set up the
Cummins inquiry, or the Protecting Victoria’s
Vulnerable Children Inquiry. Since then a large amount
of work has been undertaken that has sought to improve
the protection of vulnerable children and young people.
I place on the record my thanks and congratulations to
the minister and her team on the huge amount of work
that has been undertaken to get to this point, not only
with this bill but also with a range of other bills that she
has developed. Importantly we need to note that over
the last three budgets the coalition government has
invested more than $650 million in initiatives to protect
vulnerable children and families. They include a range
of matters which I will touch on in just a moment. What
that tells everybody in Victoria is that this government
takes these matters seriously. It is also dependent upon
good financial management and a strong budget
position, because that is the only way that money can
be responsibly allocated to invest in these important
areas and gain good results for not only the people
involved in the system, as in this case, but also more
broadly for the community and the residents of
Victoria.
The importance of good strong economic management
cannot in my view be overstated. Some of that money
has gone towards increasing the number of child
protection workers. On that note, I congratulate and
thank those workers who are working in this very
difficult and challenging area. It takes a very special
person to work in this very tough and challenging
environment, and I take my hat off to the people who
do the work that is required in that area.
The government has also invested in out-of-home care,
with $91 million invested in the 2013–14 budget alone.
It has established three multidisciplinary centres located
at Geelong, Seaford — formerly in Frankston — and
Mildura, where Victoria Police work with child
protection practitioners, sexual assault counsellors and
other services to provide an integrated response to
victims of sexual assault. It is an important approach to
take in this very sensitive area so that there is an
integrated response. Three more disciplinary centres
will be established in Dandenong, Bendigo and
Morwell during 2015.
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The government has delivered innovative programs to
help young, vulnerable and at-risk mothers to
strengthen their parenting capacity, particularly through
the Cradle to Kinder program. For children
transitioning from out-of-home care there is the
Springboard program, which provides intensive support
for young people not engaged in education, training or
employment. There are specific programs targeted at
dealing with some of the more challenging aspects of
this section of the community.
Through the Adolescent Family Violence program the
coalition government has also invested money to work
with adolescents with highly sexualised behaviour or
who perpetrate violence in their homes. The Cummins
inquiry revealed that further improvements were
needed, and the government has been continuing to
work on implementing the improvements that are
needed to address the range of recommendations that
came out of that inquiry. The government has reformed
the child protection workforce with more senior
workers on the front line and more support for junior
child protection workers. As an aside, that support is
essential because without it you will not get longevity
from your employees. They have to be backed up with
resources and experienced personnel who have been
involved in this work area for a longer period and can
provide the wisdom that is needed for newer members
of the team.
The coalition has improved its accountability by
establishing an independent Commission for Children
and Young People which commenced in March last
year. It has also appointed a commissioner for
Aboriginal children and young people, and I note in
passing that that is the first-ever appointment of its type
in Australia. We are also reforming processes in the
Children’s Court, including through legislation passed
in June 2013 that provides for more child-focused and
child-friendly court processes.
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there was no school out there. Of all of the cohorts of
students you could have I would have thought it would
be most appropriate for the ones at that facility to attend
school. Clearly they could not be truants, given their
environment. I think that is a marvellous initiative and
it has resulted in terrifically improved outcomes for the
young people who find themselves in that situation.
Services Connect connects child protection services
with other services such as those dealing with family
violence, drug and alcohol and mental health issues.
There is a more coordinated approach to many of the
complex situations that come across the desk of
workers in those places. Yesterday the government
released the out-of-home care five-year plan, which is
supported by a funding package of $128 million over
four years. That is another outstanding initiative, but it
can only be done when the financial resources of the
state are appropriately sound.
There is a lot more I could say on a range of other
things the coalition has done, but I conclude by saying
that, importantly, this legislation is another tranche in
improving the very difficult and perplexing situation of
the numbers of children and other vulnerable members
of the community found within the youth justice
system. I heartily commend the bill to the house.
Mr K. SMITH (Bass) — It is nice to be able to get
up and speak on the Children, Youth and Families
Amendment (Security Measures) Bill 2013 and to talk
a little about kids at risk. Unfortunately, due to
circumstances brought about by themselves, by their
families or through a lack of care they are in a position
where they come to the notice of community services
and they have to be looked after. Some of these kids
have brought some of their problems on themselves.
Often their parents have not looked after them properly,
but sometimes the kids have just got into bad company
and for that reason they find themselves coming to the
notice of the government.

Victoria Police and child protection personnel are
working together to reduce the sexual exploitation of
children and, as we all know, in the current day and age
that is an ongoing challenge in our community for
regulators and particularly for Victoria Police. We are
building our capacity to take a therapeutic approach to
assist highly traumatised and vulnerable children; not
just by caring for kids suffering from abuse and neglect
but by being proactive and seeking to improve their
resilience and capacity.

Kids are our future. They are people who have to be
treated with respect and certainly with care because
they are vulnerable. They are vulnerable when they go
into care because they could go the wrong way and
finish up in jail or dead. One of the problems with our
system is that if the department has not looked after
them properly during the time when they are in care,
there is then some concern about the government’s
ability to handle their treatment.

The coalition government has opened a school in the
Melbourne Youth Justice Centre at Parkville, and what
an important initiative that is. I visited the centre early
in my term in this place and I was staggered to see that

Of course there needs to be security for these kids,
particularly some of the ones who go into care, to
ensure that that they are not going to bring in drugs or
things that are contraband, if I can put it that way, into
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the security area. There are people visiting these kids
who could also want to bring drugs into the area. I
suppose I am diverting a little bit, but drugs are one of
those things that are probably part of or most of the
reason that these kids get into government facilities. It
may well be that it is not the kids but the parents who
are on drugs, and the kids find themselves either being
drawn into the drug world because of that or because
they have parents who do not care about them. We have
to ensure that once they are in secure premises,
particularly government ones, they will not be in a
position where they can bring drugs or other contraband
with them.
Some of the screening facilities that will be put in place
will be similar to what we have outside Parliament,
where they will walk through a machine and, if nothing
is found, that is fine, but if something is found then it
will be confiscated. There are procedures in the bill in
relation to what happens when items are seized. The
bill provides for the possibility of a person being
frisked. People could be asked to take off a coat and be
frisked by hand, down the outside of their clothing, to
see whether there are any concealed weapons such as a
knife, which is a concern. The bill also provides for the
possibility of the children themselves being in a
position to be what used to be called strip searched but
is now called an unclothed search.
These kids are in an area where the government has to
ensure that not only are they able to be searched, but
that they are searched in the right manner and treated
with respect during that time. It is important that the
kids are treated with respect. I know a lot of the kids
would not even care about the respect side of it, but
from the government’s point of view it is important that
there be dignity and respect relating to the way that
these kids are treated. In the future they will not all go
bad. The vast majority of them will find some direction
in their lives and they will get through the problems
they have and the reasons they were put into this sort of
security, and then they will understand what respect is
all about.
I remember many years ago in Wonthaggi when there
were a lot of kids who used to hang around. We called
them kids at risk. My office staff and I would go out
and talk to them. They used to sit outside the local
bakery where there were chairs and tables. The kids
would abuse the old ladies and old men who walked
past, and sit out there and drink. They would all be
smoking, swearing and carrying on. We took those
children into the office and had weekly meetings with
them. We just listened to what the kids wanted to talk
about. We found that most satisfying, and we treated
them with dignity and respect. A lot of those kids were
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kids at risk. A couple of them finished up in jail and
one of them, if I remember rightly, died, but with a
number of the others we were able to turn them around
and help them make a success of their lives.
We had two groups, Wonni Youth and Youth Alight,
and we used to get involved with those two groups of
kids, talk to them and listen to them. We were never
dictatorial in the way we spoke to them, but we listened
to what they said and it was quite interesting. What they
wanted was just somewhere where they could hang out,
somewhere to go where they were not at risk on the
streets. At the end of the day, with the assistance of the
Wonthaggi Hospital, we bought a former indoor cricket
centre. We raised money and the kids helped to raise
the money. We used to run music festivals and the kids
worked on the gates, and would sell the drinks and
food. We were in a position where any money that was
made went back into providing the facilities for the
kids. At the end of the day we spent about $25 000 or
$30 000 rebuilding the centre. We put in consulting
rooms, a kitchen and music rooms where they could go
and learn. Then other kids, not the kids at risk but other
kids in the community, wanted to get involved and they
came along as well. The difference that made to the
kids we called kids at risk was to help them to find
some direction in life and some normality, and it made
a big difference to their lives.
In relation to the legislation that we are putting in place
there have been a number of changes over a period of
time. I congratulate the Minister for Community
Services for what she has done. She was not prepared to
just sit back and leave things the way they were. If she
saw improvements could be made, she made those
improvements. The Ombudsman raised some issues,
and the recommendations made by the Ombudsman
have been carried out. The bill is part of those changes
that were necessary. I say again that the importance in
all this is that the kids are treated with respect and
dignity. If we do that, it will give them some direction
in life. If they are treated properly, in time they will
understand and appreciate what the government is
trying to do. It does not matter which government is in
place, whether it is a Liberal coalition government or a
Labor government, we all understand the importance of
treating these kids with some respect to ensure that they
have safety and security and will not become
vulnerable to danger from some of the strange
characters that tend to hang around these places.
I congratulate the minister on the legislation which has
been put together. It is important that the minister keeps
up the good work that she has been doing. She has
watched and when she has seen that there is a need for
change she has been prepared to bring issues before the
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government and before the Parliament to ensure that as
members of Parliament we understand the need and
reasons for change. I can only congratulate the minister
again on what she has done and repeat that she should
keep up the good work.
Mr WATT (Burwood) — I rise to speak on the
Children, Youth and Families Amendment (Security
Measures) Bill 2013. I have said before in the house
that the community services portfolio has to be one of
the hardest portfolios, if not the hardest portfolio, to
deal with. We all know that previous ministers found it
very difficult. Over the past three and a half years we
have all seen how well the current minister has
performed in her role of making sure that we deal with
some of the issues around child protection and the
protection of young people. Other members have said
that children are our future, and I believe that is true.
We need to make sure that we do whatever we can to
look after them.
I think it was the member for Lowan who spoke about
his upbringing and how good it was. Most people in
this place would know that I have 10 sisters and that I
am the only boy in the family. Recently I counted —
and I have to count, because I have so many — the
number of nieces and nephews I have. My parents have
22 grandchildren and 4 great-grandchildren, so we are a
very large family. I recall speaking about child
protection during a debate on another bill. It is not easy
talking about child protection, especially when you do
know what you are talking about and there are issues
affecting your own family. As I said, my parents have
10 daughters, 22 grandchildren and
4 great-grandchildren, and it is unfortunate for me to
admit that my family has had issues through the
circumstances of some of my sisters. These situations
can be difficult for everyone involved. From my
personal perspective and from the government’s
perspective, it is always difficult to deal with some of
these issues.
This bill is about ensuring greater transparency in the
use of safety and security practices within youth justice
facilities, secure welfare services and out-of-home care
by promoting suitable regulation of monitoring and
security. Most members have spoken about these
matters and about what effect they can have on children
in the child protection system, in youth justice, in
secure welfare services and in out-of-home care. I will
speak about what we have done as a government to
make sure that children who are in need of assistance
are looked after. I have some personal experience with
some of these issues, and as a member of this
government I am very proud of what we have been able
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to achieve to make sure that we look after those who
are the most vulnerable in our community.
I note that when we first came to government the
former Premier, the member for Hawthorn, asked the
current minister to set up the protecting Victoria’s
vulnerable children inquiry, known as the Cummins
inquiry. It was important to carry out that inquiry, and I
am proud of the fact that I am a member of the
government that did so. Now we are undertaking to
implement all of that inquiry’s recommendations and to
tick them off to make sure that vulnerable children are
looked after. Since that inquiry the government has
been working hard to make sure that vulnerable
children are protected.
Over the last three budgets the coalition government
has invested more than $650 million in community
services initiatives, including funding to employ more
child protection workers — an important initiative. I
put on the record that I have experience of child
protection services, not in Victoria but interstate.
Working in child protection can be very difficult for the
people who work in those services. They become
stressed, and I am sure that child protection workers in
Victoria are stressed or have been stressed in recent
years. We need more child protection workers in the
system to reduce stress and to ensure that those who
need protection are protected — that is, the vulnerable.
The coalition government has invested $91 million in
the 2013–14 budget alone for out-of-home care and has
established three multidisciplinary centres — in
Geelong, Seaford and Mildura — with Victoria Police
to work with child protection practitioners, sexual
assault counsellors and other services to provide an
integrated response to victims of sexual assault. Three
more multidisciplinary centres will be established in
Dandenong, Bendigo and Morwell during 2015.
The coalition government has also delivered innovative
programs to help young and at-risk mothers strengthen
their parenting capacity through the Cradle to Kinder
program; for children transitioning from out-of-home
care through the Springboard program, which provides
intensive support for young people who are not
engaged in education, training or employment; and for
work with adolescents who have highly sexualised
behaviour or who perpetrate violence in their homes
through the Adolescent Family Violence program.
I think it was the member for Benalla who said that
these issues cannot be dealt with through the child
protection program. A more holistic program is needed,
so that the whole of government and the whole of
society can look out for children and set them on a good
path. I listened to the story told by the member for
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Benalla, which I thought was a quite uplifting story of a
personal circumstance. The member for Bass also
talked about his personal experiences with at-risk
youth.
I look at my personal circumstances and consider how I
am able to be standing in this place. I think it was
through government assistance with education and
through youth sporting organisations providing
assistance and support through a network. They
encourage people with some ability to excel in areas in
which they have an interest. As a government we need
to continue to encourage that. The whole area is not just
about locking up kids in youth justice or putting kids
into secure welfare services to protect them from
themselves and others. It is about doing what we can do
as a government to improve society as a whole and to
make sure that we look after and assist those who in
need of support.

3.

Clause 145, line 14, omit “year.” and insert “year; and”.

4.

Clause 145, after line 14 insert —
“( ) a summary of any amendments made during the
financial year to the standards, guidelines or
practice directions issued by the chief psychiatrist
that may impact on the performance of
electroconvulsive treatment on young persons; and
“( ) the number of young persons (irrespective of
whether the young persons were patients) who
received one or more courses of electroconvulsive
treatment at a designated mental health service
during the financial year.”.

5.

(a) states the number of young persons
(irrespective of whether the young persons
were patients) who received one or more
courses of electroconvulsive treatment at a
designated mental health service; and
(b) provides details of the clinical outcomes for
those young persons resulting from receiving
one or more courses of electroconvulsive
treatment.

I thank opposition members for taking a bipartisan
approach to this legislation. Politics can be a dirty
game, but I do not think that anyone in this place or in
the wider community would try to use these issues for
particular gain. I thank the minister for the work she has
done over the last three years, and I commend the bill to
the house.
Debate adjourned on the motion of Mr PALLAS
(Tarneit).
6.

Message from Council relating to following
amendments considered:
1.

Clause 4, line 18, after “preference” insert “, gender
identity”.

2.

Heading to clause 145, omit “Annual report of” and
substitute “Reports submitted by”.

()

The report referred to in subsection (3) must not
include any information that may identify a person.

()

Sections 140 and 141 apply to any information or
document gained by, provided to, or created by, the
chief psychiatrist in the course of preparing the
report referred to in subsection (3) as if that
preparation were a clinical practice audit.

()

Within 14 sitting days after receiving the report
referred to in subsection (3), the Minister must
cause a copy of that report be tabled in each House
of the Parliament.

()

In this section —
young person means a person under the age of
18 years.”.

Debate adjourned until later this day.

Council’s amendments

Clause 145, after line 18 insert —
“( ) The chief psychiatrist must submit a written report
to the Minister before 1 November 2019 in relation
to the period starting on 1 July 2014 and ending on
30 June 2019 that —

The government is doing a lot to try to improve access
and standards for at-risk youth and for children
throughout the child protection sector. I have said many
times that child protection is not an easy area, and I
commend the minister for all the work she has done. I
also commend opposition members who are lending
their support to this bill and who in general have lent
their support in this area. We have taken a bipartisan
approach to these matters. I do not think anyone in this
house would deliberately use issues concerning
children and young people as political tools.
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Clause 220, line 21, omit “must, as far as practicable”
and insert “must”.

Ms WOOLDRIDGE (Minister for Mental
Health) — I move:
That the amendments be agreed to.

I thank all members who have contributed to the debate
on this important piece of legislation. Both in this place
and in the other place there has been a cooperative,
frank and positive debate. It reflects the importance of
the Mental Health Bill 2014 that the debate has been
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conducted in such a constructive way. It is also good to
note that all sides of the Parliament are supporting, or
not opposing, the legislation, and that all sides have
complimented the work done, the structure and the
intent of the legislation. That is a tribute to many
people, including the dedicated staff in my department,
who have put so much time and effort into this bill.
I acknowledge that many of those staff members are in
the gallery to see what I hope will be a historic and
positive conclusion with this bill’s passage through the
Parliament this afternoon. I pass on not only my
heartfelt thanks to all of them as minister but
importantly the thanks of members of the broader
community, including people with a mental illness,
who will benefit from the hard work they have carried
out. I particularly want to recognise Pier, Emma and
Louise, but everyone in the team has played a very
important role.
As a result of discussions with the community, with
members in this chamber and in the other place, and
with patients, carers, advocates and others, the
government moved amendments in the other place to
make minor changes to the bill. Those amendments are
now with us for our consideration. I thank the Leader of
the Opposition, the shadow minister, who is in the
chamber, and the member for Frankston, with whom
we have discussed the amendments and with whom we
have engaged as we resolved the amendments that were
to be put. I will take a moment to go through the
amendments briefly.
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ECT. The government considered this matter carefully
and decided that it is appropriate to require specific
reporting on the performance of ECT on young people
as proposed by the opposition.
The amendments made to the bill in the other place
require the chief psychiatrist to prepare a written report
annually on the number of young people under 18 years
of age who received one or more courses of ECT at a
designated mental health service. In addition the chief
psychiatrist will report on any amendments made
during the financial year to any guidelines or practice
directions issued by the chief psychiatrist that may
impact on the performance of ECT on young people.
Furthermore, the chief psychiatrist will report on the
clinical outcomes for young people resulting from ECT
treatment from 1 July 2014 to 30 June 2019. An
amendment obliges the chief psychiatrist to submit this
report to the Minister for Mental Health before
1 November 2019. The minister of the day will then be
required to table the report in each house of Parliament
within 14 sitting days of its receipt. Requiring the chief
psychiatrist to report on the performance of ECT on
young persons will improve transparency and provide
reassurance to the community about the safety of ECT
in the treatment of young people with a serious mental
illness.

One amendment will ensure that people are not
provided with compulsory mental health treatment
solely because they identify with a particular gender
identity or fail to identify with a particular gender
identity. In particular I thank the member for Prahran
for his advocacy on this issue. I also thank the Gay,
Lesbian, Bisexual, Transgender and Intersex Health and
Wellbeing Ministerial Advisory Committee, which
provided advice on this matter as well.

Community visitors are a vital of the consumer
protection mechanisms in the existing act and remain a
vital part of this bill. I add my voice to those of many
others in this Parliament in praising the work of
community visitors. The final amendment to the bill
made by the other place removes the words ‘as far as
practicable’ from clause 220 to ensure that there is no
suggestion that the government does not expect health
services to provide all reasonable assistance to
community visitors. The amendment addresses the
concerns raised by community visitors and the public
advocate. We wish them continued success in their vital
role of protecting patients and improving mental health
services.

Electroconvulsive treatment (ECT) is regarded as a
valuable and effective mental health treatment for some
mental illnesses. Its effectiveness in treating a variety of
mental health conditions has been long established.
Indeed it has the potential to be a life-saving treatment
for some. The Victorian branch of the Royal Australian
and New Zealand College of Psychiatrists has provided
its support for the treatment, advising that a prohibition
on ECT for young people would remove a potentially
life-saving form of therapy and certainly one that can
bring relief of significant mental health suffering.
However, the government recognises that there remains
some significant community concern about the use of

The coalition government is grateful for the considered
debate and discussion which has led to these
amendments being proposed. I have been impressed
with the diligence and thoughtfulness shown by all
members on this important piece of legislation, and I
have been touched by the members who have used this
debate to also put forward their personal experiences.
The bill has been an example of the Parliament working
well to deliver a much better mental health legislative
framework, which subject to the bill’s passage through
the house today and the Governor’s assent will begin
delivering better care and outcomes to people living
with mental illness, their carers, their families and all of
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our communities. The bill is building better mental
health care for Victoria, and I am pleased to commend
the amendments to the house.

empower clients, who are patients — which is an
appropriate term in some contexts — their carers and
loved ones.

Mr ANDREWS (Leader of the Opposition) — I am
also pleased to make a brief contribution on the
amendments moved by the minister. By way of brief
general commentary, as we said during the principal
debate when the bill first came before this chamber,
mental health, mental wellbeing and mental illness are
everybody’s business. As a community we are all
touched in many different ways but undoubtedly we are
touched profoundly by mental illness in the Victorian
community. It is appropriate that we pause to reflect
and provide some commentary on and praise for those
who have long agitated for and worked extremely hard
to deliver a new legislative framework that is about
protection and balance and that ensures that the most
vulnerable in our community are appropriately
provided for, with protection, with empowerment and
ultimately with good health. These are fundamental
issues. They are about human rights. They are about
that best of measures of the civility and decency of a
community — that is, how we provide for, protect and
empower the most vulnerable.

This is a very important day, and we should pause and
reflect on that. The minister should be congratulated for
her leadership in this, as should the previous minister
and the many fine public servants from the Department
of Health. I am well acquainted with that department,
which every day demonstrates that in Victoria we have
a public service that is a true servant of the Victorian
public. We do not often say that, and we should perhaps
say it more often.

This is an important day, marking a new legislative
framework, subject to the Governor’s agreement, as the
minister said. I am very pleased to be able to indicate
that the opposition will not oppose these amendments,
as it did not oppose them in the other place, because
they do enhance the bill. They do not go quite as far as
we would have liked in one particular area, and I will
make some moderate and brief comments about that.
Setting aside the notion of informed consent,
mandatory or involuntary treatment needs to be
properly balanced and have a robust framework. That is
at one end of the debate. More broadly the obligation is
on the state to provide the best, most caring and
therapeutic of environments.
This Parliament has come so far in terms of the
consideration of mental illness and the mentally ill. One
wonders what John McGrath, a former Nationals
member for Warrnambool, would think today, having
stood in this great chamber all those years ago, asking
people to walk with him on his and his family’s
journey. What would he think on a day like today,
when we are writing a new chapter, a new framework,
for those in our community who are touched by mental
illness? One wonders what our colleague from the other
side of politics, Neil Cole, a former member for
Melbourne, might think of these amendments, this new
act and this process, where there is not just a heightened
awareness of people’s entitlement to care towards
mental health but of our obligation to respect and

I did promise to be moderate and brief. Let me go to
electroconvulsive treatment (ECT). I do not think the
government and the Labor Party are at odds on the
principal issue that this is a vexing, uncomfortable and
confronting issue. It is very difficult for us to
contemplate and provide for a circumstance where a
child under the age of 12 years could need and then be
administered electroconvulsive treatment in involuntary
circumstances. That is a very challenging concept to
come to terms with.
We moved an amendment in this place which was not
successful, and I accept the will of the house. We
moved that amendment again in the other place, but we
then did not oppose the government’s amendment,
noting that while it is, in our humble judgement,
inferior to the amendment we moved, it is still an
improvement on the provisions put forward originally.
We do not believe it addresses the issue raised as
thoroughly or as completely as our proposed
amendment would have. That issue was principally to
require the chief psychiatrist to provide a report two
years after the commencement of the act. That is two
years after 1 July, noting the commencement as
indicated by the minister, both in the second-reading
speech and consideration-in-detail stage of the bill. That
report will have to be provided in relation to the number
of ECT courses undertaken by young people and the
details of any discomfort and side-effects. The
amendment we put forward was a better way of dealing
with this complex, challenging and confronting issue
because it would also have required that report to be
tabled in Parliament, with the inclusion of
recommendations that the minister felt appropriate on
ECT and children.
It was not a sunset clause as such, but it would have
required us to in effect remake these provisions. We
would have had to have a discussion and debate and be
a little better informed about what had occurred over
that two-year period and what ought to occur for the
future. I do not want to confuse the debate any further.
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This is a better set of arrangements than was originally
proposed by the government. I just make the point that I
would not be at all surprised if we were to revisit this
matter in a future Parliament, noting how challenging,
confronting and important it is for us to get the balance
right. There are many in our community — in fact all of
us, I think — who find this a confronting area of
clinical practice, and regardless of party politics we
should all be vigilant in making sure that the
appropriate checks and balances are in place,
particularly for our youngest and most vulnerable.
I am a parent, and many of us in this place are parents. I
have three children at home in the age group we are
talking about, and the notion of highly skilled clinicians
coming to an agreement that the best course of action,
the most appropriate therapeutic intervention, for
children that age is a course, or many courses, of ECT,
is not easy to deal with. We need a robust framework in
place. These amendments are an improvement, but I
would not be at all surprised if we needed as a
Parliament to come back to these issues in the future.
So we are not opposed to clause 145.
Clause 220 is in relation to the, as always, elegant
presentation of the public advocate, in which she
indicated that there was a deficiency in the drafting. We
think it is appropriate that that change has been made
and we do not oppose that either. We were supportive
of those changes in the other place. There are then some
sensible and appropriate issues around the inclusion or
exclusion of gender identity, with a more appropriate
treatment of those issues that are legitimate and are of
concern to many in the community. In fact all
fair-minded people should be concerned about these
issues, and we commend the government on moving
that amendment.
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many others — who during the course of their lifetime
will experience a mental illness. That is our challenge.
This framework gets us closer to that aim, but our
obligations are much broader than just the statute book.
Our obligations are to the most vulnerable — to
empower them, to protect them and to serve them, and
that is what we should recommit ourselves to today.
I congratulate and thank the minister for the very
constructive way in which she engaged with me, with
my office, with the shadow minister and with the
parliamentary Labor Party on this bill. I think that
because of the subject matter and the approach we have
taken we been able to have a really constructive,
well-informed, meaningful debate on a topic that is
very close to my heart and is relevant to all of us as
parliamentarians and as Victorians. I commend the bill.
I also commend better treatment, better provision and
better outcomes for those in our community who
experience mental illness, for their loved ones and for
those who care for and protect them.
Mr SHAW (Frankston) — I will keep my
comments fairly brief because the bill has been debated
quite a bit in this house and in the other place. I want to
touch on the political debate rather that the bill itself. A
couple of weeks ago the Leader of the Opposition
introduced an amendment which I thought was a very
good one. There was a bit of pressure on a number of
people to have that brought forward, and I spoke to the
Minister for Mental Health who assured me that this
would be looked at sensibly. On her word I voted for
the bill, and she kept her word, so I thank her for that.

In closing, as I said in the second-reading debate, the
framework is critically important. The rights, the
responsibilities, how we empower clients and the
obligations on us as a community to provide for them is
critically important. This is an important day for our
Parliament and for our community and for those who,
without the support of Parliament, would never get the
life opportunities they are entitled to. However, we
have to move this debate beyond just the framework, as
important as it is, and we must all join together and rise
to the challenge that so many have laid down in far
more elegant terms than I have in this place and in other
places.

A good outcome has prevailed outside the political
hoo-ha that was happening at that time. It may not have
been fully to the opposition’s liking, but it went a long
way towards it. The amendment proposed by the
Leader of the Opposition was based on a concern for
the protection of children, and I think the bill will do
that by protecting children further by being extended
for an extra five years. No doubt in time this bill will
come back to Parliament to be looked at again because
it is a sensitive subject when we are talking about
children and the electroconvulsive treatment, or ECT,
they are being subjected to. On that note, given the
sensible debate between the opposition and the
government, I also commend the bill to the house. I
also thank the minister’s staff. Ben Harris was very
good when dealing with me, as was the minister, so I
thank them both.

The challenge is about delivering on outcomes and not
having a debate about inputs or even the framework. It
is about whether as a community we can better provide
for those in our community — the one in five and so

Mr NOONAN (Williamstown) — I also rise to
make a brief contribution to the debate, and in so doing
I note that this is a historic moment for the Parliament.
It is the conclusion of a very long process which I
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suspect has taken some four or five years, and perhaps
it ought to have been, given that we were updating the
oldest piece of mental health legislation in the country.
Echoing the comments made by other speakers — the
minister, the Leader of the Opposition and the member
for Frankston — I think the debate on this bill has been
a very respectful debate. There is a lot of commentary
in terms of how this place is conducted, particularly by
the public who perhaps make their observations
through what they see on television at night, relating to
what occurred in question time, but much of the debate
on this bill has been absolutely respectful and well
informed, and it is a credit to those members who made
a contribution.
I also commend the Minister for Mental Health and the
government. It would have been easy for there to have
been a decision to change this legislation quite
substantially on what they inherited, but they did not do
that. I also acknowledge the Leader of the Opposition,
who has played a very constructive role in terms of his
contribution on this debate, and also the shadow
minister in the other place, Gavin Jennings, for his
contribution, and of course I acknowledge all the other
members who spoke on the bill as well.
I want to talk briefly on amendment 6 to clause 220
regarding the powers of community visitors and a
change that has been made that maintains their power.
This is an important point to make. It ought to be noted
that the Victorian Equal Opportunity and Human
Rights Commission made a submission to the Scrutiny
of Acts and Regulations Committee of Parliament
which talked about the essential role of community
visitors and raised some legitimate concerns about how
the wording in this bill could potentially weaken their
power.
There was also a contribution in the Age newspaper on
15 March by Henrietta Cook, in which Colleen Pearce,
the public advocate, was quoted and talked about the
concern of the advocate about the potential impacts of
having the words ‘as far as practicable’ in the bill.
Again to the credit of the Parliament, particularly given
the valuable work of community visitors, those words
have now been struck out and replaced with the word
‘must’. I think that is a very important change. It has
been supported in both houses because it maintains the
appropriate checks and balances. It ought to be noted
that last financial year community visitors conducted
more than 1300 visits across more than 120 facilities
and had 68 mental health community visitors do that
work.
Community visitors do a fantastic job. It is not an easy
job — the welcome mat is not always put out for them
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as they arrive. However, this bill will now be enacted
and their work will continue without impediment. I
acknowledge the respectful and well-informed way this
debate has been undertaken in Parliament. I look
forward to the enactment of the bill. It will mean so
much to consumers of the relevant services, the carers,
all the dedicated men and women who work in the
sector and the stakeholder organisations that do a
terrific job, often in pretty difficult circumstances. This
bill will carry them a long way, and I wish the bill a
speedy passage.
Mr NEWTON-BROWN (Prahran) — I also rise to
support the amendments to the Mental Health Bill
2014. I will focus my contribution on one amendment
in particular, which relates to the transgender
community. The relevant provision is in clause 4,
which defines a mental illness. Subclause 2 has a list of
provisions which are considered not to be mental
illnesses, and 2(d) states:
that the person expresses or refuses or fails to express a
particular sexual preference or sexual orientation.

The amendment inserts after the words ‘sexual
preference’ the words ‘gender identity’, and this has a
very significant impact on the lesbian, gay, bisexual,
transgender and intersex (LGTBI) community.
I want to talk briefly about the support of the Napthine
government for the LGBTI community. I am very
proud to be part of this government and certainly proud
to be part of the Liberal Party, which was the party that
in the early 1980s under Rupert Hamer decriminalised
gay sex. This government has been particularly
concerned with addressing LGBTI issues. That is not to
put down the bipartisan efforts of both parties over
many years, but the Liberal-Nationals coalition should
not be shy about making it clear to the public what we
have done in this space, and it is significant.
I will run through a few of the coalition government’s
achievements. Funding relating to addressing the
premature ageing of people with HIV has been
provided by the Minister for Health in line with the
coalition’s election commitments. There has also been
specific funding from the Minister for Mental Health
for Minus18, which I am particularly proud of.
Minus18 was started by a young bloke who organised
functions for same-sex-attracted kids so that they would
feel welcome and have a place in which to express
themselves. It was totally self-funded. The Same Sex
Formal has grown out of that. The organisation is now
properly funded. It has a board and it provides fantastic
support for same-sex-attracted kids. The statistics tell us
that people who are same-sex attracted are five times
more likely to attempt suicide. The work that is done at
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the front end in addressing some of the inclusion issues
for same-sex-attracted kids is very important.

the Minister for Mental Health on issues in relation to
transgender in the Mental Health Bill 2014.

Funding for the Safe Schools Coalition Victoria was
commenced under the previous government and it has
been further funded by this government. Another
initiative is PRONTO!, which provides rapid testing for
HIV, which initiative the Minister for Health brought
back from the International AIDS Conference last year
and was able to instigate in Victoria. I understand
Victoria is the first place where such a facility has been
established in Australia. This is a public health issue as
well as a personal issue for people. The more people
who are tested, the fewer infections there will be in the
community. Condoms in prisons is another initiative of
this government.

I recall prior to being elected as the member for Prahran
having a community meeting with the then shadow
Minister for Health at the Windsor Castle Hotel in
Windsor. It was a small meeting — a niche meeting —
aimed particularly at transgender issues. That is the
hallmark of this government and of the minister’s
responses. He has been particular about educating
himself in all facets of his portfolio, as has the Minister
for Mental Health. As a result of that meeting, the then
shadow minister met a woman named Sally Goldner,
who is a transgender person — —

I am particularly proud of the announcement by
Premier Napthine at Midsumma this year that the
coalition government would expunge the convictions of
people who were convicted of gay sex prior to its
decriminalisation. This idea grew out of a book by Noel
Tovey that somebody handed to me at Midsumma a
couple of years ago. I was very moved by his
experiences of being arrested and locked up in
Pentridge Prison for confessing to participating in gay
sex. I was shocked to learn that those convictions still
stand and that he and many other men carry those
convictions. From a mental health perspective as well
as a practical perspective, it is a great impost on their
lives, and I was very proud to turn up to Midsumma,
stand by the Premier’s side and hear him announce that
the coalition government will expunge those
convictions. I understand the legislation is likely to be
introduced later this year.

Mr NEWTON-BROWN — The member for
Richmond says she is a great woman, and indeed she
does great work for the transgender community. It was
her lobbying on that night that led to the Zoe Belle
Gender Centre being funded.

The acronym ‘LGBTI’ is commonly used. It stands for
lesbian, gay, bisexual, transgender and intersex.
However, not many people understand what the ‘T’
stands for. Most people think of transgender as being
synonymous with drag queens. There are some
transgender people who are drag queens, but it is not
synonymous with them. The definition of someone who
is transgender is a person whose sense of gender
identity differs from expectations given their body at
birth. It is not a choice; it is the way people are born.
This presents specific problems for the way people see
themselves and the way they interact within the
community.
Transgender Victoria does a great job in assisting
transgender people to fit in with the community and to
deal with the issues they need to deal with. I understand
that the Minister for Health had input from his
ministerial advisory committee on health and that Mike
Kennedy and Brenda Appleton advised both him and

Mr Wynne interjected.

In conclusion, the effect of the amendment is to make it
clear that being transgender is not a choice. More
importantly, it is not a mental illness either, and that is
significant. The amendment makes it crystal clear that
gender diversity can never be seen as a mental illness. I
commend the amendment to the house.
Mr WYNNE (Richmond) — I rise to make a brief
contribution on the amendments to the Mental Health
Bill 2014. In doing so, I commend the tenor of the way
that these amendments have been debated in the house,
and the way in which the bill has been addressed by the
government and indeed by the opposition. I commend
my colleague the Leader of the Opposition for his
eloquent and deeply felt contribution to the debate,
which demonstrated the sense with which we as the
opposition have come to this bill — that is, with a real
sense of trying to achieve the best outcome.
It is in that context that I mention that this bill has had a
lengthy gestation. It has spanned two parliaments. It
was commenced by my colleague the member for
Bellarine when she was a minister and was then taken
up by the new Minister for Mental Health, the member
for Doncaster, who is at the table. The minister further
enhanced the bill and ensured that it went through
another consultation process soon after her appointment
as minister. She has moved this bill along with the
community. The great secret of this bill is that it has
been a lengthy process to get us to where we are now.
The opposition put forward some amendments to the
bill during the last sitting week. I watched the minister
carefully as we dealt with those amendments. I do not
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wish to verbal the minister but I suspect that in her heart
she was attracted to the amendments the opposition
moved and that she may well have considered those
amendments and taken them on board at that time. I
understand that she needed to take further advice in
relation to those amendments, but essentially these
Council amendments are the guts of what the
opposition was seeking. We are grateful that these
amendments were passed in the Council.
I thank my colleague Mr Jennings, a member for South
Eastern Metropolitan Region in the Council, who is
observing these proceedings from the gallery, for the
counsel he provided and particularly for informing us
about some aspects of this bill that, as the Leader of the
Opposition eloquently articulated, are quite
confronting. There is no question about that. Many
people find electroconvulsive treatment (ECT)
confronting. As I indicated in my contribution to the
second-reading debate, I sought the counsel of senior
people in the mental health field and psychiatrists
practising in the field.
Not surprisingly, as the minister would know, I also
sought the counsel of my dear friend and comrade Neil
Cole, a former member for Melbourne, who is a
fantastic advocate on behalf of people with a mental
illness. I remind the house of the extraordinary courage
of Neil Cole, who was the first member of Parliament
to declare himself as a person suffering from mental
illness. It was an extraordinarily courageous thing he
did at a time when it would be fair to say people did not
necessarily understand or empathise as well as they do
now. People have been on a journey to a better
understanding of mental illness, and in a courageous
way my friend Neil Cole stood up and said, ‘Yes, I
suffer from mental illness, yes, I am a member of
Parliament, and yes, I struggle with these issues on a
daily basis’. It is real for him and for many people.
I acknowledge Neil here today as we acknowledge
John McGrath, a former member for Warrnambool, and
the dreadful journey his family has had to take, with the
tragic death of one of his children and the battle of
another child with mental illness. We think about them
today, but we also think more broadly about the one in
five people who suffers from mental illness. This bill
will go a long way to supporting them and ensuring that
we have in place an appropriate legal framework to
support them through that journey.
In that respect I acknowledge that the ambiguous
aspects of gender identity are being addressed by these
amendments. Gender identity is not a mental health
issue. I had the honour of working as parliamentary
secretary to Rob Hulls, a former Attorney-General, on
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the extraordinary reforms undertaken to end
discrimination against these people and I met with
many of the people the member for Prahran mentioned.
Sally Goldner is one of the most courageous people I
have ever met. The gay, lesbian, bisexual, transgender
and intersex community is well served by these
amendments.
The members of the transgender community are the
bravest people I have ever met. Many of them are going
through transition, and we know some of the crime
statistics around the abuse the transgender community
confronts on a daily basis. It is an extraordinarily brave
act that members of this community show us every day
when they get out there and proudly say, ‘This is who I
am, and I’m going through transition and gender
reassignment’. As a Parliament we should stand with
them, and we are doing that today. We are saying to
transgender people, ‘You do not have mental health
issues, and you ought to be respected in this bill’. Along
with many colleagues across the Parliament, I deeply
respect the bravery of the transgender community.
Finally these Council amendments provide for
appropriate checks and balances when dealing with
ECT and young people. I recall from the briefing that
was provided to us that ECT has been used for young
people only three or four times in the last 12 months.
Ms Wooldridge interjected.
Mr WYNNE — It is only once, the minister
informs me, for a person under the age of 18.
Nonetheless, whether it is used once or a number of
times, we ought to have appropriate checks, balances
and reporting mechanisms in place so that the
information comes before the Parliament and we can
look at these issues in a bipartisan way and be better
informed. ECT is confronting for people, but from the
briefing provided by my colleague Mr Jennings to the
shadow cabinet and from my own investigations I
understand that ECT does have therapeutic outcomes,
particularly for people suffering deep psychosis or in a
deep depressive state. It does have some therapeutic
outcomes for them. It is part of a broader strategy of
therapies that are available to mental health
professionals, and it is used in a way that has
appropriate checks and balances.
With these amendments, which essentially capture the
concerns of the opposition in relation to the use of ECT,
reporting mechanisms and the addressing of gender
identity issues, this is a better and more robust bill.
Ultimately, as the Leader of the Opposition said, this
has to be about the people who are suffering from
mental illness. It is a better bill as a result of the
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interventions that have occurred in the upper house and
in the debate today. The opposition supports these
amendments. I commend the bill to the house.
Mr WATT (Burwood) — I will keep my comments
on the Mental Health Bill 2014 and the Council’s
amendments brief. I want to focus on clause 145 and
the great work that has gone on. People in the
community do not necessarily see some of the great
work that is done in this Parliament and the
bipartisanship that can be shown, as has been the case
with this bill. The opposition, the member for
Frankston and the government have come together on
this bill to make sure we get a better outcome for
people who have a mental illness.
I think it is great what we have been able to do. I
understand that if we had followed through with what
the opposition recommended in its amendment, because
of the small number of people who undergo
electroconvulsive treatment in that age bracket it may
have led to the identifying of those patients or clients.
This particular time frame has been chosen so that there
will be less chance of identifying those people. I want
to put it on the record that that is one of the main
reasons we went with a five-year time frame rather than
the two-year time frame that the opposition suggested.
I commend the minister, the opposition and all of those
in this house who have contributed to this debate, and I
put it on the record that I think it is fantastic that we
have been able to get an outcome that is better for
everybody. I commend the amendments and the bill to
the house.
Mr McGUIRE (Broadmeadows) — I want to
acknowledge the constructive nature of this debate and
the historic result that we are going to achieve today. I
would like to begin by acknowledging the member for
Bellarine for all the work she did on this issue in the
early days; the minister at the table for her hard work in
bringing the issues together; the Leader of the
Opposition for the amendment he put on the table,
which was important to me and to a number of others in
this debate as well; and the shadow Minister for Mental
Health, Mr Jennings, a member for South Eastern
Metropolitan Region in the upper house. This was an
ongoing debate between the houses, and in the end I
think it has been brought together well, and that is to
the credit of the minister as well as members on both
sides of politics.
One issue that is still of concern to me relates to
scrutiny, accountability and compliance. There is no
fail-safe system for doing this, and I acknowledge that,
but I would argue that the best system is one where
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there are regular reports to the Parliament, where
members representing communities across the state can
speak on those reports and where the fourth estate can
report on them and provide analysis. I say that against
the background of the Betrayal of Trust report and the
fact that in the past we have in good faith given trust to
reputed organisations and the results have not lived up
to our expectations. That is why the move from an
optional to a mandatory position has been important.
With those words, I would like to commend the bill and
the amendments to the house.
Ms WOOLDRIDGE (Minister for Mental
Health) — This is an opportunity to have the last word
in relation to what has been an incredibly constructive
debate. To follow the very eloquent words of the
Leader of the Opposition, at its heart this is about
people with a mental illness in our community. It is
about reflecting, acknowledging and respecting their
rights, their capacity and their ability to make decisions
about their own treatment and care, and ensuring that
their families and carers, their dependent children and
the broader community are reflected in the legislation,
which at its heart is about making a difference for
people with a mental illness.
This is a historic day, I believe. Many people have
made a very significant contribution to the bill,
including, once again, the department. The consultation
that commenced was chaired by Ben Bodna, and I
know he would be very proud of where we are today. I
acknowledge Julian Gardner, who took on that role. I
also have to acknowledge the work that has been done
by my office, which has been incredibly constructive;
our legal expert panel; the opposition and members of
both houses, including the Independent member; and
everyone who has come together to make a
difference — and this will make a significant difference
for people with a mental illness in Victoria. I commend
the bill to the house.
Motion agreed to.

JUSTICE LEGISLATION AMENDMENT
(DISCOVERY, DISCLOSURE AND OTHER
MATTERS) BILL 2014
Second reading
Debate resumed from 6 February; motion of
Mr CLARK (Attorney-General).
Mr PAKULA (Lyndhurst) — It gives me pleasure
to rise and indicate that the opposition will not be
opposing the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014
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and, moreover, that I will endeavour to conclude my
contribution in time for the joint sitting. This bill is
about as exciting as its title would suggest. It makes
amendments to the Civil Procedure Act 2010 in regard
to the case management powers of the courts in relation
to discovery and disclosure. The ostensible purpose of
those changes is to reduce the expense and duration of
civil matters, especially in the case of large-scale
matters where there are large numbers of documents
that need to be discovered or potentially may be
discovered. There is already a large degree of judicial
discretion in relation to many of the matters that are
contained within this bill, but the stated intention of the
bill is to give judges more definitive powers in respect
of discovery. However, those powers are facilitative
rather than mandatory in their application.
In regard to the specific provisions contained within the
bill, in large part those matters are well canvassed in the
second-reading speech. Judges will be able to direct
parties to identify the issues in dispute. I intend to come
back to this point in regard to the setting of directions in
a few moments. Judges will also be able to set limits
and rules for discovery as they consider appropriate in
the circumstances. Sanctions will be applicable for the
failure to comply with those discovery obligations or
for engaging in conduct which the court considers to be
intended to frustrate, delay or avoid discovery.
Where there is the consent of the parties, the court will
be able to order that all relevant documents be
discovered, even if they might not ordinarily be
discoverable under existing rules, and that will be
dependent on whether the court is comfortable that
those particular documents can be reasonably identified
and easily located, amongst other matters. There is no
intent, the opposition has been told, for existing rules of
privilege to be compromised. Privileged documents
will still be able to be excluded as a consequence of the
passage of this legislation, and the element of consent,
which has been incorporated, is designed to prevent the
unfair application of the power that is granted.
Courts are also going to be able to require the party
requesting discovery to bear some or all of the costs
involved, and that will be particularly the case if the
merit of the discovery application has not been
established or made out. As has been suggested by the
minister in the second-reading speech, sometimes the
cost of discovery is enormous; sometimes the scope of
these discovery applications is very wide and
significant resources need to be applied by the party
that is required to undertake the discovery in order to
comply with the application. In those circumstances, for
the court to have the discretion to order some kind of
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recompense to the party which is required to undertake
the discovery makes sense.
There are also some amendments in regard to parole
breaches, specifically allowing police to arrest
individuals who are suspected of having breached
parole. That is, as the opposition understands it,
designed simply to clear up any confusion about and to
provide clarity around those powers where there has
been some confusion or lack of clarity to date.
The bill allows for the names of sexual offence victims
to be used in the administration of community
corrections orders, parole orders and sentences of
imprisonment. As members are aware, there are some
prohibitions and limitations on the manner in which the
names of sexual offence victims can be used and
published. It is not the intention of the law for that to
become something that can be broadcast, but for those
who need to administer various provisions under the
Corrections Act 1986 and other legislation, victims
need to be properly and appropriately identified, and
the bill makes allowance for that.
Going back to the matter of the requirement for parties
to identify issues in dispute, members may well recall
that one of the first acts of the Baillieu government was
to amend the Civil Procedure Act 2010 to remove from
the statute book the changes made by the Brumby
government in 2009–10 in relation to the requirement
for parties to undertake alternative dispute resolution
(ADR) or mediation prior to litigation. Those reforms,
which were introduced by the Brumby government
under former Attorney-General Hulls, were a direct
consequence of the Law Reform Committee inquiry in
2009 that made a recommendation that proceedings
ought not be commenced until ADR processes had
been considered. That recommendation found its way,
in a form, into the Civil Procedure Act in 2010, with a
requirement that parties undertake a rational and very
limited amount of prelitigation dialogue before
commencing litigation. It was a common-sense
provision, but it was repealed by the then Baillieu
government prior to ever having been implemented.
Before its effective start date, before the then
Attorney-General ever gave it a chance, it was repealed.
Following on from that, the government in 2012
implemented a whole range of other changes to the
Civil Procedure Act in regard to costs. These changes
were completely opposed, not just by the Law Institute
of Victoria but by the Victorian Bar, the Labor Party
and the Greens party in the Legislative Council as well.
But the government charged on with the changes
regardless. They were changes that went to the question
of disclosure, which, as the law institute and the bar
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council said at the time, put in jeopardy the interests of
less well-resourced clients and put in jeopardy matters
of legal privilege. Those changes to the civil procedure
rules were roundly opposed and condemned by the
profession.
The government implemented a range of changes in
2012 in regard to civil procedure over the objections of
the legal profession, having implemented changes in
2011 which killed off any chance of sensible and
appropriate prelitigation dialogue occurring before the
proposed changes ever had the chance to be brought
into effect. We say that the requirement that parties
identify issues in dispute before those matters get to
trial is a half-baked and belated recognition by the
government that it should have allowed those changes,
which would have seen a bit of prelitigation dialogue
occur between parties, to at least take effect and to see
how they would have reduced the length and the
severity of litigation rather than simply abolishing them
before they ever had a chance to come into effect.
The opposition supports the notion of judges being able
to direct parties to identify issues in dispute and for
judges to be able to set limits and rules relating to
discovery as appropriate. But it is our view that those
changes are the poor cousin of the changes that were
put into law by the Brumby government in 2010 and
killed off by the Baillieu government in 2011 before
they ever had the chance to act upon the civil justice
system and before they ever had a chance to improve
the civil justice system to reduce delay, to reduce cost
and to reduce some of the contention that exists in the
system today. It is our view that had those changes been
allowed to come into effect in July 2011, as they were
originally planned to do, they would have already made
an impact on cost, on delay and on the level of noise,
disruption and disquiet in the civil justice system. It is a
shame that those changes were repealed before they
came into effect in 2011, but we think that these
changes that are being — —
Ms Asher interjected.
Mr PAKULA — I am trying to get us through to
6.15 p.m., but I can sit down in a moment, if the
minister would prefer.
In the absence of those changes, the provisions in this
bill are a minor improvement on the situation that exists
now. In the interests of the notion that any
improvement is a worthwhile improvement, the
opposition will not oppose the bill before the house. I
commend it to members on that basis.
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The ACTING SPEAKER (Ms McLeish) —
Order! The time has arrived for this house to meet with
the Legislative Council in this chamber for the purpose
of sitting and voting together to choose a person to hold
the seat in the Legislative Council rendered vacant by
the resignation of the Honourable Peter Hall. The joint
sitting will conclude at an appropriate time for the
dinner adjournment, so I propose to resume the chair at
8.00 p.m.
Debate interrupted.
Sitting suspended 6.20 p.m. until 8.02 p.m.

JUSTICE LEGISLATION AMENDMENT
(DISCOVERY, DISCLOSURE AND OTHER
MATTERS) BILL 2014
Second reading
Debate resumed.
Ms Asher — On a point of order, Acting Speaker, it
is a cause of great alarm to me that not one single
member of the opposition is present in this chamber.
One member of the opposition has now walked into the
chamber, but not one single member of the shadow
cabinet is in this chamber. Perhaps, Acting Speaker,
you might guide the house as to whether this has ever
happened before, that not one single member of the
opposition was present when the house resumed at
8.00 p.m. after the dinner break. Even now, when
people can hear me on the speakers in their rooms — I
am assuming they are working in their rooms — not
one single member of the opposition frontbench has
turned up to this chamber after dinner. I think it is a
disgrace, Acting Speaker, and you may wish to
comment on it.
The ACTING SPEAKER (Mr Morris) — Order!
I do not wish to comment. I call the member for
Sandringham.
Mr THOMPSON (Sandringham) — I am pleased
to direct and confine my remarks at the outset to the
Justice Legislation Amendment (Discovery, Disclosure
and Other Matters) Bill 2014. There are a number of
specific reforms under this bill that relate to civil
litigation amendments. The bill introduces additional
case management powers for the courts in relation to
discovery. At the outset I would also like to make a
comment on what discovery is and why it is important.
For the record, discovery is an important process used
in civil litigation by which one party can obtain from
another party documents and information relevant to
the issues in dispute. The process generally involves the
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exchange of listed relevant documents, followed by
inspection of those documents by the other party.
Discovery is a process aimed to facilitate fact finding,
avoid trial by ambush and allow parties to assess the
strengths and weaknesses of their cases, which
encourages settlement. The discovery process also
seeks to ensure that the court receives all relevant
evidence so that it can do justice between the parties.
The reforms under the bill in the house tonight were
considered by the Civil Procedure Advisory Group,
which is chaired by the Chief Justice of the Supreme
Court, and comprises senior members of the Supreme,
County and Magistrates courts, the Victorian Civil and
Administrative Tribunal, the Victorian Bar, the Law
Institute of Victoria, the Federation of Community
Legal Centres, Victoria Legal Aid and the Australian
Corporate Lawyers Association. Representatives from
the Commercial Bar Association of Victoria also
participated in preliminary discussions about the
reforms. The advisory group is supportive of the bill. In
particular several Supreme Court commercial judges
and the Commercial Bar Association consider that the
new powers will be helpful in managing an effective
discovery regime in large cases.
The detailed provisions include that the courts are given
the power to order or direct that parties consult and
prepare a statement of the key issues in dispute in the
proceeding. The statement could be used in relation to
pretrial processes, including discovery, or for the
conduct of a proceeding at trial.
The courts may also direct that a party pay to another
party a specified amount in relation to costs of
discovery in any manner considered appropriate by the
court, including in advance of the discovery process;
that a party, by direction, must provide all documents in
their possession or control which relate to the issues in
the proceeding, subject to the consent of all parties and
to appropriate safeguards to protect privilege claims;
and that a party provide an affidavit which sets out the
volume, manner of arrangement or storage, type or
location of discoverable documents, or information
about the party’s document management processes
more generally. The deponent of the affidavit or
another appropriate person can be examined orally in
relation to the matters dealt with in the affidavit.
The cost of litigation has been a matter which has
preoccupied the decision-making process in courts for
hundreds of years. A number of examples in legal
literature amplify the concerns of members of the
community regarding delays in the legal process.
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A number of years ago an Irish litigation solicitor spoke
at a judicial administration conference in Australia. His
name was Michael O’Mahony, and he presented a
paper on legal knowledge and the role of judges. He
categorised judges into nine types, including the gentle
judge who, while lacking experience, is full of
enthusiasm; the quiet judge; the pragmatic judge; the
witty judge, before whom litigants were often
concerned at the preposterous spectacle of highly paid
counsel engaging in courtroom hilarity; the lawyer
judge; the intrusive judge; the impatient judge; the
authoritarian judge; and the intellectually challenged
judge — who is apparently without deep talents or
judicial learning. At the conference another person
presented a paper and stated that he had never met a
bad judge — not one — but he had met a number who
had considerable room for improvement. The role of
judges also becomes important in the adjudication and
the management of proceedings to ensure that there is
no loss or waste of time.
Many large tier 1 law firms in Melbourne are involved
in litigation, and many aspiring law firm partners at
tier 1 level undertake their articles at tier 1 firms. There
was a time when an allocation of responsibility for a
poor articled clerkship may have involved a
three-month rotation working on affidavits of
documents, and where their job in large commercial
litigation disputes was to prepare an affidavit for
submission to a court. It was tedious, painstaking and
time-consuming work which may not have directly
contributed to the decision-making process if the
documents, and the time and cost spent preparing them,
were not germane to the matters in dispute. I reiterate
that one of the focuses of the discovery process and the
powers being given to the courts is to try to further and
better refine the issues in dispute so that they can be
wisely adjudicated upon.
In relation to legal costs, there is a story of a lawyer
who bequeathed his estate to the local madhouse with
words to the effect of, ‘During my lifetime I earnt my
fees from idiots, and in making this bequest I only
make fair restitution’. The comment illustrates in some
ways the point of the magnitude of time and legal cost
involved in litigation. The bill before the house has an
important objective — that is, the expeditious
resolution of cases so that time will not be wasted. I pay
tribute to the Attorney-General for his oversight and
judgement in bringing the bill to the house.
The bill allows a court to order that parties prepare a
statement of the key issues in dispute in the proceeding.
The question might arise: how can this statement be
used? The answer is: a statement of issues can be used
for the purpose of both pretrial processes, such as
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discovery, and for the conduct of a proceeding at trial.
For example, a court may order that discovery be given
based on the issues set out in the statement, or may
order that the statement be used for the purpose of
determining questions of relevance at trial. A statement
of issues does not displace the function of any
pleadings in the proceeding, which will continue to
define the issues for judicial determination.
An article dated 7 February appeared under the name of
the Attorney-General, and I would like to record a
number of the remarks he made under the headline
‘New law to simplify document disclosure in civil
litigation’. The Attorney-General is quoted as saying:
The Australian Law Form Commission recently reported that
discovery is often the single largest cost in commercial
litigation and costs and delays associated with protracted
discovery processes can amount to a huge public cost.

He goes on to note:
The bill is further evidence of the coalition government’s
commitment to ensuring that Victoria has a first-class civil
justice system that provides fair and efficient justice …
The coalition government recognises that the focus in
litigation should be on resolving the real issues in dispute and
not on the potential cost and complexity associated with the
procedures involved in having a dispute heard at court.

In more recent times I am familiar with a matter
involving legal determination where a person involved
in business needed to assert his legal rights. There was a
significant cost impediment to the assertion of those
legal rights but a couple of barristers at the Victorian
Bar and a family law firm in Melbourne — and by
family law firm, I mean a law firm of a few partners
who are members of the one family — took on, at
significant cost to themselves, the advocacy and
preparation of legal documents to advance a person’s
rights. They did outstanding work. The reforms in the
bill make the operation and execution of justice fairer.
Mr HERBERT (Eltham) — It is a pleasure to speak
briefly on the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014. It
is always a pleasure to follow the member for
Sandringham, because his contributions are always
considered and usually measured. I have a slightly
different opinion to the member about the motives
behind the bill, but certainly not about the substance of
his contribution.
The bill has a number of aspects, a principal one being
about improving the discovery process of documents in
civil cases. The bill provides for additional powers to be
given to judges to order documents in the case of a
dispute, and that is good; opposition members have no
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problem with that. Having said that, parties seeking
discovery documents will have to pay an appropriate
cost. It is like a price of peace fund when it comes to
paying for the discovery of documents.
Importantly a judge will have the power to require
parties to disclose the basis of their case to other parties,
which is sensible. No-one in Victoria — maybe a few
lawyers — wants to see unnecessary civil actions that
have little basis in merit or justice proceeding through
the courts at great personal expense to the litigants and
to the state of Victoria.
The measures in the bill seem reasonable, but I differ
from the member for Sandringham on its basis. In the
opinion of opposition members, the basis for the bill
harks back to 2011, when in its exuberance the
government got it wrong. Government members got it
wrong by killing off Labor’s civil reforms and the
changes that we put in place for the logical and
reasonable operation of civil cases in Victoria. We put
those reforms in place, but they did not have a fair go to
get established and to see how they worked. We argued
that these arrangements needed more time. They
needed to be — —
Mr Clark interjected.
Mr HERBERT — The Attorney-General is
mumbling over at the table, but he knows the facts and
the truth about this case, which is that his government
got it wrong. The government should have allowed
more time for Labor’s reforms to the court process to
be implemented. It is a really simple issue. We had a
process for parties to go down a non-litigation pathway
in terms of the discovery of issues to get everything out
on the table and have the chance to work out their
resolutions without the need for very costly and
time-consuming legal recourse. We all know that under
this government the courts are absolutely
chock-a-block.
It is not just jails that are full or the pseudo prisons
made from shipping containers that people are kept
locked up in; people are waiting for hours in vans
outside the courts because they are jam-packed. The
courts are under enormous pressure. Labor had
addressed this issue. The Attorney-General was just
putting a notch on his belt by knocking back these
reasonable Labor measures before they had a chance to
be put in place, but the government made a mistake. It
really buggered up the court system.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Eltham may wish to consider his
language.
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Mr HERBERT — I do not think there was
anything wrong with what I said, Acting Speaker, but I
take your point; I am always happy to take the advice of
the Chair. The truth of it is that the government mucked
it up — it really messed up the reform process for
party-political purposes simply because they were
Labor initiatives — causing enormous grief. It now
faces the problem of the courts being jam-packed. The
system is not working. Litigation is taking up time and
bogging down the courts, so the government has
introduced this bill. We support it, just as we supported
the initiatives we brought in. It is a pity that with these
sorts of operational matters, such as the way our courts
operate, we cannot have a bipartisan approach. Maybe
that is because it is a new government that does not
know what it is doing. It said, ‘We’re going to throw
out whatever Labor did and bring in new initiatives’,
without even looking at the consequences of its actions.
The measures in the bill are reasonable. The bill should
not be here, because there is absolutely no doubt that if
the government had not thrown out Labor’s initiatives
in 2011, the court system would not be bogged down
and the government would not have needed to bring in
this legislation. Many of the civil matters that should
not come before the courts — which should be resolved
before court action — would have been resolved, and
we would not have the bill here today. Having said that,
I am pleased to say we are not opposing the bill. I
welcome other contributions to this debate.
Mr McCURDY (Murray Valley) — I am delighted
to rise to make a contribution to debate on the Justice
Legislation Amendment (Discovery, Disclosure and
Other Matters) Bill 2014. The bill contains civil
litigation amendments and other justice legislation
amendments. It amends the Civil Procedure Act 2010,
which we are all familiar with, to introduce further case
management powers for the courts in relation to both
discovery and disclosure. It aims to ensure that courts,
parties and legal practitioners use appropriate tools to
reduce the costs and delays associated with the
discovery process. This is important within our court
system. As the member for Sandringham said a little
earlier, disclosure can be an expensive process. We are
trying to streamline this process to cut costs and move
things through the court system in a far more timely
fashion.
The bill will also amend the Corrections Amendment
(Breach of Parole) Act 2013 regarding police arrest and
investigation powers and custodial decisions for breach
of parole and any reoffending that may occur. It also
amends the Corrections Act 1986 and the Serious Sex
Offenders (Detention and Supervision) Act 2009,
which I will talk about in a little while, to make it clear
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that certain information can be disclosed to administer
those acts and the Sentencing Act 1991.
The bill allows the court to order that parties prepare a
statement of the key issues in dispute in the proceeding.
A statement of issues can be used for the purposes of
both pretrial processes, like discovery, and the conduct
of the proceeding at trial. For example, a court may
order that discovery be given based on the issues set out
in the statement or may order that the statement be used
for the purpose of determining questions of relevance at
trial. A statement of issues does not displace the
function of any pleadings in the proceeding, which will
continue to define the issues for judicial determination.
The bill also allows the court to order a party to provide
to another party all documents in their possession or
control which relate to the issues in the proceeding.
This means that the documents are provided on the
basis that privilege is not waived, which preserves a
party’s right to claim privilege in relation to any
documents they may have provided. A party can
exclude privileged documents prior to production at
their own expense. However, the party may also elect to
provide all documents in their possession to the other
party. That will save them the time and money
associated with reviewing the documents for privilege.
As I said earlier, in this whole situation it is imperative
that we try to improve timeliness and save money
where possible.
I would like to touch on the amendments to the
Corrections Amendment (Breach of Parole) Act 2013.
The government continues to make substantial changes
to the parole system. We are proud of the changes we
have made since we came to government. Division 2 of
part 3 of the bill amends the Corrections Amendment
(Breach of Parole) Act 2013 regarding police
investigation powers and custodial arrangements for
breach of parole and reoffending. In June last year the
government introduced that act, creating a new offence
for breach of parole and a new arrest power for police
for that offence, which has a commencement date of
1 July this year. It is part of the changes I was talking
about a little earlier. The amendments made by the bill
relate to police powers to arrest, question and
investigate a suspect who is in custody for a breach of
parole offence and any reoffending that may have
occurred. The bill aims to clarify that police officers do
have the power to question and investigate a suspect
who is in custody for both a breach of parole offence
and any other offence at the same time, including if the
suspect is arrested using powers under the Crimes Act
1958 or any other act or law.
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Furthermore, the bill clarifies that if parole of a suspect
is cancelled during an investigation, police have a
reasonable time to complete the investigation while the
suspect is in custody without the need to obtain court
permission, in relation to both a breach of parole
offence and any reoffending. That again streamlines
this whole process so cases can move through the court
system in a much clearer and more timely manner.

the adult parole board; the person can only be released
if the courts, bail justice or police and the adult parole
board decide that they should be released. Even if the
courts order that the person be released, the person
cannot — and I stress, cannot — be released from
custody until the adult parole board decides not to
cancel parole or orders that the person cease to be
detained for breach of parole.

The bill makes it absolutely clear that if a court, bail
justice or member of police decides to release a person
from custody, the decision does not take effect until the
Adult Parole Board of Victoria orders that the person be
released or decides not to cancel their parole. For
example, when a person is arrested for an offence
punishable by imprisonment, such as theft, and is
suspected on reasonable grounds of committing a
breach of parole offence, once the suspect is taken into
custody by police the person may then be questioned or
investigated. The bill makes it clear that while that
person is detained the person may be questioned for
both breach of parole and any offence or reoffending at
the same time. This facilitates the conduct of the
ongoing interviews and investigations that need to
continue on.

I want to very briefly touch on discovery and disclosure
amendments. Discovery, as I have mentioned, is an
important process in civil litigation by which one party
can obtain from the other those documents that I spoke
about earlier. The process generally involves that
exchange of lists of relevant documents, followed by
the inspection of those documents by other parties.
Discovery aims to facilitate fact finding, avoid trial by
ambush and allow parties to assess the strengths and
weaknesses of their cases, which encourages
settlement. That is a key aspect of this part of the bill.
Encouraging settlement is an ideal motivation in all
cases, to try to move things through the system quicker.
Certainly that will assist in keeping costs down.

This process is similar to the reduction of red tape that
we are seeing in our communities now. We are trying
to streamline this whole process because, as we all
know, it is very expensive in the court system, and the
sooner we can move things through it the better off we
will be. But the person always has all their legal rights
under the Crimes Act, and that obviously includes the
right to silence, the right to an interpreter and the right
to speak with their lawyer. Those rights are certainly
not being forgone under these arrangements.
The Corrections Amendment (Breach of Parole) Act
already provides that where a person is detained for
breach of parole, the period of detention is regarded as
time served on the original prison sentence for which
that person was originally paroled. The adult parole
board cannot order the person to be released prior to a
decision being made by the courts, a bail justice or
police; the person can only be released if the courts, bail
justice or police and the adult parole board decide the
person should be released from custody. Even if the
adult parole board orders that the person be released,
police may continue to detain that person in custody
and investigate that person for the purpose of deciding
whether to take them before a bail justice or a court or
to release them, in accordance with the Crimes Act.
Conversely, there are no circumstances where the
courts, bail justice or police can decide that the person
should be released prior to a decision being made by

The Civil Procedure Act commenced on 1 January
2011. It provides a broad framework for the conduct of
civil litigation in the Supreme, County and Magistrates
courts. Amongst other things, it gives the courts a wide
range of discretionary case management powers in
relation to discovery. Discovery is regarded as one of
the major sources of cost and delay in civil litigation.
The high and often disproportionate costs involved can
represent a barrier to justice for litigants and can reduce
the effectiveness of the court system, so again it is
important that we follow through with these changes.
Despite recent reforms aimed at improving the
discovery process, there are persisting concerns that
discovery is still too costly and causes lengthy delays in
civil proceedings. The bill provides additional tools that
can be used by the courts and parties to better manage
the discovery process to reduce costs and delays.
I have just about used all of my time. I am very proud
of the way this government is going about the changes
and the law reforms that it is making. This bill is
another example of trying to reduce costs and
streamline processes so that it is a simpler system. It is
still a fair system, but it is also certainly a much simpler
system for the entire community. I commend the bill to
the house.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to speak on the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014.
This bill touches on a number of matters which are very
important to this Parliament, to our government, to the
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coalition and, most importantly, to the public. I refer
specifically to matters of civil procedure where there
are discovery items needed as part of the court process.
Quite often these discovery items can run into hundreds
and in some cases thousands of documents, clocking up
delays and huge costs for those appearing before the
courts in civil matters. The first part of this bill unclogs
the system, relieves those delays and works towards a
more efficient and effective civil procedure court
system. I note that the Attorney-General has introduced
a number of changes to legislation since 2010 to ensure
that we get more transparency and efficiency through
the court system.
The second part of the bill that we are debating tonight
amends the Corrections Amendment (Breach of Parole)
Act 2013 regarding police arrests, investigation powers
and custodial decisions for breach of parole and
reoffending. This is something on which, again, the
coalition has been very vocal, as has the public, and we
have responded to that. We knew a lot of work needed
to be done to get the parole system right and to reduce
the problems — both recent and going back some
years — relating to breach of parole and people
offending while on parole.
Part 3 of the bill amends the Corrections Act 1986 and
the Serious Sex Offenders (Detention and Supervision)
Act 2009 to make clear that certain information can be
disclosed in administering those acts as well as the
Sentencing Act 1991. Again, this part of the bill deals
with very important matters of sex offending, ensuring
that they are properly dealt with and, most importantly,
that matters arising related to the crime that has been
trialled are able to come before the courts with the
proper disclosure and administering of those processes.
It is very important that we move on these matters.
They form part of a tranche of legislation that we have
worked towards. The Attorney-General has been very
active in reforming the justice portfolio, and it is very
important that this happen because the public has been
crying out for it for a number of years. The
Attorney-General has been working diligently through
the reforms that were needed. The discovery part that I
mentioned earlier is an important process. Parties look
to obtaining documents in the lead-up to the dispute,
but quite often the discovery procedure will then be
used to ambush the other party by offering up
information which, in some instances, is so vast that
they are buried in it. The costs associated with trawling
through the information and preparing and presenting a
case on it can often mean that the party with the biggest
chequebook wins. This bill certainly ensures that there
is more equity, fairness and efficiency through that
process.
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A number of amendments in the bill ensure that there is
better case management of these powers and that the
courts and parties have appropriate procedures in place
to reduce the costs and delays associated with civil
litigation. I am sure many members could talk about
circumstances of which they have been made aware in
their communities where matters were drawn out for a
long period, clogging up our court system, and in many
cases reaching the point where parties who want justice
cannot have it because unfortunately they are lost in the
battle of the disclosure process. We need to streamline
that and ensure that we unclog the courts, get rid of the
delays and remove the barriers. Discovery is often too
costly. It is unfair, particularly in the large-scale
commercial disputes where many thousands of
documents can be offered up, and we are using the bill
to unclog the system.
The reforms have been considered by the Civil
Procedure Advisory Group, which is chaired by the
Chief Justice of the Supreme Court and comprises
senior members of the Supreme, County and
Magistrates courts, the Victorian Civil and
Administrative Tribunal, the Victorian Bar, the Law
Institute of Victoria and others. The advisory group is
fully supportive of the bill and, in particular, the
Supreme Court, commercial judges and the commercial
bar association consider that the new powers will be
helpful in managing the discovery regime in large
cases. That is very important, and the bill goes to the
core of ensuring that we maintain efficiency and
transparency and that we unclog the court system.
Part 3, division 2 in clause 13 of the bill contains the
breach of parole amendments, which examine a very
important element of police powers to arrest, question
and investigate a suspect who is in custody for a breach
of parole offence and may be reoffending. It also allows
the application of certain provisions of the Crimes Act
1958 and the Bail Act 1977 regarding a person in
custody for a suspected offence in relation to detention
for a breach of parole offence. The bill allows for that
investigation when there is a potential breach of parole,
and further clarifies that if a parole is cancelled during
the investigation, police have a reasonable time to
complete an investigation, which is very important. So
firstly we cancel the parole period, then we give the
police reasonable time to undertake the investigation,
which ensures that the suspect who is in custody,
without the need to obtain court permission, can be
properly investigated. Time is the important element in
all of this because when somebody is a suspect and the
police have identified the person as such, the police
need time to undertake a proper investigation, and this
provision allows them to do that.
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Mr Herbert interjected.
Mr SOUTHWICK — I do not know what
opposition members are yelling out over there, but they
had plenty of time to do some of this work when the
Labor Party was in government and had absolutely no
inclination to do it. It is very easy to carp and moan
from the opposition benches, but now that we are out
there implementing good legislation, you would think
they would get behind it rather than yelling out,
carrying on and whingeing as they continually do. It
never ceases to amaze me. No wonder they are sitting
over there in opposition, and let us hope they continue
to do so after the November election.
The bill also ensures that we provide the courts with
discretion in case management powers, and does not
impose mandatory requirements to be used in every
case. The courts have held this principle in applying the
consideration of efficiencies. It is also important to
remember that proper consultation on the bill has been
undertaken by Victoria Police, the adult parole board,
Corrections Victoria and a number of legal bodies
mentioned earlier. The amendments in the bill clarify
the arrest, investigation and retention powers for the
breach of parole provisions, and we are moving very
quickly on this as these reforms will commence no later
than 1 July 2014. We have listened to the public, we
know parole is very important to the public, and we
want to ensure that we do everything to get these things
right. We are determined to ensure we have a good, fair
justice system in the state. I commend the
Attorney-General for the great work he has been doing
in this area of reform. It is an important area, and I
commend the bill to the house.
Ms MILLER (Bentleigh) — I rise to speak on the
Justice Legislation Amendment (Discovery, Disclosure
and Other Matters) Bill 2014. From the outset I
congratulate the Attorney-General, who is in the house
tonight, for all the hard work he has done in putting this
very important piece of legislation together.
I will follow comments made by the member for
Caulfield in recognising how important the bill is. The
bill amends the Civil Procedure Act 2010 to introduce
further case management powers for the courts in
relation to discovery and disclosure. It aims to ensure
that the courts, parties and legal practitioners use
appropriate tools to reduce the costs and delays
associated with the discovery process. The bill also
amends the Corrections Amendment (Breach of Parole)
Act 2013 regarding police arrest and investigation
powers, custodial decisions for breach of parole, and
any other offending.
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In addition the bill amends the Corrections Act 1986
and the Serious Sex Offenders (Detention and
Supervision) Act 2009 to make it clear that certain
information can be disclosed to administer those acts
and the Sentencing Act 1991. It is important to define
what the term ‘discovery’ means. It is an important
process used in civil litigation by which one party can
obtain from another party documents and information
relevant to the issue in dispute. The process generally
involves exchange of lists of relevant documents
followed by inspection of those documents by another
party. Discovery also aims to facilitate fact finding,
avoid trial by ambush, and allow parties to assess the
strengths and weaknesses of their cases, which
encourages settlement. The discovery process also
seeks to ensure that the court receives all relevant
evidence so that it can do justice between the parties.
You can see that it is a complex process and one that is
quite involved and can take some time. It is also
important to note that discovery is regarded as one of
the major sources of cost and delay in civil litigation.
The high and often disproportionate costs involved with
this delay can represent a barrier to justice for litigants
and reduce the effectiveness of the court system.
Despite recent reforms aimed at improving the
discovery process, there are persisting concerns that
discovery is too costly and causes lengthy delays in
civil proceedings, particularly in large-scale
commercial disputes in which many thousands of
documents can be discovered. The bill provides
additional tools that can be used by the courts and
parties to better manage the discovery process in order
to reduce costs and delays.
I could not think of a more informed, educated and
talented individual than the Attorney-General to reform
this piece of legislation. I will refer to a case some years
ago, which was known as the C7 litigation. In that case
the judge was critical of the enormous amount of
money that had been spent on the discovery process of
those proceedings. Both parties spent a significant
amount of money during the discovery process, which
was disproportionate to the amount they were fighting
for. The changes introduced in the new bill will allow
the courts to restrict the amount of money parties can
put towards the discovery process, so that the costs of
discovery will not be disproportionate to the amount of
money they are pursuing.
The other important issue is that rather than allowing
copious numbers of documents that could be
unnecessary to win a case, the courts have the ability to
restrict the documents in question. It is a matter of
identifying what the actual dispute is about. Once this
has been identified, the discovery process can begin. Of
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course a financial cost will be incurred, but it will not
be disproportionate as it was previously. This
government understands what this legislation is about.
We also understand the importance of economics and
financial management. Members on the other side have
not done anything in this area; they did nothing for
11 years. It has taken the coalition government to look
at this legislation and say, ‘In the future, if there are any
disputes between parties, they will not be spending
exorbitant amounts of financial resources that are
disproportionate to the matter in question’. That is
important to note.
The other issue I would like to address concerns the
civil litigation amendments. The bill introduces
additional case management powers for courts in
relation to discoveries. Specifically courts will be given
powers to order or direct that parties consult and
prepare a statement of key issues in dispute in the
proceeding. The statement can be used in relation to
pretrial processes, including discovery, or for the
conduct of the proceeding at trial. A party can pay to
another party a specified amount considered
appropriate by the court in relation to the costs of
discovery in any matter, including in advance of the
discovery process.
Parties will also provide documents in their possession
or control that relate to the issues in the proceeding,
subject to the consent of all parties to an appropriate
safeguard protecting privilege claims, and also provide
an affidavit which sets out the volume, manner and
arrangement, storage type, location and discoverable
documents, and information about the party’s document
management process more generally. The deponent of
the affidavit or another appropriate person can be orally
examined in relation to the matters dealt with in the
affidavit. All parties will understand what the dispute is
about and will have the opportunity to provide a
statement to identify exactly what they are pursuing in
the dispute and, as I said, there will be a cost associated
with that. We will not be wasting money.
In terms of the breach of parole amendments, part 3 of
the bill will amend the Corrections Amendment
(Breach of Parole) Act 2013 regarding police
investigation powers and custodial arrangements for
breach of parole and any reoffending. This is a very
important part of this legislation, because in June last
year the government introduced the Corrections
Amendment (Breach of Parole) Act 2013, which
creates a new offence of breach of parole and a new
arrest power for police for that offence. The act has a
default commencement date of 1 July 2014. The bill
further clarifies that if parole is cancelled during an
investigation, police have a reasonable time to complete
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an investigation regarding a suspect who is in custody
without the need to obtain court permission in relation
to both a breach of parole offence and any reoffending.
The bill also makes it clear that if a court, bail justice or
member of the police decides to release the person from
custody, that decision does not take effect until the
Adult Parole Board of Victoria orders that person be
released or decides not to cancel their parole.
The changes were drafted during consultation with
Victoria Police, Corrections Victoria and the adult
parole board as part of work to implement the breach of
parole reforms. These three organisations clearly
understood what was required. The fact that these
organisations were consulted as part of this process is
very significant. The breach of parole reforms will
commence no later than 1 July 2014. That is not far
away. I am sure that for some people it cannot be soon
enough.
A person could be detained in this situation due to the
breach of parole or due to reoffending. The Corrections
Amendment Act 2013 already provides that while a
person is detained for a breach of parole, the period of
detention is regarded as time served on the original
prison sentence for the person who was originally
paroled. The person cannot be released from custody
until any detention authorised by law has been
completed — for example, the person may be detained
for a reasonable time during a police investigation
under the Crimes Act 1958.
Whilst I have made a brief contribution, this piece of
legislation is very important and it is one that this
government supports. I wish the bill a speedy passage
and commend it to the house.
Mr CRISP (Mildura) — I rise to support the Justice
Legislation Amendment (Discovery, Disclosure and
Other Matters) Bill 2014. The purposes of the bill are to
amend the Civil Procedure Act 2010 to provide for
further case management powers in relation to
discovery and disclosure; to amend the Corrections Act
1986 and the Serious Sex Offenders (Detention and
Supervision) Act 2009 in relation to the disclosure of
information; and to make miscellaneous amendments to
the Corrections Amendment (Breach of Parole) Act
2013. The bill amends the Civil Procedure Act 2010 to
introduce further case management powers for the
courts in relation to discovery and disclosure, and it
aims to ensure that courts, parties and legal practitioners
use appropriate tools to reduce the costs and delays
associated with the discovery process.
Regarding civil litigation, the bill provides additional
case management powers for the courts in relation to
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discovery. Specifically the courts are given the power
to order or direct that parties consult and prepare a
statement of the key issues in dispute in the proceeding.
The statement can be used in relation to pretrial
processes including discovery or for the conduct of the
proceeding at trial. This is about the high cost of
discovery, and one of the drivers of the changes in the
bill is that courts can be bogged down and huge
expenses can be incurred. That is why the courts can
also order or direct that a party pay another party for a
specified amount in relation to costs of discovery in any
matter considered appropriate by the court, including in
advance of the discovery process; that a party provide
all documents in its possession or control that relate to
the issues in the proceeding, subject to the consent of all
parties and to appropriate safeguards to protect
privilege claims; and that a party provide an affidavit
that sets out the volume, manner of arrangement or
storage, type or location of discoverable documents.
As I said, the context is that there are concerns about
the frequent delays and high and disproportionate costs
associated with discovery processes in civil litigation,
particularly large-scale disputes in the Supreme Court.
The bill reflects a continuing effort to address those
concerns by encouraging the courts, the parties and
legal practitioners to use appropriate tools to limit the
scope of discovery and tailor discovery regimes to the
circumstances of the case. The bill implements the
suggestions of the civil procedure advisory group.
At this stage it is worth going through the process of
working out what discovery is. Many of us who have
not had a lot of legal experience would not fully
understand this. Discovery is an important process used
in civil litigation by which one party can obtain from
another party documents and information relevant to
the issues in dispute. The process generally involves the
exchange of lists of relevant documents followed by
inspection of those documents by the other party.
Discovery aims to facilitate fact finding, avoid trial by
ambush and allow parties to assess the strengths and
weaknesses of their cases, which encourages
settlement. The discovery process also seeks to ensure
that a court receives all relevant evidence so that it can
do justice between the parties.
Is there a need for further case management powers
within the Civil Procedure Act? The answer is
obviously yes because we have this bill before the
house. Discovery is regarded as one of the major
sources of cost and delay in civil litigation. Despite
recent reforms aimed at improving the discovery
process concerns persist, and that is what this bill deals
with. I find the issue of privilege interesting. The bill
provides that documents are provided on the basis that
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privilege is not waived, which preserves a party’s right
to claim privilege in relation to any documents
provided. This is where it really gets interesting. A
party may exclude privileged documents prior to
production at their own expense. However, a party may
also elect to provide all documents in their possession
to the other party, including potentially privilege
documents, to save them the time and money associated
with reviewing the documents for privilege. As the
court can only make this order if all parties to the
proceeding consent, it is anticipated that parties will
develop a suitable process with respect to privileged
documents prior to agreeing to the process.
This bill is a way in which the government is
endeavouring to speed up the court process. The
government continues to work to deliver efficiencies in
the legal system so that it can work better and also cost
less. I wish all those involved in discovery the best of
luck, and I hope the bill has a speedy passage.
Mr WATT (Burwood) — I rise to speak on the
Justice Legislation Amendment (Discovery, Disclosure
and Other Matters) Bill 2014. It is fantastic to speak on
this bill, which does a number of things. It is always
pleasing to speak in this place on bills introduced by the
member for Box Hill, the Attorney-General, because
from discussions with my community and members of
the legal profession I know the high esteem in which
the Attorney-General is held, particularly after the
interesting relationship the previous minister had with
the legal profession.
I note that the current Attorney-General has
implemented a number of policies the coalition took to
the election. Law and order was one of the big things
we talked about in the Burwood electorate. Every time I
went to a train station or held a listening post, law and
order was high on the agenda for the people of
Burwood, whether it be the Ashburton police station,
safety around train stations, sentencing or parole. We
have made it clear that if you break the law you will
face the consequences, and the Attorney-General is
held in high regard throughout the legal fraternity.
This bill does a number of things. It amends the Civil
Procedure Act 2010, the Corrections Amendment
(Breach of Parole) Act 2013, the Corrections Act 1986
and the Serious Sex Offenders (Detention and
Supervision) Act 2009. Anybody who has been through
civil litigation will know it is a testing time and
understand the difficulties that both parties face. One of
the most unpleasant things a person has to do is go
through the legal process, whether it be civil or
criminal. In civil matters you are often dealing with
people you had trust in or you thought you had a
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relationship with, which is why we are introducing
legislation that will make it easier in that regard. The
bill provides further case management powers for the
courts in relation to discovery and disclosure. I will not
go into the definition of discovery and disclosure, as the
member for Mildura did. He gave a succinct definition
of both discovery and disclosure, so anybody who
needs to know those definitions can go back a few
pages in Hansard and they will get that information
from the speech made by the member for Mildura, who
is a very fine member.
The bill aims to ensure that courts, parties and legal
practitioners use appropriate tools to reduce the costs
and delays associated with the discovery process. I have
said this before, but one of the things that comes back
to me through some of the constituents in my electorate
is the difficulties that people face in the court process,
which can be daunting, and with the legal profession. I
am not necessarily trying to impugn the legal
profession; I am only saying that for a person who does
not go to court or engage with the legal profession
every day these things can be fairly daunting. It is a
good thing to be able to introduce legislation that
provides for a simpler, easier and less burdensome
process for members of the public who are engaging
with the court system.
Just as this government tends to do with every policy it
puts in place, it has been sure to consult. I note that the
reforms were considered by the civil procedure
advisory group, which is chaired by the Chief Justice of
the Supreme Court and comprised of senior members
of the Supreme, County and Magistrates courts; the
Victorian Civil and Administrative Tribunal
(VCAT) — and many people have views on VCAT;
the Victorian Bar; the Law Institute of Victoria; the
Federation of Community Legal Centres Victoria;
Victoria Legal Aid and the Australian Corporate
Lawyers Association. Representatives from the
Commercial Bar Association of Victoria also
participated in preliminary discussions about the
reforms. I am happy to advise the house that the
advisory group is supportive of the bill. In particular,
several Supreme Court commercial judges and the
commercial bar association consider that the new
powers will be helpful in managing an effective
discovery regime in large cases. I think it is fantastic
that we have the legal profession on board,
understanding and supporting what we are doing here.
That is a great thing.
The bill allows the court to order parties to prepare a
statement of key issues in dispute proceedings. This
statement can be used for the purposes of both pretrial
processes, such as discovery, and for the conduct of the
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proceeding at trial. The court may order the discovery
be given based on the issues set out in the statement or
may order that the statement be used for the purpose of
determining questions of relevance at trial.
As I said, this part of the bill is supported by the
profession, and I know it will be supported by my
constituents. I regularly speak to people in the legal
profession, and there is one such person to whom I
speak regularly about the legal profession. What is
interesting is not only the commendation he gives the
government for the reforms we are introducing and
what we have been able to achieve in this particular
sphere but also the feedback I get from this particular
individual, whom I know fairly well, and also from the
legal profession more broadly, in relation to the respect
they have for this Attorney-General. That, I believe, is
based on mutual respect.
This Attorney-General has a respect for the profession,
which can be seen in something as simple as the
reintroduction of Queen’s Counsel. I note that that
particular policy which we have announced and are
implementing will be taken up by many people who are
Senior Counsel. I know from my discussions with
members of the legal profession that they understand
this government supports them, respects them and
wants to engage with them in making sure that we can
dispense justice in Victoria and that justice is not only
done but is also seen to be done.
I know that from having had many discussions. I travel
by public transport fairly often, and I like to get down
to my train stations and try to engage with as many of
my constituents as I possibly can. I find going to train
stations to be an easy way to get to speak to people —
and I apologise to some of those in the chamber who do
not have train stations in their electorates. I find it a
great way to get to speak to people and a great avenue
to gauge the mood of the electorate. I have talked many
times about a particular conversation I had at a train
station before the last election when the former member
for Burwood was at the same train station. There was
an engagement with a constituent around law and order,
and complete disregard was shown to that constituent
by the former member for Burwood. That attitude
permeated the entire government. The former
Attorney-General did not seem to have any regard for
the issues of the common person or even the legal
profession. That incident comes back to me whenever I
have discussions on issues around parole and all the
good work we are doing and that the Attorney-General
has put forward in this house.
I keep saying it, but I commend the Attorney-General
for the great work he is doing, and I hope he continues

JUSTICE LEGISLATION AMENDMENT (DISCOVERY, DISCLOSURE AND OTHER MATTERS) BILL 2014
Wednesday, 26 March 2014

ASSEMBLY

to do that for many years to come. I know those in the
legal profession certainly support that proposition, and I
know we will be putting more good things through this
place, like this bill, to make the legal process easier for
people and to make people feel safer and more engaged
with the legal profession and its ability to get good
outcomes for them.
Mrs POWELL (Shepparton) — I am proud to rise
to support the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014. I
will firstly talk about the purpose of the bill, which is to
amend the Civil Procedure Act 2010 to provide further
case management powers in relation to discovery and
disclosure. It also amends a number of other bills: the
Corrections Act 1986, the Corrections Amendment
(Breach of Parole) Act 2013, the Crimes Act 1958 and
the Serious Sex Offenders (Detention and Supervision)
Act 2009. I also commend and pay tribute to the
Attorney-General, Robert Clark, on the work he has
done and continues to do to make sure that we have a
fair and just justice system in Victoria.
I have been proud to be a member of this government
over the last three and a half years and a minister for
most of that time. I have been really proud to have been
part of a cabinet and part of a government that has
brought forward a number of reforms in our justice
system, and all of this has been headed up by the
Attorney-General, who is at the table. I am really proud
that our government is making sure that our justice
system is fair, affordable and accessible and that as
much as possible it meets community expectations.
That is what is needed. The community expects the
justice system to meet its needs and put forward the
type of things a government should do to make sure
that our legal system is not just a legal system but also a
just system. The amendments today, as part of this
legislation, are another addition to a tranche of
legislation that the Attorney-General has brought
forward to this house to make sure that the justice
system in Victoria is one of the best.
The bill provides powers for the courts to reduce the
costs and delays associated with the discovery process
in civil litigation. A number of members have talked
about what the discovery process means and what the
definition is. Very simply, the discovery process is a
process where one party can obtain documents from
another party. That can be a very lengthy, complex and
costly process. Sometimes we are talking about
thousands of pages of documents that one party is
asking of another party, so it can cause huge delays to
some litigation and some court processes. It can cause
huge complexity, as well as being very costly.
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We need to make sure that our justice system is
affordable and just. This is one piece of legislation,
amongst a lot of others, the Attorney-General has
brought forward on behalf of the Victorian coalition
government. The bill allows the court to order that
parties consult to prepare a statement of the key issues
that are in dispute in the proceeding. If I can go to the
bill, new section 55A says it very succinctly. It is
headed ‘Provision of all documents in party’s
possession to other party by consent’. New
section 55A(1) says:
Subject to subsection (2), if all parties to a proceeding
consent, a court may order or direct a party to provide all
documents in the party’s possession or control which relate to
the issues in the proceeding to any other party on the basis
that privilege is not waived.

That is an important issue — privilege — to make sure
that all the norms of the court system are honoured. We
want to make sure that by making documents available
we are not ensuring that privilege is waived. The bill
allows for the tools to reduce the cost and delays that
are associated with the discovery process. Most people
would hope that in their lifetime they did not have to go
to court or did not have to use the justice system, but if
a person did, they would want to make sure that they
are treated with respect and dignity and are able to
afford and have all of the norms of a court system
available.
I commend the Attorney-General for introducing this
piece of legislation. As I said, it is part of a tranche of
many pieces of legislation the Attorney-General has
brought forward. I am very proud to be part of this
government. I know a number of people who have had
to go to court for a number of reasons. I have spoken on
quite a number of the justice bills for various reasons,
and am really proud to be part of a government that
continues to bring in legislation that makes the court
system much more just, much more affordable and
much more accessible. I wish the bill a speedy passage.
Mr NEWTON-BROWN (Prahran) — I am pleased
to rise to support the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014.
On behalf of all lawyers in the state I can put on the
record that the process of discovery can be one of the
most tedious and boring jobs in the profession.
Certainly it is a role that is often undertaken by junior
practitioners. It is a bit of a rite of passage to be put on
discovery in a big commercial matter if you are
working in a big firm. It is certainly one of those things
where the hours just keep ticking over, and despite the
lawyers working on it being junior lawyers, the days
upon days of billable hours add up. It certainly amounts
to a cash cow for many large firms because of the
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amount of time that has to be spent on discovery.
Hopefully these new changes will go some way to
addressing that issue.
With this legislation it is hoped that there will be a
simplification and a reduction in costs in relation to
discovery and that there will be a more streamlined
process to govern the disclosure of documents to parties
in civil litigation. The Australian Law Reform
Commission recently reported that discovery is the
single largest cost in commercial litigation. It happens
in the preparation for trial; the actual trial may not go
for that long. Discovery is often the better part of
preparation, and it takes a long time. The costs and
delays associated with a protracted discovery process
can amount to a huge cost, both for people within
litigation and also as a public cost in terms of the whole
system being clogged up. Through this bill the
Attorney-General will grant the courts new powers to
manage discovery and disclosure processes and ensure
that processes are undertaken in an efficient, effective
and fair manner. This will be so particularly for
large-scale commercial disputes. In these disputes often
many thousands of documents are involved.
In summary, the bill allows the court to order that the
parties consult to prepare a statement of key issues in
dispute. This will enable parties to focus their attention
to identify the key issues and find the scope of the
discovery at the early stages and hopefully narrow
down those thousands of documents that could
potentially be looked at. It does not replace pleadings,
which run parallel and are obviously a necessary part of
the process as well.
The bill allows the court to require a party requesting
discovery to bear some or all of the costs of discovery,
and this will encourage parties to avoid unjustified or
unreasonable requests for discovery and keep the costs
down. The bill also allows the court, if the parties
consent, to order that a party provide to another party
all documents within their possession or control which
are relevant to the proceedings before the court. This
will be subject to safeguards. This means that the
requesting party rather than the providing party will be
responsible for the time and the costs of reviewing the
documents. Again, this will hopefully minimise the
costs of discovery.
The bill allows the court to order or direct a party to
provide an affidavit setting out the volume, the manner,
the arrangement, the storage, the type and the location
of discoverable documents, in essence giving an index
of the documents to the party seeking to review them. I
have heard stories of situations where discovery has
been done, whereby all the documents are copied and
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then thrown up in the air, packed into boxes and
provided to the opposing party. I am not sure whether I
am talking about practices from many years ago, but
certainly I am aware, anecdotally anyway, of that being
a tactic to use on opponents to cause them more delay
and frustration in trying to work out how the documents
hang together and where to find a particular document.
The bill allows the court to order that a deponent of an
affidavit or any other suitable person can be orally
examined to the matters within the affidavit. This
would allow parties to again more easily identify
documents if they have somebody who knows how the
storage system works and how the filing works. They
can be examined and asked to explain that system to the
party wanting to review those documents.
The Australian Law Reform Commission recently
noted that discovery is the largest single cost in
commercial litigation and the high and often
disproportionate cost involved can present a barrier to
justice. This bill and many other bills the Napthine
government and the Attorney-General have presented
to this house over the course of the last three and a half
years or so have been about streamlining processes,
reducing red tape and making justice affordable, and
this bill is another plank in that raft of legislation which
goes some way to achieving those ends.
The bill gives the courts a wide range of discretionary
case management powers as well in relation to
discovery. The court may be able to make an order to
give any directions in relation to discovery that it feels
are necessary or appropriate. These orders could relate
to defining the scope of the discovery, placing limits on
obligations to provide discovery or providing time
frames for compliance. The court may also impose
sanctions where a party has failed to comply with such
directions under the discovery obligations. It will
hopefully result in a reduction in the delay and the
frustration that often comes about in the course of
discovery.
The bill allows the court to order that parties consult to
prepare a statement of key issues, which would be used
in pretrial processes. Pleadings are obviously the
primary source of defining the argument in a
commercial dispute but pleadings are sometimes
lengthy. They are necessarily complex because they
have to be accurate, and they can often be struck out if
they are not prepared in the right form. It is necessary
for pleadings to be accurate because you could end up
not being able to run the arguments that you want to
run. They are very technical documents and not
conducive to defining the issues in dispute. This is
where a statement of the key issues, a less formal
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document which helps to focus the minds of the
participants in the litigation on what are the true issues
in dispute and what are the issues the parties and the
court need to turn their minds to in an attempt to resolve
such a dispute, is helpful.
The bill allows the court to use a statement of issues as
an alternative mechanism to focus on in the pretrial
stage as well as during the trial, and there will be
various mechanisms that could be used depending on
the circumstances of the case. The bill includes a
provision for the courts so that they may require the
party requesting discovery to bear some or all of the
costs. Specifically the bill provides that the court may
order a party to pay another party a specified amount in
relation to the costs of discovery, which could be any
amount that the court sees as appropriate. As a
consequence this will encourage parties to focus on the
issues at hand and avoid unjustified or unreasonable
work which results in unjustified or unreasonable costs
being incurred.
The bill enables the court to order a party to provide all
documents in their possession, regardless of whether
those documents would be discoverable. This is a quite
novel suggestion whereby documents which are
privileged may not be used despite their being provided
in this process. Various safeguards have been built into
the bill to ensure that no prejudice is likely to be
suffered by any party in this process.
In conclusion, this is another significant bill presented
in a suite of reforms by the Napthine Liberal coalition
government. It goes a great way to reducing the costs of
access to justice in this state. I commend the bill to the
house.
Mr DELAHUNTY (Lowan) — I am pleased to rise
to speak on the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014.
On behalf of the people of Lowan, whom I represent, I
am very happy to support the legislation we have before
us today. One of the processes I have when legislation
comes into the Parliament is to send a letter to the editor
to the newspapers in my electorate; there are about
14 newspapers across the large electorate of Lowan. I
have to say to members, and I have said this many
times, that the Lowan electorate is by far the biggest in
the state.
An honourable member — How big?
Mr DELAHUNTY — It is exactly 34 500 square
kilometres.
An honourable member interjected.
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Mr DELAHUNTY — It is massive. I could fit 76
of the other 87 electorates inside my electorate of
Lowan. That is where I go back to the point of having
14 newspapers in my electorate. Kew is, I think, about
13 square kilometres, so you could drive across it in
about 5 minutes, but to reach the boundaries of my
electorate you have to drive at least 4 hours in one
direction and about 31⁄2 hours in the other direction. As I
have said, there are 14 newspapers in the electorate, and
I put a letter to the editor in each informing people of
the legislation coming into Parliament. I have spoken
about this bill; I have brought it to the attention of my
constituents that we have this amendment bill coming
in. I get feedback from the community, which is a great
source of information for me.
Critically, every time I speak about justice legislation
there is a real concern about cost. As the member for
Prahran eloquently said, cost is a barrier to justice, and I
think it is very important that this bill we have before us
today is one way the Napthine-Ryan coalition
government is assisting to bring down the cost of
justice in Victoria. As I used to say when I was Minister
for Sport and Recreation, cost is a barrier to
participation in sport, and that works exactly
equivalently in this area.
As we know, with this legislation we have a couple of
acts that are being amended, and I will talk about one of
them in a bit of detail. The Civil Procedure Act 2010
will be amended to introduce further case management
powers for the courts in relation to discovery and
disclosure. It aims to ensure that the courts, the parties
and the legal practitioners use appropriate tools to
reduce the costs and delays associated with discovery
processes. I have to say that I was involved in local
government, and I saw some large companies use the
legal process as a way of controlling planning and also
as a way of running some other companies out of
money so they could get their way in relation to
commercial enterprise activities. That was one of the
things I can remember from a long time ago.
Another aspect of the bill is that it amends the
Corrections Amendment (Breach of Parole) Act 2013
in relation to police arrest and investigative powers and
custodial decisions about breaches of parole and any
reoffending. Acting Speaker, you would know that
Victoria makes various acts of Parliament which law
enforcement authorities, courts and legal practitioners
use to protect our communities, and the justice system
is very complex. I admire the Attorney-General for the
work he puts into this area. I know the member for
Kew, the former Minister for Corrections and Minister
for Crime Prevention, was working in the area of police
and corrections and was also heavily involved with
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these types of things, but I have to say that I have
admired the Attorney-General’s work ethic ever since I
have been in this Parliament. I particularly admire him
for the work he is doing as Attorney-General. I
congratulate him also for the work he does not only for
us as parliamentarians but for all Victorians. Again,
well done for bringing in this legislation that is before
us today.
The justice system can take time and a lot of money to
administer. Today we have some changes I would like
to speak about. As the member for Shepparton said —
and the people of Lowan would expect this from us as
parliamentarians — we want to see a justice system that
is very fair, we want it to be accessible, we want to
make sure that it is affordable and, as best we can, we
want to make sure it meets the expectations of the
community we represent.
As I said a moment ago, this bill will amend the Civil
Procedure Act 2010 to introduce further case
management powers relating to discovery and
disclosure and to ensure that courts, parties and
practitioners use appropriate tools to reduce costs and
delays associated with discovery. As the member for
Prahran said, an enormous amount of paperwork
sometimes goes into the legal system. I can remember
when we did not have computers a long time ago.
Everything was handwritten and suchlike; a little bit of
typewriting went on.
Computers were supposed to help us reduce the amount
of paper we use. I can assure members that in my
experience we are generating much more paper and we
are knocking down more and more trees to meet the
demands of what we do today. Too often it is too easy
to use our computers to just feed out a lot of material to
sometimes bamboozle the opposition or opposing
parties. This process we are bringing in here — these
changes introduced through these amendments — will
assist in trying to ensure that the discovery process is a
much fairer one. As I will come back to discuss later, it
will also help us in the process of reducing costs,
therefore making the justice system more accessible to
the majority of people.
In relation to the civil litigation amendments — the
introduction of case management powers for the courts
in relation to discovery — specifically the courts are
being given a power to order that the parties consult and
prepare a statement of the key issues in dispute, and this
is a common-sense decision. I do not know why it has
not been made well before this. All parties knowing
where everyone is coming from will speed up the
process of getting through the courts. We will have
quicker and cheaper justice, and hopefully we will get
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the right outcomes. Importantly, the parties will be
obliged to provide all documents in their control or
possession which relate to the issues in the proceeding,
subject to the consent of all parties — a critical part of
these amendments — and to appropriate safeguards to
protect possible privilege claims.
The parties are to provide an affidavit which sets out
the volume, manner of arrangement or storage, type or
location of discoverable documents or information
about the party’s document management processes
more generally. The deponent of the affidavit or
another appropriate person can be orally examined in
relation to the matters dealt with in the affidavit. The
bill sets out guidelines which surely will be able to
assist law enforcement agencies, legal practitioners and,
importantly, the courts that administer this act to ensure
we get a much speedier process and, more importantly,
as I said before, a much more affordable process.
There are persistent concerns about delays, and we have
heard those mentioned by many members in the
Parliament here today. I am extremely disappointed that
at the start of the week we had the member for Bendigo
East complaining about there being too many bills to
debate and all that type of stuff and yet in the debate on
the last two bills we have had in this Parliament the
Labor opposition has run out of speakers after two or
three contributions. If the opposition is really concerned
about legislation coming before this Parliament and not
getting a fair go, opposition members should come in
here and put up their views in relation to legislation
such as this. All of us from across Victoria have
concerns, and this is the opportunity for members to put
those forward and put them in Hansard so the
Attorney-General and other people can look at them.
As I said, there are persistent concerns about the delays
and the high and often disproportionate costs of doing
business in the courts. As I said earlier, costs can be a
really big barrier to justice. This bill reflects a
continuing effort to address these concerns by
encouraging the courts — we can only encourage
them — the parties and the legal practitioners to use
appropriate tools to limit the scope of discovery and
tailor their discovery regimes to the circumstances of
the case.
I have been in court a couple of times — I have been a
juror a couple of times — and I was honestly frustrated
by the games played by some of the parties involved to
slow the process down and bamboozle people, whether
they be jurors or others within the courts. Again I ask
that we do everything we can to ensure, as we said
earlier, that our court system is fair, accessible and,
importantly, affordable.
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This bill also implements suggestions made by the Civil
Procedure Advisory Group, and, as was mentioned
earlier, the group is chaired by the Chief Justice of the
Supreme Court. It comprises senior members of the
Supreme, County and Magistrates courts, the Victorian
Civil and Administrative Tribunal, the Victorian Bar,
the Law Institute of Victoria, the Federation of
Community Legal Centres, Victoria Legal Aid and the
Australian Corporate Lawyers Association. A
representative of the Commercial Bar Association of
Victoria also participated in the discussions.
There has been a lot of consultation, and I again
congratulate the Attorney-General for bringing forward
the amendments in the bill to the Parliament today. On
behalf of the people of Lowan electorate I welcome
these amendments and wish the bill a speedy passage
through the Parliament.
Dr SYKES (Benalla) — I rise to contribute to
debate on the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014. It
is a pleasure to immediately follow the member for
Lowan, who immediately followed speakers on this
side of the house because, as noted by the member for
Lowan, for reasons that are not evident the Labor Party
has chosen not to contribute to this debate. I may come
back to that point later in my contribution.
I wish to comment on a couple of aspects of this piece
of legislation, and the first is the issue of discovery, the
simple definition of which is one party being able to
obtain documents from the other party. This is really
first principles problem solving whereby to get the best
solution for the problem there should be an informed
decision-making process. As the member for Lowan
indicated, under the current arrangements astute legal
representatives may frustrate the release of information
and therefore frustrate the common-sense first
principles approach to problem solving.
I should say that problem solving is not an issue limited
to the courts in our state; it is a daily activity in my
office. Probably 80 per cent to 90 per cent of our work
is helping people to solve problems. The same
fundamental principles apply, whether it be in the court,
in our office or elsewhere: that it is a matter of
identifying what the issues are, what the points of
contention are, what actions have been taken by either
party, where the areas of agreement are and where the
areas of disagreement are, and then asking the parties
whether they can progress from taking that logical
approach to come up with either a negotiated settlement
or an arbitrated settlement, which might occur in a case
being dealt with in a court of law.
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Interestingly, I have had an experience where I had a
disagreement with a friend of mine. I had a substantial
investment with him and for a number of years that
investment was not repaid in spite of repeated
assurances. I went through the legal process, and I
would have to say, as the member for Lowan alluded
to, that the process was quite frustrating and costly.
First of all we went through the letters. The people from
the debt-collecting agency said, ‘We will send a couple
of letters and then we will ramp it up’. They got, I think
it was 10 per cent, if there was payment on the basis of
the letters. However, after one letter they decided they
would ramp things up. Of course if they took the next
step and payment was made they would get 25 per cent
of the gross. The system was skewed towards the legal
representatives making more out of the process than the
plaintiffs.
We went down that track and then we went to court, but
of course those with a legal background would know
you have attempted mediation before that where both
parties have hopefully shared information — with or
without the benefit of the amendments in this bill. We
shared information and I was asked what outcome I
wanted. I said that I would like an apology and that
secondly I would take 50 per cent of the money owing.
My legal representatives said, ‘Forget the apology and
we will see if we can do the 50 per cent’. He walked
over to the other side, came back 5 minutes later and
said, ‘You get 50 per cent. Just sign on the dotted
line — and by the way, I am taking 50 per cent of your
50 per cent’; so I got 25 per cent. That was not a really
good outcome.
We would hope that with legislation such as this we can
have more informed decision making and more
importantly can focus on outcomes rather than getting
sidetracked. It often occurs in these events that people
get sidetracked. They want a good fight rather than a
good outcome. Again in the electorate office situation
when people come in, often a bit wound up, I have been
known to eyeball them and say, ‘Do you want a good
fight or a good outcome?’. They say, ‘I want a good
fight’. I say, ‘Go down the street and pick a fight down
there. If you want a good outcome, stick around’. Often
we eventually get to the point where we are chasing an
outcome. I think that is what this legislation is all about.
It is about enabling legislative change so that there is a
better chance of getting a good outcome that is
hopefully not too expensive.
The second amendment to the existing legislation
relates to parole. and again it seems to be a
common-sense, straightforward situation. The current
situation is that where a person is alleged to have
committed a crime while on parole they can be sent off

JUSTICE LEGISLATION AMENDMENT (DISCOVERY, DISCLOSURE AND OTHER MATTERS) BILL 2014
972

ASSEMBLY

to prison, which you would think makes sense.
However, under current legislation that strategy can
result in interference with or difficulties in completing
an investigation into the alleged crime. These
amendments will allow time for and enable further
investigations to be undertaken by the police after a
person has been alleged to have committed an offence.
For example, that may involve taking a person to a
crime scene to gather further evidence. That is a
common-sense approach.
I should make the point that the issue of common sense,
justice and the ‘do the crime, do the time’ principle was
raised with me this morning when I was talking on
Mansfield Community Radio. I had a rather robust
discussion with the interviewer, Christel Jensen, who
has very forthright views. Christel believes strongly in
the principle of ‘do the crime, do the time’ and that
parole is a privilege and not a right. As a fundamental
principle, I agree with that. However, we also need to
put in place the presumption of innocence until proven
guilty. We have to work these things through.
An honourable member interjected.
Dr SYKES — I am not biting in response to the
comment being made to my right. We need to work
through the issues and make sure that in putting these
measures in place we allow for thorough investigation
and ensure that justice is delivered in an equitable and
efficient way.
In the last couple of minutes available to me I will pick
up on a point raised by the member for Lowan. I am
wondering what is going on with the parliamentary
process in this place. We as politicians are elected by
our constituents. Whilst my electorate is not as big as
that of the member for Lowan, it is still a large area.
They expect me to come here and debate on their behalf
each bill that comes before the house. We in The
Nationals have prided ourselves on contributing to each
and every bill that comes before this place. I am
therefore at a loss to understand how, in a Westminster
system of government, we can be involved in a
situation where speaker after speaker from this side is
participating in the debate, but those on the other side of
the house are missing in action. They are missing in
action to the extent that when we resumed debate after
dinner there was not one member — zero, nil. It was
10-nil.
Ms Hutchins interjected.
Dr SYKES — The member for Keilor interrupts. I
make it very clear that when the Parliament resumed
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there was not one member of the opposition in the
house.
Honourable members interjecting.
Mr McGuire — On a point of order, Acting
Speaker, the member is inaccurate in his statement. He
is offensive, and I ask that he withdraw.
Dr SYKES — On the point of order, Acting
Speaker, I wish to make it unequivocally clear, and I
invite those who were present to affirm, that when the
resumption of debate commenced after the dinner break
there were zero members of the opposition here, which
reflects very poorly on their representation of their
constituents.
Mr Clark — On the point of order, Acting Speaker,
not only is the member for Benalla correct in what he
says but also the member for Broadmeadows is not
entitled to request a withdrawal simply because he
disputes the accuracy of a remark that has been made
by the member for Benalla. I invite you to rule the point
of order of the member for Broadmeadows out of order.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order.
Dr SYKES — I wish the bill a speedy passage, and
I commend the coalition government and the
Attorney-General on this fine piece of legislation.
Mr McINTOSH (Kew) — Members on this side
take our responsibilities to the nth degree, and this is a
very important bill that the Attorney-General has
introduced in the house. I will make a very brief
contribution. One of the things this bill does is address
the overwhelming burden of discovery of documents
that has taken place over a number of years. As a
practising barrister in the civil jurisdiction I know that it
has been part and parcel of the process of the
interlocutory steps leading up to trial to discover a
number of documents. Those documents had to be
relevant to the issues in question. A practice was
adopted by many practitioners of snowing — that is,
discovering every single document that might have
some, almost irrelevant but tangential, relationship to
the issues in question.
The simple fact is they tried to have as many
documents discovered as would completely bamboozle
anybody, and the cost and expense of having to go
through boxes and boxes of irrelevant documentation
just to discover a number of documents that were
relevant was a practice to be abhorred. This bill returns
to the courts the power to determine the precise nature
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of the documents that should be disclosed in the process
of litigation. I commend the Attorney-General for that.
The amendments to the parole system that for the first
time give police powers of arrest and the ability to
investigate in relation to breaches of parole is a
sensible, worthwhile and credible advancement of this
matter. It surprises me that it has taken so long to do
this. I am grateful that the Attorney-General has taken
this very important step of allowing Victoria Police to
participate in that process.
Finally, I say that I am pleased there is an amendment
to the Serious Sex Offenders (Detention and
Supervision) Act 2009, the SSODSA. While that
legislation was introduced by Labor, it has been
substantially amended by this government. This bill
amends that act in a worthwhile way. I am pleased that
we on this side of the house are continuing the debate
about these important matters that will make a
significant difference and improvement to the
legislation known as SSODSA. With those brief
remarks I commend the bill to the house.
Mr BURGESS (Hastings) — It is a great pleasure
to have the opportunity to speak on the Justice
Legislation Amendment (Discovery, Disclosure and
Other Matters) Bill 2014. I have been listening intently
to the contributions of my colleagues, and I have
enjoyed many of them. It is unfortunate that the
opposition has chosen not to participate in the debate on
the bill. It is surprising, and in fact I have not heard any
explanation at all. Maybe the opposition was quite
happy to interfere with the courts during its 11 years in
government, when it made all sorts of changes to
courts, which made them less effective in many cases,
including taking away the gowns and wigs; it seemed to
be a populist view. Then it wondered why some of the
orders in the courts and tribunals were ignored by a lot
of the people attending them.
It is important to remember that the courts are supposed
to be the place where we go to resolve disputes that we
are not able to solve ourselves without that assistance. It
is really important that those places are seen as places
of great authority. People need to take those places
seriously and to take the orders made in those places
seriously, and by interfering with that process, the
previous government detracted to some extent from the
necessary respect. The bill — —
Honourable members interjecting.
Mr BURGESS — I hear something from members
on the other side of the house. It is pretty unusual to
hear anything from them.
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The Justice Legislation Amendment (Discovery,
Disclosure and Other Matters) Bill 2014 amends the
Civil Procedure Act 2010 to provide powers to the
courts to reduce the cost and delay associated with
discovery processes in civil litigation. My colleague the
member for Prahran spoke earlier about the difficulties
that lawyers face in drafting pleadings, the importance
of those pleadings being accurate, the consequences of
those pleadings not being accurate in some cases, and
what happens to a case after that.
It is obvious that pleadings will always be needed, but
the bill gives the court the power to take away some of
the obligation on the pleadings to distil the issues. The
pleadings have historically included the document that
records the issues of the parties, so that the courts and
the parties are very clearly able to distil the issues in
dispute and what needs to be decided by the court
because they are not able to be decided by the parties.
This legislation will assist the courts in encouraging and
enabling the parties to distil those issues in a more
flexible way by using the discovery process.
For many years discovery has been regarded as one of
the major sources of cost and delay in civil proceedings.
The Australian Law Reform Commission recently
noted that discovery is often the single largest cost in
commercial litigation and that the commercial realities
of discovery can amount to a huge public cost. The
reality for parties can be that if the other side happens to
have deeper pockets, it can make it more difficult for
another party to seek justice in our tribunals and courts.
The realities of discovery have included delays and
have imposed costs. Often the disproportionate costs
involved can present a barrier to justice for litigants and
reduce the effectiveness of our court system overall.
This important legislation will give added flexibility to
the courts to seek justice between the parties without
being overly legalistic about the process.
The Civil Procedure Act, which is being amended,
commenced on 1 January 2011, and among other
things, gives the courts a wide range of discretionary
case management powers in relation to discovery.
Courts are able to make any order or give any
directions in relation to discovery they consider
necessary or appropriate, including orders or directions
which define the scope of discovery, and they can place
limits on the obligation to provide discovery or set time
frames for compliance. Courts may also impose
sanctions where a party has failed to comply with its
discovery obligations or has engaged in conduct
intended to delay, frustrate or avoid discovery. The bill
builds on the important base that was put down in 2011
by providing the courts with additional powers to
actively manage the discovery process.
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As I have already indicated and as has been indicated
by earlier speakers, the discovery process is very
important in litigation, and for the courts to be able to
direct and encourage the parties to be more
concentrated and to distil the issues, or at least be able
to distil the issues more readily, will be advantageous.
Allowing the courts to actively manage the process will
ensure that an effective discovery process is
undertaken, particularly in large-scale commercial
disputes.
I know that in your legal career, Acting Speaker, you
would have been involved with many cases where
discovery was for many thousands of documents. I
know you would have slaved away late into the night to
make sure that you were across all the documents and
knew exactly what was included in them, so that you
were able to present your case in the best possible way.
The discovery process will allow the courts to focus the
attention of both parties on the things that are really in
dispute, and the documents that are required to resolve
those disputes. Getting rid of any extraneous documents
that could be used for delay and added cost will benefit
the participating parties.
The bill allows the court to order that parties consult to
prepare a statement of the key issues in dispute, which
can then be used for pretrial processes such as
discovery or for the conduct of the proceeding at trial.
While pleadings are generally the main mechanism
through which the issues in dispute are defined,
concerns have been raised that pleadings, as I said, have
become overly lengthy and certainly far too complex.
As the member for Prahran said, pleadings have
become quite an art form. If one party is able to retain a
barrister who is particularly good at pleadings, it can
make it very difficult for the other side, and that does
not always equate to a just outcome.
This legislation is really about producing more just
outcomes more often and in a more efficient manner.
The bill allows the court to use a statement of issues as
an alternative mechanism to narrow the focus of both
pretrial and trial processes. This flexibility ensures that
the courts can use different mechanisms, depending on
the circumstances of the case, to define the issues from
the outset of the proceeding, thereby limiting the scope
of discovery that is required. This is an important part
of the legislation and will clearly be advantageous to
litigants throughout the state. I am certainly looking
forward to seeing how it resolves itself throughout the
courts.
The bill includes provisions for the courts to require the
party that requests the discovery to bear some or all of
the cost burden in appropriate cases. Specifically the
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bill provides for the court to order a party to pay to
another party a specified amount in relation to the costs
of discovery in any manner considered appropriate by
the court and also enables the court to order or not
order, as it thinks fit, that such costs are recoverable as
costs in the proceeding.
As with the Civil Procedure Amendment Act 2012,
these provisions are not intended to alter the general
principle that the party responsible for causing a cost to
be incurred should be required to bear the cost, but
rather to provide additional mechanisms by which the
general principle can be given effect by the court. It is
about making justice more affordable for people. The
bill will allow the general principle to be applied
specifically, and at the time discovery is sought, to the
justification for and reasonableness of the scope of
discovery.
The ACTING SPEAKER (Mr McIntosh) — The
member for Forest Hill.
Mr ANGUS (Forest Hill) — I am pleased to rise
this evening to make a few brief comments on the
Justice Legislation (Discovery, Disclosure and Other
Matters) Bill 2014. The purposes of the bill are to
amend the Civil Procedure Act 2010 to provide further
case management powers in relation to discovery and
disclosure, to amend the Corrections Act 1986 and the
Serious Sex Offenders (Detention and Supervision) Act
2009 in relation to the disclosure of information, and to
make miscellaneous amendments to the Corrections
Amendment (Breach of Parole) Act 2013 and the
Crimes Act 1958.
There have been many eloquent contributions from
members on this side of the house during the course of
the debate, including a number of substantial
contributions from former legal practitioners who have
dealt extensively with this whole area. It is certainly an
area that has been problematic for quite some time, and
it is good to see a bill that aims to ensure that courts,
parties and legal practitioners are using appropriate
tools to reduce the costs and delays associated with the
discovery process.
I remember someone telling me years ago that there are
two places that you never want to go. One of them is
hospital and the other one is court, and there are a range
of reasons for that. In my previous occupation as a
chartered accountant I had a number of clients who had
various matters that went before the courts at different
times and I acted for plaintiffs, defendants and various
other parties. As previous speakers have noted, the
discovery process seemed to be a free-for-all to get the
legal meter going. I do not mean any offence to you as
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a former lawyer, Acting Speaker, nor to any of the
former lawyers in this place, but, my goodness, an
accountant’s fee seemed rather modest compared with
the bills that the solicitors racked up during the course
of their — —
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government has attended to in tidying up the legal
system in Victoria. With those few brief comments, I
commend the bill to the house and wish it a speedy
passage.
Business interrupted under sessional orders.

Mr Shaw — Outrageous.
Mr ANGUS — Yes, as one of my colleagues
mentions, there were outrageous costs associated with
the lawyers’ fees. The accountants always had to keep
their costs very modest and appropriate. I used to warn
my clients that legal fees could become an absolute
black hole if you did not manage them very carefully.
This important bill reforms part of the legislative
process to put some constraints on the never-ending
process that can potentially go on within the court
system. I am sure these reforms will be very well
received by litigants into the future.
The bill introduces additional case management powers
for the courts, as I said, in relation to discovery and
specifically gives courts the power to order or direct
parties to consult and prepare a statement of the key
issues that are being disputed in the proceeding. This
statement can be used in pretrial processes, including
discovery, or for the conduct of the proceeding at trial.
Again this is a simple but very important matter that
enables a dispute to be clarified up-front with a
statement of key issues so that everybody is on the
same page in relation to what the matter is about.
The bill allows courts to order a party to pay to another
party a specified amount in relation to the costs of
discovery in any manner considered appropriate by the
court, including in advance of the discovery process. It
enables the court to order a party to provide all
documents in their possession or control which relate to
the issues in the proceeding, subject to the consent of all
parties and to appropriate safeguards to protect
privilege claims, and allows for a party to be directed to
provide an affidavit which sets out the volume, the
manner of arrangement or storage, the type or location
of discoverable documents or information about the
party’s document management processes more
generally.
These reforms will enable justice to be more readily
obtained by participants in the legal system. That has to
be a good thing for all participants in the first instance
but also for all Victorians. I commend the
Attorney-General on these reforms. The bill is another
in a series of important reforms coming under the
Attorney-General’s portfolio. I congratulate him and his
team for the terrific work they have undertaken in not
only this area but in the other areas that the coalition

ADJOURNMENT
The ACTING SPEAKER (Mr McIntosh) —
Order! The question is:
That the house now adjourns.

Watsonia railway station
Mr BROOKS (Bundoora) — I raise a matter for the
attention of the Minister for Public Transport. The
specific action I seek from the minister is that he ensure
that any development of VicTrack of government land
at Watsonia railway station increases commuter car
parking space and does not reduce it. Members would
be aware that in the last few days the minister has
announced a package of, I think, 10 railway station sites
as part of a railway station precinct engagement
program that is said to involve economic development
around those stations. I believe plans for some stations
are further progressed than others and that some are
more advanced and ready to go to market than others.
The minister has listed Watsonia railway station in my
electorate as one of the stations that is being looked at
for potential development. I have written to the minister
about this in the past — some two years ago — and
suggested that the Watsonia railway station car park is a
suitable site for redevelopment. It is a large car park
with capacity for about 460 cars, and there is a lot of
pressure and demand there for more car parking spaces.
The reason I wrote to the minister was to suggest that
private development on that site might allow the
government to expand commuter car parking there. The
site also offers the potential to include some
commercial or residential office space.
Watsonia railway station car park is not located
immediately adjacent to a residential area, so there is
some potential for a level of development on the site, so
long as the community is consulted about the height of
any buildings that might be part of it. It is also
important to ensure that any commercial development
does not include potential for conflict with businesses
in the existing shopping centre on the other side, the
western side, of the railway line.
I seek assurance from the minister about the issue of a
commercial mix not detracting from existing traders at
Watsonia and ask him to ensure that the community is
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consulted about any maximum building heights for the
site before it is sold. Importantly, I also ask him to
ensure that there is a net gain in free commuter car
parking spaces at the station. As I have said, parking is
already a problem at Watsonia because commuters are
parking in surrounding residential streets, so it is
important to note that an opportunity exists to expand
and develop the site to include more car parking spaces.
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minister visits Waverley many residents will take the
opportunity to provide feedback to him.

It is also important to ensure that any potential for
upgrades to the Hurstbridge line that might improve the
capacity or speed of rail services on that line is not
compromised by any redevelopment along the side of
the railway line at Watsonia railway station. The
minister needs to address a number of issues. But the
particular issue that I raise for him is that he give a
guarantee to the people who use Watsonia railway
station — the many people who come from not just my
electorate but from other electorates around the area,
including Eltham and Yan Yean, to park at that railway
station — that those car parking spaces will continue to
be provided and that, if possible, more car parking
spaces will be provided.

In addition, I refer to other public transport projects this
minister has delivered for my electorate, including the
$1.8 million forecourt refurbishment at Glen Waverley
station; the $12 million-plus rebuilding of the Glen
Waverley line, with 45 000 sleepers being replaced and
many other improvements; the $5.5 million Monash
express bus services from Huntingdale to Clayton; and
the $10.8 million redevelopment at the Syndal railway
station car park. These are game-changing projects and
demonstrated, tangible outcomes of public transport
improvements for Glen Waverley and Mount Waverley
residents. When you put these projects together with
significant fare reductions, they paint a very compelling
picture of the most positive pro-public transport
government for Glen Waverley and Mount Waverley
residents that we have had in the history of this state,
which is a proud achievement. I am keen to have the
minister in Waverley to talk to residents — and I know
that they will be keen to provide him with strong
feedback.

Public transport fares

Racial discrimination legislation

Mr GIDLEY (Mount Waverley) — My
adjournment matter is for the Minister for Public
Transport. The action I seek is for the minister to visit
the Waverley area to discuss the coalition government’s
historic announcement on fare reductions for local
residents travelling from zone 2 to zone 1 on the Glen
Waverley line. I note that the announcement made
today by the Premier and the minister will mean a
significant improvement from the existing fare structure
for Waverley area residents, in particular easing the
pressure on the household budgets of those who
commute. What the announcement and the package
will mean for residents in my electorate is that those
who are travelling from zone 2 into zone 1 will pay
only the price of a zone 1 fare.

Mr LANGUILLER (Derrimut) — My
adjournment matter is for the Minister for Multicultural
Affairs and Citizenship. The action I seek is that the
minister lead a delegation of interested parties to meet
the Attorney-General in relation to changes in
legislation that may have a serious and adverse impact
on our Victorian multiculturalism. At the last election
the federal Liberal Party made a reckless commitment
to repeal section 18C of the commonwealth Racial
Discrimination Act 1975 in its current form.
Section 18C renders unlawful conduct that is
reasonably likely to cause offence, insult, humiliate or
intimidate on the grounds of race. Breaches of
section 18C are not criminal offences. This
section provides that the Australian Human Rights
Commission can investigate complaints of racial
vilification and provide redress to victims of such
vilification through conciliation. These mechanisms are
vital to ensure that Australia effectively combats racial
prejudice and promotes the inclusion of all Australians,
regardless of their race, colour, ethnicity or nationality.
As legislators we have a responsibility to our
communities to protect the vulnerable in our society
from persecution and vilification. It is not a
responsibility to be taken lightly.

After some strong and positive feedback from residents
today, I did some analysis of what that might mean for
them. For a full-fare commuter who currently buys a
zone 1 and 2 daily fare, there will be a saving of around
$5 a day — that is right, $5 a day, obviously after
tax — for those commuters. Commuters who travel
from Jordanville, Mount Waverley, Syndal or Glen
Waverley into the city will save around $1200 a year,
while commuters using an annual myki pass will save
over $750. These are significant savings to a household
budget, and they are significant savings for people and
encouragement for them to jump onto trains on the
Glen Waverley line. I have no doubt that when the

The federal Liberal government has criticised
section 18C of the federal act on the grounds that it
erodes free speech, and yet it has seldom commented
on the important role of section 18D in protecting free
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speech. Section 18D provides for a range of exemptions
to section 18C on the grounds of promoting free
expression, including for legitimate artistic, academic
or scientific purposes and for matters relevant to the
public interest. It is disingenuous to argue for the repeal
of section 18C without paying due attention to
section 18D. Both the right to be free from racial
vilification and the right to free expression are
fundamental human rights enshrined in international
law. However, it is broadly recognised that neither right
pre-empts the other; instead we must aim to balance
both with the interests of our community being
paramount.
There are a large number of limitations on free
expression in Australian society that have failed to raise
a similar furore. We cannot defame one another, we
cannot engage in misleading or deceptive conduct, we
cannot sexually harass another person, many
professionals cannot disclose confidential information
and information is restricted on the grounds of national
security. The federal Liberal government has even
sought to increase the number of restrictions on the
distribution of copyrighted materials. The impact of the
repeal of these provisions on persons from culturally
and linguistically diverse communities in Victoria is
particularly concerning. One in four Victorians are born
overseas, we come from 200 different countries and
speak over 260 different languages. Again, I strongly
encourage the new Minister for Multicultural Affairs
and Citizenship to speak with the Attorney-General in
relation to changes to the federal legislation.

Clontarf Foundation academies
Mr CRISP (Mildura) — I raise a matter for the
Minister for Sport and Recreation, and the action I seek
is for the minister to visit the Clontarf academies in my
electorate. As he is new to the role, I would very much
like to introduce the minister to the Clontarf concept. In
Mildura we have academies at the Chaffey Secondary
College and the Mildura Senior College, and there is a
Clontarf academy in Robinvale. These sporting
programs for Aboriginal men are based around football
and getting an education.
The academy has a vigorous rewards program.
Recently it held a football competition in Robinvale
where young men from all over the state participated in
an Aboriginal-only competition with teams from
Warrnambool, Swan Hill, Robinvale, Mildura,
Bairnsdale and Lakes Entrance. The concept of the
Clontarf academy is that places are set aside for
participants within the schools, and if you come to
school and perform well, then you get rewards. These
rewards can be participation in football competitions or
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trips to Melbourne and other areas. The academies have
had an amazing effect. We have increased retention
rates of young Aboriginal men to year 10 and then to
year 12.
The minister shares some history with the Clontarf
CEO, Gerard Neesham. They are both ex-Fremantle
coaches, and I am sure Mr Neesham would be keen to
catch up with his former colleague. The minister, the
member for Lowan and a former member for Eastern
Victoria Region in the Council, the Honourable Peter
Hall, visited the Clontarf program at Chaffey
Secondary College as it was getting under way five or
six years ago, and they had a kick-to-kick session with
the young Aboriginal men. The Clontarf program is
valuable to Mildura and Robinvale and is valued by my
electorate. I urge the minister to visit the academies,
meet the students and staff and observe how being
active and following a passion for sport can also lead to
educational outcomes.

BEST Community Development
Mr HOWARD (Ballarat East) — The matter I raise
is for the attention of the Treasurer, and it relates to the
recent news that BEST Community Development has
been placed into the hands of an administrator. One of
BEST’s properties is the former Golden Point Primary
School, which is now known as GPlace. GPlace is a
learning and cultural centre which was developed with
a state government grant of $850 000. This was
provided through the Department of Transport,
Planning and Local Infrastructure, noting that the
former school would be refurbished and used — and I
note the terminology associated with the grant —
‘solely for community and education purposes’. I also
note that since that time further state government
funding has been invested in the site to develop a men’s
shed and a community garden. To facilitate the project
BEST Community Development also committed
substantial funding to the refurbishment and purchased
the school from the government for community and
educational purposes.
A consortium involving Ballarat Regional Multicultural
Council, Mount Clear College and U3A was
established well ahead of the refurbishments taking
place, and it has managed the facility since it was
reopened. Each group has also invested funds and
extensive volunteer time to manage, maintain and
further enhance the facility. It is now a thriving
community asset, providing a broad range of learning
and cultural activities for students from secondary
schools, members of the multicultural community,
including refugee families, and older community
members. The commercial kitchen, built as part of the

ADJOURNMENT
978

ASSEMBLY

refurbishment of this historic school, also enables many
other community events, including monthly
multicultural tucker lunches which are held for the
benefit of older members of the multicultural
community. The concern of the consortium — —
The ACTING SPEAKER (Mr McIntosh) —
Order! What action is the member seeking?
Mr HOWARD — I am getting to that point.
The ACTING SPEAKER (Mr McIntosh) —
Order! The member ought to get to it fairly quickly.
Mr HOWARD — The background helps us to get
there. The concern of the consortium, which manages
GPlace, is that this facility may be lost as the
administrators look to selling the property for other
purposes. Therefore I ask the Treasurer to investigate
the restrictions placed on the GPlace property as
identified both in the sale arrangements to BEST and
also in regard to the substantial state funding provided
to assist with the refurbishment and development of the
site, and to take action to ensure that the rights of the
user groups are protected. Over a year ago I
communicated this issue to the Assistant Treasurer. He
was able to provide some documentation to me, which I
was able to share with the consortium when it was
renegotiating the loan.

Magistrates Court reform
Mr SHAW (Frankston) — I raise a matter for the
Attorney-General. The action I seek is to do with
improving procedures in the handling of cases in the
Magistrates Court — the busiest court in the state. I ask
that he meet with the Chief Magistrate, the Director of
Public Prosecutions, representatives from the Victorian
Bar Council and the Law Institute of Victoria and
community leaders involved in the criminal justice
system to determine how the criminal justice system
and procedures can be better rationalised to reduce
delay, backlog, wastage and inefficiency.
It is well documented and widely acknowledged that
our criminal justice system is under pressure, and all
options for a reduction in this pressure ought to be
considered. I know the minister has introduced many
laudable reforms to the criminal justice system,
responding to community concern, but I think it is
important to place on the record again that the current
system is struggling to keep up with the demand. It is
incumbent upon us as politicians to foster and protect
the community’s institutions, especially the rule of law
and the judicial system which gives effect to it.
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It is likely that matters within the system could be better
managed and streamlined, resulting in fewer delays and
thereby reducing inefficiencies and wastage both for
those coming into contact with the system and for those
who work within it. Much of the debate about the
criminal justice system revolves around sentencing
initiatives; however, such matters do not address the
problems that the system faces. For example, I am
aware of delays in the hearing of matters resulting in
unnecessary and costly adjournments, which are to the
detriment of both the court and the parties involved. I
refer the minister to one specific example of a change in
the process that could lead to more efficiencies — that
is, not requiring defendants on summons to attend
scheduling directions hearings before magistrates if
represented by counsel. This would also mean that
police informants would not need to attend those
scheduling hearings, which would therefore free up
more police time. There could be more examples if
such a meeting with the minister could take place.
Sentencing amendments almost always arise against an
uncertain factual background. Do heavy sentences
really deter? Do heavy sentences result in reformed
prisoners? Do longer sentences assist victims to achieve
happiness, closure or any other benefit? These
questions should be addressed in a serious,
evidence-based manner. However, a rationalisation of
processes and case management does not require such
research.
I ask the minister to demonstrate his leadership,
compassion and knowledge of the criminal justice
system through meeting with the legal community and
by genuinely seeking to understand how the coalition
government can help to address some of these existing
problems and reform the system.

Pound Road, Hampton Park
Ms GRALEY (Narre Warren South) — My
adjournment matter is for the Minister for Roads, and it
concerns the construction of a pedestrian crossing on
Pound Road, Hampton Park. The action I seek is that
the minister commit to provide funding for construction
of the crossing on Pound Road near the Hampton Park
Senior Citizens Club. The minister should try to cross
the road for himself. In an article titled ‘Seniors seeing
red’ in the Cranbourne News of 20 March, Hampton
Park Seniors Club president Neil Shepard is quoted as
saying:
I invite the Premier or the roads minister to come out here and
try and cross that road, particularly in a mobility scooter, and
see what residents have to put up with.
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The road is a serious risk to community safety, and
something urgently needs to be done. As Mr Shepard
has asked me on several occasions: does someone have
to get seriously injured or killed before someone does
something?
The Hampton Park Senior Citizens Club and I have
both written to VicRoads. VicRoads responded on
18 October 2012 stating that works would not be
considered in the short to medium term but that the site
would continue to be considered for future funding. A
later response from VicRoads dated 25 October 2013
stated that a proposal to install pedestrian-operated
signals will be considered for future funding in the
context of statewide priorities — in other words, there
are no plans to do something any time soon. It is two
years later, and still nothing has been done.
If the minister bothered to go to the Hampton Park
Senior Citizens Club on Pound Road, Hampton Park,
and have a look for himself, he would have no doubt as
to the necessity for the crossing. Tens of thousands of
cars drive along Pound Road every day. The minister
should think about those in the community who are
trying to cross the road at this busy intersection in
Hampton Park. The area in question is serviced by large
volumes of pedestrian traffic, with bus stops on both
sides of Pound Road, a tennis club, a bowls club, a
retirement centre, a kindergarten and also three schools
in the area. There are seniors with mobility aids and
children trying to dash across the road.
I have been told that the road’s middle refuge is so
uneven and broken that those using mobility scooters
are forced to travel a substantial distance on the road,
wait in the vehicle turning bay and turn into Anderson
Close to then enter the footpath. The amount of time
they spend on the road dramatically increases their
chances of being stuck by a vehicle travelling in excess
of 70 kilometres per hour.
Clearly this project has community support. A petition
to the Casey City Council received 665 signatures, and
a petition to be tabled in this place is currently being
circulated in the community.
The Napthine government’s last budget failed to
provide a single cent for road projects in Hampton
Park. This neglect needs to stop. Hampton Park
deserves better. There should be no more excuses or
delays from the minister. The community extends the
minister an invitation to visit and see for himself. The
action I seek is that the minister do the right thing by
these good people, provide the funding and ensure that
the people of Hampton Park can simply cross the road
in safety.
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Mordialloc electorate transport infrastructure
Ms WREFORD (Mordialloc) — I wish to raise a
matter for the Minister for Public Transport. The action
I seek is for the minister to visit the Mordialloc
electorate and look at the broken fences along the rail
tracks and some other items.
Mordialloc is an electorate which dumped its neglectful
Labor representation in search of better outcomes. After
11 years of Labor’s broken promises, waste,
mismanagement and a string of services that just were
not up to scratch, the people spoke. In 1999 Labor
promised to complete the Dingley bypass and the
Mornington Peninsula Freeway extension by 2010. No
money was spent on either — no plan, no funding, no
consultation; nothing at all. By contrast, within months
of the coalition government’s election planning funds
were in place for the Dingley bypass and soon
afterwards the coalition’s promise for a Mornington
Peninsula Freeway extension feasibility study was
funded and commenced. Funding for the complete
construction of the Dingley bypass was allocated in the
next budget. This far exceeded our promise.
Then there is the Frankston rail line. Under Labor
punctuality sank to a ridiculous 62.6 per cent, making it
by far Victoria’s and quite possibly Australia’s worst
performing line. Labor’s neglect and complete failure
to maintain the line led to constant breakdowns,
malfunctions and problems. Within eight months of our
election, and after a lot of work, punctuality passed
89 per cent, and it has stayed above that level ever
since. Now we have commenced a $100 million
upgrade to further improve the line so that everything
will be of the highest standard. Part of the problem
Labor had was that sea air rusts things, especially train
infrastructure and metal fences. Some of the fences
along the rail line from Mordialloc to Chelsea are
rusted, broken or non-existent — more victims of
Labor’s neglect. This is a safety issue, and we must take
action on it.
Labor’s neglect of the transport needs of the Mordialloc
electorate will take well more than one term to fix.
There are other demands for road improvements, works
around the train line and planning so that we never
again end up with the problems Labor’s neglect created.
We will not neglect transport. We are getting ahead of
the game and delivering real benefits, as demonstrated
by the zone reform. My electorate is a big winner from
the public transport zone changes. All the stations in my
electorate, from Chelsea to Cheltenham, are in zone 2.
The cost of an annual zone 1 and 2 pass will fall from
$2210 to $1430, a saving of $780. This is a great
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change. While others huff and puff about public
transport, we have an outstanding record of delivery.
I hope the minister can visit the Mordialloc electorate
so that he can see firsthand the terrific progress being
made and take a look at this broken fence issue so that
it can be repaired. I look forward to a positive response.

Broadmeadows electorate infrastructure
Mr McGUIRE (Broadmeadows) — I raise a matter
for the Premier. The action I seek is that he
immediately respond in writing to my letter to him of a
month ago offering a coordinated, bipartisan strategy to
ensure that the Australian government’s so-called ‘end
of entitlement’ does not also deliver the end of
prosperity and a fair go for all. Despite my offer having
been made in good faith as the MP for Broadmeadows,
the capital of Melbourne’s north and an economic
engine room that for generations has underwritten
Victoria’s prosperity, the response has been silence.
This is a shame that highlights systemic failure and
political prejudice.
My family settled in Broadmeadows in 1959, when it
was a raw fringe area at the end of the rail line. The
same year the Ford Motor Company began local
production, after Liberal Premier Henry Bolte,
accompanied by dancing girls and an orchestra, opened
the car plant. That was the last fanfare. Despite the
wealth created by one of Victoria’s poorest and
proudest communities, I have not found one plaque in
Broadmeadows bearing the name of a Liberal Premier
or Prime Minister responsible for a Liberal-funded
project. This historic neglect was highlighted more than
three decades ago when on his retirement a leading
member of the Victorian government confessed to me
that Broadmeadows was the biggest failure in the
previous generation of conservative administrations.
The failure involved a lack of coordination within even
one tier of government to deliver the basic
infrastructure people in most suburbs had taken for
granted long before Melbourne evolved into one of the
world’s most livable cities. The neglect also defines a
failure of politics. Funding is too often gifted to
marginal seats ahead of those with greater need, even
when it is not only the right investment in the public
interest but also the smart investment to reap rewards.
Ford has brought forward to June the axing of 300 jobs
in Broadmeadows and Geelong. While it has said it
intends to continue local production until 2016, this is
not a promise and far less a guarantee, despite the
Broadmeadows plant providing the innovation for
Ford’s highest-selling model globally. Holden and
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Toyota have fallen like dominoes, accelerating the
demise of Victoria’s once iconic automotive industry.
Following Ford’s closure, more jobs will be lost in
Broadmeadows than in Geelong. While the government
has announced that it will relocate the Victorian
WorkCover Authority to Geelong, it has already axed
funding for the much-needed government services
building in Broadmeadows. To make matters worse, in
its last budget the government axed funding for the
central activities district and the redevelopment of the
Broadmeadows railway station, shunting the funds
down the train line to help secure the vote of the
member for Frankston.
Funding for these projects must be honoured,
particularly given that the government’s decision to axe
funding for the Broadmeadows central activities district
had, according to the City of Hume, cost an extra
$11 million for the work, planning and effort that has
already gone into making this project shovel ready.
These projects are of major significance and they are
needed now. The issue is that we need a coordinated
approach. We need the Victorian government to match
Victorian Labor’s promise to increase to $30 million its
funding for more jobs and more businesses to come
into Broadmeadows, not the $9 million it is providing,
which is the lowest contribution, even lower than that
of the Ford Motor Company itself.

Rodney electorate food processors
Mr WELLER (Rodney) — My matter tonight is for
the attention of the Minister for Agriculture and Food
Security. I ask that the minister come to Echuca and
meet with people in some of the very important food
processing businesses that we have in Echuca, in
particular Kagome, a very important food processing
company in the tomato industry in Echuca. Currently
Kagome processes around 250 000 tonnes and has
plans to grow that to about 400 000 tonnes. The
growers in our area are very efficient, and what we
need in Victoria is to have efficient processors as well.
Kagome is very keen to become more efficient in
processing tomatoes in its plant. Part of its plans for
doing that is to process more than just tomatoes. The
tomato processing runs from about January to May.
Currently it is processing beetroot as well, which takes
it to about July. If it can get its plant processing carrots
as well, it will be processing through to October, which
will be a far better utilisation of the equipment. That
will make Kagome far more competitive on the world
market because the utilisation of its plant will go from
four months to about nine months. That will drive great
efficiencies.
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Another great business in Echuca that adds value and
further processing of products from northern Victoria is
Fonterra. It is a New Zealand company but is very
important to the dairying region of northern Victoria, in
particular through its business in Echuca, where it takes
milk and makes it into yoghurt. Yoghurt is a very
high-value product from milk. Fonterra employs more
than 100 people in Echuca and provides a very valuable
outlet for milk producers in northern Victoria who put
their milk through the yoghurt plant.
I would like the minister to come along and see these
very important processing businesses in Echuca that
value add very high-quality product to what is produced
by our primary producers in the seat of Rodney.

Responses
Mr CLARK (Attorney-General) — The honourable
member for Frankston has raised with me the issue of
opportunities to improve procedures in Victoria’s
courts. I am pleased to be able to inform the member
that Victoria’s courts have already taken a number of
actions in recent years seeking to improve the
performance of the court systems. But the courts
recognise — and indeed I recognise myself — that
there may well be opportunities for further reforms to
add to what has been done to date.
To mention just briefly some of the reforms that have
already been put in place to improve procedures, at the
Supreme Court level there have been far-reaching
reforms to criminal appeals which have substantially
reduced the time taken for the hearing of those appeals.
The Supreme Court is currently embarking on a similar
process of reforms to civil appeals, with the support of
the state government. At the County Court level, the
Chief Judge of the County Court has pioneered a
reform providing initially for next-day — and
subsequently, when possible, for same-day —
post-committal mentions of matters in that court when
committal for trial has taken place in the Magistrates
Court. The Magistrates Court itself has recently
introduced weekend sittings, which have been very
successful. It has also, in collaboration with the County
Court, had two sittings of the court take place in the
County Court buildings on weekdays, which has
assisted in improving the smooth flow of matters
coming before the court.
Many of these reforms have been generated in part as a
consequence of the growing level of collaboration
between the different courts. This in part has flowed as
a result of moves to establish Court Services Victoria, a
new independent body that will provide administrative
support to the courts and to the Victorian Civil and
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Administrative Tribunal under the responsibility of a
board chaired by the Chief Justice of Victoria and
consisting of the heads of each of the six Victorian
jurisdictions. Prior to the full commencement of that
legislation on 1 July this year, the heads of jurisdiction
have been operating as an advisory board and have
been exercising many of the functions that they will
formally exercise upon the full commencement of
Court Services Victoria. That has led to increasing
levels of cooperation and collaboration between the
different jurisdictions and with the government, and the
government has in turn been keen to support the courts
to improve the efficiency and effectiveness with which
they operate wherever opportunities have arisen,
whether in relation to financial assistance,
administrative assistance or legislation.
The honourable member raised two specific
suggestions in relation to the Magistrates Court. He
suggested that procedures could be changed so that
defendants would not necessarily be required to attend
court for various interlocutory or procedural matters if
the defendant concerned was represented by counsel.
The member also suggested that if that occurred, it may
also remove the need for police prosecutors and other
police officers to attend court at those interlocutory or
intermediate stages, when that may be unnecessary.
The member has asked that I take up this suggestion
with the Chief Magistrate and the various legal
professional bodies to explore that suggestion and,
more broadly, whether there are further opportunities to
improve the effectiveness with which our courts
operate.
I am very pleased to be able to indicate to the
honourable member that I have been in ongoing
discussions with the various legal professional bodies
and with the Chief Magistrate in relation to a wide
range of opportunities for further reforms and
improvements in court procedures. I will be very
pleased to draw the particular matters that the member
has raised to the attention of the Chief Magistrate, to
seek his response to those suggestions and to provide
that response to the honourable member for Frankston.
Mr WALSH (Minister for Agriculture and Food
Security) — It is a pleasure to respond to the member
for Rodney on the adjournment matter he raised, asking
me to make a visit to Echuca to inspect some of the
excellent food processing businesses in that part of
Victoria. The first of the two particular businesses the
member mentioned is Kagome, which is a tomato
processing plant. Through the Regional Growth Fund,
Kagome has had assistance to expand in recent times.
Those who read the local papers would recall a recent
photo of the Deputy Premier out in the paddock with
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the member for Rodney and John Grady, CEO of
Kagome. Unfortunately the Deputy Premier was
breaking the rules by throwing a tomato at the
cameraman at the time, which is a real no-no in a
tomato paddock, and was captured in the act. It will be
a pleasure to visit Echuca and Kagome with the
member for Rodney. Kagome is planning to expand its
tomato production there and also to process beetroot
and carrots, which will provide it with the opportunity
to have a much longer processing season and achieve
increased efficiency through improved economies of
scale.
The other business the member for Rodney asked me to
visit is Fonterra. We all know of the success of the
dairy industry in Victoria, and particularly the fact that
at the moment there is probably unprecedented world
demand for dairy products, creating opportunities for
the dairy industry in Victoria and for additional jobs,
particularly around regional Victoria. Again the Deputy
Premier, through the Regional Growth Fund, has been
able to assist a number of the dairy processing factories
around Victoria to upgrade to allow them to take
advantage of that unprecedented demand for Victorian
dairy products. I will most definitely coordinate diaries
with the member for Rodney and go to Echuca to visit
those businesses.
Mr MULDER (Minister for Public Transport) —
The member for Narre Warren South raised an issue
with me on behalf of members of the Hampton Park
Senior Citizens Club in relation to Pound Road in
Hampton Park and a crossing there, at which the
member has been lobbying for traffic signals to be
installed. The member said she wrote to me on
18 October 2012, two years after the Labor government
lost office, and we indicated that this particular project
would be considered for funding going forward.
As the member for Narre Warren South would
understand, there are a number of programs under
which these upgrades can fall. The Safer Road
Infrastructure program is one. It is a $1 billion fund to
improve safety around various locations. This work is
undertaken after a considered analysis of sites around
the state, usually those that have an accident history,
and other matters are taken into consideration.
However, this will be considered in terms of future
funding considerations for the member for Narre
Warren South.
I can also report, as the member would quite well be
aware, that funding has been provided for Narre
Warren South. Narre Warren-Cranbourne Road has
seen $49 million committed for its duplication from
Pound Road through to Thompson Road. The member
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would also be aware of the announcement made
recently in relation to the
Pakenham-Cranbourne-Dandenong rail corridor —
$2 billion to $2.5 billion — which is going to be of
enormous benefit to the member for Narre Warren
South’s community. There will be 25 new generation
trains, high-capacity signalling, grade separations and
new stations along that corridor.
There was also the announcement today in relation to
people from the member’s electorate who are in public
transport zone 2. They will benefit enormously from
our announcement today that zone 1 and 2 fares will all
be capped at zone 1 prices. That will be an enormous
saving for people within the member’s community. I
wish to point out, in relation to zone 2, which will stay
at its current discounted rate, that should there be
people from the member’s community who end up
getting jobs at Pakenham in that great new depot we are
building there to house the new trains, they will be able
to travel at the discounted daily fare of $4.96.
It is great news across the board for the member for
Narre Warren South. The particular issue she raised
tonight will be viewed in light of other funding
considerations, but in terms of the coalition’s
commitment to Narre Warren South, I would say it has
never been better.
The member for Mount Waverley raised an issue with
me in relation to Syndal railway station and also in
relation to our announcement today of massive
reductions in the cost of public transport fares across
the network. Syndal station, as the member would be
aware, was built in 1930; it is a very old station. It is
going to get a massive facelift because of the great
representation by the member for Mount Waverley.
There will be a three-level car park, stairs, ramps,
lighting, CCTV and of course protective services
officers at the station. It is going to be a great project.
The member for Mount Waverley has been able to gain
$10 million-plus for his community to get this project
under way. I understand preliminary works have started
on that site, and I am going to go out and inspect those
works with the member for Mount Waverley.
Once again, the member for Mount Waverley is a
winner in relation to today’s announcements, with
zone 1 and 2 passengers being able to travel for zone 1
fares. People within his community who are travelling
on annual myki passes will save something in the order
of $750. Those who pay on a daily basis will save
something in the order of $1200. When you get a
family — perhaps mum and dad are both going through
zones 1 and 2 — it is a massive saving. It is going to be
a massive saving for the member for Mount Waverley’s
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constituents. Students also are big winners in terms of
the savings that this fare cut is going to provide. When
they hit the city, they will be able to travel around the
CBD grid and not pay for the use of the trams. Of
course we have the beautiful new E-class trams being
rolled out.
The member for Mount Waverley and his community
are winners today because of his work. I understand the
Syndal railway station project is proceeding and
proceeding well. I look forward to going out and
meeting the member on site and talking to his
community and train travellers about the great benefits
of our initiative, which will start from 1 January next
year. It is money in their pockets, courtesy of the
coalition government.
The member for Mordialloc raised an issue with me in
relation to some of the fencing around railway stations
in her electorate. She sent me a photograph of one of
the fences, and I can understand now what she is
concerned about. Down in that neck of the woods, close
to the sea, metal rusts away fairly quickly, and some of
these fences are in a state of disrepair. As the member
would be aware, there has been a $100 million
commitment to the Frankston rail line, which will
provide major upgrades to stations right along the
corridor, including canopies, lighting, CCTV,
information screens and real-time information.
X’trapolis trains will be running along that corridor.
I am going to have a further discussion with Public
Transport Victoria to have a look at these specific
issues. It is one thing that we do major works around
railway stations — paint the stations up, put down
tactile edging, do all of the things the community would
expect — but if there is any titivating around the edges,
for instance, minor landscaping works and
improvements to these types of facilities, then I am
more than prepared to look at that and have that
discussion with Public Transport Victoria.
The member for Mordialloc, as I say, is one hell of a
good advocate for her community. She is always
looking at the finer detail and bringing these issues to
my attention. She is once again a great winner with
today’s announcement in relation to zone 1 and zone 2
public transport fares all being capped at zone 1 prices.
This means big savings and big wins for her
community. Those who have an annual myki pass will
receive a $750 saving; those who paid by the day will
save around about $1200 annually. Concession
travellers will also get the benefit of this announcement
today.
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People should hit the city, go around and look at the
theatres, go to the Melbourne Cricket Ground, go to the
tennis, go to the aquarium, have a good look around
and see what Melbourne has to offer, and they can
travel free. That is what this is all about. It is about us
leveraging off one of our greatest assets. Here in
Victoria we have the biggest tram network in the world.
There are 492 trams, with another 45 to come, and there
are 1200 drivers. Trams are big business. We should
leverage off our strengths, and trams are one of our
strengths.
In terms of putting this to the international market,
people who come here from overseas are going to
experience something they have never experienced
before, being able to view our great city. Of course
people coming in from the regions and the suburbs,
including Mordialloc, will get the great benefit of,
firstly, a zone 1 fare and, secondly, free travel on trams
in the CBD grid. I thank the member for Mordialloc for
once again bringing an important matter to my
attention. As I say, she looks at the detail. It is always
the finer detail and the issues that others may overlook,
and that is because she is so very much concerned
about her community.
I will just cover an issue that was raised with me by the
member for Bundoora. I would say he is a serial letter
writer on behalf of his community. I get a lot of letters
and a lot of correspondence from the member for
Bundoora in relation to issues that are of concern within
his community, and I always write back as quickly as I
possibly can. He raised an issue with me some time ago
in relation to the Watsonia station and whether or not
there was potential to do something with that station in
terms of upgrading it. The VicTrack station precinct
enhancement program is something I was passionate
about when I looked at disused, derelict railway land
and stations in a derelict state. I thought, ‘How can we
possibly develop the land and then use some of the
proceeds from that to upgrade the railway stations?’.
That is what these projects are all about in Glen
Waverley, Jewell, Hampton, Alphington, Essendon,
Windsor, West Footscray, Victoria Park, East
Richmond, Ringwood and Watsonia.
The way the program works is that VicTrack has to get
clearance from Public Transport Victoria before it can
go down the pathway of putting any of this land on the
market. So it will go to Public Transport Victoria, look
at a particular site, get a good understanding from a
public transport perspective of what is needed now and
in the future, ensure that none of these developments
will have an impact in terms of restricting development
of tracks or any other public transport assets in the
future and sit down with VicTrack to work out what
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public transport improvements we would like to see out
of the development.
VicTrack then goes to council and the local
community. It talks to the local member of Parliament
as well to make sure that everyone is on the same page
with what we are trying to achieve, and we end up with
a community that supports the outcomes. Recently I
was at the Jewell station in Brunswick with the mayor
of Moreland City Council, and he was absolutely over
the moon about what we are doing with that particular
precinct. It is currently a run-down, derelict haven for
druggies. There are buildings there that have been
empty for some time, but we looked at the artists
impressions of what we will create there, and it will be
fantastic.
We are looking to get modest development — some
residential, some commercial, some retail — that brings
these precincts to life. The station becomes the driver in
terms of the broader urban development of those areas.
If we upgrade the stations and have them looking good,
you find there is a lot of encouragement for others to do
the same. The good thing about it is that you can leave
your car at home or at the station, walk out the front of
the station at night and there are protective services
officers on duty. It is a fantastic opportunity for us to
get a dividend out of the land, to get sensitive
development, to protect the future development of the
sites and plough that money back into those stations,
and anything that is left over goes back into VicTrack
for the work it does.
VicTrack looks after about 1500 buildings, and 150 of
those are heritage buildings. It is always carrying out
work on its public transport assets. It runs all the optic
fibre and all the telecommunications for the
metropolitan network. It does that off budget, leasing,
development, rental properties and so forth, but this
program will give it a greater opportunity to do a lot
more with railway stations.
Therefore I say to the member for Bundoora that he
will be contacted. The people from VicTrack will have
a discussion with him and his council, and if there is
anything further he would like in terms of information
on that project, I am more than happy to provide it,
including a briefing, because I am passionate about this.
This is something I started, and we have a great
opportunity. There are over 200 stations across the
network. The 116 apartments in the development at
Glen Waverley sold off the plan in two weeks, the
commercial premises sold in 7 minutes and I
understand some of the residential developments have
onsold for $100 000 over and above the original sale
price.
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People now want to live right next door to public
transport, and if we can blend the residential, the
commercial and the retail into the station precinct, into
the forecourts, we will get fantastic outcomes. The
process of working through that is going on at the
moment — —
Mr McGuire interjected.
Mr MULDER — I hear a call, ‘Why don’t you do it
now?’. The member who asked the original question
has just indicated that he would like a proper
consultation process. We do not run roughshod over
communities. A proper consultation process, as
requested by the member for Bundoora, is what will
happen, and that is how we get the best possible
outcomes. We are not interested in a Labor Camberwell
fiasco like we saw in the past. We will do it right, and
we will do it with the community.
Mr WAKELING (Minister for Higher Education
and Skills) — The member for Derrimut raised a matter
for the Minister for Multicultural Affairs regarding his
leading of a delegation to the Attorney-General — and I
assumed he meant the federal Attorney-General —
regarding possible changes to federal legislation, and I
will refer that matter to the minister.
The member for Mildura raised a matter for the
Minister for Sport and Recreation seeking that the
minister visit Clontarf Academy in his electorate, and I
will refer that item to the minister.
The member for Ballarat East raised a matter for the
Treasurer regarding the BEST community
development. I understand it was in regard to the
investigation of future options available for that
organisation and the sale of GPlace. I will refer that
matter to the Treasurer.
The member for Broadmeadows raised a matter for the
Premier regarding a response to a letter he had sent the
Premier regarding the future of Broadmeadows, and I
will refer that item to the Premier.
The ACTING SPEAKER (Mr McIntosh) —
Order! The house stands adjourned until tomorrow.
House adjourned 10.50 p.m.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Dr NAPTHINE (Premier) — I move:
That the Honourable Christine Fyffe, Speaker of the
Legislative Assembly, be appointed Chair of this joint sitting.

selection of The Nationals, the party previously
represented in the Legislative Council by Mr Hall.
Mr ANDREWS (Leader of the Opposition) — I
second the proposal.
The CHAIR — Are there any further proposals?
As there are no further nominations, I declare that
nominations are closed.
Motion agreed to.
The CHAIR — I declare that Mr Daniel David
O’Brien has been chosen to occupy the vacant seat in
the Legislative Council. I will advise the Governor
accordingly.

She is willing to accept the nomination.

I now declare the joint sitting closed.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.

Proceedings terminated 6.20 p.m.

Motion agreed to.
The CHAIR — I draw the attention of honourable
members to the extracts from the Constitution Act 1975
which have been circulated. It will be noted that the
various provisions require that the joint sitting be
conducted in accordance with rules adopted for the
purpose by members present at the sitting. The first
procedure, therefore, will be the adoption of the rules.
Dr NAPTHINE (Premier) — I desire to submit the
rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — The rules having been adopted, I
now invite proposals from members for a person to
occupy the vacant seat in the Legislative Council.
Dr NAPTHINE (Premier) — I propose:
That Mr Daniel David O’Brien be chosen to occupy the
vacant seat in the Legislative Council.

He is willing to accept the appointment if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27A(4) of the Constitution Act 1975, I also
advise that I am in possession of advice from the
Leader of The Nationals that Mr Daniel O’Brien is the
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