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Wednesday, 8 May 2013
The SPEAKER (Hon. Ken Smith) took the chair at
9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! Notices of motion 5 to
13 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Buses: routes 416 and 493
To the Legislative Assembly of Victoria:
The petition of residents of Point Cook (Kingsford estate,
Innisfail estate) in Victoria draws to the attention of the house
that as a matter of urgency, that the new bus route 493 needs
to be enhanced.
Lack of availability of public transport due to cancellation of
bus service (route no. 416) to Point Cook (Kingsford estate,
Innisfail estate) from 28 April 2013.
PTV has made the decision to cancel bus route no. 416 and
no alternative bus service has been arranged for the bus stops
at Sneydes Road (Point Cook) and Pearce Grove–Sneydes
Road (Point Cook).
Above decision was made without any consultation and
absolutely no suggestions were sought to ensure service
continuity to at least 35 per cent of users using route 416 on a
daily basis.
We are very much concerned about above route cancellation
because of following reasons:
roughly 1000 families living around above designated
bus stops and above bus stops are affected adversely;
most patrons on above stops are working parents with
young kids and now they have to walk to up to
1 kilometre;
estimated time to travel using new route from above
stops is more than double to current travel time;
already there is bottleneck during peak hours and buses
on new routes (493, 495) will take more than 40 minutes
to reach station which is four times the time required to
reach nearest station i.e. Hoppers Crossing using
route 416;
to reach Suzanne Cory school it would take 45 to
60 minutes. Currently it takes less than 6 minutes, that
means school kids can walk to school on the road, which
has no footpath or bicycle track to waste their precious
time in bus;
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bus frequency of new routes is 20 minutes but travel
time is double than earlier due to unidirectional bus
routes and no thought is given for passengers wanting to
reach Hoppers Crossing/Werribee;
walking from Hoppers Crossing to Kingsford estate will
take less time than travelling in bus (new route 493) and
many people would be prefer to walk on dangerous road
which has no street lights and narrow roads with heavy
vehicles.

Your petitioners therefore request that the Legislative
Assembly of Victoria gives consideration to the enhancement
of new bus route 493 to alleviate this problem.
Possible solutions or remedies are:
not to cancel bus on route 416;
enhance new bus route 493 to start from the comer of
Boardwalk Boulevard and Sneydes Road or Point Cook
South instead of terminating the service at Victoria
University;
change all buses going via Boardwalk Boulevard to go
via Hacketts Road so that all existing bus stops Sneydes
Road (Point Cook) and Pearce Grove/Sneydes Road
(Point Cook) are connected to some bus service.

By Ms HENNESSY (Altona) (77 signatures).

Buses: routes 413, 416 and 446
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
the attention of the Legislative Assembly to the cutting of the
413 and 416 bus services. The cutting of these services, as
well as the alteration of route 446, has resulted in it being
impossible to take a single bus across the suburbs of
Laverton, Seabrook, Point Cook, Hoppers Crossing, Werribee
South and Werribee.
Petitioners are:
concerned that this will place significant barriers in
accessing local banks, post offices, pharmacies and
Centrelink hubs for local people who rely on public
transport;
concerned about the impact this will have on parents
who now have to drive their children to school;
concerned that the cutting of these bus services will lead
to increased congestion on already congested roads in
and around Point Cook.
Petitioners therefore request that the Legislative Assembly
implore the coalition government and Minister for Public
Transport, the Honourable Terence Mulder, to reverse the
cuts of the 413 and 416 and the alteration to the 446 bus
services.

By Ms HENNESSY (Altona) (108 signatures).
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Roads: South Gippsland
To the Legislative Assembly of Victoria:
The residents of South Gippsland draw to the attention of the
house the dangerous state of the region’s badly maintained
roads/highways, believing the risk of accident and death is
acute.
The petitioners therefore request the Legislative Assembly of
Victoria direct the setting up of an urgent plan of action,
backed by sufficient funding to undertake the necessary work.

By Mr RYAN (Gippsland South) (4265 signatures).

Higher education: TAFE funding

Wednesday, 8 May 2013

Ordered that petition presented by honourable
member for Niddrie be considered next day on
motion of Mr CARROLL (Niddrie).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2011–12
Mr MORRIS (Mornington) presented report,
together with appendices.
Tabled.
Ordered to be printed.

To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE Association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Mr CARROLL (Niddrie) (128 signatures).

Kennett River: public amenities
To the Legislative Assembly of Victoria:
We, the undersigned, are concerned that there is no public
toilet facility appropriately located somewhere in the area of
the Kennett River store, which is the area where most of the
tourist traffic stops.
The petitioners request that provision be made to provide
Kennett River with adequate public amenities in this
high-tourism destination.

By Mr KATOS (South Barwon) (1431 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Altona be considered next day on
motion of Ms HENNESSY (Altona).
Ordered that petition presented by honourable
member for Barwon South be considered next day
on motion of Mr KATOS (Barwon South).

DOCUMENTS
Tabled by Clerk:
Auditor-General — Planning, Delivery and Benefits
Realisation of Major Asset Investment: The Gateway Review
Process — Ordered to be printed.

MEMBERS STATEMENTS
Department of Human Services: child
protection workers
Ms ALLAN (Bendigo East) — I have just moved a
notice of motion in this house regarding the cuts to
Department of Human Services (DHS) front-line child
protection workers in the Loddon Mallee region. This is
of grave concern and follows a report in the Bendigo
Advertiser which identified that there are 15 positions
that will not be filled due to funding cuts inflicted on
the department by the Napthine Liberal-Nationals
government. The report in the Advertiser identified that
a provisional improvement notice, or a PIN, has been
issued on the DHS Bendigo office because of concerns
that the department is failing to provide a safe working
environment. This is of concern in itself, but what is of
even graver concern is that about 18 months ago, in
October 2011, the Victorian Ombudsman handed to
this Parliament his report into issues around child
protection services in the Loddon Mallee region.
Loddon Mallee is a large region which stretches from
Gisborne in the south to Mildura in the north, and DHS
has to confront challenging issues in this area.
We are concerned that despite the promise of the
Minister for Community Services that there will be
more staff, we have actually found out that there will
now be less staff. These are issues which cannot be
swept under the carpet, and I will continue to pursue the
minister and this government for answers on why these
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positions have been left unfilled and why these cruel
cuts are hurting a very important area of public policy.

Budget: Scoresby electorate
Mr WELLS (Minister for Police and Emergency
Services) — This statement congratulates the Napthine
coalition government for its continuing excellent
economic and fiscal management in challenging times,
as demonstrated by yesterday’s Building for Growth
2013–14 — Victorian Budget — Budget Overview,
which delivered on several important initiatives for the
Scoresby electorate.
Firstly, the 2013–14 budget provides $15.3 million to
deliver on the coalition’s election commitment to
duplicate High Street Road between Stud Road and
Burwood Highway in Wantirna South. This project is
absolutely crucial to help ease the nightmare of a
bottleneck at this 1.4-kilometre section of High Street
Road which the Labor government ignored for
11 years.
Currently this is the only section of High Street Road
between Burwood Highway and EastLink that has a
single lane in each direction, with more than
20 500 vehicles travelling along it every day. We are
duplicating this road and removing this traffic choke
point to reduce frustrating congestion, greatly improve
road safety and provide better amenities for the Knox
community. When our project is finished, High Street
Road will provide an alternative to Burwood Highway
and offer a more reliable and safer travel route to the
eastern suburbs along this major arterial road. I thank
the local community and Knox City Council,
particularly Cr David Cooper, for working with the
coalition government to achieve this.
The state budget importantly also provides $75 000 for
an upgrade for the Scoresby Primary School to
establish an early learning centre for preps.

Vocational education and training: statement of
expectations
Mr HERBERT (Eltham) — I raise an issue of vital
importance to the vocational education sector — that is,
ensuring high-quality training. On 19 April I attended
an Australian Council for Private Education and
Training forum. At the forum the Minister for Higher
Education and Skills, Peter Hall, outlined a new
statement of expectations for training providers. The
government’s statement of expectations outlined four
principles which training providers ‘should strive for in
service provision and business practice’. They are:
commitment to serving the public interest,
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responsiveness to the government of the day,
accountability and transparency in governance
arrangements, and integrity and fairness. This statement
is in response to the rampant rorting among some of the
more unscrupulous providers in the industry — rorting
that we all in this chamber know about.
This statement is all very nice, all very cosy and fluffy.
These vague statements must have given the minister a
warm inner glow. We all wish that every training
provider would act with the sort of commitment,
accountability and integrity that is politely suggested in
this statement. Talk about a minister out of touch with
reality, because we see nothing in the statement about
compliance with these nice goals. What are the
resources for enforcement? What actions are available
to the government if training providers breach these
cosy guidelines? Nothing it appears — a fact confirmed
by the minister in the other place only yesterday.
It seems that when you strip this government’s rhetoric
from the skeleton of what was once a great TAFE and
training system you see the only actions of the
government are to cut funding, cut quality and cut
government accountability for taxpayers funds. It is a
disgrace, and we should do better in this state.

Police: Mount Waverley station
Mr GIDLEY (Mount Waverley) — Our
community campaign to retain and upgrade the Mount
Waverley police station received a major boost recently
with the Premier visiting the station to announce a
multimillion-dollar upgrade, detailed in the 2013–14
state budget, to provide 24-hour-a-day operation. This
state budget allocation will fund renovations to improve
the current facilities and provide space at the station,
which will enable the station to operate 24 hours a day.
Greater operational hours and improved facilities will
enable a more visible police presence in Waverley,
improve response times and provide greater services to
residents.
This announcement for Mount Waverley police station
marks a major milestone in our community’s campaign
to save and upgrade the local station. As we all know,
prior to the 2010 state election the Mount Waverley
police station was mothballed and earmarked for
closure by the previous government. Glen Waverley
and other Monash police stations were also under threat
of closure and consolidation.
As a result of our community’s campaign, the Victorian
coalition government and Victoria Police have ensured
that the station is once again accessible to the
community, with a view to providing 24-hour
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operations once infrastructure, funding and staffing
resources are available. I thank all involved in that
campaign.

Stephensons–Virginia roads, Mount Waverley:
pedestrian crossings
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Ya’an in Sichuan Province, China, and over $7000 was
raised towards the earthquake relief appeal. I
congratulate the CCCAV for its contribution to the
Victorian community and wish the organisation success
in its future projects.

Harry Coffey
Mr GIDLEY — A potentially dangerous and
confusing pedestrian crossing on the corner of
Stephensons Road and Virginia Street in Mount
Waverley is being removed by VicRoads in an effort to
make the area safer for pedestrians, cyclists and
motorists. The crossing on the south side of Virginia
Street at Stephensons Road is being removed to reduce
the number of pedestrian crashes at the intersection.
These crashes have been caused by a conflict point
between vehicles turning right out of Virginia Street
and pedestrians crossing Stephensons Road. The other
two pedestrian crossings at the intersection will
continue to operate. The works will also include the
installation of pedestrian fencing across the median
strip.

Chinese Community Council of Australia:
Victorian chapter leadership celebration
Mr LIM (Clayton) — I rise to praise the Chinese
Community Council of Australia Victorian chapter
(CCCAV) for fostering cooperation among the
Chinese-Victorian community. On 3 May I attended the
first ever function that brought together all 10 Victorian
city councillors of Chinese ancestry. At this special
function, hosted by the CCCAV, more than
200 Chinese community leaders gathered to celebrate
the success of the Chinese-Australian councillors at the
October 2012 local government elections and to share
their life stories, ambitions and visions.
The 10 councillors are the mayor of Manningham,
Jennifer Yang; the deputy mayor of Monash City
Council, Jieh-Yung Lo; Cr Kevin Louey and Cr Ken
Ong of Melbourne City Council; Cr Kevin Chow of
Boroondara City Council; Cr Bo Li of Darebin City
Council; Cr Youhorn Chea and Cr Heang Tak of
Greater Dandenong City Council; Nam Quach of
Maribyrnong City Council and Robert Chong of
Whitehorse City Council.
As a peak advocacy body, the CCCAV and its member
organisations are committed to building cooperation
among Chinese communities in Victoria. This
leadership celebration was one of the CCCAV-initiated
programs to promote Chinese-Australian leadership
within business, government and community sectors.
At the event condolences were also expressed for the
200-plus lives claimed by the recent earthquake in

Mr WALSH (Minister for Agriculture and Food
Security) — I rise to congratulate a year 12 student
from Swan Hill. Harry Coffey is an outstanding young
man who was recently named the winner of the 2013
regional Victorian Young Achiever Award. Harry is a
17-year-old who combines his academic studies with a
budding career as an apprentice jockey. He started his
apprenticeship in 2011 and already has 44 wins and
81 other placings under his belt. Harry has made quite a
name for himself in racing circles, having ridden the
winner of the Ararat Cup late last year and also riding
for well-known trainers such as Peter Moody and
Darren Weir.
However, Harry is not only developing a reputation on
the racing track; he is also a fine young man. In
winning the regional achiever award Harry also
received a $2000 prize. In keeping with his admirable
attitude Harry will be donating part of that prize to a
cystic fibrosis charity, a cause that is dear to his heart;
Harry’s growing list of achievements has taken place
alongside him living with cystic fibrosis. Harry
regularly requires treatment for this disease, including
week-long stints in hospital for intensive physiotherapy
and other treatment.
Harry has an incredibly positive attitude to cystic
fibrosis and is determined to not let this insidious
disease restrict not only his love of life but also his love
of horseriding. Harry is a fine example of a young man
determined to take control of his life and overcome all
obstacles placed in his way. I congratulate him on his
attitude and on winning the regional young achiever
award.

Country Fire Authority: Golden Square station
Ms EDWARDS (Bendigo West) — The Golden
Square Country Fire Authority (CFA) volunteers and
community are very disappointed to hear that there is
no money in this year’s state budget to purchase land to
build a new Golden Square CFA station. The Golden
Square CFA brigade is in desperate need of a new
station but requires appropriate land to be purchased
before planning works can go ahead.
The Golden Square CFA brigade has been lobbying for
some time for a new station, and it was expected that
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this budget would see the Liberal-Nationals
government commit funds to allow the land to be
purchased. The current Minister for Police and
Emergency Services would well remember the Golden
Square CFA brigade, as way back in 2006 when he was
shadow Minister for Police and Emergency Services,
he committed to building a new station there on the
basis of the Liberals forming government. On visiting
the station in 2006 he declared it to be ‘among the
worst’ he had visited. He also said:
The Golden Square brigade requires a new facility to ensure it
can work at its most efficient to provide the best possible fire
service to the Bendigo community.
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Budget: opposition response
Mr MORRIS — On a less noble note, as inevitable
as sunrise is the carping, negative response of the
opposition to yesterday’s budget, particularly the
allegation that one of the biggest rail projects in this
state’s history, the Melbourne Metro tunnel, represents
a failure to plan for the future. Whatever the project,
whether it be road or rail, the underground loop or
Melbourne Metro tunnel, CityLink or the east–west
link, there is one common element when it comes to
getting things built, and that is the coalition
government. Labor talks about it; the coalition gets it
done.

…
We are committed to providing a new facility at Golden
Square …

I ask the minister: where is that station?
In 2010 Labor announced that a new CFA station for
Golden Square was a priority and would be completed
by 2016. However, the Liberal-Nationals government
has walked away from its pre-2006 rhetoric: there has
been no mention of funding to purchase land for a new
station in Golden Square. Cutting $41 million from the
CFA budget last year could explain this. Once again the
minister has revealed he is all bluster and no substance.
Golden Square CFA volunteers have been badly let
down by this government.

Anzac Day: Mornington electorate
Mr MORRIS (Mornington) — On Anzac Day I
had the pleasure of attending services at Mornington
and Mount Eliza. Almost 100 years after the Gallipoli
campaign, the service at Mornington continues to grow
in stature. Each year the crowds increase and the
tradition continues. The role of our young people is
central, as is the support of the naval contingent from
HMAS Cerberus.
The Mount Eliza service has a much shorter pedigree,
having been established only in the last decade. Despite
its scant history the event has quickly gained a place in
the affections of the community. As is the case in
Mornington, the participation of local students is
critical. A common element of both observations was
an outstanding address. In Mornington it was given by
Commander Wes Heron, RANR, and in Mount Eliza
by Commodore Jim Dickson, retired. Each brought a
practical, experienced perspective of military life in
contemporary Australia. Congratulations to both
gentlemen and to Mornington RSL, particularly Colin
Fisher, as well as the Rotary Club of Mount Eliza for
their service to our community on this important day.

Taylors Hill: community safety
Ms HUTCHINS (Keilor) — Last Saturday, 4 May,
I attended a community meeting to discuss the concerns
of local residents regarding crime and safety in the area.
Around 70 residents of Taylors Hill, a beautiful,
ever-growing suburb in my electorate, gathered in
Bloomsbury Drive Reserve, which is located a stone’s
throw from Taylors Hill Primary School and a
community hub that delivers child care under the
auspices of the YMCA. It is also located very close to
the Taylors Hill retirement village, which houses
hundreds of local residents. At the meeting the residents
openly discussed their concerns about a local drug
dealer and general issues relating to hoon driving and
bad behaviour by teenagers around the park. I was
informed that two months ago a five-year-old school
student found a container of illicit drugs in the park on
the way home from school, and in subsequent weeks
gunshots have been fired into local homes. Residents
have had enough, and they have come together to take a
stand.
A local police officer who was in attendance at the
meeting explained that he was unable to respond to all
of the calls that the station was receiving because the
police at the station were struggling to meet the
demands of attending family violence incidents in the
area. Clearly the station needs to be properly resourced,
which means more officers, and it needs to be staffed
24 hours a day. In moving forward, 10 residents
nominated to form an ongoing safety committee. They
will petition — —
The SPEAKER — Order! The member’s time has
expired.
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Protective services officers: South Yarra
railway station
Mr NEWTON-BROWN (Prahran) — I was
pleased to welcome the protective services officers
(PSOs) to South Yarra railway station this week on
their first day on the job. This coalition government
initiative means that PSOs will be on every
metropolitan train station from 6.00 p.m. until the last
train every day of the year. It has been an enormously
popular initiative, and the feedback that we have had so
far has been overwhelming. The community
appreciates the extra security that PSOs offer to public
transport users, particularly on quiet stations late at
night. This initiative encourages the use of public
transport by making it a very safe option. South Yarra
station is used by many of my constituents, and I was
pleased to be able to deliver the coalition government’s
PSO commitment this week.

Melbourne Bowling Club: awards night
Mr NEWTON-BROWN — It was a pleasure to
attend the Melbourne Bowling Club awards night
recently. This club was the setting for that great
Australian bowling movie, Crackerjack, and is the
oldest bowling club in Australia. The club has a vibrant
membership, and it is looking forward to its
150th anniversary next year.

Toorak Village: traders
Mr NEWTON-BROWN — The Toorak Village
trader group is going from strength to strength at a time
when other inner city shopping strips are struggling.
The group is run by a vibrant executive, who is devoted
to protecting and improving this iconic village through
initiatives such as a sculpture exhibition, which has
now become a local institution.

Anzac Day: Prahran electorate
Mr NEWTON-BROWN — I attended the Anzac
Day service in Victoria Gardens in Prahran along with
the federal member for Higgins and the mayor of
Stonnington. I commend Rod Coote and Noel
Sanderson at the Prahran RSL Club on the outstanding
work they do to ensure that the spirit of Anzac is
commemorated in Prahran each year.

Presentation College: member visit
Mr NEWTON-BROWN — I recently met with
Leonie Keaney, principal of Presentation College, to
discuss important local education issues. Presentation
College prides itself on 140 years of sustained
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commitment to compassion, inclusion and social
justice.
The SPEAKER — Order! The member’s time has
expired.

Places Victoria: Dandenong asset divestment
Mr PANDAZOPOULOS (Dandenong) — I raise a
matter of great concern to me for the attention of the
Minister for Planning, who is responsible for Places
Victoria. I note that with the restructure of Places
Victoria and the reduction in staff there have been new
senior appointments. Peter Armstrong has been
appointed general manager, general projects, and he is
responsible for divestment matters. Because of my
great concern, I seek assurances from the minister that
none of the divestment decisions made by Places
Victoria will involve the divestment of assets in the
Dandenong CBD.
The Labor government spent $290 million
redeveloping central Dandenong in order to create new
white-collar jobs in the region, to create office-based
work in new offices, to create new retail activities and
to produce residential development in central
Dandenong. It bought up a number of sites and
consolidated those sites. The idea was that Places
Victoria would put these sites out to market in the same
way that it does at Docklands, which has worked
successfully for a period of time.
I am greatly concerned that in order to resolve its
budget problems and to fund other projects in marginal
seat electorates the government will sell these important
assets in central Dandenong, which are about creating
new jobs and new opportunities for the south-eastern
suburbs and Dandenong, being the capital of the
south-east. I seek assurances from the minister that he
will not divest any assets from the Places Victoria
Dandenong redevelopment. It is of great concern to me
that there is only one officer located in Docklands to
promote all the assets that Places Victoria has for
redevelopment opportunities.

Newbridge Recreation Reserve: facilities
Mr DELAHUNTY (Minister for Sport and
Recreation) — Last Sunday I had the privilege of
opening a new multipurpose pavilion and sporting
facilities at Newbridge — a project worth more than
$3 million which was strongly supported by our
government. Congratulations to Ron Trimble and his
team for more than two years of effort and for
contributing thousands of dollars in labour, cash and
materials. The 2011 floods took away their facilities,
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but Newbridge is a committed and resilient community.
Congratulations to them all; it is now a fantastic
recreation reserve.

Budget: Lowan electorate
Mr DELAHUNTY — I welcome the 2013–14
budget, which will deliver for families and
communities across my electorate of Lowan. One
benefit follows on from the biggest tax reform: moving
the fire services levy from insurance premiums to a
property levy, meaning savings of about $80 to $100
per house.
The budget strengthens our health care, protects our
communities, attracts business and investment, boosts
our regions and delivers better education and training
opportunities. Obviously I am disappointed not to
receive funding for three of the schools in my
electorate — Baimbridge College, Hamilton; Dimboola
Memorial Secondary College; and Horsham College. I
have spoken again with the Minister for Education, and
he informed me that he must responsibly balance and
prioritise the capital needs of over 1500 government
schools, of which over 200 have been left with master
plans by Labor. I know he is committed to upgrading
government primary and secondary schools across the
state.
I was pleased to see nine schools in the Lowan
electorate share in nearly $840 000 to attend to
maintenance issues. As we all know, western Victoria
has wonderful schools with talented teachers who
provide quality education for our children.

Anzac Day: Narre Warren South electorate
Ms GRALEY (Narre Warren South) — I was
privileged to join with others in my local community in
paying my respects at the Anzac Day service hosted by
the Berwick RSL. I was also honoured to attend Anzac
Day ceremonies at Alkira Secondary College and
Hillsmeade Primary School organised by Nichole Scott,
a teacher from Alkira Secondary College. At both
ceremonies I spoke about the remarkable legacy of the
Anzac story. I conveyed my belief that it is an
important exercise to give respect and admiration and
to show appreciation on days and at ceremonies like
this for those who have lost their lives at war. They are
true heroes. But I also impressed upon the students the
obligation, duty and responsibility to honour their
supreme sacrifice every day and at every possible
moment through good deeds and actions. It would be
an indictment of us if we did anything less.
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The service at Alkira Secondary College had wonderful
speakers, who included John Boothroyd from the Royal
Australian Electrical and Mechanical Engineers, Phil
White from the Vietnam Veterans Association of
Australia and John Wells, president of the
Dandenong-Cranbourne RSL. The master of
ceremonies was Ben Winestone, a student at Alkira
Secondary College, who did a magnificent job. The
Lone Pine presented to Alkira Secondary College will
be planted in a memorial garden at the school once their
application for a federal Department of Veterans’
Affairs grant is successful.
The Hillsmeade Primary School ceremony was
excellent and the master of ceremonies, Alicia Coffey,
was terrific. Speakers at the ceremony included Ray
Weston from the Victorian branch of the Vietnam
Veterans Association of Australia; Ray Heathcote from
Berwick RSL; Brian Mills, principal of Hillsmeade
Primary School; and Ian McKenzie, principal of Alkira
Secondary College. Zane Mansfield, Taylah Hearn,
Dylan Valenti, Cath Yasin, Ashley Patrick, John
Ramos, Terrence Leveque, Jacob Bird, Matthew
Ferguson, Joel Spencer, Nathan Lowther and Mason
Freeman — all Alkira Victorian certificate of applied
learning students — are writing biographies of Vietnam
veterans who were in attendance at the ceremony. This
immense task should be applauded. The Last Post,
performed by Jack Simpson from the Cranbourne Lions
Concert Band, was magnificent.

Country Fire Authority: Toomuc Valley
brigade
Mr BATTIN (Gembrook) — Today I rise to discuss
a training session I attended on 24 April with the
Toomuc Valley Country Fire Authority (CFA) in
Toomuc. We went for a drive around the area with one
of their experienced officers, Brad. We also spoke with
John Ferrari, who is the captain of the brigade and has
been there for a long time. We went for a drive around
just the local area in the truck that they currently have,
and they raised their concerns at the age of that truck. I
have made a commitment to them that I will continue to
campaign and work with the Minister for Police and
Emergency Services and the CFA to try to find ways
for them to get an improved truck for their safety in the
future.

Country Fire Authority: Clematis brigade
Mr BATTIN — I also want to speak about the
Clematis Country Fire Authority (CFA), where I
attended training on 1 May with Captain Shane Miller.
I spoke to Shane about a few of the issues surrounding
radios and communications up in the hills. The hills
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have a different topography to a lot of other areas, and
it is possible to occasionally find black spots et cetera
through the area. I have made a commitment to him as
well that I will come into this place and speak to the
Minister for Police and Emergency Services to ensure
that we can work with the brigade up there towards a
positive future and outcome for its radio
communications.
Another issue they have raised is in relation to their
station. It is a station that has not received any funding
for many years. I have been working with the CFA to
ensure that we can get something on track. We are
pleased to announce that they are going onto the capital
works program in the future, which is good for them.

Puffing Billy: Great Train Race
Mr BATTIN — I want to congratulate Puffing Billy
CEO John Robinson who organised the Puffing Billy
32nd Great Train Race and the fantastic run, with a
41-minute time for the winner.

Budget: Ivanhoe electorate
Mr CARBINES (Ivanhoe) — Schools in the
Ivanhoe electorate have missed out on capital works
funding for the third year running under the Liberal
state government. Despite increasing school enrolments
across all local primary and secondary schools, the
Napthine Liberal government has ignored local families
and school communities. This is three strikes in three
years against the Napthine Liberal government, which
has failed to provide capital works funding to fix
schools in the Ivanhoe electorate in its past three
budgets. The Premier is happy to sell off school sites in
Heidelberg Heights and Bellfield, but he refuses to
invest any funds in rebuilding local schools.
The budget allocated some $203 million for capital
works for schools but none for those in the Ivanhoe
electorate. Last week $52 million was allocated by the
government for school maintenance projects, but no
funds were allocated to Ivanhoe schools. There is only
one government high school in the Ivanhoe electorate,
Viewbank College — my old school — with
1200 students, yet it received nothing from this
government for the third year running, despite
increasing enrolments and great academic results.
The budget also failed to provide funds for any public
transport capital works for Rosanna railway station or
to increase the frequency of the route 517 bus service.
The need for safety upgrades for Rosanna Road at the
intersection of Lower Plenty Road and Greensborough
Highway have been ignored, and this remains a serious
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accident black spot in our community. The Austin
Hospital also failed to secure funds to begin planning
the upgrade of its emergency department. Local
volunteer sporting clubs have been overlooked again,
and there are no funds to help the council rebuild
Ivanhoe library. Despite Ivanhoe residents paying their
taxes and charges and balancing their family budgets,
the Napthine Liberal government has again thumbed its
nose at them. They will not forget; they will remember
that they keep being ignored by this Liberal
government.

Mordialloc College: budget breakfast
Mrs BAUER (Carrum) — I say well done to
Mordialloc College students for making a 5.45 a.m.
start this morning to join me for a post-budget breakfast
with the Treasurer. Teacher Tim Randall and students
Gavin Chin, Dean Chan, Matt Taylor, Mitchell
Meriton, Rakesh Sharmugan, Rahul Sharmugan, Eric
Phan and Ryan Slot were my special guests at the
breakfast, representing Mordialloc College with
distinction.

Seaford and Seaford North primary schools:
facility upgrades
Mrs BAUER — Seaford North Primary School and
Seaford Primary School have both received $875 000
from the coalition government this term to refurbish
learning areas and fund expansion plans. It was a great
pleasure to visit principal Michael Browne and the
students at Seaford Primary School, who were all
excited about the commencement of the
$875 000 building works. The building program has
commenced, with the demolition of the old library and
language unit now having been completed. Seaford
North Primary School principal Lee Murnane and the
school community are also delighted with their school
redevelopment. I recently toured the new facilities and
was impressed with the modern, bright, open-plan
buildings. The children and staff are excited about their
impending move.

Monash University: paramedic student
program
Mrs BAUER — I had the pleasure of attending
Monash University’s Frankston campus in relation to a
pilot program for second-year paramedic students. The
program is focused on students building and developing
rapport with patients and involves students interacting
with residents of the Patterson Lakes retirement village.
It is a terrific initiative, on which Monash University
and the village residents should be commended.
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Western Ring Road: noise barriers
Ms CAMPBELL (Pascoe Vale) — Noise walls are
needed now on the Western Ring Road to protect the
health and welfare of Glenroy and Gowanbrae
residents. I recently visited families in Augustine
Terrace and Damian Court. Every family had examples
of how traffic noise from the widened and upgraded
ring-road was imprisoning them in their own home.
Residents of Augustine Crescent told me how they
cannot have conversations, watch television or listen to
their audio systems while their windows are open. The
noise is so excessive they cannot hear conversations,
the TV or the audio. They also gave examples of how
the noise has increased with the increase in truck traffic,
and B-triples are now using the ring-road. A family
with a new baby has to keep all their windows closed
during summer. They had evaporative cooling, but it
was unusable because it requires a window to be open.
Instead they had to use expensive air conditioning.
The Minister for Roads claims he understands the
impact of noise. In September 2002 he said in this
house:
Anybody who has lived in rural Victoria would know that
there is nothing worse than the noise that goes on night after
night when calves are weaned.

I have news for the minister: it is worse if you have the
roar of B-doubles and B-triples and the ring-road
blaring through your windows.

Rail: Frankston line
Mr THOMPSON (Sandringham) — I mark the
magnificent investment of $100 million in the
Frankston railway line, which will benefit commuters
in the Sandringham electorate who use the Highett,
Cheltenham and Mentone railway stations.

Model United Nations Assembly
Mr THOMPSON — Last weekend Rotary
district 9810, through the outstanding work of Carol
Lawton, chair of the Model United Nations Assembly,
and district governor Brian Martin, convened a Model
United Nations Assembly in this chamber. I pay tribute
to the best team — Joshua Sim and Georgia Jones from
Ashwood College.

Highett Youth Club: facility development
Mr THOMPSON — I pay tribute to the great work
undertaken in recent years by the Highett Youth Club
and its office-bearers in overseeing the development of
the club’s recreation facility.
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Cam Nguyen
Mr THOMPSON — I pay tribute to Cam Nguyen
for her leadership of the Australian Vietnamese
Women’s Association over the last 30 years and the
outstanding contribution by her and her committee to
the development of advocacy in a range of
health-related and other fields.

Geoffrey Lamb
Mr THOMPSON — I pay tribute to Geoffrey
Lamb from the Bill and Melinda Gates Foundation,
who recently delivered the Graeme Clark oration in
Melbourne and provided an overview of Third World
needs.

Anzac Day: Cheltenham Football Club
Mr THOMPSON — I pay tribute to the
Cheltenham Football Club for its outstanding Anzac
Day commemoration luncheon, which was notable
because Australian flags were waved every time a goal
was scored.

Returned and Services League: Sandringham
electorate clubs
Mr THOMPSON — I pay tribute to local RSL
clubs in my electorate — in Hampton, Highett,
Cheltenham, Mentone and Beaumaris — for their
outstanding commemorative work.

Suzanne Cory
Mr THOMPSON — I pay tribute to Professor
Suzanne Cory.
The SPEAKER — Order! The member’s time has
expired.

Broadmeadows electorate: government
performance
Mr McGUIRE (Broadmeadows) — I condemn the
Napthine regime for abandoning the people of
Broadmeadows by axing vital infrastructure projects
and depriving children and families of the opportunity
to receive training for jobs to better their lives. The
result of the coalition’s decision to gut the TAFE
system can now be calculated, particularly its impact on
Kangan Institute in Broadmeadows. More than
1 million teacher-student contact hours have been cut
this year. The institute attributes this reduction of more
than 16 per cent directly to coalition funding cuts. More
than 50 courses have been axed, and students are
struggling to afford higher fees, according to the annual
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report of Kangan Institute. The coalition’s cutbacks
have had a devastating impact on future opportunities
for youth in Broadmeadows, the capital of Melbourne’s
north, which produces one-third of Victoria’s
manufacturing exports and is one of the state’s
economic engine rooms. It is where investments, not
cuts, need to be made.
The coalition has also abandoned plans to redevelop the
railway crossing at Glenroy, even though it was ranked
in the top 10 crossings in the state needing to be fixed
for reasons of safety and congestion. The reason the
project has been abandoned remains secret and must be
revealed. Instead the Napthine regime has committed
hundreds of millions of dollars for grade separations
located overwhelmingly in Liberal-held and marginal
electorates. The government’s so-called metro level
crossing blitz program is scheduled to fix seven level
crossings. Glenroy is rated no. 8 in the independent
priority list for an upgrade. I call on the government to
end its historical neglect of Broadmeadows, fix the
problem of the Glenroy railway station and build a
future for the emerging generation.

Rail: Frankston line
Ms MILLER (Bentleigh) — The Victorian
coalition government has strengthened Victoria’s
finances in difficult economic times. The 2013–14 state
budget, handed down yesterday by the Treasurer,
demonstrates good fiscal management for the growth of
Victoria. After 11 years of the Labor government
running an unsustainable budget and plunging the state
into significant debt, the coalition has rescued
Victoria’s finances with a third responsible budget.
I was delighted to welcome the Premier — who is in
the chamber today — and the Minister for Public
Transport to Bentleigh railway station to announce that
$100 million has been allocated for upgrades and
maintenance work on the Frankston line. Upgrades will
include additional tracks, improvements to signalling
and power, maintenance facilities, amenities at railway
stations, station upgrades to improve service reliability
and enable X’trapolis trains to run, extra CCTV
cameras, the extension of station platform canopies to
provide more weather protection, additional myki
readers, disability access improvements, and new
passenger information screens which display real-time
updates for trains, trams and buses. Frankston railway
line is one of Melbourne’s busiest, carrying
60 000 passengers each weekday. In June 2010, under
the Labor government, Frankston line train punctuality
was only 65.5 per cent. Now, under the coalition,
punctuality has increased to 91.2 per cent — —
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The SPEAKER — Order! The time set aside for
members statements has now concluded.

MATTERS OF PUBLIC IMPORTANCE
Government: policy initiatives
The SPEAKER — Order! I have accepted a
statement from the member for South-West Coast
proposing the following matter of public importance for
discussion:
That this house congratulates the Liberal-Nationals coalition
government for its many recent policy and funding
announcements which will continue to ensure the provision of
first-class services to Victorian families and businesses,
reflecting the record levels of infrastructure investment and
program funding being undertaken by the government as it
continues to build for growth.

Dr NAPTHINE (Premier) — It is a pleasure to
speak to this matter of public importance. Yesterday’s
budget, to which I will make passing reference, has set
a great direction for the state of Victoria with the
announcement of stage 1 of the east–west link. A
couple of days prior to that I was with the Prime
Minister of Australia for the historic signing of the
national disability insurance scheme agreement, which
will benefit over 100 000 Victorians with significant
and profound disabilities. Also in the budget was a
record $6.1 billion infrastructure spend, all delivered in
a sound, economically responsible way and with a
budget surplus.
But what I want to emphasise this morning are
announcements that have been made over the last few
weeks. I want to talk in particular about announcements
made in areas of Labor’s heartland, such as
Melbourne’s west, which was ignored and treated with
contempt by the Labor Party for 11 years when in
government. Labor Party members treated the voters in
that area with absolute and utter contempt. The
members are proud to represent those seats but did not
deliver for them. In fact most of its members do not
even have the decency to live in the seats they
represent.
Let us talk about Melbourne’s west. In the time I have
been Premier of this state I have been to Melbourne’s
west on a number of occasions. Recently I was with the
Minister for Education in Melbourne’s west, where we
announced significant funding for much-needed new
schools in the growth areas of the cities of Wyndham
and Melton. These areas have rapidly growing
communities which include families with young
children who need and deserve new schools, but these
people were ignored and neglected under the Labor
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government. Local Labor members treated those areas
with absolute and utter contempt.
Victoria is fortunate now in having Liberal members in
the upper house who stand up for the western
suburbs — Bernie Finn and Andrew Elsbury. Those
members put up their hands and are standing up and
getting results for the western suburbs. I was pleased to
be in the western suburbs, in Werribee, to announce
$11.5 million for the Wyndham Vale South primary
school, $11.5 million for the Melton North West
primary school and $10 million for stage 1 of the
Truganina P–9 college.
One of the projects Bernie Finn, a member for Western
Metropolitan Region in the Council, is particularly
proud of is additional funding of $8 million for the
Western Autistic School at Laverton. This project had
$4 million in 2011 — —
Ms Campbell — On a point of order, Speaker, as
you know, a matter of public importance does not cover
the state budget. Every single item that has just been
articulated by the member for South-West Coast is in
the state budget, and he is not permitted to run through
the state budget; this is not his response time.
The SPEAKER — Order! To make it clear there is
a ruling in Rulings from the Chair by Deputy Speaker
Barker regarding the budget being discussed in a matter
of public importance (MPI) debate. It is up to the
Speaker to exercise his or her discretion in allowing
debate on an MPI which concerns budget matters, and I
am allowing it to go through.
Dr NAPTHINE — In response to the member for
Pascoe Vale, if she had not been asleep at the wheel she
would have noticed that these announcements were
made before the budget.
In respect of health in the western suburbs, in Werribee
we announced funding of $34 million for a new 54-bed
mental health facility at Werribee Mercy Hospital,
including funding for 25 new beds, and funding of
$9.7 million for a long-awaited replacement of the
Western Region Health Centre’s public dental clinic.
That dental clinic has been described as the worst
public dental service in the state, and it was ignored for
11 years by the Labor government. Labor’s heartland in
Footscray was ignored by the Labor Party, and it has
taken a Liberal-Nationals government to come in and
deliver for all Victorians, particularly those in
Melbourne’s west.
The Minister for Planning, Minister Guy, does a great
job in planning, and on 2 May he announced funding of
$72 million for transport and planning infrastructure for

1483

East Werribee and Point Cook, including $17 million
for upgrading the Sneydes Road interchange with the
Princes Highway. The people in the city of Wyndham
are rapt about that investment, because they know they
finally have a government that is listening to the needs
of the western suburbs, listening to the needs of
Wyndham and Melton and delivering.
Ms Beattie — What about Craigieburn?
Dr NAPTHINE — The member for Yuroke urges
me to talk about Melbourne’s north, another area
ignored by the Labor government, and I will happily
take up the challenge. The people in Melbourne’s north
are lucky they have two hardworking upper house
members for Northern Metropolitan Region, Craig
Ondarchie and Matthew Guy, after 11 years of Labor
treating that area with absolute neglect and contempt.
What have we announced in Melbourne’s north? There
is funding of $11.5 million for stage 1 of the new
Doreen secondary college. How many times have we
heard the member for Yan Yean talk about the need for
a secondary college at Doreen? She represented that
area during a period of Labor government when Labor
had money to burn, but she could not deliver a
secondary college in her own electorate.
She is an absolute failure as a shadow minister, as a
member and in representing her community. That
funding is on top of the previous announcement of
$10 million for Doreen South Primary School, which is
going to open in 2014. These are major educational
investments in Melbourne’s north.
An honourable member — Not enough.
Dr NAPTHINE — It is not enough for her, the
member says. But of course there is more. I was out in
the northern suburbs recently to announce a $29 million
investment in a new wing for the Northern Hospital in
Epping which will include 32 additional beds. That is
on top of an announcement in 2011 of $24.5 million for
a new emergency department and a new special-care
nursery.
This government is delivering for areas neglected under
the previous government — Melbourne’s growing
north and west. That is what we are on about, because
we are a government that cares about all Victorians. We
are prepared to stand up for the west and the north, in
contrast to members who treat those areas with
contempt and who are only interested in factional deals.
When they were looking to replace the member for
Lyndhurst and find someone to represent Western
Metropolitan Region in the Council, did they go to the
local people and say, ‘Who do you want as your
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representative?’? Did they give the members of their
local Labor branches a chance to choose their new
member? What did they do? We had two things: we
had the captain’s pick endorsed by the national
executive — not even the Victorian executive. And
what did we get? We got a third-rate, failed Labor Party
union hack. That is who we have.
Mr Eren — On a point of order, Speaker,
government members may be enjoying the theatrics by
the Premier, but I ask you to bring him to order in
relation to the matter of public importance (MPI) before
the house. His speech is totally irrelevant to the MPI,
and I urge you to bring him back to it.
Ms Asher — On the point of order, Speaker, the
MPI before the house is wide ranging. Traditionally
MPIs are very wide ranging, and the Premier is keeping
to the tenor of the motion before the house.
The SPEAKER — Order! I do not uphold the point
of order.
Dr NAPTHINE — I will move on from
Mr Melhem, who will be a new member for Western
Metropolitan Region in the Council, and wish him well
as he moves straight from the picket line to the front
line of the Labor Party.
I will move on to Bendigo Hospital, another matter on
which local Labor members in Bendigo failed. The
former government promised a small, moderate
hospital in Bendigo, but when we came to the election
in 2010 we said we would invest in a larger and more
appropriate hospital for Bendigo, and I was pleased to
announce a couple of weeks ago that we have delivered
above and beyond that. We have committed
$630 million for a new regional hospital, the biggest
health infrastructure investment in regional Australia.
This funding will deliver a hospital with 372 beds on
one site in Barnard Street. That is 190 more beds than
currently exist at that hospital. There will be 190 extra
beds, 10 operating theatres, an integrated cancer centre
and a mental health unit with 80 beds.
There will be a great new car park for the staff on
Lucan Street with a helipad on top of it. It was not one
of the previous government’s options to have a helipad
at Bendigo Hospital, despite the fact that it saves lives,
but we have delivered on that helipad. Guess what!
That is because we are a government that knows how to
deal with business and get the best value for the
taxpayers dollar. There will not just be a hospital in
Bendigo, there will be a redevelopment of the whole
central business district of Bendigo. Our development
will include a retail precinct, a 100-place child-care
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centre, a 180-seat conference centre and 128 serviced
apartments, and it will generate 770 jobs. This is a
revolutionary change for Bendigo which could only be
delivered by a coalition government that cares about
regional Victoria and can do the best deal possible with
business.
Let me give you another example: the Ringwood
railway station, where we are investing $66 million, as
promised, to upgrade the station-bus interchange. We
are going to deliver a safer, more efficient station-bus
interchange. Because of that investment, because of
negotiations with the local businesses and community,
that will trigger an investment by the owners of
Eastland into a $500 million expansion of Eastland and
the Ringwood town centre, which will create
2000 construction jobs and 2000 retail jobs. Of course
there is more. The Maroondah City Council has
announced that because of all this investment and
activity in its area it will redevelop the Ringwood
library, learning and cultural centre in that area.
Finally, let me refer to port capacity. We know how
important port capacity is for this state. We are the
freight and logistics capital of Australia. We are the
area that depends so much for our economy, jobs and
future on our port capacity. We know that the port of
Melbourne when we came to government was reaching
capacity because of the failure of the Labor government
and the failure of the Labor minister to make any
decisions on port capacity. The previous government
procrastinated, delayed and would not make a decision.
This government made decisions and got on with the
job. The capacity project at the port of Melbourne is a
$1.6 billion development. There will be a new container
facility at Webb Dock, a new automotive facility and
the expansion of east and west Swanson Dock. It is a
$1.6 billion program — a $1.6 billion investment —
which will create 3000 jobs. This is a great investment
in jobs, in capacity building and in securing the future
of Melbourne and Victoria as the freight and logistics
capital of Australia.
But there is more to be done. We know that by 2030 the
port of Melbourne, even with the expanded capacity,
will once again be reaching its limits and that further
investments will need to be made. We have again made
long-term decisions about that. We understand that we
need to build ports where ships can go. The new
deep-draught ships, the next generation of ships, need
to go somewhere where there is the draught and the
capacity for those ships. The logical place is the port of
Hastings. We are not the only ones who believe that
Hastings is the right place to go for a port. The member
for Tarneit when he was the Minister for Roads and
Ports said:
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… the government has confirmed that Hastings is the
preferred site for a second container port …

Further on he said:
The port of Hastings is well positioned to serve as
Melbourne’s second container port.

He also said:
No other port location offers the same overall advantages as
Hastings, and it holds major economic potential for the state
of Victoria.

The former minister said Hastings was the best place
for a port, and we agree with him. We are getting on
with the job. We are developing the port of Hastings
under the leadership of the Minister for Ports. There is
$110 million on the table. We need this port capacity.
We are getting on with the job of building this port
capacity, because we are about governing for all
Victorians.
Mr BROOKS (Bundoora) — I say to the Premier
that self-praise is no recommendation. This matter of
public importance staggers me. It staggers me that the
Premier of this state after inflicting savage cuts on some
of the most vulnerable people in our community would
come in here seeking to pat himself and his government
on the back for their performance in providing services
to Victorians. To describe the service levels in the
education system as first class is nothing but misleading
and a sick joke. This matter, which is full of
self-congratulation, and the Premier’s contribution,
which contained personal abuse of members of the
other house, are completely unacceptable. I speak
against the matter put by the member for South-West
Coast.
I turn to the services provided by this government in the
health system and one of the greatest frauds that this
government has committed on the people of Victoria.
In particular there is its promise to the people of
Victoria that it would add an additional 800 beds to the
hospital system in Victoria. The coalition promised that
800 beds would be delivered in its first year of
government. We know that was a great big fraud on the
people of Victoria. Not one of those extra beds has been
delivered. In fact 36 beds have been taken away from
the hospital system in Victoria, despite the fact that our
population is growing and the need for health services
is growing as well.
Every member on the other side of the house should
hang their head in shame. I do not begrudge the Premier
coming in here and talking about the positives of his
budget and trying to sell it, but I think it is completely
inappropriate for him to congratulate himself and his
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government on these things and not address the cuts
that his government has made to important health
services right across the state. We see 55 000 people
sitting on waiting lists for surgery — an extra
20 000 people have been added to those lists in the term
of this government. In his contribution the Premier did
not once mention those waiting lists, and one can draw
the conclusion that he is not concerned about those
55 000 people — an Etihad Stadium full of people —
who are waiting for important health services. This is
what happens when you rip $616 million out of the
health system. We did not hear the Premier talking
about those cuts to the health system today; he wanted
to focus on abusing people in other parts of the
Parliament.
At the Austin Hospital in my area of Melbourne there
are 4300 people on the waiting list for surgery. That is a
disgrace. Instead of the Premier coming in here and
patting himself on the back he should apologise to the
people in the north-east of Melbourne. In his
contribution he spent much of his time talking about
this government’s supposed investment in Labor areas.
He should come up and apologise to each one of the
4300 people on the waiting list at the Austin Hospital,
not to mention the blow-out in the waiting list at the
Northern Hospital at Epping.
I turn to education, which is another area that has been
savaged by the Napthine government. We have heard
the government talking tough about the need to
improve school performance. We saw this government
drag its heels in its negotiations with the federal
government on the national plan for school
improvement — in fact it came up with its own version
of that plan. It was supposed to cost $400 million, with
the cost to be shared between the commonwealth and
state governments, but in yesterday’s budget there was
no funding for either of those options, so one can only
assume again that this was a great big fraud on the
people of Victoria. There was no intention to engage in
Gonski and the reforms that the federal government has
been talking about, and not even any intention to
deliver on its own plan for school improvement. It was
just 29 pages of public relations spin. There was not
one cent in yesterday’s budget for the plan for school
improvement that the Premier, the former Premier and
the Minister for Education put forward to the Victorian
people. This is another fraud committed on the people
of Victoria.
Just another example of fraud on the education system
is the Minister for Education continually talking about
the introduction of a new Victorian baccalaureate as an
addition to the Victorian certificate of education option
for young people studying in the senior secondary
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years. That has been announced three times now — in
2011, in 2012 and again this year — but we have not
seen one cent allocated for schools to implement the
program. This is another fraud committed on the people
of Victoria by the government.
I want to speak about the 18 dedicated drug education
officer positions in our system. Those officers were
employed in the education department to ensure that
our kids got an appropriate education about the dangers
of drugs as they grew up. You would think there would
not be a much more important position in the education
system, but all 18 positions have gone. As the Premier
walks out of the chamber with his head hung in shame,
the 18 drug education officers in this state have all
gone.
Honourable members interjecting.
Mr BROOKS — I can tell by the interjections from
members opposite that they fully support the Premier’s
axing of those positions. They should go back to their
communities and tell them that they support the
removal of those drug education officers. Government
members have gone quiet. I do not think they knew
about the axing of those positions until they had already
gone. It is a great shame for the education of our young
people in the state. We have had the removal of
regional network leaders from the education system.
These people work to support schools in the area of
school improvement and to help kids who have
particular welfare needs. We have seen a massive
reduction in the number of regional network leaders,
which is having a direct impact on the education of our
kids.
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Honourable members interjecting.
Mr BROOKS — I must admit that one of the
schools that did not make the list of coalition promises
was the Sale Specialist School in the Deputy Premier’s
electorate. Members of The Nationals should check
their promises; they probably did not have the guts to
get that one on the list. That is a great school servicing
the local community in Sale. It is only a few hundred
metres down the road from the Deputy Premier’s
electorate office, but it has not been upgraded. The kids
at the school, and the teachers who do such a fantastic
job, have suffered under some pretty poor conditions.
The Deputy Premier did not raise the issue in the last
Parliament, he did not get it into his election
commitments and he has not raised it again — he has
been dragging his heels. I think in yesterday’s budget
there was finally some money for planning to try to get
that school into a new location. However, there is no
way the school will be built in this term of government;
it will have to wait until the next Parliament, if it is
lucky, and if the government commits further funds for
it.
That delay is a great example of the damage that was
done by this government by the removal of the Labor
government’s schools plan, which saw investment in a
range of schools across the state for them to be
upgraded. I know that the Greensborough College
community in my electorate was looking forward to the
school being rebuilt. It is a fantastic school with a
growing enrolment that needs an upgrade — in fact, it
needs to be rebuilt — because the facilities are coming
to the end of their life. The school community was very
disappointed about the election of the Liberal-Nationals
government, because that funding was scrapped in
favour of those party political promises as soon as the
government came to office.

We have seen the government engage in a legislative
program of improving school discipline. We have seen
principals given the power to search bags and even
parents’ cars for weapons. We now have a bill before
the house, which I will not talk about, that will see
parents being fined in relation to the truancy of their
children. What we have seen in the education system is
an increase in the incidence of ill-discipline at schools.
There are more lockdowns, and we are certainly not
seeing any decrease in the number of knife-related
incidents in schools. The government and the Minister
for Education have no fix on this issue.

Just the other day the Liberal and National parties
announced maintenance funding that was supposed to
have been provided to those schools that were in the
greatest need. It is $51.5 million, which I would argue
is insufficient for the maintenance needs of schools
across the state. We saw 72 per cent of the allocated
funding going to Liberal and Nationals electorates. We
know that when there is an allegation of pork-barrelling
the people who squeal the loudest are The Nationals.

Next I come to the issue of school capital, which we
know from the government’s pre-election policy
commitments is driven by politics and not by good
policy. Nearly all the government’s election
commitments for school rebuilds were for schools in
coalition seats. They were pretty hastily cobbled
together — —

I think the Auditor-General will have a lot of fun
working out how that funding was allocated, because I
cannot see how over half the population of this state can
live in electorates that get less than 23 per cent of the
funding allocated for school maintenance. There is
obviously a rort going on here, and we are looking
forward to finding out how that allocation was done —
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whether the notepad was passed around the party room
and people put down their promises.
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is outraged that this government is happy to see TAFEs
run down the way they are, and again we will hold this
government to account for its actions.

Some big dollars went into marginal seats on the other
side of the house while a lot of schools in the northern
suburbs of Melbourne that the Premier was so keen to
talk about have missed out completely. Every school in
the city of Banyule missed out completely, but in the
Premier’s own electorate eight schools were funded for
a total of $1.1 million. It sounds pretty good if you can
get it; it does not sound like a pork-barrelling exercise
to me! Then again we know The Nationals love having
a bit of a pork barrel.

I have spoken about the impact of the budget on health
services in my area, particularly on people in the older
age bracket. They are concerned about being able to
access quality health services. As our population ages
many older people are very anxious about being able to
get into a hospital to receive good care. The good work
done in our hospital system by our health workers —
doctors and nurses — is being undercut. The cuts made
by this government are simply shameful.

The figures show that total funding for schools was
about $51.5 million, with $11.7 million directed to
schools in Labor electorates — again about half the
Victorian population — and $30.9 million going to
schools in Liberal and Nationals electorates. We can
see a pattern here: the skewing of funding for
party-political purposes by a government desperate to
cling to power. We see that with its dealings with the
member for Frankston, the Independent member. The
government is desperate to cling to power.

Up in my part of the world in the northern suburbs —
again an area the Premier was interested in — in
previous years cuts were obviously made to public
transport and bus services were removed. In this budget
there is no money to improve any transport services in
the northern suburbs. Again, the Premier was happy to
talk about one school in Doreen that was funded. That
was important and should have been funded before.
The member for Yan Yean had to run a
campaign — —

We have also seen this government’s heartless attitude
in terms of its cuts to the Victorian certificate of applied
learning (VCAL) and TAFE. We know VCAL is a vital
program for schoolkids, particularly kids who want to
take vocational or trade pathways. For members
opposite to continue to argue that coordination funding
for VCAL is not required is wrong. Members opposite,
as they talk to their local schools, are being told exactly
the same thing, and they know that. That is why
members are silent on the other side of the house at the
moment. They know that the funding is important,
particularly in rural areas, where it is tougher for kids
doing VCAL to get training placements and
employment opportunities. Those coordinators in rural
areas work harder than anywhere else because it is a bit
harder to get those kids placements with a local
employer or local planning provider, so that
coordination funding is vital. It is even more vital if you
talk about the needs of kids with disabilities, which I
have spoken about before in this house. The cuts made
by the Napthine government to VCAL, which were
perpetuated in the budget yesterday, are unfair and
unjust, and certainly they are no cause for this
government to be patting itself on the back as this
matter seeks to do.
We have seen the TAFE cuts, campuses closing and
families having to undergo severe hardship to put their
kids through TAFE. In my part of the world the
Greensborough campus of Northern Metropolitan
Institute of TAFE is being flogged off. My community

Dr Sykes interjected.
Mr BROOKS — I am happy to take up the
interjection from the member for Benalla because he
should understand that in growth areas you need to
continually provide new facilities. I think Labor
provided five new schools in the Yan Yean electorate in
its last term of government. It is not unreasonable to
suggest that if you build a primary school, then you
need to build a secondary school. This government has
been dragging its heels on providing for that area. It is
also interesting to see the government’s approach to the
east–west tunnel. We will be watching very closely to
see how it intends to pay for these things and manage
the different expectations of communities on these
issues.
In conclusion, as I said at the start of my contribution, I
was staggered that the Premier would come into this
place with a matter congratulating himself and his
government without acknowledging the pain suffered
by so many Victorians because of this government’s
policies. Whether it be the health system, where health
waiting lists are blowing out; the education system,
where kids who need extra support are missing out; or
the cuts to the education maintenance allowance, which
provides support to some of our poorest families — and
again in yesterday’s budget more money was cut —
this is a shameful situation. Instead of patting itself on
the back this government should be apologising to the
Victorian people. It should be saying, ‘We got some of

MATTERS OF PUBLIC IMPORTANCE
1488

ASSEMBLY

these things wrong. We need to address these things’.
But we see none of this from the Victorian government.
We only see the arrogance that will eventually bring it
down.
Mr RYAN (Minister for State Development) — It is
my great pleasure to join this matter of public
importance which is before the house today. We have
as a government made a series of announcements over
the course of the past days and weeks. Those
announcements have been focused around building for
growth for the future of our wonderful state. They have
been about the economic performance of the Victorian
government and about the fact that we comparatively
have the best performing economy in Australia. We
have made announcements to do with infrastructure
development totalling $6.1 billion. We have made
announcements around families and how we can better
the situation with regard to families, who are the
backbone of the Victorian community. We have made
announcements about improved service provision in a
variety of areas.
One of the clear focuses around those announcements is
that so many of them relate to areas where the Labor
Party would not, could not and did not make provision
on behalf of Victorians. This matter therefore goes
substantially to those critical areas, and we as a
Liberal-Nationals coalition government have made
announcements about those initiatives which further the
interests of families and businesses in this state and
ensure that we do in fact build for growth.
I want to go through some of those initiatives. I had a
particular order in mind, but I will go straight to a
matter that the member for Bundoora chose to highlight
in the course of his contribution when he made
reference to the Sale Specialist School. As members of
the house know, I live in the wonderful city of Sale.
People also know that for 11 years the Labor Party did
absolutely nothing for the community of Sale and
particularly for the Sale Specialist School. For the
11 years it was in government — for 11 consecutive
budgets — Labor ignored the plight of the Sale
Specialist School. It did not fund anything at all in any
budget with regard to the acquisition of land or with
regard to planning, let alone with regard to building any
new facility for the Sale Specialist School. It did
absolutely zero, zilch, zip.
Now what do we get from those opposite? We have the
member for Bundoora coming to Sale, winding up the
local school community, getting his photo in the paper
and apparently pleading the cause for these people,
when for 11 years Labor absolutely ignored them and
did nothing for them. He stood up here this morning to
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compound the sin, saying that our government has done
nothing for this community. In fact in this budget we
have allocated the money for the purchase of land for
the Sale Specialist School. In this budget we have the
appropriate money for the planning of the facility
which will be built for the Sale Specialist School.
On the one hand we have the member for Bundoora in
particular — the primary whinger — whingeing about
this issue on behalf of the Labor Party. What is the
Labor Party’s score? Zero, zip, nothing. On the other
hand we have the Liberal-Nationals coalition
government, two and a half years into government, in
its third budget, providing the money to buy the land.
We are then providing the money for the planning.
Mr Nardella — You’re buying the land.
Mr RYAN — The member for Melton screams out,
‘You’re buying the land’. As a matter of fact we have
to buy the land before we put the school on it. That is
how it works. The member for Melton has so little
experience of building anything that he would not know
that you have to get the land first before you can put a
school on it. We are in the process of doing exactly
what we said we would do. What did the Labor Party
do? Absolutely zero.
The member for Bundoora has very graciously
provided a great focal point for this debate. He has
shown the way and has demonstrated again during his
own contribution that Labor is all words, all hot air and
all spin, with no delivery, whereas from our
government’s point of view we are actually doing the
things we said we would do. I am proud to say that we
have in fact made provision in this budget for the land
purchase which will enable this new school to be built,
and I for one am very proud that we have been able to
achieve that. This is but one great example, which the
member for Bundoora has so graciously highlighted,
which shows how Labor does a lot in terms of talking
about an issue but in terms of delivery does zero.
In the limited time available I will talk about the issue
of natural gas extending through regional Victoria. As
we know, the Labor Party turned its back on regional
communities over this all-important issue. In an article
which appeared in the Weekly Times of 6 December
2012 the member for Bendigo East is quoted as saying:
We did all this work when we were in government, and the
gas network is extended as far as it could be.

The Labor Party, led by the then Premier Mr Brumby,
made it very clear in the lead-up to the election in 2010
that there would be no more extensions. Well, the
Liberal-Nationals coalition government is doing it. We
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started with an announcement that the natural gas
supply to Mildura will be augmented by 50 per cent.
We have also announced that we are going to supply
natural gas to the lovely community of Huntly, and we
anticipate that that work will be finished by next winter.
This town is in the heartland of a seat held by the
member for Bendigo East, who was a senior minister in
the former Labor government — a government which
turned its back on and spurned these country
communities. It has taken a Liberal-Nationals coalition
government to deliver the natural gas which the people
of Huntly have for so long pined for.
In the last few days I have been to Avoca to announce
the fulfilment of the promise to bring natural gas to that
lovely town — and still the Labor Party whinges about
it. Still we have opposition members casting aspersions
upon the fact that this sort of an undertaking can be
kept; still they are out there complaining about it. It is
all accompanied by plenty of American-style politics
and dog whistling. They say, ‘We’re pleased to have
this come to the communities’, but on the other hand
they try to bag us and say that as a government we will
not be able to do it — but we have said we will do it,
and we will do it. Again the Labor Party has plenty to
say — bearing in mind that the Labor Party while in
government promised to bring natural gas to the people
of Avoca and did not do it, could not do it and did not
have the will to do it. It has taken a Liberal-Nationals
coalition government to do it.
Another example is the fire services levy (FSL). For
years the people of the regions campaigned hard to get
a fair and equitable system which would enable fire
services to be funded appropriately across the state of
Victoria. Labor could not do it. It did not want to do it
and did not have the guts to take it on. It had no heart in
it and conducted these half-baked inquiries over the
course of the years, but it turned its back on these
communities, not only in the regions but in the
metropolitan areas as well. Labor could not do it.
Recommendation 64 of the 2009 Victorian Bushfires
Royal Commission said that it should be done, and it
has taken the Liberal-Nationals coalition government to
do it. After decades of campaigning by so many people
we have actually been able to do it. It will mean that
instead of paying on average $262 a year for an FSL
component in the Country Fire Authority areas, people
in our residential communities are only going to pay
about $142. It is a significant saving, and it applies
across the six sectors which in combination fund the
fire services levy.
Labor could never do it. It did not want to do it; it was
dragged to do it. It said in its last, dying days of
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government that it would do it, but we know it would
never ever have done it.
It has taken the Liberal-Nationals coalition government
to clean up the absolute mess left to us by the former
government in the TAFE area — yet another one. I
heard the member for Bundoora whingeing about this
as well. He knows that in 2008–09 the former
government said it would cost about $850 million to
run the show. In fact within four or five years it had
gone up by $500 million a year, not the $100 million a
year Labor said would be the case. We fixed that mess
as well, and already we are seeing the benefits of it.
I could continue to go through reams of these examples,
but the matter of public importance before the house
reflects the fact that over the past few days and weeks
this government has been able to make announcements
that Labor was never able to make. It was never able to
make them because it did not want to make them and it
did not have the will to make them. This government
has on both scores. We are proud of the fact that we are
delivered for all Victorians, particularly those in the
regions of our great state.
Mr CARBINES (Ivanhoe) — I am pleased to rise
to make a contribution in relation to the matter of public
importance. I would like to start my remarks by
pointing out that I came to this place to uphold
standards of decency and integrity in public office,
particularly in relation to Labor values of defending the
rights of people in the workplace, and to make sure that
we advocate consistently for those who continue to
miss out on the long-term economic prosperity and
growth that we have enjoyed here in Victoria.
I start off by making the point that there continue to be
a number of people in the community of Ivanhoe
continue to miss out and their voices continue to fall on
deaf ears under this Napthine Liberal government. I
might start with police and emergency services in
Victoria, particularly under the former police minister,
the Minister for State Development, who is now
perhaps nothing more than a broken-down full forward
being shuffled off into the forward pocket. He has been
moved out. He continues to make it into the team but he
has been dumped to the forward pocket. They have
moved him out of the key roles. They have done that
because out in the Ivanhoe electorate we continue to
miss out on the things that this government talks about
in relation to services.
We know the former police minister continues to drop
his head every time the pressure is applied. We have
seen him time and again tell untruths in this Parliament
and tell untruths to the community of Heidelberg in
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relation to police services. We know that because on
28 April 2011 he said there would continue to be
staffing of 80 hours per fortnight at the police station in
West Heidelberg. That police station has been closed
since January 2012, under this government. I note that
in a letter dated 17 May 2011 Dean Stevenson, the
superintendent, said:
… as you are aware, the Heidelberg West police station is
currently under review and until a decision is made into its
future, the directional signage will remain in place.

The superintendent knows the police station is under
review and everyone in West Heidelberg knows the
police station is closed, yet we continue to get these
untruths from the former police minister in relation to
services for people in West Heidelberg. I point out that
he continues to say, as he did on 27 February 2012, that
a shopfront available to the folk of West Heidelberg is
supplemented by many additional patrols in the region.
That is just totally incorrect: the police station is closed.
If the minister took the time to come out to West
Heidelberg, he would know that. We in the Ivanhoe
electorate continue to be ignored.
I will also look at health. Just recently we have had a
merger proposal put forward by the Liberal
government. Last time they were in office — we
reclaimed the seat of Ivanhoe from the Liberal Party in
1996 — they had plans to privatise the Austin Hospital.
They just cannot help meddling in services for the
public at the Austin Hospital. Now the secret is out: a
merger between Northern Health and Austin Health.
We all know about that. Rather than address the
systemic and endemic funding and service issues at
Northern Health, the government’s plan is to poison the
well at Austin Health. It wants to put members of the
Ivanhoe community to the back of the queue and send
maternity and birthing services up to Northern Hospital.
The government wants to take services away from
people at the Austin Hospital and put those people at
the back of the queue rather than addressing the needs
of the growth areas in the outer northern suburbs. We
are not going to stand for it; we have caught this
government out again.
There was $45 million that we had to fight for to secure
the completion of the Olivia Newton-John Cancer and
Wellness Centre, for which we had 3000 signatures on
a petition in March 2011. We may well have lost
government at the end of 2010, and we accept that we
got booted out. But I can tell you we pulled out
3000 signatures from the Ivanhoe community, from
people who wanted that $45 million secured. We had to
fight for that, and we got it with the community’s
support, because they know that when it comes to the
Austin Hospital the Liberals cannot be trusted. They
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know that from past experience, and they know that
from the government’s plans to merge our hospital with
Northern Hospital.
We will not stand by and watch while you appoint your
Liberal cretins to run the Austin Hospital — Judith
Troeth and the rest of those people in the Liberal Party
that you just think you can park to run organisations in
our community, who do not speak up or stand up for
the people at the Austin, while you refuse to appoint a
CEO to run Northern Health because you just want it to
let it run into the ground. Because you only want to
appoint your own mouthpieces — —
The DEPUTY SPEAKER — Order! Through the
Chair — the use of ‘you’ is not permitted.
Mr CARBINES — Thank you, Deputy Speaker.
Education is another weak link that this government has
in the local community. We have seen several school
sites in my electorate being sold off — in Heidelberg
West in Heidelberg Heights and the Bellfield Primary
School site — being sold off. The government refused
to upgrade the Olympic Village Primary School site.
The Haig Street Primary School site is now being sold
off, and we have also seen the Banksia-La Trobe
Secondary College site being sold off. None of that
money is being invested into local schools. They are
currently all at capacity. Three years, three budgets,
three strikes — there has not been one bit of funding for
capital projects in the Ivanhoe electorate under this
government; that is what it is doing.
One government secondary college, Viewbank College,
with 1200 students — some 3000 parents send their
kids to that school — has not received one cracker from
this government in three years. Rosanna Golf Links
Primary School had a $1.5 million master plan done by
the previous government. It is now sitting collecting
dust under this government. The only money we have
got from this government in relation to education
services came when classrooms at Olympic Village
Primary School in West Heidelberg burnt down and the
government decided it would cough up a couple of
dollars from insurance to rebuild a couple of buildings.
We still had to put out petitions and fight to get those
funds. This government is not committed to schools in
the Ivanhoe electorate, and we will hold it accountable
again for its failure to deliver to local communities in
West Heidelberg. It is not acceptable.
Let us look at transport services and bus services. There
are no additional services for people travelling on the
517 bus service through Viewbank. Rosanna train
station is falling down, and there is not one dollar to
upgrade that station; it is in the same state as it has been
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for the last 30 or 40 years. We know that this
government is not committed to duplicating the
Chandler Highway to address significant bottleneck
issues. We have a new fair weather Treasurer, who
stands there and thinks it is all nice and easy at the
moment. However, when the clouds starts to descend
and the chickens come home to roost where will we he
be? That is what I would like to know, because he
certainly has not spent any time in the Ivanhoe
electorate.
The Ivanhoe electorate also has a problem in relation to
services and livability for people. The crooks who run
Places Victoria were appointed by this government.
They are Liberal Party hacks, and they have totally
stuffed it up. The former Premier appointed his mates.
Not only did the former chair of Places Victoria, Peter
Clarke, get the flick, so did the former Premier. If you
put your mates in to run these shows, we will
remember. We remember the gravy train. We
remember the Kennett days. We remember the gravy
train that appointed these people. How is Places
Victoria going? The government is sitting on public
housing land and school sites in the Ivanhoe electorate
but is refusing to do anything with the land because
Places Victoria has fallen into a heap. The government
continues to appoint cronies to run these organisations,
and people in the Ivanhoe electorate continue to suffer.
They are suffering in relation to the Austin Hospital.
They are suffering in relation to vacant school sites.
They are suffering in relation to public housing rental
increases. They are suffering in relation to public
housing properties being sold off. People are being
pressured and muscled to leave their homes.
We sought to have the Ivanhoe structure plan scrapped
and redone by the Banyule City Council. We sought
interim planning controls from the local upper house
member, Matthew Guy, the Minister for Planning and a
member for Northern Metropolitan Region, to protect
our suburbs from developers until he approves the
Ivanhoe structure plan. He says that he accepts the
Ivanhoe structure plan, but he is waving the developers
through. He is saying, ‘Get out there and make sure that
you develop and get your planning approvals for
mega-monster, 8-storey buildings in Ivanhoe before the
Ivanhoe structure plan is completed’. That is what he is
allowing them to do, instead of putting in interim
building controls to protect people in the Ivanhoe
electorate. We will hold him to account for as long as
he continues to look after his developer mates and gives
them free rein and a green light to build whatever they
like in the electorate.
We all remember when those opposite cut out the
supply of whooping cough vaccine. These people do
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not care about families. We all remember them jacking
up the rents for public housing. We have a range of
concerns in relation to this government. This
government is responsible for the lowest ever
investment in new public housing stock in Victoria. Not
since 1956 have we seen a government provide such
low levels of investment in public housing in
Heidelberg West. The only activity we see are the ‘For
sale’ signs going up on public housing sites for the
government’s developer mates. When I walked down to
the Palladium at Crown this morning there they all
were, making lots of money with their developer mates
instead of coming in here and doing business for the
people of Victoria.
There is one point on which I fundamentally disagree
with what others have said — this is not the same old
government. This is a new government with a new
Premier and a new Treasurer. It has moved a few
people on who did not perform — it has tried to hide
them — but it still believes in the same rubbish and still
protects the same cronies. On this side of the house we
accept and understand that this is a new government.
We hold it to account for what it is doing in the
community. We will not get let it get away with
cosying up to its developer mates and its cronies trying
to silence the people of Victoria. The sooner we get a
better understanding on this side of the house of what
we need to do to attack this new government for what it
does and the beliefs it holds, the sooner we will remove
it from office.
Mr MULDER (Minister for Public Transport) —
What a delight it is to rise on such a great day in
support of the matter of public importance put forward
by the member for South-West Coast. What a fantastic
budget. What an unbelievable response from the
business community and the broader media. This was a
budget that no-one thought could be delivered. It is an
absolutely fantastic budget for all Victorians. If I had
time, I would go through my entire list of projects, but I
will instead concentrate on the public transport sector
because 10 minutes is nowhere near long enough to talk
about all our fantastic initiatives. We have provided
$78.2 million for protective services officers (PSOs) to
protect people on our railway stations and around our
railway station precincts. This policy was attacked by
the Labor government and by members in this house.
Have a look at them turn and switch and change, when
they ask, ‘When are our PSOs coming on board?’.
These calls are coming from the other side all the time.
The Minister for Environment and Climate Change and
member for Warrandyte, who is sitting beside me, is
responsible for the Ringwood railway station precinct
upgrade. What a fantastic project, valued at $66 million
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and leveraging about $500 million worth of investment.
This rolls into our process of railway station
enhancement projects. We are very keen to make
railway stations living areas that people can come to
and enjoy as well as places to feel safe and comfortable.
We have upgraded stations and improved facilities and
amenities. These stations are going to be safe. That is
what this government is on about.
Railway station upgrades announced in this budget
include Grovedale station. The member for South
Barwon worked very hard to get Grovedale station for
his community. This station was left behind by the
former Labor member for South Barwon, who had
11 years to have a crack at it but did not touch it. The
current member for South Barwon put his shoulder to
the wheel and fought all the way for that great project
for the people of his electorate. He recognised the
growth potential of the Armstrong Creek area. He
recognised that people make a trip down the road to
Marshall station. This is a wonderful station for his
community, and he has delivered it — he has delivered
for his community. Then there is Southland station. The
member for Bentleigh fought tooth and nail for
Southland station, and now we are in commercial
negotiations with the owner of the shopping centre to
deliver that project. Those negotiations are going very
well. The member for Bentleigh can hang her hat on
that; she fought very strongly for that project. It is going
to be a fantastic project for people in the Bentleigh
electorate.
The people of Bendigo must wonder what on earth has
happened. They have a beautiful new
multimillion-dollar hospital, a brand-new railway
station and new services at Eaglehawk. What were the
member for Bendigo East and the member for Bendigo
West doing for the last 11 years? It took a coalition
government to not only deliver the new hospital but
also improve rail services, build new stations and add
new services in that community. What a fantastic
outcome. They would have thought, out of the blue,
‘This is not going to happen’, but once again we have
delivered for the people of Bendigo.
I go back to the opposition leader’s commentary on
what went wrong and why the former government lost
the last election. ‘We failed to plan for growth’, was the
opposition leader’s commentary. If you look at the
former government’s 2010 election policy, under
capital investment in rolling stock there were no trains
planned for Melbourne. There was a growing
population and more people were coming on board for
public transport, but there were no plans in place for
new trains. We are delivering new trains for the
metropolitan network. We ordered seven trains as soon
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as we came to government. They are now either out
there, being tested or at Ballarat being prepared for use.
A further eight new trains have been ordered for the
metropolitan network to take pressure off overcrowded
trains. The breaches of standards have been coming
down since we came to office.
We have planned for the future and for growth with a
high-capacity signalling project. That is why the Labor
government was thrown out. We are planning for
growth on the metropolitan rail network, and we are
putting money into upgrading the signalling system.
The signals come from at the side of the track, inside
the cab, which means you can run more trains and carry
more people. That is the sort of thinking the community
expects that we would be involved in.
Another of the government’s projects is the Syndal
station car park expansion. The member for Mount
Waverley fought very hard for this project, which will
add additional capacity and improve the amenity
around that area and the safety for people who take
their cars to the railway station to travel to the city and
back. They will now be able to do so in a very safe
environment.
There is also the Bayside rail upgrade. I will talk about
this project again. It goes right through to Frankston
and will cost $100 million. I was with the Premier on
Bentleigh station along with the members for
Bentleigh, Mordialloc, Carrum and Caulfield for this
fantastic announcement. The new X’trapolis trains will
now be able to run right along that corridor. There will
be upgrades to signalling and crossings. There will be
extensions to cover on the platforms — more shelter
and more seating. There will be CCTV cameras. Add to
that the PSOs, the new trains going past and the
removal of the North Road, Ormond, level crossing,
and it is a fantastic outcome. Let us not forget the
member for Frankston, who has fought very hard for
his community to get these new services delivered to
that area.
You have to ask yourself the question: how did the
former government lose the last election? What went
wrong? An article in the Age of 6 October 2011 by
Clay Lucas and Jason Dowling reports that Rob
Hudson, the former Labor member for Bentleigh, said
in reference to the Frankston line’s performance in an
election year, ‘It was just a disaster’. It was an absolute
disaster. Between July 2009 and May 2010 the number
of trains arriving within 5 minutes of the scheduled
time declined from 80.6 per cent to 62.6 per cent. Rob
Hudson also raised questions about level crossings.
Who listened to him? No-one listened to him. The
former government took the people living along that
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Frankston corridor for granted and turned its back on
them. It has taken a coalition government in a very
short period of time to lift that performance from the
gutter and take it right up. Until the end of March this
year nearly 92 per cent of trains running along that line
were running on time. Now those people will be able to
travel on new X’trapolis trains, and they will go to
stations where the canopies have been extended. There
will be shelter, new seating and CCTV cameras. The
member for Bentleigh has been out to the North Road,
Ormond, grade separation project, and the protective
services officer pods have built along that line.

Ms GRALEY (Narre Warren South) — I rise today
to speak on this self-congratulatory matter of public
importance (MPI). I can hardly get the words out after
having listening to the Minister for Public Transport
bragging about all these things he is supposed to have
delivered. He took money from Labor’s last budget that
was allocated for the Hallam railway station. Despite
the minister delivering some money to the Frankston
line and some money here and there, we cannot even
get a toilet at Hallam station. There is no toilet! I have
asked the minister many times if we could have a toilet
at Hallam station, but we cannot even get that.

What a transformation has taken place in a very short
period of time as a result of hardworking members of
Parliament! These are people who were put into office,
who are interested in and have fought for their
communities to get these fantastic improvements right
along that line. I will be delighted to be out there with
those members as each and every one of those
projects — small though some of them may be — are
built, to remind community members of who stood up
for them, fought for them and did not forget them. The
coalition government has come to the fore in making
sure that we deliver the best possible services. On the
Frankston line at weekends there are services every
10 minutes. That is something that could only have
been dreamt of and would never have been delivered
under a Labor government. It has taken the coalition
government to make those huge investments.

This matter of public importance is reflective of the
conceit amongst those on the other side of the chamber
about yesterday’s budget. Members on that side of the
chamber are dripping with conceit. What they are trying
to do is to disguise just how callous, cruel and heartless
yesterday’s budget was. This MPI talks about first-class
services and building for growth. What an absolute
joke! I will give members a few reasons why that is so.

I will touch on another aspect: grade separations. In
11 long years of the previous government there were
two grade separations undertaken. In our first term of
government there were five. There were two in
Anderson Road, right in the middle of Labor Party
heartland, which Labor members turned their backs on.
There was no money for the project — not a dollar for
the project — yet we are delivering. Labor members
turned their backs on Labor Party heartland, and we are
delivering.
Rooks Road, Mitcham, is another government project.
Why did the former member for Mitcham get the boot?
He would not fight for his community either, but the
current member for Mitcham does. She put in the hard
yards, the work and the dollars to look after her
community. Members should go and have a look at the
modelling for the Springvale Road project. What a
beautiful station and precinct that will be!
There is also $50 million plus to address the next seven
grade separations. A fantastic — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

I represent an area that even the member for Gembrook
was talking about last night as being one of the fastest
growing areas in Melbourne — and there are a number
of members in the chamber who represent very fast
growing areas. In fact some of my fellow Labor Party
MPs represent the fastest growing areas in Australia.
There is a lot of growth going on in Melbourne; in fact I
think Melbourne is the fastest growing city in Australia.
But this government is not investing in the outer
suburbs. Even a little bit of investment would be a lot,
because we have had nothing in the past. It would be
better than anything we have had so far, but let us face
it, the bar was pretty low under the former Premier —
what’s his name? Premier Baillieu; remember him?
Yes, members are laughing about him; I would be too.
The member for Hawthorn He is a distant memory;
pack him away. The government has a new Premier
and a new Treasurer, but they have not done any better
with this budget. This budget does not deliver first-class
services to people who live in the outer suburbs, it does
not commit to major infrastructure and it does not build
for growth.
I will give members just one example. The budget is
totally about smoke and mirrors. The whole thing is a
cruel illusion, a charade, to people who live in the outer
suburbs. I had to laugh yesterday at seeing the reference
to a Melbourne Metro rail tunnel. The tunnel is
supposed to unclog the transport problems so that other
trains can be put on and the trains will go faster and all
that sort of stuff. The $10 million that was in the budget
yesterday was something the government announced in
last year’s budget. In fact there has not been one dollar
extra put in this budget for the Melbourne Metro rail
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tunnel, but there is $2.4 million for the construction of
the Brighton level crossing. If we add up all the money
that has gone into the Brighton level crossing, we will
see it is more than this government has committed to
the major infrastructure project to build the Melbourne
Metro rail tunnel.
What am I suggesting? I am suggesting that my
constituents should ask: why is it the people in the outer
suburbs cannot get a toilet at Hallam station, yet there is
more money in this budget and previous budgets for a
level crossing, which was I think no. 223 on the list
held by the Department of Transport, Planning and
Local Infrastructure. We cannot get a toilet at Hallam
station — small infrastructure, not even major
infrastructure — but the people of Brighton can get a
level crossing worth more than the commitment made
by this government to the whole Melbourne Metro rail
tunnel project.
This is a budget full of illusions and cuts. Let us have a
look at the cuts: $200 million to the health system, no
money to address the ambulance crisis and no mention
of the location of the coalition’s promised 800 new
beds. Last night in this chamber I asked the Minister for
Health to put some new beds into Casey Hospital. By
his own admission that hospital is at capacity. We are,
as we all agree here, in one of the fastest growing
growth corridors in Victoria, and yet there is not one
extra bed for Casey Hospital. In fact things are slowing
down; they are deteriorating. I am having an increasing
number of people ringing my office saying they are
waiting in pain and crying because they cannot get their
surgery done, yet there is no solution to their problem
in this budget, there are more cuts. But if you like you
can go out and get some private health insurance on a
shrinking household budget — a budget which has had
concessions taken from it. Also, because the people in
my electorate have a high level of car ownership, their
car expenses are going to increase.
Members should look at the money the government
expects to reap from speeding fines — a tenfold
increase in speeding fines — which is in the budget.
Who do we think is going to get fined? I gather it will
be those people who are spending more time on roads
that are inadequate, slow and very frustrating for
residents and commuters. This comes as no surprise,
because if you look at the budget and this MPI that
brags about major infrastructure, you will see there is
no money for new arterial roads in the outer suburbs
except for a small handpass to the member for
Gembrook for part of Cardinia Road.
But in the city of Casey, which under previous Labor
governments has been used to getting money for roads,
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not one cent has been allocated. Residents there should
be thinking, ‘What do we have to do to get some road
infrastructure?’. My suggestion is that maybe they
should move to Frankston. The member for
Frankston — I will give him his due; I do not know
what he has got going for him, but he certainly has the
ear of government — has been lavished with budget
promises for railway station upgrades worth tens of
millions of dollars, but we cannot even get a toilet at
Hallam station.
I refer members to something the Deputy Premier said
in this chamber about how you need to acquire land to
build a school. A couple of years ago this
government — and I will give it some credit —
acknowledged that the city of Casey is a growth area
and that it needs a new primary school. We promised a
school at the last election, because we had built nine
schools in the Narre Warren South electorate. The
government went out and acquired the land, but two
budgets have now gone past and there has not been a
cent, not one dollar, put in a budget to build the school.
Last night in this chamber I noticed the member for
Gembrook quite correctly raising the issue of an Officer
secondary college. Even he was complaining that
although he lives in a growth area the school will not be
built. I had to laugh when I saw the response of the
Minister for Education. He said:
We have purchased the land there, and I am more than happy
to come out and speak to the member’s community about
that.

The people of Officer and Narre Warren South might
get a visit from the Minister for Education. There is no
school, no classrooms, no teachers and nothing going
on in the paddock that has been acquired — just a visit
from the mealy-mouthed Minister for Education.
I will finish as I began, by talking about conceit. I quote
Benjamin Disraeli on conceit. He said, ‘Every man has
a right to be conceited until he is successful’. Look at
the interface councils’ budget submission and their
wish list; it is a fail all around. Nothing has been
delivered — no first-class services and no major
infrastructure in the interface areas. It is a fail on the
part of the government. This is not a successful budget,
and the government should not be conceited about it;
instead it should be ashamed.
Mr O’BRIEN (Treasurer) — What an extraordinary
contribution from the member for Narre Warren South.
Ms Graley interjected.
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Mr O’BRIEN — ‘Nothing for first-class services in
the south-east’, she says as she leaves the chamber.
Obviously the member for Narre Warren South does
not think a brand-new, first-class, world-class
children’s hospital at Monash is useful to her
constituents. We think having a second world-class
children’s hospital in the state to complement the
wonderful treatment families get at the Royal
Children’s Hospital is a terrific thing. This is a coalition
project. We are building it; we are funding it; we are
delivering those first-class services. The member for
Narre Warren South is either ignorant of the fact that
we are building this new world-class children’s hospital
in the south-east or has chosen to disregard it. Either
way it does not reflect well on her.
The member for Narre Warren South also claimed that
concessions were being taken from families. This is the
government that extended the electricity concession
from 6 months of the year to 12 months of the year.
Labor had 11 years in government in which it kept the
concession at only six months of the year. It thought
that pensioners and other people who are hard up and
are doing it tough only used electricity for six months
of the year. Did it think they lived in tents for the other
six months of the year? We are the government that has
extended the concession, making it apply year round,
which has made a huge impact in addressing the cost of
living. While members opposite cheer for the carbon
tax, with all that has done to electricity and gas bills —
they are cheering these cost increases for the people in
our community who are least able to afford it — they
come in here and bag us on concessions when we are
the government that has doubled the concession
availability from 6 months of the year to 12 months of
the year.
Bizarrely the member for Narre Warren South also
claimed there was an issue with the fact that speeding
fines are predicted to rise. Obviously the member has
identified the politically significant hoon element as one
of the key demographics she is trying to target. The
member for Narre Warren South wants to be the
member for hoons; she wants to be the member who
stands up and protects hoons because she thinks it is a
terrible thing that people who break the law get fined.
This government would much rather take not a single
dollar in road fines, because if people obeyed the law
and drove safely that would lead not only to a much
better outcome in terms of people’s health — we would
see fewer deaths and fewer catastrophic injuries on the
road — but also to a much better financial outcome.
The number of people who die or are critically injured
in road accidents across Victoria is significant in terms
of both human cost and financial cost.
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We are keen to improve road safety. We will not have
any truck with standing up for hoons — —
Ms Graley interjected.
The DEPUTY SPEAKER — Order! The member
for Narre Warren South has had her opportunity.
Mr O’BRIEN — We are quite happy to let — —
Ms Graley interjected.
The DEPUTY SPEAKER — Order! I ask the
member for Narre Warren South to cease interjecting.
Mr O’BRIEN — We are quite happy to let the
member for Narre Warren South stand up for the hoons
in her electorate. She can be the friend of hoons; we on
this side of the Parliament will be the friends of road
safety.
This is a significant budget in terms of delivering
additional services and infrastructure for Victorians.
We have seen the commitment to build stage 1 of the
east–west link. This will be a state-changing and
nation-changing project. It is an enormous project for
Victoria. When in the 1990s the Kennett government
had the foresight to build CityLink it was opposed by
the Labor Party. The then Leader of the Opposition,
John Brumby, said he was opposed to CityLink. The
Age of 13 March 1996 has the headline ‘CityLink, tolls
would be scrapped, says Brumby’. Another article in
the Age that day says ‘Mr Brumby made an absolute
commitment to scrap the CityLink project’. It just
shows you how myopic and short-term focused the
Labor Party is and how little it understands the needs of
a growing city and a growing state.
John Brumby opposed CityLink and tolls. Then he and
his great friend Steve Bracks perpetrated one of the
greatest political frauds in Australian history by
promising to build the Scoresby–Frankston freeway
without tolls and then saying, ‘Sorry, guys, we lied —
we are going to build it with tolls’. You just cannot trust
Labor. You cannot trust Labor on major projects, on
managing the budget or on delivering major
infrastructure for this state.
Just as the Labor opposition of the day opposed
CityLink, we can already hear from the yapping that is
coming across the chamber that members of the Labor
opposition of today will oppose the east–west link. We
have been hearing the yap yap yap and all the
interjections. They do not like it; they hate it. But as
soon as you ask them to put a position they go quiet. It
will be interesting when the opportunity comes
along — and I suspect it will — and the Labor Party
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has to stand up in this chamber and make a call. The
Labor Party will actually have to make a decision. Will
it back the east–west link or oppose it?
Let us see what the people of eastern and south-eastern
Melbourne and eastern and south-eastern Victoria say
when they see what their Labor representatives do. I
will be very interested to see how they vote. This is a
nation-building project the cost of which will be
significant, but the cost of doing nothing will be much
greater. If we do nothing, we will be consigning this
state to traffic gridlock and traffic chaos. As the
government, we are not prepared to let that happen, and
we will make the call. We need to invest in this project
because we need this infrastructure. We are a growing
state with a growing population, and we need to build
infrastructure to meet that growth. That is what this
government is committed to doing.
We can do this because we are managing the budget,
and we can afford it — unlike our colleagues in the
federal Labor government in Canberra, who have gone
from a $12 billion deficit last week to a $17 billion
deficit this week. The federal government has lost
$5 billion in a week. What is the deficit going to be next
Tuesday night when federal Treasurer Wayne Swan
hands down his budget? This is a clear indication that if
you cannot manage your budget, you cannot deliver
projects for the benefit of your citizens. We are
committed to making sure that we keep the budget
under control. We have strong finances, a growing
economy, growing employment, growing surpluses and
the capacity to implement major new projects and build
major new infrastructure for this state.
It is not just about the roads; it is also about public
transport. We have made a massive investment in
public transport in this budget, including $100 million
for the Frankston rail line, $25 million for the
Dandenong rail line, $25 million for new bus services
and eight new trains for the metropolitan rail system,
fitted out in Ballarat to secure regional jobs. We will
see new train stations at Grovedale, Epsom, Southland
and Ringwood. Because we are committing $66 million
to the Ringwood development, we will leverage
$500 million of private investment, 2000 construction
jobs and 2000 ongoing retail and services jobs. This
will be a jobs bonanza, and we are doing it because we
are prepared to make the investment in infrastructure,
get private sector money in there and create more jobs
for Victorians.
Budgets are about choices. We can choose to go down
the federal Labor path of debt and deficit, or we can
choose a different path. The choice is clear: Victoria is
stronger with a coalition government that manages the
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finances and cuts inefficiency so it can invest in more
services, more infrastructure, more jobs and growing
the economy. Victoria is a much stronger place for the
2013–14 Victorian budget.
Mr McGUIRE (Broadmeadows) — The dirty
secret buried in the government’s budget is that it
implements a reverse Robin Hood strategy, robbing
Victoria’s poorest community — Broadmeadows — to
buy the tainted vote of the member for Frankston. The
coalition has axed almost $75 million from vital
infrastructure projects in Broadmeadows. It has slashed
by stealth and kept it secret from the city of Hume and
the people of Broadmeadows — one of the most
vulnerable electorates in Victoria, historically neglected
by conservative governments.
Here is the symbol that says it all: not one plaque can
be found in Broadmeadows with a Liberal Premier’s
name on it for a Liberal-funded project. In this budget
almost $60 million has been axed from the
Broadmeadows central activities area, which was to
provide a social and economic hub. There was also
$30 million for the redevelopment of the
Broadmeadows railway station. These iconic projects
have been axed. The city of Hume is gutted, and so are
members of the community, as they realise that years of
consultation and input have yet again been dismissed
out of hand by the coalition.
Where did the money go? The Age tells the story today
under the headline ‘Frankston upgrade is a Shaw thing’.
The fix was in; the deal was done. That is where the
money has gone. The article reads:
Voters in rogue MP Geoff Shaw’s marginal seat of Frankston
have reaped a series of multimillion-dollar sweeteners in the
budget.
Frankston railway station and its surrounds will benefit from a
$13.8 million makeover as part of a $117 million package for
the bayside electorate.

That is where the money has gone. The commentary
goes on:
The money for Frankston is not just a win for the Independent
MP — who holds the balance of power — but could be seen
as an attempt by the Liberals to shore up support in the
marginal seat if they run a candidate against Mr Shaw in next
year’s election.

That is an accurate and astute observation and insight.
That is what has gone on, and the government was out
there spruiking it. In the pre-budget announcement last
week the government also announced a $100 million
cash injection into the Frankston train line. It is obvious
what the priorities have become. That is where the
money has gone. Take the money out of
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Broadmeadows; take it from the people who are in
greatest need — these are the priorities. It is just about
politics, and that is all it has ever been about. Just as the
axed Treasurer, the member for Scoresby, failed to
mention jobs in his first budget, the first budget speech
of his successor, the current Treasurer, does not
mention equality. The reason is showcased in
Broadmeadows.
Let me continue. Fairness is mentioned in the
Treasurer’s speech in relation to the delivery of ‘Fairer
fire services funding’, yet the Treasurer has even cut the
coalition’s commitment to buy a site for an essential
service — a new fire station in Broadmeadows —
claiming that the government has been unable to find
suitable land in, of all places, Broadmeadows. That is
unbelievable and has no credibility. The government
should honour its promise of a new era of transparency
by simply declaring to the state of Victoria that it does
not care instead of misleading the families of
Broadmeadows.
Broadmeadows is the capital of Melbourne’s north, and
it produces one-third of Victoria’s manufactured
exports, and for generations has been the economic
engine room of this state and has underwritten
Victoria’s prosperity; that is the issue at hand here. This
is an area in which we should invest, not make cuts.
This is an area where a credible and responsible
government would do just that. That is how to grow a
community and build a state for growth. Such cynicism
from this government undermines the credibility of its
budget and reveals the coalition’s election-winning
pledge to govern for all as spin. This budget perpetuates
the historic neglect of Broadmeadows by Liberal and
conservative governments. Just think of how
government members have even tried to rationalise the
scrapping of a fire station.
So what has changed since I called the coalition ‘the
Baillieu-Ryan regime’? The former Premier has
resigned, the Deputy Premier has been demoted and the
former Minister for Manufacturing, Exports and Trade
has been axed. It is still a regime; it just spins faster.
That is all that has changed. This regime is on a faster
spin cycle; that is all that has changed.
In his contribution to this debate the new Premier hailed
the Minister for Planning and claimed that Craig
Ondarchie, a member for Northern Metropolitan
Region in the upper house, is delivering for
Melbourne’s north, and the Minister for Planning has
taken to promoting himself in the media as the upper
house member for Broadmeadows, but what has he
delivered? Let us have a look at what he has delivered.
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Funding of $14.7 million for a government services
building and a commercial hub in Broadmeadows was
taken out of last year’s budget, and trying to pin down
the Minister for Planning on the issue was like having a
worm on a fishing line — he kept moving and shifting
his position. The minister then went back to the City of
Hume and said, ‘What we’ll do is we won’t
redistribute, because what happened was in the budget’.
Basically he said that the government was going to
redistribute this money from the poorest community in
the state to the more prosperous — the reverse Robin
Hood. So what ended up happening? Government
members came back and said, ‘We’ll put the money
back into the city of Hume’. Where has that money
gone?
As far as Mr Ondarchie is concerned, a lot of questions
will be asked as this debate continues about where he
has been missing in action, so I thank the Premier for
naming him in this debate. Let us see how well
Mr Ondarchie stands up in the future for his electorate.
This is not the way a government should conduct itself
and it is not the way to build communities.
The next issue is about what we have. What has
changed? What we really have is just a faster spin
cycle. On infrastructure, Victoria’s biggest public
transport project has been sidelined; that is really what
has happened. In the 2013–14 budget the government
has made only a $10 million commitment to the
Melbourne Metro rail tunnel. Where has this money
gone? It has gone to further planning. This government
has delivered its third budget, yet we are still waiting
for it to deliver planning. The government has not
delivered infrastructure, unlike the claim in the matter
before the house. It is a false claim; the government has
not delivered — that is the point. We have faster spin
and greater arrogance. This government’s arrogance
outweighs its ignorance. That is the critical proposition
about how to build communities; that is what has
happened.
We in Melbourne’s north are still waiting for the rail
link to Melbourne’s airport. Where is that piece of
infrastructure? It would be a critical piece of
infrastructure, so what is happening? The planning of
new railway lines to Melbourne Airport, Doncaster and
Rowville have all been made conditional upon building
the Melbourne Metro tunnel first, so only $10 million
has been announced. It is a conditional deal, and it is
subject to funding from, perhaps, a new federal
government, if that occurs, and then private funding. Is
this the showcase item? Is the government kidding me?
It beggars belief. Nothing has been delivered. Nothing
is being delivered. That is the point, so the Premier
should not come in and boast about how the Minister
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for Planning has delivered. The minister has been all
over the place and claiming he represents
Broadmeadows, and that claim will catch up with him.
He will be made accountable for it, and so will
Mr Ondarchie; that will occur.
The critical issue in trying to build a community is
shown by what we have been able to achieve in
bringing people together in Broadmeadows.
Broadmeadows matters because it symbolises hope. It
is an emblem for that diminishing Australian value: a
fair go for all. People have come to Australia from
more than 140 countries and now call Australia home,
and many of them live in Broadmeadows. Most are
poor, many do not speak English, very few have a
tertiary education compared to everywhere else and
they have to deal with this complexity.
Let us have a look at what Victorians will get from this
government. A new Children’s Court — is the
government kidding me? For 14 years I have been
building the Hume Global Learning Village, a
coordinated strategy to get the three tiers of
government, business and civil society together to
deliver what is needed. We do not need more of the
criminal justice system. We do not need punishment
and a punitive response.
Dr SYKES (Benalla) — It gives me great pleasure
to contribute to the debate on the matter of public
importance. I will commence by commending the
Treasurer and the Premier and the former Treasurer and
the former Premier for putting in place a budget that
will build growth for Victoria. This budget will put in
place infrastructure and services that will improve the
lifestyle of people, create wealth and create jobs, and it
is certainly looking to do that in regional Victoria, with
government policies now ensuring that people will be
encouraged to come to regional Victoria. There will be
no negative impact on regional Victoria from our
government policies. In fact there will be a positive
impact, so I commend the Treasurer and the Premier. I
also indicate that while the budget is something that
happens on one day in May, the commitment and
support of the coalition government is delivered to all
Victorians, including regional Victorians, on each and
every one of the 365 days of the year.
I will comment briefly on the contributions of some of
the opposition speakers, starting with that made by the
member for Bundoora, who commented on hospital
waiting lists. I ask the member for Bundoora: how
many patients could be treated with the $1.8 million a
day that is going towards the desalination plant for the
next three decades? The member for Bundoora also
commented on education and said there had not yet
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been a commitment to fund the Gonski proposition.
The proposition put by the Prime Minister is a little
light on detail. Our Premier is in negotiation mode with
the Prime Minister, and he wants more detail because
he wants to be assured that no Victorian student will be
disadvantaged by the state signing up to Gonski. He has
just demonstrated that he can deliver in negotiations
with a fantastic outcome on the national disability
insurance scheme. I say well done to the Premier!
I also want to comment on school upgrades, about
which we had criticism by the member for Bundoora.
Can I remind the member for Bundoora that the Labor
Party had 200 schools shovel-ready for upgrades but no
budget for them — no money. Imagine, if the
$16 billion allocated to the Building the Education
Revolution had been spent wisely, we would have had
another $6 billion-plus for our school upgrades. Fancy
members of the Labor opposition criticising this side of
the house in relation to money! I have one last
comment on the member for Bundoora’s contribution,
and it is on his reference to Victorian certificate of
applied learning and TAFE funding. This side of the
house is putting $300 million more each year into the
education of our students. In northern Victoria,
GOTAFE has had a record number of student
enrolments this year and is running very well, because
the management of GOTAFE, like the coalition
government, can manage money, unlike the Labor
opposition.
Then we had the member for Ivanhoe’s contribution,
and the irony of a member of the Labor Party criticising
the government for putting cronies in positions of
influence. We had a member of the Labor Party making
that commentary. He then commented about the poor
state of public housing. I encourage the member for
Ivanhoe to read the Auditor-General’s report on public
housing. There are over 10 000 public housing houses
in an appalling state of disrepair, courtesy of the failure
of the previous Labor government to look after the
people it claims to care about. Then there is the irony of
the member for Broadmeadows lecturing the
government on spin and arrogance. That is amazing.
I turn to the budget and some of the announcements
that have been made over the previous three weeks. I
am very pleased that last weekend it was announced
that $7 million will go into the upgrade of the Mount
Buffalo Chalet. That has been warmly welcomed in my
electorate. We are also extremely pleased that the
recovery effort following the bushfires has been funded
to the extent of $7 million and includes funding for the
removal of many dangerous trees on the Great Alpine
Road and the Bogong High Plains Road. That funding
will ensure that the arteries that many vehicles use as
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they drive to the alpine resorts this coming winter will
be open and unclogged. That means that our local
economies will be back on their feet. There have been
many other announcements in my electorate in recent
times that highlight the ongoing support of the coalition
government for regional Victoria. Recently I was at
Merimbah at the foot of Mount Buller, where I was
able to announce $375 000 towards the creation of an
epic mountain bike trail, part of a $750 000 project that
will see thousands of visitors, including international
visitors, coming to our area. I also indicate that in the
post-fire period the government was able to announce
over $300 000 towards an all-year-round playground at
Dinner Plain and a further $60 000 towards developing
a master plan for the future of Dinner Plain.
In that area we were also able to announce funding of
$1 million from the $1 billion Regional Growth
Fund — I repeat: $1 million from the $1 billion
Regional Growth Fund — for the Harrietville rail trail.
That announcement has been particularly welcomed.
Just last week I was at Nagambie, where I joined
representatives of the federal government at the
opening of the Nagambie bypass. I should make it very
clear that this was a joint project between the federal
and state governments. The federal government
contributed around $150 million and the state
government contributed $37 million. The state
government is supporting that development at
Nagambie, and I point out that once the town of
Nagambie is bypassed it is going to be an even more
wonderful place to visit. The coalition government is
putting in in excess of $3.5 million to improve the
streetscaping and ambience of Nagambie to further
enhance the natural beauty of its lakes and the
surrounding vineyards. It is a truly wonderful area to
call home and to visit.
Looking at the bigger picture, perhaps the most
significant aspect of recent announcements for the
electorate of Benalla, for north-eastern Victoria and for
Victorians in general is the change in the fire services
levy. It was Nationals policy for over 10 years, it was
coalition policy going into the 2010 election and in
2013 we have delivered. I thank the Treasurer and the
former Treasurer for delivering this major tax reform,
because we now have a situation where everyone who
benefits from fire services will contribute equitably to
the cost of those services — well done! That measure
has been extremely well received throughout my
electorate.
Similarly, throughout my electorate there is gratitude
for the commitment of increased funding, $170 million
extra, for our state roads. That will go a long way to
improving maintenance, and of course it is on top of the

1499

$1 million a year for each of our first four years in
government towards local councils fixing and repairing
their roads and bridges. That is on top of more money
coming out of the $1 billion Regional Growth Fund.
Through the fund there is $2 million going to each of
our local government areas for local infrastructure, and
on top of that there is another $2 million going into
each of our local government areas for projects of
community priority that improve the lifestyle, wealth
creation and job prospects in those communities.
I am extremely proud to be part of a coalition
government that cares for all Victorians, is managing
the budget responsibly and is delivering outcomes that
will see wealth creation, job creation and our most
vulnerable looked after.
Ms EDWARDS (Bendigo West) — It astounds me
that the $1 billion Regional Growth Fund is still
$1 billion after three years. I wonder where any of that
money has been spent in regional Victoria. After all the
backslapping, handshaking, cheek kissing and
handclapping from the government has died down —
thank goodness — in the cold light of day the reality of
this year’s budget for many regional Victorians is
woeful. At the heart of a narcissist is a lack of empathy.
Not only is it clear that this Liberal-Nationals
government has lost its heart but its lack of empathy for
the disadvantaged, our youth, the elderly, families and
students clearly demonstrates its narcissism.
Regional Victorians have been angry and disappointed
with this government for a long time — for three years.
The government’s continual failure to invest in services
and infrastructure in the regions is shocking. Over the
last three budgets regional Victorians have seen this
government take regional Victoria back to the future.
Look at the table: the member for South-West Coast,
the member for Gippsland South and the member for
Brighton were all sitting at the table back in 1999. What
has changed? Not a lot.
Education has long been the core policy of Labor in this
state. For three years we have seen an erosion of
education services across Bendigo and the region. One
hundred jobs have been lost from the Department of
Education and Early Childhood Development in the
Loddon Mallee region, which is now being
administered from Coburg. I ask you — Coburg! How
does anyone in Coburg know what the schools in
Mildura or Swan Hill or even in Bendigo need and
want? They do not.
TAFEs across the region are still hurting and will
continue to hurt for many long years. Bendigo TAFE
alone has lost 74 jobs and has had over 30 courses cut,
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including the certificate course in agriculture, a cut
which The Nationals have fully supported. While fees
for courses are rising and courses are being cut, as we
speak another rally is being held at the Bendigo TAFE
campus to highlight this government’s cruel and
ill-conceived cuts to our training and skills sector. This
attack on our TAFE system has not been forgotten, and
yesterday’s announcement of a paltry $50 million per
year for TAFEs is a slap in the face of all TAFEs,
which are struggling to meet their commitments.
To add further insult to injury, yesterday’s budget
announcement of $20 million to be cut from the
apprentice trade training bonus program gives little
credibility to the Liberal-Nationals government’s claim
that it supports skills training. I cannot wait to see how
The Nationals are going to spin this cut to the many
young people in their electorates who will be
disadvantaged by it. On top of that, apprenticeship
enrolment numbers are expected to drop by 10 000, or
16 per cent, on last year’s numbers.
There have been further cuts to the education budget
this year of $70 million, totalling a full $620 million
since this government came to office. Further cuts to
the education maintenance allowance on top of
previous cuts to the education maintenance allowance,
the Victorian certificate of applied learning, vocational
education and training programs, the School Start
bonus and the Reading Recovery program — the most
bizarre cut of all — place education at the very bottom
of the Liberal-Nationals government’s priority list. It
would also seem there will be no Victorian funding
contribution to the federal government’s much
anticipated Gonski education reforms. This government
is turning its back on $4 billion for Victorian schools.
Cutting the School Focused Youth Service program is
another clear example of this government’s lack of
empathy. Cutting a service that supports young
vulnerable children at risk is unconscionable. This
service was critical to the wellbeing of many young
people in regional Victoria and played an extremely
important part in keeping kids engaged with school and
local services. It helped reduce the incidence of youth
homelessness, substance abuse and suicide.
My repeated calls to fully fund the new Castlemaine
Secondary College have again fallen on deaf ears. One
new building does not a new school make. This is very
disappointing for the Castlemaine community, which
will continue to see this school operating from two
campuses for years to come under heavy financial
strain and with administrative complications.
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Golden Square Primary School was not on the
Liberal-Nationals government’s radar until early 2011,
when the school and I, together with the former shadow
Minister for Education, Rob Hulls, made a lot of noise
about the need for this new school to be funded. This
school was on top of Labor’s priority list for its school
rebuilding program. Finally after three years the
Liberal-Nationals government caved in to pressure and
produced the funding that the school desperately needs.
I would like to refer to the health cuts totalling an
additional $210 million in this year’s budget, which
will see a continuation of long elective surgery waiting
lists and make an overall total of $825 million in cuts to
the health services since this government came to
office.
While Bendigo waits for the government to start the
construction of Labor’s new Bendigo Hospital, patients
will continue to languish in the emergency department
waiting for a bed or while waiting months and months
for elective surgery. The elective surgery waiting list at
Bendigo Health has already blown out to over
400 patients. The new Bendigo Hospital, which was
initiated and mostly funded by Labor, is months behind
schedule. Construction has not begun, and yet this
government continues to crow about the project — a
project that it cannot even get started on time and is
unlikely to be finished on time.
In addition, regional Victoria is facing a desperate
ambulance crisis. We have ambulances ramping at
Bendigo Health; we have people’s lives being put at
risk; we have rosters not being filled; we have whole
communities being left without coverage; and just
yesterday figures on responses to code 1 emergencies
again failed to meet the government’s benchmark of
85 per cent attendance within 15 minutes. Last year it
was 74.8 per cent, and it is now down to a miserable
72 per cent. I refer to comments made by a member for
Northern Victoria in the upper house, Mr Drum, prior
to his becoming a government member regarding the
ambulance crisis in regional Victoria. Mr Drum was
very keen to draw that to the attention of the
Parliament. However, since coming to government he
has fallen very silent on the issue.
Meanwhile the ambulance crisis continues to grow in
regional Victoria, and as this government fails to invest
in resources for ambulances across the region, people’s
lives are being put at risk. I had to laugh when I heard
Damian Drum on ABC radio this week boasting about
the raft of infrastructure projects the Liberal-Nationals
government has delivered. A raft to Mr Drum is three:
the Bendigo Gaol theatre, the new Bendigo Hospital
and the Bendigo library; two of which were Labor
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initiated and funded projects. If this is the
Liberal-Nationals government raft, it is going to sink
very soon, with only three planks to keep it afloat.
There has been no funding for the Kangaroo Flat
aquatic centre, which is a shame. This was Bendigo
council’s no. 1 priority, and I have been informed on
several occasions that there is absolutely no reason why
this project could not be funded. It is time the
government showed some leadership and put
$10 million on the table instead of waiting for the
federal government to commit the money. This
government should put the money on the table and
show some leadership to get this project under way. I
could go on. This morning I mentioned the Golden
Square Country Fire Authority (CFA) station that is still
waiting for land on which to build a new station. Back
in 2006 the Minister for Police and Emergency Service,
as the then shadow minister, committed $1.4 million to
this project should the coalition win government. Since
then the government has walked away from it. Labor
said it would put money on the table for the Golden
Square CFA station and have it built by 2016.
Similarly, the Kangaroo Flat CFA station continues to
wait to be commenced, with no sign that this
government has it at the top of its agenda.
What is disgusting are the member for Northern
Victoria Region’s comments in today’s Bendigo
Advertiser, suggesting that the government should not
tell the CFA which stations need upgrading. What is
disgusting is that in 2006 the Liberal-Nationals
opposition was prepared to put $1.4 million on the table
to build a new station at Golden Square, but now it has
fled from that commitment.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms MILLER (Bentleigh) — The Liberal-Nationals
coalition government is delivering for Victoria. Our
focus is on: ensuring that expenditure growth does not
exceed revenue growth, thereby growing our economy,
so that more Victorians are in jobs today than when we
came into office; governing to improve services and
infrastructure, which is what industry has been asking
for; and ensuring that services and infrastructure keep
pace with demand. We are also about building for
growth for Victoria, building for growth for the future
and building for growth for better health, with an
additional $426 million for Victoria’s hospitals and our
health system. Because this government is responsible
and has good economic management, it is delivering an
operating surplus of $225 million in the 2013–14
budget. Labor would never do that.
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We are investing $580 million in asset and output
funding for the future of Victoria’s education system.
The government is growing the economy, growing
employment, maintaining a surplus and making a
$6.1 billion investment in infrastructure, which is
reflected in the creation of jobs. The budget is also
about providing an additional $197 million for hospital
delivery and redevelopment and a significant reduction
in net debt. These are things that a Labor government
would never be able to achieve. Previous coalition
budgets have focused on fixing the problems and
building the future. They have been about securing the
future, and we are now building for growth on the
strong foundation of those previous budgets.
Victorians know that the coalition government is
fiscally responsible. We are building for growth in
Victoria and balancing excellent service delivery while
maintaining a surplus with modest borrowing. Again
this is something those on the opposite side do not
understand and in government did not deliver. We are
responsible in our financial management, which is
particularly important in today’s difficult economic
times. The federal government withheld Victoria’s fair
share of GST revenue by an estimated $1.2 billion,
which has escalated to about $7 billion since we came
to office. Victoria’s share of GST has been reduced
from $0.92 in the dollar to $0.90 in the dollar. Should it
not be dollar for dollar? Not only can the federal Labor
government not manage money, but over the last
11 years state Labor has also demonstrated that it
cannot manage money.
In 2009 the former government said its budget was
about jobs. This government does not talk about jobs.
We do not talk the talk, we walk the walk. We are
delivering jobs for all Victorians, and that is something
members on the other side do not understand and have
never done. That is why we are in government and they
are in opposition. We are responsible, and we commit
to and deliver what we say we are going to do. A
2009–10 Labor budget spoke about the leadership and
investment that a responsible government must deliver
during tough economic times. It did not deliver. I am
not sure Labor members know how to spell the word.
This government is determined to deliver, and it is
doing exactly that. When we talk about being
financially responsible, this government inherited a
$1.8 million interest bill each day for the desalination
plant. How many children could be educated, how
many teachers, or nurses and doctors in hospitals, could
be employed and how many infrastructure projects
could be achieved with that money? Those on the other
side just do not understand that.
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We are talking about strengthening health care. It is
important for Victorians of all ages to have quality
health care readily accessible. The government is
delivering new hospitals and redeveloping existing
ones. We have been in office for only just over two
years and we are delivering in health care, which
impacts our day-to-day lives. In the Bentleigh electorate
the government has started the process of building a
230-bed Monash Children’s hospital, something
members opposite had not even contemplated. We have
committed to the Victorian people by starting that
process, and we will deliver it.
I also want to talk about the Royal Women’s Hospital
partnership with Sandringham Hospital. This recent
amalgamation is fantastic for growing families in
Bentleigh and a lot of young women in the
south-eastern suburbs who may not necessarily want to
go to Parkville. They now have a choice to go to a
hospital in their local area. The redevelopment of the
Royal Victorian Eye and Ear Hospital will be of
significant benefit to my community in Bentleigh. One
spectrum of the community is that there are many
seniors. They welcome and embrace this new hospital
being built — it is marvellous.
We also have significant growth in the south-eastern
region. Again, the previous government did not
understand that there was population growth. It did not
understand that there was a need for infrastructure and
it did not budget for it, because it said it was not
happening. Yet we in government have listened to our
respective communities, the people of Victoria, and we
have budgeted for these infrastructure projects, and we
are delivering.
In terms of public transport, the government is
delivering major investments in roads and transport.
We have $160 million allocated for X’trapolis trains,
the fastest, most comfortable and most reliable trains
across the network. Recently at the Bentleigh railway
station the Premier and the Minister for Public
Transport made an announcement of a $100 million
upgrade to the Frankston line, one of the busiest railway
lines, carrying approximately 60 000 passengers a
week. This is a massive investment. Again, the previous
government was in power for 11 years but did not see
that growth happening. It did not see that more services
were required and that more trains were required to
move people along the Frankston line. We are talking
about upgrades to accommodate the X’trapolis trains,
which as I said will travel along the Frankston line. The
amenity at the railway stations will be improved, with
upgraded closed-circuit television cameras and lighting,
additional myki readers and improved disability access.
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We are investing in the east–west link.
Mr Angus interjected.
Ms MILLER — And protective services officers.
We are investing to plan, procure and deliver stage 1 of
the east–west link. This is a massive investment for the
people of Victoria. It is a massive infrastructure project
that is going to create jobs and get the economy going.
Members on the other side do not understand what all
this means. It will be of great benefit to the productivity
and livability of the proud state of Victoria in which we
live. It is expected that this project will create a massive
3200 jobs. It is an extraordinary piece of infrastructure
which reflects the vision and courage of this
government to deliver for Victorians.
Turning to education, we have invested $238 million to
support additional clinical training for medicine,
nursing, midwifery and medical radiation. There is a
clear focus on assisting children with a disability, and
there is an additional $31 million for early childhood
intervention services. In education the government is
focused on those who are very young through to those
in primary and secondary schools and universities, and
that includes TAFE students. Members opposite do not
understand: this government has poured millions of
investment dollars into TAFE to create jobs.
The DEPUTY SPEAKER — Order! The
member’s time has expired. The time for discussion of
the matter of public importance has now expired.

STATEMENTS ON REPORTS
Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Ms GRALEY (Narre Warren South) — In speaking
to the Outer Suburban/Interface Services and
Development Committee’s report entitled Inquiry into
Liveability Options in Outer Suburban Melbourne, I
was going to concentrate my comments on the arts, and
I hope I have time to make them, but after the drivel I
just heard from the member for Bentleigh I will make a
few comments on what is a very essential part of the
report — that is, schools being delivered to the outer
suburbs of Melbourne.
Many stakeholders gave evidence to the committee and
spoke about the ongoing shortfall in the number and
capacity of schools to meet the demands of
Melbourne’s rapidly growing population. An excellent
report referred to in this report is entitled One
Melbourne or Two?. That report details requests made
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by the interface councils for the provision of large
numbers of schools in the area. They talk about the
urgent need for 78 new primary schools and 3 to 4 new
secondary schools. I understand that the interface
council group is quite alarmed about yesterday’s budget
papers, and I note that in yesterday’s budget papers
there is no list of new schools, which is interesting.
The DEPUTY SPEAKER — Order! I ask the
member for Narre Warren to stay relevant to the report
she is referring to.
Ms GRALEY — Yes. I am talking about the
delivery of school infrastructure, and there is no list of
new schools in the budget. The interface councils are
saying that if we are to keep pace with the number of
people living in the outer suburbs, eight to nine schools
should be delivered. I notice from newspaper reports
that the government is talking about three to five
schools. Doreen is very fortunate, after an excellent
campaign waged by the member for Yan Yean — —
The DEPUTY SPEAKER — Order! Is this
relevant to the report?
Ms GRALEY — Yes, it is, because Yan Yean is in
the outer suburbs.
The DEPUTY SPEAKER — Order! Please stay on
the report.
Ms GRALEY — I also note that stage 3 of
Werribee Secondary College is not going to be
developed, despite a promise made by some members
in the west and the fact that it is located in the fastest
growing area in Australia.
Mr Weller — On a point of order, Deputy Speaker,
we are meant to be addressing what is in committee
reports. We are not meant to be talking about what was
or was not in yesterday’s budget. We are talking about
committee reports and their recommendations. That is
what the member should be talking about. She should
not be straying, and I ask you to bring her back to order.
The DEPUTY SPEAKER — Order! I uphold the
point of order. I have asked the member to come back
to the report on three occasions.
Ms GRALEY — I will refer to what the City of
Casey’s chief executive officer, Mike Tyler, is quoted
as saying in the report. After identifying that deferred
funding commitments by the state government are the
primary cause of the delays in the construction of new
schools to service new suburbs, he went on to say:
… it is a common trait to put off the day of funding for as
long as possible. That might be the financial approach, but
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certainly in terms of community development and livability it
is not the approach that is going to make our communities
places that are acceptable communities.

That is according to the CEO of the City of Casey —
and I am sure he would like to see more schools in his
area. I would have liked to have seen Casey Central
East Primary School funded, but I will refer to the
recommendations in the report.
Mr Weller — On a point of order, Deputy Speaker,
quite clearly the member is defying your ruling. The
member needs to speak about the report and not about
schools that have or have not been funded She needs to
talk about recommendations in the report and what is in
the report.
Ms D’Ambrosio — On the point of order, Deputy
Speaker, the reality is that the report refers to outer
suburban areas, and I would have thought that
responses to matters pertaining to that are quite clearly
within the purview of the debate on committee reports.
The DEPUTY SPEAKER — Order! In relation to
committee reports, members should speak on the
report, on the recommendations and on the government
response if there has been one. The member for Narre
Warren South seems to have some difficulty in not
straying onto the budget, which is not permissible at
this time.

Public Accounts and Estimates Committee:
financial and performance outcomes 2011–12
Mr MORRIS (Mornington) — It is a pleasure to
rise this afternoon to speak about the Public Accounts
and Estimates Committee report entitled Report on the
2011–12 Financial and Performance Outcomes, which
I had the privilege of tabling in the house this morning.
At the moment the focus is rightly on the budget and
the estimates hearings that will occur over the next
couple of weeks; however, the outcomes at the other
end of the cycle are absolutely critical. We really need
to know if the programs and the facilities that are
promised in the budget can be delivered at the other
end.
As you know, Deputy Speaker, the Public Accounts
and Estimates Committee is in effect a committee
which combines the functions of a public accounts
committee and an estimates committee. If it has a
shortcoming — and that is a big if — it is that there is a
lack of opportunity to examine public servants on the
implementation of government policy as opposed to
simply examining ministers about their plans. It is a
different response to that taken in most other
jurisdictions, where that opportunity to examine senior
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public servants occurs. However, while we have to deal
with this historical constraint the committee does play a
valuable role in the public accounts area.
As I said, in the context of the estimates, it is about
having the knowledge that a government can deliver.
This report certainly provides evidence that in 2011–12
the government did deliver. What was the outcome? In
the year to 30 June a surplus of $571.2 million was
recorded and revenue exceeded estimates by
$430 million. It is important to put that variance in
context because you might ask why we could not get
that $400 million within the budget. There is a simple
explanation — that is, there is substantially higher
funding from the commonwealth. Members may recall
that the current federal Treasurer, Mr Swan, made a
commitment to a balanced budget in 2012–13. We
know that opportunity is now long gone — we have
had three estimates of the deficit in the last week — but
one of the things he did ahead of time was to pull
forward expenditure that rightly belonged in the
2012–13 financial year and pay it to state governments
in the dying days of June 2012. That basically accounts
for the extra revenue that was received.
That is the income side. On the expenditure side there
was some $47.3 billion worth of outputs, which was
largely in line with expectations. That included
$5.4 billion in capital spending for the year. Borrowings
were basically consistent with the estimates as well. It
is important to recognise that there was a need for a
response in the midyear update to the substantial
challenges that emerged along the way. Those
challenges included both weaker national and
international economic conditions; a very subdued
property market, which clearly has a significant impact
on a state budget in terms of stamp duty and land tax —
some $367 million in the period under examination;
and GST revenue was down substantially, by about
$564 000. We had some very serious challenges and we
put forward a serious response which delivered the
right outcomes, and the state achieved its bottom line.
The Treasurer said yesterday that states and
governments cannot afford to be bystanders and be
buffeted by events; they actually need to drive events. I
think he made the right observation because when the
former Treasurer and former Premier saw the warning
signs they acted, achieved the outcomes and, under the
circumstances, gave a very creditable performance. I
congratulate them on it.
There are some 17 recommendations in the report, most
of which are aimed at improving clarity and
understanding for the Parliament. The committee
suggested a number of areas where extra information
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might be made available from the budget and the
annual financial report. We made some suggestions
regarding monitoring additional areas, including
planned productivity gains — and we understand there
is a difficulty with quantification which most
jurisdictions are grappling with but worthy of
mention — and changes to the composition of the
public service. Overall I think it is a very creditable
report card. I want to thank the secretariat, the
committee members, ministers and departmental staff
for all the work they have put into preparing this report.
I commend the report to the house.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Ms GREEN (Yan Yean) — I rise to make comment
on and commend the Outer Suburban/Interface
Services and Development Committee report on its
inquiry into livability options in outer suburban
Melbourne. I particularly want to commend the
opposition members of the committee, who had the
courage to include a minority report in this voluminous
tome, which is what the residents of the interface areas
deserve given the size of their population. The member
for Narre Warren South and the member for Keilor
were forced to submit this minority report because they
were shut down by the government members of the
committee — the member for Seymour; Mr Ondarchie,
a member for Northern Metropolitan Region; and
Mrs Kronberg, a member for Eastern Metropolitan
Region both in the other place — who sadly represent
interface areas themselves.
The terms of reference for this committee were moved
in the Assembly on 10 February 2011, and the report
was tabled on 12 December 2012. A minority of the
committee members were concerned with the delays in
the development of the report and that it was not well
resourced. Of particular concern was that, while
submissions closed on 29 April 2011, it was not until
29 October 2012 that the Victorian government
submission was received. This was the government’s
own reference, but its submission arrived 18 months
after the closing date for submissions by all other
stakeholders. The committee drew attention to the
paucity of the late government submission. It was
29 incomplete pages in length, it had a cut-and-paste
nature, some paragraphs were repeated and it failed to
address in a substantial manner many of the important
issues being dealt with by the committee. This shows a
lack of respect and regard for the work and
investigations of a parliamentary committee. As a
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consequence, there is only scant reference to the
government submission in the report.
The reluctance of the government to make a submission
is curious. The report concluded that the government’s
failure to treat this seriously implies that the Outer
Suburban/Interface Services and Development
Committee is being seen merely as a bystander, despite
the critical importance of the reference issues under
investigation. We now know, as members of this place,
that this committee is not a bystander but a casualty. It
is a casualty of the neglect and the ignorance and the
blindness to the plight of the huge numbers of people
that live in the outer suburbs by this government. I
think this committee was a casualty because it was
delivering inconvenient truths for this government.
The member for Narre Warren South referred earlier to
One Melbourne or Two? An Overview of the Issues
Faced by People Living in the Interface Areas. In their
submission these interface councils commented on
funding inequalities. They said that 24.3 per cent of the
population of Victoria lives in these interface areas and
that interface councils have accommodated almost
50 per cent of the growth in population, but they are
receiving only 18 per cent of the allocated budget.
I am not talking about this budget, Deputy Speaker — I
am not pre-empting this budget discussion — but the
budget funding equity scorecard concludes 18 per cent.
This is not sustainable. This massive funding shortfall
not only fails to bridge the gap but allows the problem
to compound. This submission says that there was a
shortfall of huge numbers of places in early childhood
and kindergarten: an estimated shortfall of
$20.8 million. The shortfall was estimated to be $180
million for primary schools. That is 78 primary schools
and 3 to 4 secondary schools, 2 TAFE campuses and 6
to 7 hospitals. The present facilities are unable to cater
for nearly 10 000 new public service users.
I wish to draw the attention of the house to an article
published in the Australian today headed ‘Pushed to the
edge by broken promises’. Nerilee Kerslake and Brad
Costin of Epping North noted that public transport and
train funding needs to be better and that in the northern
suburbs we have missed out on essential services,
including money to increase rail capacity.
Mr Weller — On a point of order, Deputy Speaker,
I do not believe this newspaper article is a submission
to the committee. It is a newspaper article, not the
report we are talking about. We are not talking about
newspaper articles.
Ms Green interjected.
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The DEPUTY SPEAKER — Order! I ask the
member for Yan Yean to calm down. I uphold the point
of order; the article was not relevant to the report.
Ms Green — It certainly was, it was about the
experience of people in the suburbs.
The DEPUTY SPEAKER — Order! The member
for Yan Yean should not argue with the Chair.
Ms Green — The Deputy Speaker should be
ashamed; she represents the outer suburbs.
The DEPUTY SPEAKER — Order! The member
for Yan Yean! Committee reports are for discussing the
content of the report, the recommendations in the report
and the government’s response to the report.
Ms Green interjected.
Statements interrupted.

SUSPENSION OF MEMBER
Member for Yan Yean
The DEPUTY SPEAKER — Order! The member
for Yan Yean will leave the chamber for an hour.
Ms Green interjected.
The DEPUTY SPEAKER — Order! Does the
member for Yan Yean wish me to call the Speaker?
Honourable member for Yan Yean withdrew from
chamber.

STATEMENTS ON REPORTS
Statements resumed.

Rural and Regional Committee: impact of food
safety regulation on farms and other businesses
Mr WELLER (Rodney) — I rise today to speak on
the final report of the Rural and Regional Committee’s
inquiry into the impact of food safety regulation on
farm and other businesses. I spoke on this during the
last sitting week, but I would like to go further and
speak further about the importance of the food
production and processing sector in Victoria. It is an
incredibly important part of the state. Figures show that
this sector makes up around 15 per cent of our
economy. When it comes to jobs in rural areas, it is
very important that we get the food safety regulations
right so there is not an unnecessary burden on the
manufacturing industries, the farming industries and the
service industries for food businesses.
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We found that there was very little occurrence of
food-borne illness in Victoria, which suggests the
system is performing fairly well. We also found that
there were some areas where we could recommend
doing away with some regulations, particularly in the
live fish industry. I know that the member for South
Barwon, who is in the chamber, is very passionate
about this area. We listened to the fishing industry in
Portland, in Lakes Entrance, in Geelong and here in
Melbourne. The fishermen pointed out that there is very
little chance of there being a problem in the live fish
trade; it is when we get to the processing that there
could be a chance for problems when it comes to
food-borne illnesses. We have recommended that live
fish be taken out of the regulations. That will reduce the
burden on that sector of the industry.
When we met with butcher shop owners in rural and
regional Victoria we heard their frustrations about
falling under PrimeSafe. Butcher shop owners said to
us that they would prefer to fall under local
government, as they did prior to 2003. Butcher shop
owners told us that local municipal health officers
would be more appropriate because they actually go to
the shopping strips. We visited Rushworth, which is a
good example. In Rushworth — as well as Wangaratta
and many other towns — the municipal health officer
covers the bakery, the takeaway shop and the butcher
section of the supermarket. However, PrimeSafe has to
come to Rushworth to inspect the butcher shop. It
would be a lot more efficient and consistent if the local
municipal health officer covered the butcher shop while
he or she was in Rushworth conducting those other
inspections.
This happens right across the state. The local municipal
health officer covers butcher sections within
supermarkets, but butchers in shopping strips are
covered by PrimeSafe. PrimeSafe officers usually have
to travel from Melbourne, which adds travelling and
accommodation costs, whereas the municipal health
officer is on the spot, so it is makes sense and is a lot
more efficient for them to undertake this work. I
encourage the government to adopt this
recommendation.
I also encourage the Minister for Agriculture and Food
Security, who I see is in the house, to lobby Food
Standards Australia New Zealand around horticulture to
ensure that national primary production and processing
standards are not introduced to this sector. There is
widespread agreement that a national horticultural
standard is unnecessary. We do not want any further
regulation or unnecessary burden being put on
Victorian vegetable and fresh fruit growers. Vegetable
and fresh fruit growers say that property identification
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would be a far more sensible thing to do; it would mean
that consumers know that the vegetables or fruit they
buy comes from a property that has hazard analysis
critical control point (HACCP) standards in place.
Farmers throughout the vegetable, horticultural and
fresh fruit industries have HACCP standards in place
on their farms, and they are quite proud of that fact.
They believe that having a property identification code
would make far more sense than bringing in primary
production and processing standards. I commend
committee members and staff on an excellent report.

Electoral Matters Committee: conduct of 2010
Victorian state election
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Electoral Matters Committee report entitled
Inquiry into the Conduct of the 2010 Victorian State
Election and Matters Related Thereto. I am particularly
interested in pages 12 and 13 of the report, which relate
to the Victorian electoral system, and in particular
points 2.10 and 2.11 on page 13, which relate to the
Legislative Council proportional representation voting
count. I had the opportunity to sit on the previous
Electoral Matters Committee, and it was extremely
interesting work. I think it is very important for the new
Electoral Commissioner to read not only this report but
also previous reports of the Electoral Matters
Committee.
One submission to the inquiry highlighted a matter that
was of great concern to me during the last state election
and that was also raised in relation to the 2006
election — that is, how electoral officers advise people
who wish to cast a vote in the upper house. I remember
going to a retirement village in Pascoe Vale where the
electoral staff advised the residents that either they
could place ‘1’ in the party box for the upper house or
they could place the numbers ‘1’,’ 2’, ‘3’, ‘4’ and ‘5’. I
heard staff make this comment on a number of
occasions when I was handing out how-to-vote cards.
Deputy Speaker, you and I know that it is not
appropriate for an electoral officer to give such a
recommendation to a person who is casting a vote.
Voters can write down five numbers, but they are
actually allowed to go much further. Otherwise their
vote is exhausted after those first five votes are cast.
Those five votes also may not be for the five people
who are elected, and therefore their preferences would
become irrelevant. I believe it is incumbent upon the
new Electoral Commissioner to make sure that staff are
trained according to the act and advised that at the next
state election this nonsense of recommending to voters
that they either place ‘1’ in the party box or place ‘1’,
‘2’, ‘3’, ‘4’ and ‘5’ is not appropriate. Electoral staff
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should be told not to put it in those terms and to advise
people based upon the Electoral Act.
On 8 June 2011 Anthony van der Craats lodged an
excellent submission with the inquiry in which he
talked about the importance of making sure real-time
data is put on the website of the Victorian Electoral
Commission. The introduction of computerised
accounting for the election is a matter that all of us
welcomed, but when you are scrutineering you
understand that it is important to see that the
preferences are distributed appropriately and the
computer program has been written appropriately. As a
scrutineer you stand there and have no idea whether or
not that has occurred.
I heard the previous Electoral Commissioner make the
comment that we should trust and believe that this is
occurring. Those of us who have had any experience
with IT, no matter how miniscule, know that a
computer program is only as good as those who
construct the data entry system. I draw the new
Electoral Commissioner’s attention to Mr van der
Craats’s excellent submission. I think it is incumbent
upon the new commissioner to make sure real-time data
is given as preferences are distributed.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Ms McLEISH (Seymour) — I rise as a member of
the Outer Suburban/Interface Services and
Development Committee to speak on our report entitled
Inquiry into Liveability Options in Outer Suburban
Melbourne. Today I will focus my speech around
livability and the environment, and in particular the
interface level of where the city meets country. All
cities around the world face the issue of defining where
a city finishes and the country starts and deciding how
best to manage that interface area. I am very pleased
that the Minister for Agriculture and Food Security is
present in the chamber to hear my comments on this.
One of the concepts to which I wish to refer centres
around the urban growth boundary and the connotations
that the urban growth boundary brings with it. I grew
up on a farm and know how important it is to protect
our agricultural areas. In Victoria in 2011–12 our
exports totalled some $9 billion — an increase of
11 per cent. Many people have a very strong passion for
home-grown produce. The protection of our
agricultural lands for our fruit, vegetables, food, fibre
and meat is extremely important. To me the notion of
the urban growth boundary is about continual growth.
Even though we talk about containing it, we have seen
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Melbourne sprawl and sprawl. We have seen some
fabulous productive areas such as the Werribee
vegetable markets being subsumed by housing. Other
areas have had greater levels of protection.
I want to draw the attention of the house to a concept
that we learnt about in Vancouver: the method used
there of protecting the urban fringe throughout the
planning system, which has been in place since 1996. It
is called the urban containment boundary. Rather than
being about urban growth, the approach deals with
containing the urban swell. There are some lessons that
we can learn from this. In Vancouver and other areas of
Canada this containment is very prominent. That was
also the case in Zurich. The Swiss have a philosophy
that they want to be able to feed their country. To do
that it is very important that their agricultural and
productive lands have some forms of protection around
them so that the growth of the city does not take all of
the productive land, as had happened previously.
I also want to mention the concept of agricultural
urbanism. Time is a bit short because we have been
interrupted, but I want to put on the table that
agricultural urbanism is a concept that we need to look
at, and this includes how Vancouver has met the
challenges of dealing with the space where agriculture
meets urban development. This includes an emphasis
on developing social understanding of the links
between agriculture and food production and also links
to local communities. This is something that I
encourage everybody to — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

BUILDING AND PLANNING
LEGISLATION AMENDMENT
(GOVERNANCE AND OTHER MATTERS)
BILL 2013
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Building and
Planning Legislation Amendment (Governance and Other
Matters) Bill 2013.
In my opinion, the Building and Planning Legislation
Amendment (Governance and Other Matters) Bill 2013 (‘the
bill’), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
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Overview of bill
The bill will amend the Building Act 1993 and the Architects
Act 1991 to introduce a new governance framework for the
building industry by establishing the Victorian Building
Authority (VBA) as the regulator of the building and
plumbing industries. In the interim, the VBA will replace the
Building Commission (BC) and the Plumbing Industry
Commission (PIC). Further reforms will see the VBA also
replace the Architects Registration Board of Victoria
(ARBV), the Building Practitioners Board (BPB) and the
Building Appeals Board (BAB).
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Clause 5(1)(b) of the bill
Recognition and equality before the law (section 8 of the
charter act)
Clause 5(1)(b) of the bill amends section 207(2) of the
Building Act 1993 (the act) to provide for a member of the
Building Advisory Council (BAC) to be nominated by the
Building Designers Association of Victoria Inc. (BDAV).
The BDAV is an industry body. It is an incorporated
association which acts for building design professionals and is
registered under the Victorian Associations Incorporation
Reform Act 2012.
Section 8(3) of the charter act provides that every person is
equal before the law and is entitled to equal protection of the
law without discrimination.
Clause 5(1)(b) of the bill (when considered in isolation from
the rest of the act), draws a distinction between people or
groups of people based on ‘industrial activity’. Industrial
activity is an attribute prescribed in subsection 6(f) of the
Equal Opportunity Act 2010.
Section 4 of the Equal Opportunity Act 2010 defines
industrial activity to mean, amongst other things:
(a) being or not being a member of, or joining, not
joining or refusing to join, an industrial
organisation or industrial association; [emphasis
added]
For the purposes of the Equal Opportunity Act 2010, the
BDAV is characterised as an industrial organisation. This
means that any legislation which draws a distinction between
people who are, or alternatively, who are not, members of the
BDAV, is a distinction drawn on the basis of an attribute
prescribed in section 6 of the Equal Opportunity Act 2010.
The purpose of clause 5(1)(b) of the bill is to enable the
appointment of a member of the BAC who is nominated by
the BDAV. The legislative intent of this provision is to allow
the BDAV to nominate a person for appointment to the BAC
who can best represent the knowledge, skills and experience
of its member base (building design professionals) to assist
the BAC to efficiently and effectively fulfil its statutory
functions. Such a person is likely to be, themself, a member
of the BDAV.
While this amendment imposes differential treatment on
members of the BDAV, this differential treatment is
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obviously not unfavourable to BDAV members. On the
contrary, clause 5(1)(b) of the bill provides BDAV members
with a favourable opportunity to convey the knowledge, skills
and experience of members of the BDAV to assist the BAC
to fulfil its statutory functions under the Building Act 1993.
As such, this amendment does not discriminate against
BDAV members (as defined in sections 8 and 9 of the Equal
Opportunity Act 2010).
However, clause 5(1)(b) of the bill, when viewed in isolation
from the rest of the membership provisions for the BAC (as
contained in subsection 207(2) of the act), could be said to
discriminate against people who are not members of the
BDAV. This is because clause 5(1)(b) of the bill effectively
only provides for nominations of BDAV members. This
distinction could be classed as unfavourable to people who
are not members of the BDAV and therefore discriminatory.
Allowing the BDAV to nominate a person for appointment to
the BAC is critical for the BAC to effectively and efficiently
carry out its building specific advisory functions in a manner
that is sensitive to the current composition and interests of
Victoria’s building industry. This, together with the capacity
for non-industry association and/or organisation members to
be appointed as members of the BAC under the act, means
that the criterion in clause 5(1)(b) of the bill is justified under
the charter because it is reasonable and the aim of the
differentiation is to achieve a legitimate purpose — the
effective and efficient fulfilment of the BAC’s statutory
functions.
Notwithstanding this, it is important to note that when the
eligibility criteria for membership of the BAC (as contained
in subsection 207(2) of the current act) are viewed
collectively (in conjunction with clause 5(1)(b) of the bill),
these criteria are broad enough to allow the appointment of
non-BDAV members to the BAC (in addition to the
appointment of people who are not members of any other
industry associations and/or organisations). This means the
entirety of the eligibility criteria for membership of the BAC
(now and after the Amendment Act is made) is consistent
with section 8 of the charter act.
Similarly, as clause 5(1)(b) of the bill treats BDAV members
differently and more favourably from non-BDAV members
as it makes possible the appointment of a BDAV member to
the BAC, this is relevant to section 16 of the charter act.
Section 16 protects the right of all persons to voluntarily
group together for a common goal and to form and join an
association. It applies to all forms of association. For similar
reasons to those outlined above, and as there is no compulsion
for individuals to join the BDAV, clause 5(1)(b) of the bill
does not limit this right.
Clauses 9 and 12 of the bill
Privacy and reputation (section 13 of the charter act)
Upon the commencement of the bill, the Building
Practitioners Board (BPB) will be responsible for registering
building practitioners and the Victorian Building Authority
(VBA) will be responsible for registering/licensing plumbing
practitioners.
Clauses 9 and 12 of the bill require applicants for registration
and/or licensing as builders or plumbers (‘applicants’) to
provide to the BPB or the VBA (as applicable) an
authorisation signed by the applicant for the BPB/VBA to
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Section 13 of the charter act is relevant given that clauses 9
and 12 of the bill require disclosure to the BPB/VBA of an
applicant’s personal information in the form of past
convictions.

New section 201(2) of the act, to be inserted by clause 4 of
the bill, establishes eligibility requirements for membership of
the VBA board. These criteria limit a person’s eligibility for
recommendation for appointment to the board which, in turn,
also limits a person’s right to take part in public life as a VBA
board member under section 18 of the charter act. However,
any limits are reasonably justifiable.

Clauses 9 and 12 of the bill place clear and precise limits on
when the BPB/VBA may conduct police record checks on
applicants. As such, the bill does not give broad discretions to
the BPB/VBA which authorise interference with the privacy
of applicants.

The creation of the VBA is the first step in improving the
governance and administration of the building industry,
including addressing those matters recently identified by the
Victorian Auditor-General’s Office and the Victorian
Ombudsman.

The disclosure of convictions by means of police record
checks in the registration/licensing process for plumbers and
builders as authorised by clauses 9 and 12 of the bill will not
be arbitrary.

The establishment of the VBA will introduce a more
streamlined, less fragmented regulatory system that better
services the needs of builders, plumbers, architects and
consumers.

Police record checks can only be conducted by the BPB/VBA
when considering whether to refuse or grant an application
for licensing or registration as a builder or plumber.

In order for the VBA to have the confidence of consumers
and industry and deliver effective and efficient regulatory
outcomes, it will be critical that it is structured, governed and
managed in such a way that it discharges its responsibilities
with integrity, honesty and objectivity, adhering to high
standards of propriety and probity.

conduct a national police record check on the applicant in
connection with the consideration of the application.

Therefore clauses 9 and 12 of the bill are consistent with
section 13(a) of the charter act because these clauses do not
unlawfully or arbitrarily interfere with a person’s privacy.
Clause 4 of the bill
Taking part in public life (section 18 of the charter act)
Clause 4 of the bill (which inserts new section 201 into the
act) will provide eligibility criteria for the recommendation
and appointment of members to the VBA board.
The VBA board is a proposed statutory board to be
established by the Building and Planning Legislation
Amendment (Governance and Other Matters) Act 2013.
Once established, the board will be characterised as a ‘public
entity’ under section 5 of the Public Administration Act 2004
which provides a framework for good governance in the
Victorian public sector and in public administration generally.
The bill will require the minister to take into account certain
eligibility criteria when recommending a person to the
Governor in Council (GIC) to be appointed as a member of
the VBA board. Persons not meeting these criteria will not be
recommended for appointment.
The criteria, which will apply collectively to the members of
the VBA board will include skills, experience or knowledge
relating to:
building;

The bill will establish the VBA as a corporate entity that is
governed by a board of at least five members — the chair,
deputy chair and at least three commissioners. The board will
collectively have responsibility for the effective and efficient
administration of the regulatory regimes governing the
building and plumbing industries and the architecture
profession, consumer protection, dispute resolution, the
financial management of the VBA, industry-specific
insurance matters and the administration and governance of
the VBA. These responsibilities reflect the eligibility criteria
that must be taken into account by the minister when
recommending that a person be appointed to the board of the
VBA.
The purpose of imposing eligibility criteria on the
appointment of VBA board members is to ensure the board of
the VBA is comprised of individuals who collectively possess
the skills, experience and knowledge necessary to efficiently
and effectively exercise the functions and powers of the
VBA.
Clauses 8 and 11 of the bill — review of certain decisions
by the Victorian Civil and Administrative Appeals
Tribunal
Fair hearing (section 24 of the charter)
Clause 8

financial management;

Inserts a new section 25J into the Building Act 1993, which
re-enacts the substance of section 143(1A) of the act,
amending the forum for review from the Building Appeals
Board (BAB) to the Victorian Civil and Administrative
Tribunal (VCAT). This provision provides that a person to
whom a decision of the Building Practitioners Board under
division 3A of part 3 applies may appeal to the VCAT against
that decision or a failure of the board to make a decision
under that division.

law;

Clause 11

public administration; and

Clause 11 of the bill inserts a new section 182A into the act
which outlines who can apply to VCAT against the decisions
of the Building Practitioners Board.

plumbing;
architecture;
consumer interests;
dispute resolution;
insurance matters;

the administration of regulatory regimes.
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Section 24 guarantees the right to a fair and public hearing.
The bill does not alter any rights of appeal or review under the
Building Act 1993, it simply substitutes, in certain instances,
the forum for review of certain decisions made by the BPB.
Under the old act these decisions were reviewed by the BAB.
Under the new act, these decisions will be reviewed by
VCAT.
This appellate forum change is consistent with section 24 of
the charter act. It promotes a fair and public hearing in a
tribunal that is ‘competent, independent and impartial’ and
whose orders (decisions) are public. As such, clauses 8 and 11
of the bill are consistent with, and enhance, section 24 of the
charter act.
Conclusion
I consider that the Building and Planning Legislation
Amendment (Governance and Other Matters) Bill 2013 is
compatible with the charter act because, to the extent that it
may limit human rights in that charter act, those limitations
are both reasonable and demonstrably justified in a free and
democratic society.
Robert Clark, MP
Attorney-General
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Strengthen the disciplinary powers which will in the
short term be powers of the Building Practitioners
Board. These powers will be further strengthened
and in the second stage of reform will become
powers of the Victorian Building Authority.
Commence the alignment of the regulation of
architects into the Victorian Building Authority
framework.
It is important to understand that the establishment of
the Victorian Building Authority is only one
component of a package of reforms to the building
system that the government will be progressing to
improve the building system in Victoria. The reforms
commenced by this bill provide the strong governance
framework required to underpin the next stage of
reform.
The establishment of the Victorian Building Authority
as the single integrated regulator is necessary to
underpin the planned reforms, particularly our intention
to improve consumer protection for domestic building.

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

This bill introduces important reforms to the building
regulatory system in Victoria, which has remained
largely unchanged from the major reforms of 1993 that
established the Building Commission and introduced
private building surveyors. The bill brings together a
package of reforms to the building system that will
deliver strong and effective governance across the
entire building industry.
The aim of the bill is to improve the regulation of
building practitioners and plumbers and to establish a
regulatory system that meets current day requirements.
The objective of the bill is to amend the Building Act
1993 to:
Establish the Victorian Building Authority and
abolish the Building Commission and the Plumbing
Industry Commission.
Establish an independent governing board and
provide for the appointment of a chief executive
officer.
Provide for practitioner appeals of decisions of the
Building Practitioners Board to be heard by the
Victorian Civil and Administrative Tribunal.

The changes in this bill will provide the framework by
which the building industry in Victoria can be well
regulated by a regulator that is focussed on its core job
as regulator. They are designed to underpin the
government’s response to the findings of the Victorian
Auditor-General’s Office and the Victorian
Ombudsman, both of whom have released reports
critical of the current regulatory system in Victoria.
These reforms (the first stage of the major reform
program) are designed to fix these problems and ensure
that we have a transparent and accountable regulator
that delivers on best practice regulatory outcomes.
Industry and consumers are supportive of the need for
reform. The establishment of the Victorian Building
Authority provides significant opportunity to improve
Victoria’s building industry and to increase
collaboration between the architecture, building and
plumbing industries.
These reforms (again, as the first stage of the major
reform program) will improve the building system and
contribute to the government’s broader vision for
Victoria into the future.
I shall now outline the major provisions of the bill.
Establishment of the authority and the governance
framework
The bill establishes the Victorian Building Authority as
the new regulator and single point of governance for the
building and plumbing industries. The Victorian
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Building Authority replaces the Building Commission
and the Plumbing Industry Commission.
The authority will be established with an independent
board of commissioners appointed by the Governor in
Council on the recommendation of the minister. It will
be constituted by a minimum of five members,
comprising a chair (chief commissioner), deputy chair
(deputy commissioner) and at least three other
members.
The board will be responsible for the strategic
directions, operational policies, priorities and strategies
in line with the government’s expectations of
regulators.
It is critical to the success of the authority that the board
is comprised of individuals with appropriate skills and
expertise to authoritatively lead the authority. The bill
introduces specific criteria for board members to be
appointed with expertise in regulatory administration,
public administration or corporate governance,
financial management, law, building plumbing
architecture, consumer protection or dispute resolution
or specific insurance matters related to the building,
plumbing and architecture industries.
This provision is strengthened by the requirement that
two board members will be nominated for appointment
by my colleagues the Minister for Consumer Affairs
and the Minister for Finance.

1511

To maintain the appropriate degree of separation of
corporate governance and operational management, the
chief executive officer will not be able to hold positions
on the board, the Building Advisory Council or the
renamed Plumbing Advisory Council. Nor will the
chief executive officer be able to hold a position on the
Building Appeals Board, Building Practitioners Board
or the Building Regulations Advisory Committee.
The Public Administration Act 2004 will apply to the
new authority, which will provide for an additional
degree of good governance for the authority. However,
the bill retains the flexibility to allow the authority to
employ staff outside the public sector to ensure that it
can fulfil its role effectively. This is particularly critical
in the area of audit and compliance monitoring.
The advice and views of industry stakeholders on the
building industry are held in high regard by the
government. For this reason we are retaining the
Building Advisory Council and the Plumbing Industry
Advisory Council. The Plumbing Industry Advisory
Council is being renamed the Plumbing Advisory
Council for consistency. The government recognises
the dynamic nature of the building industry, the
changing roles of professionals and the changing needs
of consumers for different skills and approaches in
design and project management. For these reasons, the
bill also provides for additional membership of the
Building Advisory Council which will now also include
a member nominated by the Building Designers
Association of Victoria Inc.

These requirements will assist in establishing a highly
skilled board that is well equipped to lead this new
authority during its transitional and establishment
phase.

Powers and functions of the Victorian Building
Authority

The bill also provides for the establishment of the
position of chief executive officer. The chief executive
officer will be:

The bill provides for the transfer of all the powers and
functions of the Building Commission and the
Plumbing Industry Commission to the Victorian
Building Authority, except for the power to accept any
gifts or donations.

appointed by the authority with the approval of the
minister;
responsible for the day-to-day management, the
organisational structure and administration of the
Victorian Building Authority;
accountable to the board in ensuring that the
authority delivers on best practice regulatory
outcomes.
To enable the Victorian Building Authority to be
operational from 1 July 2013, the bill includes
transitional provisions to enable the minister to appoint
the first chief executive officer.

The new authority will have all the powers necessary to
fulfil its roles and functions under the act.
Abolishing the power to accept gifts delivers on the
commitment to make the new regulator transparent and
accountable. The public sector values and employment
principles of responsiveness, integrity, impartiality,
accountability, respect and leadership set out in the
Public Administration Act 2004 will apply to the
Victorian Building Authority.
Registration and discipline powers
The Victorian Ombudsman raised concerns that the
Building Practitioners Board could not guarantee that
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only competent, suitably qualified and experienced
practitioners were registered to undertake building
work in Victoria.

the Plumbing Industry Commission to the Victorian
Building Authority. This includes all rights, assets,
liabilities, obligations, contracts and agreements.

To assist the Building Practitioners Board in its
assessment of applications for registration in the
transition stage of these functions to the Victorian
Building Authority, and in particular to make
judgements on an applicant’s ‘good character’, this bill
proposes that all applications for registration be
accompanied by an authorisation to undergo a police
record check. This is a more robust measure than
currently available and will enable the Building
Practitioners Board to verify the character of the
applicant so that only fit and proper persons are
registered as building practitioners in Victoria.

The Building Commission and Plumbing Industry
Commission are currently working on a transition plan
including structural arrangements to ensure a smooth
transition to the new governance arrangements.

Plumbers will also need to provide an authorisation to
undergo a police record check when applying to the
Victorian Building Authority for licensing or
registration. This introduces a consistency of
registration and licensing requirements for builders and
plumbers.
The bill also proposes additional discipline powers for
the Building Practitioners Board in the short term, until
its functions are incorporated into the Victorian
Building Authority. The Building Practitioners Board
even if it gives an adverse finding is currently unable to
direct that a builder rectify or complete work. This
means that the consumer’s original complaint is often
not resolved. This bill puts an end to this situation and
gives the Building Practitioners Board power to order a
builder to rectify or complete work, or to impose a
condition or a limitation on the person’s registration.
For example, the Building Practitioners Board may
decide to impose a condition on a registration of a
builder such as requiring the builder to comply with
their direction to complete specified work. This
provision is a significant strengthening of the consumer
protection provisions of the act.
Another critical provision of the bill is the amendment
that practitioner appeals of Building Practitioners Board
decisions will now be heard by VCAT. This brings the
builders into line with the appeals system for plumbers
and architects. It also streamlines the appeals system for
building practitioners and provides a more independent
process for reviewing decisions of the Building
Practitioners Board and later the Victorian Building
Authority.

Amendments to the Architects Act 1991
The government has already announced its intention for
the Victorian Building Authority to be the single
integrated regulator for builders, plumbers and
architects. Further reforms to be brought to this
Parliament will complete the government’s proposal for
implementing this reform. This bill starts the process of
integration by aligning the functions of the Architects
Registration Board of Victoria with the Victorian
Building Authority.
It introduces a level of accountability to the minister
that has until now been absent. The Architects
Registration Board of Victoria will be required to
advise the Minister for Planning on the carrying out of
its functions under the Architects Act 1991 and any
other matter that the minister requests.
The bill also puts in place simplified regulation-making
powers in line with those in the Building Act and in
other legislation. Regulations will now be made by the
Governor in Council rather than the Architects
Registration Board. This should also assist in
streamlining the administrative processes for the
making of amendment regulations as the entire board
will no longer be required to approve regulations. It
also provides government with greater oversight of any
proposed amendments.
Timetable for reform
The establishment of the Victorian Building Authority
and its board, which is the first stage of the reform
agenda, is expected to be implemented, subject to the
passage of this bill, by 1 July 2013.

Transitional provisions

A further bill for the total package of reforms, including
the abolition of the Building Practitioners Board,
Building Appeals Board and Building Regulations
Advisory Committee and the transfer of the functions
of these bodies to the Victorian Building Authority, is
planned to be brought before the Parliament in late
2013 to enable implementation of the reforms by July
2014.

The bill provides transitional arrangements to transfer
all current activities of the Building Commission and

This staged approach allows the new corporate
governing body to be established and for operating
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structures to be established to support the further
reforms. It will also enable the provision of regulatory
guidance for the further reforms.

Authority will provide a single point of governance for
building practitioners, plumbers and over time
architects.

The government is also undertaking the necessary
business impact assessments and developing the
legislation. The government will continue to consult
with builders and consumers on the implementation of
the reform program.

These changes will deliver consistency of outcomes
and best practice regulatory outcomes for Victoria.
These changes establish a robust and accountable
regulatory framework for the building system. They
will also provide the sound basis from which the
building system can be further reformed to support
Victoria’s continued growth and productivity.

Amendment to the Planning and Environment
Amendment (General) Act 2013
The amendment to the Planning and Environment
Amendment (General) Act 2013 (general act) is not
related to the reform of the building regulatory system.
The general act, among other things, makes changes to
improve the process of referring applications to referral
authorities and clarify the role of referral authorities.
The minor changes to the general act will ensure that
referral authorities are a party to VCAT reviews in
appropriate circumstances.
Conclusion
The building industry is a significant contributor to the
Victorian economy. It is important that builders and
consumers have confidence in the regulator and the
regulatory regime to support Victoria’s continued
growth and productivity.
Consumers and industry have a right to expect a
regulatory system that is held to account for delivering
results and the outcomes they have invested in.
The government is committed to supporting the
building industry through regulatory reform and by
introducing new measures to ensure that the regulator is
efficient, effective and responsive.
For the building industry to be effective, buildings need
to be constructed within a strong regulatory framework
that promotes safety, health and amenity. The
regulatory framework needs to be efficient in issuing
building and occupancy permits. It must be strong in
administering and enforcing building and safety
matters. It must properly monitor the performance of
the system and determine any interventions that need to
be implemented to provide confidence and foster a
strong and buoyant building sector to support Victoria’s
continued growth.
The development of the Victorian Building Authority
will deliver on the coalition government’s ongoing
commitment to securing Victoria’s economic future.
The Victorian Building Authority will be the single
overarching body responsible for setting and enforcing
building industry regulation. The Victorian Building

I commend the bill to the house.
Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 22 May.

SUSTAINABLE FORESTS (TIMBER)
AMENDMENT BILL 2013
Statement of compatibility
Mr WALSH (Minister for Agriculture and Food
Security) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Sustainable
Forests (Timber) Amendment Bill 2013.
In my opinion, the Sustainable Forests (Timber) Amendment
Bill 2013, as introduced to the Legislative Assembly, is
compatible with the human rights set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Sustainable Forests (Timber) Act 2004
(the SFTA) and makes miscellaneous amendments to the
Traditional Owner Settlement Act 2010 to reflect the
amendments to the SFTA. The bill aims to simplify the
operation of the SFTA with respect to the allocation and
vesting of timber resources and the operation of timber
harvesting operator licences. The bill streamlines the process
by which timber resources are vested in and allocated to
VicForests, and removes the regime of timber harvesting
operator licences. These amendments do not interfere with the
property rights of any individual.
Human rights issues
The bill does not engage any human rights protected under
the charter act. I therefore consider that this bill is compatible
with the charter act.
The Hon. Peter Walsh, MLA
Minister for Agriculture and Food Security
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Second reading
Mr WALSH (Minister for Agriculture and Food
Security) — I move:
That this bill be now read a second time.

This bill amends the Sustainable Forests (Timber) Act
2004 and the Traditional Owner Settlement Act 2010.
The Sustainable Forests (Timber) Act 2004, or SFTA,
is the key enabling legislation for native timber
harvesting in Victoria. The SFTA establishes the
framework for the state government to allocate and vest
native timber to VicForests from Victoria’s state
forests. The SFTA also provides the framework for
sustainable forest management.
This bill follows an extensive review of the SFTA
conducted in 2012. The review was a key element of
the government’s timber industry action plan and
proposed amendments to the SFTA that will deliver
clarity, efficiency, security and sustainability to
Victoria’s native timber industry.
The bill clarifies the purpose of the SFTA, to recognise
the role of the act in enabling long-term access to
timber resources. To ensure its sustainable future,
Victoria’s native forestry industry requires greater
resource security and certainty to facilitate long-term
industry investment. Improving long-term resource
security underpins the industry’s ability to access
finance for investments in processing infrastructure,
value-adding and product and market development.
The bill strengthens the allocation of timber to
VicForests, which would enable VicForests to offer
longer term contracts to industry and improve the
industry’s capacity to achieve competitive returns on
investments.
The bill amends the current two-stage process of
vesting timber to VicForests, through an allocation
order and timber release plans. Timber assets will vest
under an allocation order only. This will improve
clarity and efficiency, provide resource security, reduce
regulatory burden on industry and more clearly separate
the process of transfer of timber resources from the
process of operational planning.
The bill removes the time limit on the period of an
allocation order. Removing the time limit will provide
VicForests with the incentive to actively manage all of
the area identified for timber production in the
allocation order.
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While the bill proposes an indefinite allocation order,
the allocation order will be used as the mechanism by
which maximum contract length is set and will specify
that VicForests could only offer up to 20-year timber
supply contracts. Contracts greater than 20 years will
require the approval of the Minister for Agriculture and
Food Security in consultation with the Minister for
Environment and Climate Change and the Treasurer.
However, contracts greater than 20 years are likely to
form a very small percentage of VicForests total supply
commitments and will be offered on a competitive
basis.
The bill reforms the management of timber resources
and harvesting by VicForests by placing responsibility
for approval of timber release plans with the VicForests
board. While the timber release plans will not play a
role in vesting timber resources, they will remain a key
planning, auditing and consultation tool for VicForests.
The bill removes the timber harvesting operators
licence system and supporting regulations. The current
timber harvesting operators licence system duplicates
occupational health and safety and environmental
standards governed by other legislation and regulation.
This will bring the native timber industry in line with
other industries with similar risk profiles, such as
mining, that do not have similar regulatory burdens.
The timber harvesting operators licence system will be
phased out within 12 months of commencement of this
bill.
The bill maintains current traditional owner procedural
rights in relation to timber production on Crown land
by making consequential amendments to the
Traditional Owner Settlement Act 2010 to reflect board
approval of the timber release plans. In addition, the bill
ensures there can be no invalid effects on native title
rights and interests.
The bill does not propose changes to Victoria’s
sustainable forest management framework. VicForests,
and other forest managers, will continue to be subject to
all current environmental standards.
I commend the bill to the house.
Debate adjourned on motion of Ms D’AMBROSIO
(Mill Park).
Debate adjourned until Wednesday, 22 May.
Sitting suspended 1.02 p.m. until 2.03 p.m.
Business interrupted under standing orders.
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QUESTIONS WITHOUT NOTICE
Hospitals: waiting lists
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. How can the
55 000 Victorians waiting for surgery — including
15-year-old Brioney Coutts, who has been waiting eight
months to have her tonsils removed — trust the Premier
with our health system when yesterday’s budget papers
show that last year almost 24 000 category 2 patients
just like Brioney did not receive their surgery on time?
Why should any of those 55 000 Victorians trust this
Premier with our health system?
Dr NAPTHINE (Premier) — I advise the house that
yesterday’s budget provided $14.3 billion in total health
funding. That is a record level of health funding under
this government. That is $2 billion more than when the
Leader of the Opposition was Minister for Health under
the previous government. We are spending a record
amount on health services — $2 billion more than
under the previous government. We are treating a
record number of patients. In this budget we have
provided an additional sum of over $400 million to deal
with the elective surgery waiting lists.
I can also advise the house that this government is
spending over $4.5 billion on capital works for health,
whether it be for Box Hill Hospital, Bendigo Hospital,
the Royal Victorian Eye and Ear Hospital, the Monash
Children’s hospital, the new Waurn Ponds hospital in
Geelong, the Northern Hospital, the Mercy hospital at
Werribee or at Numurkah. We are spending more
money on capital works than ever before in health. The
dilemma is that while we are spending a record amount
of funding on health services, the federal Labor
government is taking money from our hospitals. The
Leader of the Opposition’s mates in Canberra are
taking money from our hospitals.
Ms Allan — On a point of order, Speaker, I think it
is fairly obvious to the entire house that the Premier is
offending against standing order 58 by debating the
question that was asked. The question that is before the
house is in regard to his funding cuts that have caused
this blow-out in the waiting lists. We ask that he come
back to answering the question.
Ms Asher — On the point of order, Mr Speaker, the
Premier was asked a broad question in relation to
health, and he is not offending standing order 58.
Honourable members interjecting.
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Ms Asher — I thought all points of order were to be
heard in silence; that is always what the member for
Bendigo East says. The Premier is being direct, factual
and succinct, and he is being relevant to the question.
Mr Merlino — On the point of order, Speaker, this
was a specific question about 15-year-old Brioney and
how long she has been waiting for elective surgery.
The SPEAKER — Order! I have heard enough on
the point of order. I do not uphold the point of order.
The answer was relevant to the question that was asked.
Dr NAPTHINE — People in Victoria who are
waiting for elective surgery had that wait increased by
the federal Labor government taking money from our
hospitals in the middle of last year — $107 million —
and it has only just restored it. Now we know that on
1 July this year the federal Labor government is going
to take another $100 million from Victorian hospitals.
That $100 million would treat a lot of patients on the
elective surgery waiting lists.
The situation is that we as a government are putting in
more money for health, more money for hospitals,
record levels of funding for health services and
$400 million for elective surgery waiting lists, but
while we are putting in more the federal Labor
government is taking money out of the health system. It
is taking money away from hospitals. It is taking
money away from people on elective surgery waiting
lists. The people who are on elective surgery waiting
lists should talk to their local federal Labor member and
their local state Labor member and ask, ‘Why is the
federal Labor government continuing to take money out
of Victorian hospitals? When the coalition government
at a Victorian level is putting more money in, why is
Labor taking more money out?’.

East–west link: funding
Ms RYALL (Mitcham) — My question is to the
Premier. Can the Premier advise the house of how the
state budget provides for nation-building transport
improvements for Melbourne road users and what has
been the reaction to these announcements?
Honourable members interjecting.
Dr NAPTHINE (Premier) — I thank the
honourable member for Mitcham for her question. She
would understand the benefits of the east–west link
project announced in yesterday’s budget.
Liberal-Nationals governments in Victoria have a long
history of delivering game-changing infrastructure
projects that have significantly improved productivity
and efficiency and the quality of life of all Victorians.
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We can go back to Sir Henry Bolte, with Tullamarine
airport, the West Gate Bridge and the city rail loop, and
of course former Liberal Premier Jeff Kennett, with the
groundbreaking CityLink project, which has made such
a difference to Melbourne and Victoria. This budget
heralds the next city and state-shaping project with the
commitment — —
Honourable members interjecting.
The SPEAKER — Order! The house seems to be
intent on having some members thrown out. If the
interjections continue in the way they are going, I will
start to put people out of the chamber. I ask the house to
come to order and to stay that way, or else people will
be removed.
Dr NAPTHINE — With the commitment of this
government to stage 1 of the east–west link, it is the
next city-shaping, state-changing, nation-building
project in Victoria. We are committed to putting that
project to the market later this year and for work to
commence towards the end of 2014. The budget makes
provision for Victoria’s share of the project, and we
need a federal government commitment to the project.
We have got a commitment of $1.5 billion from the
federal coalition opposition, and we need federal Labor
to come on board and match that commitment. I would
urge the Leader of the Opposition and opposition
members to support this project and put the interests of
Victoria first.
Mr Andrews — On a point of order, Speaker, I put
it to you that question time is not an opportunity for the
Premier to ask questions of me or to urge me to do
things. If he wants to talk about things that need to be
done, maybe he might want to lodge the business case
with the federal government.
The SPEAKER — Order! The Premier.
Dr NAPTHINE — What we need is the support of
the opposition to make sure we can get funding for this
project from the federal Labor government. The
east–west link is welcomed — —
Ms Allan — Speaker, we would welcome a ruling
on the previous point of order.
The SPEAKER — Order! I did not believe it was a
point of order.
Dr NAPTHINE — The question asked: what about
support for this project? The Australian Industry Group
said this:
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The government has listened to industry concerns and we
particularly welcome the commitment to stage 1 of the
east–west link commencing before the end of 2014.

The RACV said under the heading ‘Transport a winner
in state budget’:
RACV welcomes this strong government commitment to
delivering the east–west tunnel and road link across
Melbourne …

The Master Builders Association said:
As CityLink was a game changer for Melbourne, the
east–west tunnel will drive economic opportunities for
decades to come.
The link will generate 3200 jobs and slash travel times
between the Eastern Freeway and CityLink …

Infrastructure Partnerships Australia said:
The Victorian government gets full marks for today’s budget,
because it has continued to reduce waste across government,
creating capacity to get the east–west road PPP under way …

I also refer to a radio interview of 30 July 2012 with a
prominent Australian and Victorian. Under the heading
‘Newsreader’ the transcript reads:
The Australian Workers Union is calling for …

the government’s —
controversial east–west road tunnel to be fast-tracked.

Mr Cesar Melhem, a prominent union leader, said:
… this project should go ahead … the state government need
to do something big … They need to commit some serious
money into it. They need to work with the federal
government and let’s get on with it …

And I say: hear, hear! Let’s get on with the east–west
link.

Ambulance Victoria: response times
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to a case
last Sunday night where a man from Gippsland waited
34 minutes for an ambulance but in fact the ambulance
did not arrive. Instead a group manager arrived to pick
up the patient in his own private vehicle. Given that the
government’s budget papers show that 30 per cent of
code 1 ambulance callouts failed to arrive within
15 minutes and recently released FOI data shows every
metropolitan ambulance branch has had a blow-out in
its response times, I ask very simply: how can
Victorians trust this Premier and this government with
their ambulance services?
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Dr NAPTHINE (Premier) — We all know how
important ambulance services are to the people of
Victoria. We also know that our ambulance officers and
our paramedics do a terrific job in challenging
circumstances. They are out there saving lives, and we
as a government are happy to work with them to
improve the opportunities for these ambulance officers
to do their professional job. That is why I am pleased to
advise that in this year’s budget there is a total of
$662 million allocated for ambulance services. That is
an increase of 3.4 per cent on last year, and indeed that
is an increase of $120 million on the Labor
government, or 17.3 per cent more than when the
Leader of the Opposition was Minister for Health —
17.3 per cent more!
Honourable members interjecting.
Dr NAPTHINE — That is more; 17.3 per cent
more.
Honourable members interjecting.
The SPEAKER — Order! The Premier should
ignore interjections.
Ms Allan — On a point of order, Speaker, under
standing order 58. The Premier is obviously debating
the question. The question was not about what the
Labor government did in power; it was regarding
page 129 of budget paper 3, which shows a drop in
ambulance response times. Can the Premier take
responsibility for his own cuts?
The SPEAKER — Order! I ask the Premier to not
debate the issue but to answer the question.
Dr NAPTHINE — What I am advising the house of
is that contrary to the assertions by the other side this
government has increased the budget for ambulance
services. It has been increased by 3.4 per cent this year,
a total increase of 17.3 per cent since we came to
government. We made a commitment in 2010 to
allocate $151 million for an extra 340 ambulance
officers across Victoria and 10 mobile intensive care
ambulance (MICA) units. We have increased the
number of ambulance officers, we have increased the
number of ambulance stations and recently we have
opened new ambulance stations at Chelsea, Knox and
Frankston. We have also opened new stations at
Cowes, Maffra, Wodonga, Mildura, Belgrave and
Kinglake and provided funding for 24-hour ambulance
stations at Beaufort, Grantville and Wallan, just to
name a few.
We are putting in more money for ambulance services,
we are putting in more equipment for ambulance
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services, we are opening more ambulance stations and
we are delivering more ambulance officers throughout
the length and breadth of country Victoria. Since
coming to government we have delivered on our
commitments for additional funding, additional officers
and additional ambulance stations.

Budget: regional and rural Victoria
Dr SYKES (Benalla) — My question is to the
Deputy Premier and Minister for Regional and Rural
Development. Can the minister outline to the house
how the coalition government’s 2013–14 budget is
further investing in infrastructure and better services to
build for growth in regional and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Benalla for
his excellent question. Insofar as our government is
concerned, we understand that if the regions of Victoria
are doing well, the whole of the state of Victoria is
doing well. That is why it is very important for us as a
government to continue in a practical fashion with the
commitment we have to the future prosperity of
regional and rural Victoria. This budget delivers on that
commitment. It is an absolute cracker for regional and
rural Victoria.
I will run through some of the features of the budget
which will assist in building on the prosperity of the
regions. Firstly, in terms of health we are building
regional Australia’s largest ever hospital in Bendigo,
with $630 million being expended on this magnificent
facility. It will mean 770 jobs being created during the
construction of the hospital. Only last week I was in
Bendigo announcing $350 000 from our Regional
Growth Fund which is intended to ensure that as best
we possibly can we have local tradespeople and local
companies engaged in the important process of building
this magnificent new facility.
But that is only part of the story, because $50.2 million
is being allocated for a 32-bed community hospital at
Waurn Ponds. There is $18.3 million to re-establish
health services at Numurkah hospital, that facility
having been severely damaged in the floods of only
18-odd months ago, and $10 million for radiotherapy
services in Warrnambool. There is a good local
member down there. In addition to all of that, regional
and rural hospitals and health services will benefit from
a record $238.3 million investment in the clinical
training of our doctors, nurses and health professionals.
That will include $3 million to expand the very
successful rural generalists pilot program.
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In the area of transport there is a lot of ground to make
up because for 11 years the former government ignored
the needs of our rural roads in particular, and we have
been left to clean up this mess. This financial year some
$466 million will be spent on road asset management
across the state of Victoria. Included in all of this is a
new $170 million three-year road maintenance
package. In a media release of 1 May the Royal
Automobile Club of Victoria said, and I have the
clippings here, that this was ‘a win for road users’, and
so it is. In addition to this, insofar as rail is concerned,
regional Victoria will benefit from $22 million for the
construction of a new train station at Grovedale;
$8.8 million is to be expended in Bendigo around the
area of Epsom; and $62 million will be spent over five
years to replace the existing V/Line non-urban train
radio system.
In education, $41 million will go towards regional
education, including $8 million for the Phoenix P–12
Community College in Ballarat, $6.5 million for the
Golden Square Primary School — Bendigo is doing so
well out of this budget! — and another $7 million for
regional and rural kindergartens. In the law and order
area there is $15.3 million for a new 24-hour police
station at Sale, an initiative we all welcome. On it goes,
with $61 million for more Country Fire Authority
stations. This is a great budget for regional and rural
Victoria because we understand that if the regions are
doing well, all Victoria does well.

Budget: health initiatives
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. Given that the budget
papers from yesterday show that this government has
failed to meet targets in nearly every health measure,
including treating elective surgery patients, emergency
department treatment times, ambulance transfers to
emergency departments, ambulance response times,
and the list goes on, I simply ask: how can Victorians
trust this Premier and this government with their health
care?
Dr NAPTHINE (Premier) — The people of
Victoria can trust this government with regard to their
health care because we are investing a record level of
funding in health, we are treating a record number of
patients and we have a massive $4.8 billion capital
spend in the health system. Let me just run through a
few of those expenditures. There is $447.5 million to
redevelop the Box Hill Hospital — a great initiative, an
absolutely fantastic initiative.
Ms Allan — On a point of order, Speaker, under
standing order 58. The Premier is not being relevant to
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the question that was asked. The question was in regard
to performance targets that are outlined in budget
paper 3; it did not regard capital works. We would like
him to take responsibility for his cuts and explain to the
house the performance measures in the budget paper.
The SPEAKER — Order! I do not uphold the point
of order. I believe the Premier was in fact being very
relevant to the question that was asked.
Dr NAPTHINE — The only one that is cutting
funding to Victorian health systems and hospitals is the
federal Labor government — $475 million worth of
cuts over four years. On 1 July this year there will be
another $100 million worth of cuts under the federal
Labor government, under Prime Minister Julia Gillard
and her government, cutting funding to Victorian
hospitals and Victorian patients.
Mr Merlino — On a point of order, Speaker, the
Premier is required to be factual under the standing
orders — $210 million has been cut out of the health
budget by the Napthine government, and he
should — —
The SPEAKER — Order! I do not uphold the point
of order.
Dr NAPTHINE — As I was saying, the one that is
cutting funding to our hospitals is the federal Labor
government. On 1 July there will be more budget cuts.
By contrast, our government is spending $14.3 billion
on health services — $2 billion more than the former
health minister.
Mr Andrews — On a point of order in relation to
relevance, Speaker, the question sought an explanation
from the Premier about the decline in almost every
performance measure in our health system. I ask that
you direct him to that spectacular decline in our health
system.
The SPEAKER — Order! The question related to
health, emergency services, ambulances — everything
to do with health. In fact the answer was being relevant
to the question that was asked.
Dr NAPTHINE — As I recall the question, the
former failed health minister asked whether the people
of Victoria could trust us on health.
Ms Allan — On a point of order, Speaker, if the
Premier is not going to be relevant to the question, can
you ask him to at least confine his comments to being
within the standing orders and not attack members of
the opposition, because attacks on the opposition offend
against the standing orders.
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The SPEAKER — Order! I ask the Premier to
refrain from attacking the current opposition.
Dr NAPTHINE — Can I just say that the former
health minister under the Labor government failed the
people of Victoria when it came to health, and since we
have come to government — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBERS
Members for Williamstown and Pascoe Vale
The SPEAKER — Order! Under standing
order 124, the members for Williamstown and Pascoe
Vale can remove themselves from the chamber for an
hour.
Honourable members for Williamstown and Pascoe
Vale withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Budget: health initiatives
Questions resumed.
Ms Allan — On a point of order, Speaker, we seek
that you endeavour to have the Premier at least pretend
to obey your rulings and ask that you direct him to
cease attacking members of the opposition, which
offends against the standing orders and also offends
against many, many rulings from the Chair. I ask you to
ask him to obey your rulings as you have directed.
Ms Asher — On the point of order, Speaker, the
Premier is well within his rights on a very
broad-ranging question on health to describe the state of
play which places the government in the circumstances
in which we find ourselves. In other words, it is
perfectly in order to refer to a previous administration,
and in fact the Premier is adhering to standing order 58,
which requires members to be direct, factual, succinct
and relevant. That is what he is adhering to. He is
entitled to mention the policy output of a previous
administration when answering questions.
Mr Andrews — On the point of order, Speaker, I
ask you in your ruling on this point of order to perhaps
rule in favour of the Premier directing his answer
towards patients instead of always addressing the
politics of this. It should be about patients, and this
answer has nothing to do with patients and everything
to do with politics. It sums him up.
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The SPEAKER — Order! I do not uphold the point
of order. The answer was relevant to the question that
was asked. It was factual.
Dr NAPTHINE (Premier) — I can advise the house
that under this government we are treating a record
number of patients — that is, more patients than were
treated under the Labor government when somebody
else was health minister in this state. We are putting in
an extra $2 billion — more money treating more
patients — and we have $400 million for an elective
surgery waiting list program. At the same time that we
are putting in more money the federal Labor
government is withdrawing money from our hospitals,
taking money out in the middle of a financial year.
Ms Allan — On a point of order, Speaker, under
standing order 58 the Premier is debating the question,
and he is not being at all relevant to the question that
was asked. The question was about the failures of his
performance measures. In the budget paper there is no
reference to performance measures of the federal
government; it is all about this government’s
administration. We ask that you uphold the standing
orders and direct him to answer the question.
Ms Asher — On the point of order, Speaker, a point
of order does not allow the member for Bendigo East to
restate the question, as she has just done. That is not a
point of order. What the member for Bendigo East is
consistently doing is referring to standing order 58, then
making a point of debate, and trying to cover her
so-called point of order by reference to a standing
order. The Premier has been relevant to the question. I
ask that you rule the member’s point of order out of
order.
Mr Merlino — On the point of order, Speaker, all
of this could be avoided if the Premier answered the
question.
Mr McIntosh interjected.
Mr Merlino — I am speaking on the point of order
and the Premier’s responsibility. The Premier’s and
government’s performance — —
Questions interrupted.

SUSPENSION OF MEMBER
Member for Kew
The SPEAKER — Order! The member for Kew
can remove himself from the chamber for an hour.
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Honourable member for Kew withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Budget: health initiatives
Questions resumed.
The SPEAKER — Order! I do not uphold the point
of order. I believe the Premier was answering the
question that was asked.
Dr NAPTHINE — The question that was asked of
me was about whether people can trust this side of the
house with regard to health services. I am explaining
that we are putting in $2 billion more, we are treating
more patients and we have a record level of funding.
Not only that, we have a $4.8 billion capital spend to
improve our hospitals and health services, whether you
are at the Northern Hospital, where we are going to get
a $29 million new wing, whether you are at the
Werribee Mercy Hospital, where we are expanding
mental health services, or whether you are at the Box
Hill Hospital, where we are increasing beds. I am
saying that on this side of the house we care about
health, we care about delivering better services and we
care about treating more patients.
Mr Andrews — On a point of order, Speaker, in
terms of relevance, the question related to the
government’s performance measures and its failure —
the deterioration of each of those measures. The
Premier has not once mentioned those measures in
nearly 4 minutes. How therefore can the answer be
relevant?
The SPEAKER — Order! The question was wide
ranging. It was in regard to health, it was in regard to
ambulances, it was in regard to emergency services and
it was in regard to hospitals. As I have said before, the
preamble to a question is part of the question. The
Leader of the Opposition should understand that. When
the Premier or whoever is answering a question they
must be relevant to the question that was asked, which
includes the preamble. I have explained that to the
Leader of the Opposition before.
Mr Merlino — On a further point of order, Speaker,
the Premier is not being relevant to the question. The
preamble talks about meeting targets — the targets of
this government — —
The SPEAKER — Order! I ask the member to sit
down. I do not uphold the point of order. Again I say
that the answer was relevant to the question that was
asked, which was in regard to health, ambulances,
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emergency services and hospitals. All of those things
were included in the preamble, and that was part of the
answer that was being given.
Dr NAPTHINE — We care about Victorians and
Victoria itself. That is why we are putting in more
money to treat more patients and to invest in new health
services. That is why as a local member I fought for
radiotherapy services in south-western Victoria to
deliver cancer care in the local community. It was
ignored for 11 years by those on the other side of the
house. They do not care about cancer patients in
south-western Victoria, but I do. We care about people
in Victoria, and that is why we are putting in more
money to treat more patients and investing in health
services. We care about health services, and Victorians
can trust us to deliver on health services.

Government: financial management
Mr WAKELING (Ferntree Gully) — My question
is to the Treasurer. Can the Treasurer advise the house
of the market reaction to and endorsement of the strong
fiscal management shown in the budget?
Mr O’BRIEN (Treasurer) — I thank the member
for Ferntree Gully for his question. Yesterday the
government brought down a budget which is about
building for growth and doing so in a way which is
financially sustainable. When we came to office we
inherited a structural deficit in the budget. We had year
on year of expenditure growth outstripping revenue
growth. We were in a structural deficit, and we would
have been in a nominal deficit had it not been for fiscal
stimulus payments from Canberra to prop up the state
Labor budget. We inherited a budget that was in a
mess, and this government set about the hard work of
restoring the state’s finances. I again pay tribute to the
Minister for Police and Emergency Services for the
outstanding work he did as Treasurer in going about the
hard task of restoring our finances.
We are now seeing the dividends of the coalition’s hard
work, bringing down a budget with an operating
surplus of $225 million next year, bringing down a
budget with significant investment in infrastructure and
bringing down a budget with net debt to fall from
6.4 per cent of gross state product (GSP) next year to
5.4 per cent of GSP over the forward estimates. I was
asked about the reaction to this. Standard & Poor’s
announced that Victoria’s AAA stable rating is
unchanged. It has said:
In our opinion, despite further downward revisions of its
revenues (from both its own sources and GST transfers from
the commonwealth of Australia), the Victorian government’s
budgetary performance remains solid.
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Standard & Poor’s considers …

Victoria’s —
level of debt as being consistent with the ‘AAA’ rating
assigned to the state.

Moody’s has said:
Moody’s believes that the government’s ongoing resolve to
exert strong controls over both current and capital
expenditures will be critical to achieving the balanced budget
target.

We have strong endorsements in terms of this
government’s fiscal strategy. But it is not just the
ratings agencies. The Master Builders Association of
Victoria has said:
The state now has a solid financial platform to make these
investments to help secure our status as one of the world’s
most livable communities.
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The SPEAKER — Order! I do not uphold the point
of order.
Mr O’BRIEN — Next Tuesday we will see the
results of Labor financial management when the federal
budget comes down. We will see whether that delivers
a surplus or a deficit, but we know that Victoria and
Victoria’s finances are in safe hands under a coalition
government.

Apprentices: government assistance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. How can Victorians trust the
Premier’s claim to be ‘lifting the education outcomes
into the global tier over the next decade’, when the
government is cutting financial support for apprentices
and the government’s budget papers reveal a drop of
over 10 000 apprenticeship commencements, or do
apprentices not matter?

Tim Piper from the Australian Industry Group has said:
The 2013–14 Victorian budget gives a much-needed focus on
boosting productivity through significant infrastructure
investment …

The Minerals Council of Australia said:
The MCA Victorian division congratulates the coalition
government on the 2013–14 budget handed down today. The
strong renewed focus on mineral development is warmly
welcomed.

We have seen a string of groups in the community, be
they ratings agencies or business groups, recognising
that our strong financial management has given us the
capacity to make significant infrastructure
improvements for Victoria. Some people have
welcomed the surplus, and we welcome people who
welcome our surplus. In fact the Leader of the
Opposition welcomed the surplus on the radio
yesterday.
The difficulty is that some people have opposed every
single measure to keep the budget in surplus. They have
opposed every little bit of belt tightening, every bit of
efficiency and every bit of removing the waste and the
mismanagement and the getting rid of the dodgy major
project management that we had under the former
government — every single piece of it was opposed.
Ms Allan — On a point of order, Speaker, the
Treasurer is very excited, but he is flagrantly offending
against standing order 58. He is not in any way being
factual in answer to the question. Indeed there were
11 years of surpluses and a AAA-rated budget under
the previous government. There is nothing — —

Dr NAPTHINE (Premier) — I advise the house that
the total education budget in the 2013–14 budget is
$11.56 billion, which is $1 billion — or 8.6 per cent —
more than was allocated by the previous government.
When it comes to vocational education and training
(VET), the last Labor budget had $855 million to be
spent on vocational education and training (VET). This
budget provides $1.2 billion to be spent on VET. When
I went to school, when you went from $855 million to
$1.2 billion that was an increase. That is more money to
train more young people in job-ready skills for the
workforce that needs them.
But we want to focus that money on job training in
areas where there are job opportunities — areas where
the industry needs the skills. That is why when we have
looked at reforms to the vocational education and
training system we have deliberately focused our
increases in funding — and I repeat, increases in
funding — for apprenticeships. Every apprenticeship
course gets more training subsidy under this
government: in certificate III and certificate IV courses
in key areas like disability services, health services,
aged-care services — —
Mr Merlino — On a point of order, Speaker, the
Premier is clearly not being relevant to the question. In
the budget papers there are 10 000 less apprenticeship
commencements. That is what the question was about,
Speaker, and you should bring him back to answering
the question.
The SPEAKER — Order! I do not uphold the point
of order; in fact the answer was very relevant to the
question that was asked.
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Dr NAPTHINE — Under the coalition government
we have seen $1.1 billion in new funding over four
years for increased vocational training activity. I can
advise the house that over the past year there has been a
22 per cent increase in enrolments in vocational
education and training courses. Indeed if one looks at
budget paper 2, page 38, one sees that it says:
In 2013, 65 per cent of commencing enrolments were in
courses for bands A and B (courses such as apprenticeships,
trades and nursing), compared with 52 per cent at the same
time in 2012.

More people enrolled — —
Mr Herbert — On a point of order, Speaker, on a
point of relevance, the question was about the decrease
in apprenticeship numbers, not commencements, which
is double dipping and double enrolments. It was on
actual student numbers, actual apprentice numbers,
which are less.
The SPEAKER — Order! I do not uphold the point
of order. Again I will say it: the answer was relevant to
the question that was asked.
Dr NAPTHINE — As I was saying in budget
paper 2 entitled Building for Growth — 2013–14
Victorian Budget, it says:
In 2013 — —

Ms Allan — What page?
Dr NAPTHINE — Page 38, just under the graph,
where it shows an increase in enrolments. There is a
graph here that shows an increase in the number of
VET enrolments.
The SPEAKER — Order! I ask the Premier to put
that down.
Dr NAPTHINE — For the member, just under that
graph, it says:
In 2013, 65 per cent of commencing enrolments were
in — —

Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Geelong
The SPEAKER — Order! The member for
Geelong will take the sign and himself out for an hour
and a half.
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Honourable member for Geelong withdrew from
chamber.
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Apprentices: government assistance
Questions resumed.
Mr Andrews — On a point of order, Speaker, I seek
clarification. You have just told the Premier not to use a
prop, so we have established that he was using one, and
you ejected the member for Geelong for exactly the
same matter. What about a bit of even-handedness on
this question?
Ms Asher — On the point of order of the Leader of
the Opposition, Speaker, the Premier was — —
Ms Allan interjected.
The SPEAKER — Order! If the member for
Bendigo East wants to keep it up, she can go outside as
well.
Ms Asher — The Premier is referring to the budget
documents. The Premier is well within his rights to
refer to budget documents, and indeed the questions
primarily have been in relation to the budget
documents. There is a distinct difference between what
the member for Geelong has done and the Premier
referring to the budget papers. According to page 57 of
the latest edition of Rulings from the Chair:
Exhibits and props should not be held up in the house.

They are rulings from Speakers Delzoppo, Maddigan
and Lindell. I put it to you, Speaker, that what you have
done is in accordance with the standing orders: you
have ejected a member holding up an exhibit or prop,
whereas the Premier was reading from a budget
document.
Mr Merlino — On the point of order, Speaker, the
Premier was standing up waving the budget papers like
a clown. You, Speaker, referred to his actions as
holding a prop. I put it to you that the material the
member for Geelong was holding related directly to the
budget, just like the Premier — —
The SPEAKER — Order! I have heard enough of
the point of order. I do not uphold the point of order
raised by the Leader of the Opposition. The Premier
was holding up a book. In answer to a question that
came from the member for Bendigo East, who asked
what page it was on, the Premier was showing what
page it was at. I do not uphold the point of order.
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Dr NAPTHINE — As I said, on page 38 of budget
paper 2 under this — —
Mr Merlino — On a point of order, Speaker, the
Premier is required to be factual and relevant to the
question, and I referred to budget paper 3,
page 89 — —
The SPEAKER — Order! I ask the member for
Monbulk to sit down. The member’s point of order was
that he did not believe the Premier was being relevant. I
believe this is relevant.
Dr NAPTHINE — It shows that in 2013, 65 per
cent of commencing enrolments were in bands A and
B, in apprenticeships, trades and nursing. That is our
direction: real training for real jobs through increased
funding for VET.

Budget: community services
Mr WATT (Burwood) — My question is to the
Minister for Community Services. Can the minister
advise the house of how the budget will help more
vulnerable Victorians, and what has been the reaction
from the community sector to yesterday’s
announcements?
Ms WOOLDRIDGE (Minister for Community
Services) — I thank the member for Burwood for his
question and for his great interest in and work for
vulnerable Victorians. I want to start by congratulating
both the Premier and the Treasurer on the budget that
was handed down yesterday. It is the coalition
government’s responsible economic management that
means we are able to invest more than half a billion
dollars in this year’s budget for community services for
vulnerable families, and it is a pleasure to be able to
outline to the house the community sector’s response.
In this budget for vulnerable children we are investing
$218 million, and the funding the coalition government
has invested in vulnerable families over the next three
budgets equals more than $650 million.
MacKillop Family Services has endorsed our
investment of $91 million for out-of-home care as ‘the
right decision’, with the CEO, Micaela Cronin, saying:
An increase of over $20 million per year to fund out-of-home
care, including the statewide expansion of therapeutic foster
care, enables our community to more effectively respond to
the traumatic experiences that all children and young people
removed from their family have had.

She went on to say:
It is also evidence that the government has listened to what
the sector has been saying for many years.
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The budget also outlines the coalition government’s
commitment to people with a disability. This budget
invests more than $260 million in disability services
and for students with a disability. It has been widely
welcomed, with National Disability Services Victoria
state manager James O’Brien reported as saying that
the $107 million for 720 new individual support
packages (ISPs) is ‘the biggest one-off increase in ISPs
in Victoria for some time’.
He went on to say:
… this is a solid budget and, combined with the NDIS
agreement, will help usher in a new era for disability services
in Victoria.

The Victorian Council of Social Service (VCOSS) has
commended the government on the out-of-home care
and disability investments and particularly welcomed
the $70.2 million for the equal pay decision for social
and community sector workers, stating in its response:
We have worked closely with the Victorian government and
commend them for maintaining their commitment and
working in partnership with the sector to determine the
appropriate allocation to meet the required pay increases.

The final budget initiative that I want to bring to the
attention of the house is the $12 million in funding to
continue to develop and start to deliver our innovative
new integrated service delivery model for human
services, called Services Connect.
In yesterday’s Age an article written by Professor David
Hayward, the dean of social sciences at RMIT, lauded
Services Connect, stating:
It’s a wonderful idea that won’t cost a lot, but promises to be
a world-class innovation.

A world-class innovation!
This is a budget that clearly demonstrates that this
government has the vision and the plans and is prepared
to make the critical decisions to make sure that we have
a budget that gives us the financial stability into the
future to be able to invest in services, to invest in
infrastructure and, importantly for vulnerable people in
this state, to invest in their needs and services to support
them. We are very clearly doing it in partnership and
with the full support of the community sector.

Vocational education and training: TAFE
funding
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier, and I refer the Premier to his
claim in his last answer that the government’s approach
to TAFE and vocational education and training is about
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making sure there is real training for real jobs. I further
refer the Premier to the fact that as a direct result of his
so-called reform of TAFE, courses like automotive
training, business administration, firefighting and
emergency operations, agriculture and shearing,
aquaculture, food and meat processing and courses in
the racing industry have all been discontinued, and I
ask: are these not high-value courses? Are these not real
courses for real jobs?

Dr NAPTHINE — As I was outlining, we are
allocating more money for vocational education and
training. We have an increase in enrolments, as is
exhibited in budget paper 2, at page 38. It says that
65 per cent of commencing enrolments were for
bands A and B — courses such as apprenticeships,
trades and nursing — compared to 52 per cent for the
same time last year. In addition, you will recall,
Speaker — —

Dr NAPTHINE (Premier) — As I outlined in my
previous answer, when we came to government the
budgeted amount for vocational education and training
left by the previous government was $855 million. In
this year’s budget we have budgeted $1.2 billion for
vocational education and training. We are spending
more money — real money — on growing vocational
education and training, and that is providing more
money to increase enrolments. That is why in the last
year we have had a 22 per cent increase in enrolments,
and, as I said, budget paper 2 makes it clear those
enrolments are particularly focused.

Mr Herbert — On a point of order, Speaker, on
relevance, the Premier seems to misunderstand the
difference between enrolments where students enrol
multiple times and the number of actual people and the
courses closed.

Ms McLeish — It is page 38.
Dr NAPTHINE — It is on page 38 under that very
good graph which shows a growth in enrolments. When
you look at that graph on page 38 you see it shows a
fairly flat level of enrolments in 2008, 2009 and 2010;
then there is a massive increase in enrolments in 2011
and 2012. The graph shows that.
I would show the graph to the house, but I would not
like to be exhibiting it in that sort of way. However, it
does show a massive increase in enrolments and a
massive increase in expenditure on vocational
education and training. It makes it clear in the sentence
that I quoted before and I will quote again:
In 2013 —

that is this year —
65 per cent of commencing enrolments were in courses for
bands A and B …

Mr Andrews — On a point of order, Speaker, the
question related to a number of courses that have been
discontinued because of this Premier’s cutbacks. He
ought to indicate whether they are real courses for real
jobs or they are not. They have been cut. He said that
only real courses would be funded — are these real or
not? That is the question, and it ought be answered.
The SPEAKER — Order! This is not a chance to
ask the same question again. The answer was relevant
to the question that was asked.

The SPEAKER — Order! It is not a matter of
understanding. The Premier is answering the question
in the way that he thinks is correct and relevant, and I
do not uphold the point of order.
Dr NAPTHINE — In addition to this additional
money for vocational education and training, in
addition to the increased enrolments and in addition to
the refocusing of those enrolments into areas where
there are real job opportunities and real skills-training
opportunities, we announced on 12 March an extra
$200 million to assist our TAFEs and to support
innovation, collaboration, structural reform and
business transformation. This will particularly support
regional and rural TAFEs so we can deliver more
courses that are appropriate courses right across the
length and breadth of Victoria. This will be achieved by
TAFEs working together, working with universities and
working in collaboration and partnership to improve the
quality of education and training right across the length
and breadth of this state.
We are absolutely committed to making sure that
young people in this state have real chances to do
proper apprenticeships, proper course training — —
Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. It was
about the specific courses that have been cut. His
answer is no comfort to people in Lilydale and the outer
east — —
The SPEAKER — Order! I have turned off the
Deputy Leader of the Opposition’s microphone.
Members should raise points of order when they get to
their feet; raising a point of order is not a chance for
them to get up and debate an issue. I do not uphold the
point of order.
Dr NAPTHINE — As was outlined, we are
spending more money on vocational education and
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training, and there are more students enrolled in courses
that will make them skilled for the jobs that are
available.
Mr Andrews — On a point of order, Speaker, in the
22 seconds remaining to the Premier I wonder if he
might be drawn to automotive, business, firefighting,
permaculture — —
The SPEAKER — Order! On the question of
relevance, I put it to the Leader of the Opposition that I
do not uphold his point of order. The answer was
relevant to the question that was asked. It is not an
opportunity for the member to restate the question, so I
do not uphold the point of order.
Dr NAPTHINE — As I said, since coming to office
we have been spending more money on vocational
education and training, we have more students enrolled
and they are enrolled in courses where they will
develop skills that will make them job ready for our
growing job market. The situation now is that we have
an additional $200 million particularly to help TAFEs
work together to even further improve vocational
education and training in this state.

Budget: transport infrastructure
Mr THOMPSON (Sandringham) — My question
is directed to the Minister for Roads. Can the minister
inform the house how transport infrastructure will be
improved as a result of decisions taken in the 2013–14
state budget?
Mr MULDER (Minister for Roads) — I thank the
member for Sandringham for his question and for his
strong interest in roads throughout the state of Victoria,
as well as for his presence at Bentleigh on the weekend
with the Premier and I, along with the members for
Caulfield, Carrum, Mordialloc, Brighton and Bentleigh.
They were all there alongside us for the announcement
of a $100 million upgrade of the Frankston line — a
fantastic announcement, a great announcement. But of
course the member for Sandringham knows the strong
interest that we as a government have in roads and road
infrastructure.
As a press release from RACV dated 7 May
acknowledges, $520 million in public transport funding
and more than $630 million in road funding has been
committed in Victoria in this budget. That is over
$1 billion invested in public transport and roads — a
fantastic outcome for the Victorian community.
I also joined the Premier recently up at
Ballan-Daylesford Road, and we had a firsthand chance
to have a look at what happens when you neglect a road
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network for 11 years. After 11 long years road
networks are broken up, there are potholes and roads
are basically falling apart. Along with the Premier, I
was able to announce $170 million for upgrades to our
road network around the state.
In what is an unprecedented move, and at its request,
VicRoads now has a capital budget going forward for
road upgrades — $30 million, $30 million, $30 million,
$40 million and $40 million to resurface the road
networks. You have only to look to see Labor
government potholes by the dozen along that section of
the road network. This funding allows us to repair the
damage we inherited in order to make the roads safer
and allow VicRoads to plan as it moves forward.
This is in addition to the $120 million we allocated to
fix flood-damaged roads in 2011–12 and the
$45 million we allocated in the 2012–13 budget to
repair roads that had been knocked about because of
bad weather conditions. Our $466 million commitment
for 2013–14 is $83 million higher than the last Labor
government budget for road maintenance. It is a record.
An honourable member — It is a record!
Mr MULDER — A record level of funding has
been allocated. On top of that, $52.3 million has been
allocated to advance our cause to get rid of another
seven level crossings across the state. In this term we
have got rid of five level crossings — two level
crossings at Anderson Road, and crossings at Rooks
Road, Mitcham Road and Springvale Road. What a
surprise for the people of the western suburbs. The
coalition government came to office and straightaway
put in place two major grade separations for that
community. We are also doing the planning for
St Albans, we are doing the planning for Ormond and
we are doing the planning for Bayswater.
We are committed to the St Albans level crossing. I
only hope we will get a line item in this year’s federal
budget from Anthony Albanese, the federal Minister for
Infrastructure and Transport. Bill Shorten, the federal
member for Maribyrnong, should be pushing for a line
item in the federal government budget to get rid of the
St Albans level crossing — no funny money; a line
item. If we get a commitment from the federal
government, we will take it with both hands. We are
committed to abolishing level crossings; we will
continue to do the work and we will continue to deliver
for the Victorian economy.
Ms Asher — On a point of order, Speaker, my
attention has been drawn to a tweet by the member for
Yan Yean. In that tweet she says, and I quote, ‘I reckon
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Speaker doesn’t understand much’. My contention,
Speaker, is that this is disorderly and a reflection on the
Chair, and I ask that you handle this matter in a manner
you see to be appropriate.
Ms Allan — On the point of order, Speaker, the
Leader of the House has been in this Parliament long
enough to know that there are appropriate forms to deal
with this type of matter. It is not to be dealt with by way
of a stunt at the end of question time.
Honourable members interjecting.
Ms Allan — I take it, Speaker, that the government
agrees with my point that this has not been handled
appropriately and that there are appropriate forms to
deal with it separately, by you, outside of this chamber.
I suggest, Speaker, that if the Leader of the House has
an issue, she can take it up with you privately in
chambers, as you often ask us to do in relation to
similar matters. We ask that you handle this matter in
an appropriate way.

STATE TAX LAWS AMENDMENT
(BUDGET AND OTHER MEASURES)
BILL 2013
Statement of compatibility
Mr O’BRIEN (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the State Tax Laws
Amendment (Budget and Other Measures) Bill 2013.
In my opinion, the State Tax Laws Amendment (Budget and
Other Measures) Bill 2013, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purpose of this bill is to amend the:
Congestion Levy Act 2005 to expand the levy to
short-stay car spaces and increase the levy rate.

Mr Foley — On the point of order, Speaker, you
and I would both be well aware that the issue of what
constitutes appropriate behaviour in the house and in
the digital world at the same time is a matter that is
currently before the Standing Orders Committee and
has been the subject of public submissions. There have
been opportunities for wide-ranging contributions from
members of the press gallery, this house and the
broader community — although only one member of
this house took the opportunity to put in a submission,
as you would recall.

Duties Act 2000 (duties act) in relation to eligible first
home buyers, young farmers, the land-holder provisions
and motor vehicle duty;
Fire Services Property Levy Act 2012 (FSPLA) to
clarify how the levy is assessed;
First Home Owner Grant Act 2000 (FHOG act) to
increase the residence requirement from 6 to 12 months,
to restrict eligibility for the first home owner grant
(FHOG) to buyers of new homes, to increase the amount
of the FHOG for buyers of new homes to $10 000, and
in relation to the disclosure of information obtained;

As I understand it, that issue is still the subject of
deliberations by the committee, and the Leader of the
House knows that. If this matter is to be dealt with at
all, it should be dealt with in the context of the Standing
Orders Committee’s report as part of the much broader
inquiry into how digital commentary on issues before
this house and parliamentary democracy more broadly
are dealt with in a modern way, rather than via ad hoc
stunts.
The SPEAKER — Order! I appreciate the advice of
the member for Albert Park, but let me remind him and
all members of this house that reflections on the Chair
in any way, shape or form, whether inside or outside
the house, are seen as being disorderly. I will deal with
this matter. If the Leader of the House wants to see me
in chambers afterwards, we will discuss the matter
further. The time for questions has concluded.

Wednesday, 8 May 2013

Liquor Control Reform Act 1998 to provide for the
delegation of certain powers by the Treasurer to the
commissioner of state revenue;
Payroll Tax Act 2007 in relation to payments made to
the contractor and owner-driver provisions;
Taxation Administration Act 1997 (TAA) in relation to
staffing, delegation and disclosure of information; and
Water Act 1989 so that certain functions can be
performed by the commissioner of state revenue.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

This bill engages the following human rights protected under
the charter act:
Right to privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her family, home or correspondence
unlawfully or arbitrarily interfered with.
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Clause 42 amends section 50 of the FHOG act to provide that
the commissioner of state revenue may disclose information
obtained about a FHOG applicant or their partner, under or in
relation to the administration of the FHOG act, to the legal
services board and the legal services commissioner. Similarly,
clause 51 amends section 92 of the TAA to provide that the
commissioner of state revenue may disclose information
obtained in the administration and execution of a taxation law
to the legal services board and the legal services
commissioner.
In administering various taxes and the FHOG, the
commissioner of state revenue has, on occasions, identified
serious misconduct by lawyers including the misappropriation
of duty payments and FHOG from trust accounts. The legal
services board is responsible for regulating the legal
profession in Victoria, including ensuring adequate
management of trust accounts, and the legal services
commissioner has the role of investigating the conduct of
legal practitioners in civil disputes and disciplinary matters.
To the extent that the information disclosed is personal
information the right to privacy may be relevant. This may
include, for example, the name, address and phone number of
a victim of the lawyer’s fraud. Disclosure in these
circumstances, however, will support the core functions of the
legal services board and legal services commissioner and, as
such, is in the public interest. Furthermore, the legal services
board and legal services commissioner will be subject to the
strict secondary disclosure rules in the TAA and FHOG acts,
which will limit further disclosure of this information. Under
these provisions, it is an offence to disclose information
obtained from a tax officer unless the commissioner of state
revenue consents to the disclosure and the disclosure is made
for the purposes of enforcing a law or protecting the revenue.
For these reasons, the disclosure of information to the legal
services board and legal services commissioner is not
unlawful or arbitrary and does not limit the right to privacy in
the charter act.
Additionally, 50 inserts a new section 92A in the TAA, which
provides that a tax officer may disclose the minimum
information necessary to enable a person to ascertain whether
duty has been paid or is payable on a dutiable transaction, the
amount of the duty paid or payable and the basis on which the
duty was or was not or is or is not payable. This will include
the transaction reference number, the volume and folio
number, the name of the agent that lodged the transaction for
assessment online (for example, bank, conveyancer or
settlement agent), the amount of duty paid or payable, the
date on which duty (if any) was paid, any
exemptions/concessions applied and whether there has been
any refund or reassessment of duty. In certain circumstances,
this may result in the disclosure of personal information, such
as the name of a settlement agent or conveyancer where they
are carrying on business as a sole trader, or other information
from which an individual’s identity could be reasonably
ascertained, which may engage the right to privacy under the
charter act.
These amendments are necessary as the existing requirement
for the SRO to stamp the transfer of land instrument with duty
payment details has been removed for certain transactions
which can now be processed online. The stamp previously
acted as a public record of duty payment as transfer of land
instruments can be accessed by the public by searching the
register of titles. Disclosing this information is critical to
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understanding the duty treatment of a particular transaction.
This information may not always be available to the taxpayer
as many conveyancers and legal representatives use
settlement agents to submit details of the transfer and pay
duty to the SRO. These amendments help to protect the
interest of taxpayers by maintaining the transparency of this
information. This provides certainty to taxpayers that their
taxation obligations have been met, and ensures entities such
as financial institutions have access, thereby minimising the
risk of financial penalties and stress as a result of delayed
property settlements.
Unlike the current system, the SRO will only disclose this
information to persons who can provide unique transaction
details either electronically or over the telephone. This
provides much greater safeguards than the current system as
the register of titles can be searched by any member of the
public. The provision also expressly limits the disclosure to
the minimum amount of information required to determine
the duty treatment of a transaction.
For these reasons, the disclosure of information is not
unlawful or arbitrary and does not limit the right to privacy in
the charter act.
Finally, clause 36 amends section 65 of the FSPLA to provide
that certain persons engaged in the administration of the
FSPLA may disclose information obtained under or in
relation to the administration of that act to the fire services
levy monitor.
The fire services levy monitor (monitor) has been appointed
under the Fire Services Levy Monitor Act 2012 to ensure
consumers are informed and their interests are protected
during the transition from the insurance-based fire services
levy to the new property-based levy. The monitor also
enforces new consumer protection laws in relation to
insurance premium prices and the levy. These protect
consumers against price exploitation, false representation and
misleading and deceptive conduct.
In the administration of the FSPLA, the SRO and local
councils may identify information which may assist the
monitor in carrying out these public interest activities. This
may include certain personal information, such the names and
addresses of individuals, where this is relevant to an
investigation. In these circumstances, disclosure is in the
public interest for the sole purpose of assisting the monitor to
protect consumers during the transition to the new fire
services property levy. The monitor will be subject to strict
secondary disclosure rules in the FSPLA, which will limit
further disclosure of this information unless it is necessary for
the enforcement or administration of a law or protection of
the public revenue, and the commissioner or CEO of the
relevant council consents.
For these reasons, the disclosure of information to the fire
services levy monitor is not unlawful or arbitrary and does not
limit the right to privacy under the charter act.
Recognition and equality before the law
Section 8(3) of the charter act provides that every person is
equal before the law and is entitled to equal protection of the
law without discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute set out in
section 6 of that act.
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Clause 26 amends section 233C of the duties act to provide an
exemption from motor vehicle duty when a modified vehicle
is registered in the name of a relative of, or a carer for, an
incapacitated person.

duty exemption and concession is a one-off benefit and
applies only to eligible persons who purchase land on which
they carry on or intend to carry on the business of primary
production.

The duty exemption provides targeted relief to family
members or primary carers (as defined) of an incapacitated
person whose mobility is seriously impaired. The exemption
applies only to the registration of vehicles which are specially
converted to provide wheelchair access to and egress from the
vehicle, are capable of carrying at least one occupied
wheelchair and are to be used for conveying an incapacitated
person whose mobility is seriously impaired.

The limitation has the clear purpose of maintaining the
productive capacity of Victoria’s primary production
industries by providing young Victorians with an incentive to
enter the agricultural industry. This purpose is directly related
to the enactment of an age-based limit for receiving the duty
exemption and concession.

To the extent clause 26 may provide a motor vehicle duty
exemption based on disability, it may represent a limitation
on an individual’s right to recognition and equality before the
law.
2.

Consideration of reasonable limitations — section 7(2)

The limitation is consistent with section 88 of the Equal
Opportunity Act 2010, which provides that a person does not
discriminate by establishing special services, benefits or
facilities that meet the special needs of persons with a
particular attribute.
There is a direct relationship between the limitation and the
purpose of assisting Victorians who incur costs purchasing a
modified vehicle or modifying a vehicle to provide transport
to someone whose mobility is seriously impaired.
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
For these reasons, I consider the limitation on section 8 of the
charter act to be reasonable in the circumstances.
Clause 19 of this bill amends section 69AD of the duties act
to broaden the current exemption from duty available for
first-time purchases of farmland by those aged under 35
where the purchase value is up to $300 000.
The eligibility threshold for single-title farm purchases will be
increased from $300 000 to $600 000, such that any purchase
up to this value will receive a full duty exemption on the first
$300 000 of the purchase. A concession will apply for
purchases valued between $600 000 and $750 000.
Age is a specified attribute under section 6 of the Equal
Opportunity Act 1995. Therefore this amendment engages
section 8 because it amends a law that limits access to a
benefit on the basis that a person is under the age of 35.
On balance, however, the limitations upon this right are
reasonable and justifiable in a democratic society for the
purposes of section 7(2) of the charter act, having regard to
the factors set out below.
The purpose of this limitation is targeted at increasing the
number of young people who take up careers in farming. This
limitation is important to redress the rapidly ageing
demographic of people in the business of primary production
and preserve the long-term future of agriculture and related
industries in Victoria.
First-time purchasers of farmland who are aged under 35 are
entitled to the exemption/concession in certain circumstances.
The extent of the limitation is confined, however, because the

There are no less restrictive means available to achieve the
purpose of the limitation.
For these reasons, I consider the limitation on section 8 of the
charter to be ‘reasonable’ in the circumstances.
Conclusion
I consider that the bill is compatible with the charter act.
Hon. Michael O’Brien MP
Treasurer

Second reading
Mr O’BRIEN (Treasurer) — I move:
That this bill be now read a second time.

The State Tax Laws Amendment (Budget and Other
Measures) Bill 2013 makes amendments to the Duties
Act 2000 (duties act), Payroll Tax Act 2007 (payroll tax
act), First Home Owner Grant Act 2000 (First Home
Owner Grant Act), Fire Services Property Levy Act
2012, Taxation Administration Act 1997 (Taxation
Administration Act), Liquor Control Reform Act 1998
and Water Act 1989.
The Victorian coalition government’s strong financial
management has set the state up well to fund a
sustained program of infrastructure construction.
Over the past decade, the state saw considerable
revenue growth which was outpaced by increases in
government expenditure, and without action the growth
in government net debt would have become
unsustainable.
Since coming to office, the coalition government has
implemented savings and new targeted revenue-raising
initiatives totalling approximately $2.4 billion in
2013–14.
We have achieved this while ensuring that the quality
of Victoria’s front-line services is enhanced.
We have also been able to make significant reforms to
our state taxation.
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This bill includes key budget measures which support
economic growth and deliver prudent financial
management.
As part of the 2013–14 budget, the amendments in this
bill will support first home buyers and job creation in
the housing construction industry by increasing the first
home owner grant for new constructed homes to
$10 000 and bringing forward the 40 per cent stamp
duty reduction to take effect from 1 July 2013.
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continuous period of at least 12 months, commencing
within 12 months of the completion date. Currently the
requirement is to occupy the property for only
6 months.
Increasing this residency requirement to 12 months will
better target the first home owner grant to genuine first
home buyers.

This government had already reduced the duty payable
by eligible first home buyers by 30 per cent.

The second 2013–14 budget measure in this bill
implements changes to the congestion levy, which will
help to fund improved public transport and road
infrastructure.

Bringing forward the 40 per cent first home owner duty
reduction will see eligible first home owners save up to
$12 428 on the purchase of a home from 1 July 2013.

The congestion levy, which commenced in 2007,
currently applies to off street long-stay parking spaces
in the central business district and inner Melbourne.

To offset the cost of these new measures, the current
first home owner grant for the purchase of established
housing stock will conclude on 30 June 2013, bringing
Victoria into line with New South Wales, Queensland
and South Australia.

This government will amend the congestion levy to
incorporate short-stay car spaces and increase the levy
rate to $1300 from 1 January 2014, equivalent to less
than $1 extra per day per long-term parking space.

Targeting the grant to newly constructed homes will
promote more housing construction leading to more
employment, greater housing supply and reduced
residential price pressure for Victorian families.
All eligible first-time buyers purchasing a home up to
$600 000 will continue to benefit from the very
substantial duty reduction that this government has
introduced to assist Victorians purchase their first
home.
This bill includes additional amendments to the first
home owner grant and duty reduction which do not
form part of the 2013–14 budget but which will
improve the duty concession for first home buyers.
Currently the eligibility thresholds for the duty
reduction are aligned to the existing thresholds in the
Duties Act for the principal place of residence duty
concession, including a minimum eligibility threshold.
This bill amends the Duties Act to remove the
minimum eligibility threshold for the first home owner
duty reduction. As this has always been the clear intent
of the scheme, the State Revenue Office has exercised
its general power of administration to apply the duty
reduction to first homes valued under $130 000. This
will ensure that homes purchased for less than $130 000
are entitled to the duty reduction under the law.
This bill also amends the First Home Owner Grant Act
to improve the integrity of the grant by requiring first
home buyers to occupy the property purchased for a

Adjusting the levy will assist this government to deliver
a responsible budget and continue our record
infrastructure investment program. The levy remains
well below Sydney’s congestion levy of $2160.
This bill also broadens a stamp duty exemption for
young farmers on the purchase of their first agricultural
property. This exemption was introduced by this
government and has been in place since July 2011.
Broadening the duty concession is consistent with the
government’s policy for attracting and retaining young
people who wish to pursue a career in agriculture and
will also help preserve the viability of rural
communities by delivering jobs and increasing
investment in both rural and regional areas.
A further measure in this bill will extend a motor
vehicle duty exemption which exists for vehicles
modified to carry an incapacitated person. Currently the
exemption is restricted to vehicles registered in the
name of that person. This exemption is to be extended
to the registration of a modified vehicle in the name of a
family member or the primary carer of an incapacitated
person. Not only does this have an immediate financial
benefit for those who assist incapacitated persons by
driving them, but may also result in lower insurance
premiums.
As part of this government’s ongoing efforts to
facilitate business and investment opportunities for
Victoria, this bill will recognise entities listed on the
New Zealand stock exchange as listed entities for
land-holder duty purposes. The effect of this is that, in
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particular circumstances, certain acquisitions will be
subject to a reduced rate of duty. Without this
amendment, relevant acquisitions in New Zealand
Stock Exchange entities which own more than
$1 million of land in Victoria are subject to the full duty
rate. This may prove a disincentive to invest in Victoria
and so amendments in this bill will address the potential
issue.
Similarly, this bill makes a number of technical
amendments to the recently introduced land-holder
provisions which commenced on 1 July 2012 to
improve and clarify the arrangements. These
amendments do not change the intent of the provisions.
This bill contains amendments to the Payroll Tax Act to
address an anomaly identified by the Supreme Court of
New South Wales. The decision of that court may have
direct application in Victoria because of the
harmonisation of payroll tax provisions across
Australia. These changes clarify the payroll tax
treatment of payments made to owner-drivers and other
contractors. They do not alter the way the existing
provisions are administered and will not impact on the
payroll tax liability of Victorian employers.
This bill also makes amendments to the First Home
Owner Grant Act and the Taxation Administration Act
to allow the State Revenue Office to disclose particular
information to the Legal Services Board and the legal
services commissioner. Generally, legislation prohibits
SRO staff from disclosing information obtained in the
performance of their functions. There are a number of
exceptions to this general rule, however, to ensure such
information can be disclosed where it is in the public
interest or vital to the functions of other government
agencies.
The Legal Services Board is responsible for regulating
the legal profession in Victoria including ensuring
adequate management of trust accounts and the legal
services commissioner has the role of investigating the
conduct of legal practitioners in civil disputes and
disciplinary matters. On occasions, the SRO has
identified serious misconduct by lawyers which is
appropriate for investigation and action by the Legal
Services Board and/or legal services commissioner but
is unable to pass on this information as neither is an
authorised recipient. These amendments will allow
certain personal and business information to be so
disclosed. The recipients will, however, be bound by
the strict secondary disclosure provisions in the relevant
legislation which will restrict them from disclosing that
information to anyone else.
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A further amendment to the Taxation Administration
Act’s secrecy provisions will preserve public access to
information previously available through the Land
Titles Register thereby ensuring a consistent approach
regardless of the duty payment method.
This bill includes amendments to address some minor,
administrative and technical issues identified in the Fire
Services Property Levy Act 2012. One of this
government’s most significant tax reforms has been to
abolish the unfair insurance-based fire services levy and
introduce a fairer property-based levy, implementing a
key recommendation of the Victorian bushfires royal
commission. The amendments in this bill will support
the implementation of that reform.
Finally, this bill makes minor amendments to the
Taxation Administration Act, Liquor Control Reform
Act 1988 and Water Act 1989. The amendments to this
legislation are intended to ensure the functions and
delegations of the commissioner of state revenue under
those acts are clearly conferred and will serve to protect
the integrity of the State Revenue Office’s decision
making.
I commend the bill to the house.
Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until Wednesday, 22 May.

MARINE (DOMESTIC COMMERCIAL
VESSEL NATIONAL LAW APPLICATION)
BILL 2013
Statement of compatibility
Mr HODGETT (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Marine (Domestic
Commercial Vessel National Law Application) Bill 2013.
In my opinion, the Marine (Domestic Commercial Vessel
National Law Application) Bill 2013 as introduced to the
Legislative Assembly is compatible with the human rights
protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of the bill
Background
In June 2009, the Council of Australian Governments
(COAG) decided to pursue a range of national transport
schemes, including a national rail safety investigator and
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national regulators for the heavy vehicle, rail and domestic
commercial marine sectors.
On 7 December 2009, COAG resolved to develop a national
marine scheme to transfer state and territory-regulated
commercial vessels to commonwealth coverage with the
Australian Maritime Safety Authority (AMSA) becoming the
national regulator for all commercial vessels in Australian
coastal and inland waters.
On 19 August 2011, first ministers entered into an agreement
to give effect to this direction.
The purpose of the bill is to facilitate the rollout of a national
commercial vessels scheme in Victoria, including the transfer
to commonwealth control of a small number of commercial
vessels which are not within commonwealth power.
The Marine Safety (Domestic Commercial Vessel) National
Law Act 2012 was passed by the commonwealth Parliament
on 23 August 2012 and received royal assent on
12 September 2012. That legislation attaches, as schedule 1 to
the act, the Marine Safety (Domestic Commercial Vessel)
National Law (the national law) and transfers over 90 per cent
of Victoria’s approximately 1465 commercial vessels from
state control to commonwealth control when it commences.
Some vessels, however, are beyond the constitutional power
of the commonwealth and can only be transferred to it under
state law.
The bill applies the national law and extends it to the small
number of Victorian commercial vessels (around 100 vessels
not owned by corporations and operating in inland waters)
which are not currently within commonwealth reach.
Specifically, the bill applies the national law as amended from
time to time as a law of Victoria.
It is expected that Victoria’s marine safety regulator, the
director, transport safety (the safety director), will continue to
regulate Victorian commercial vessels as a delegate of the
national regulator under the national scheme.
The bill makes historic changes to the way in which small
commercial vessels are regulated in Victoria and other states
and territories.
From a position of regulation of commercial vessels by
colonial governments, the commonwealth Navigation Act
1912 shifted control of commercial vessels on overseas or
interstate voyages to the commonwealth.
Accordingly, the states and territories regulated smaller and
mostly local commercial vessels operating on inland waters
or close to shore, including small passenger and trading
vessels and fishing vessels on interstate and domestic
voyages.
The states and territories also had responsibility for
government vessels such as police and emergency services
and vessels used to regulate fisheries, along with recreational
vessels.
This is the position today before the commencement of the
national scheme and was confirmed in the late 70s as part of
the offshore constitutional settlement.
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Only some 440 vessels across Australia or 1.6 per cent of the
estimated national commercial fleet actually move operations
annually on average between states and territories.
This is a small number but the issue presented by differing
regulatory requirements between the states and territories was
recognised. Ongoing development of the National Standards
for Commercial Vessels by the National Maritime Safety
Committee implemented across Australia had provided and
was continuing to provide progressive improvements in
regulatory harmonisation.
The result is that the different requirements between
jurisdictions today are generally small and their resolution
was well advanced. However, the national scheme should see
this work speed up thereby benefitting affected operators.
Safety performance has generally been good and serious
incidents, including those involving deaths and injuries, are
rare in Victoria.
Victoria’s goal is to not only continue that commitment to
high safety standards in the marine sector but to improve
safety performance over time. The state also wishes that
marine regulation is as efficient as possible and reduces the
costs to operators.
Commercial vessels are subject to higher administrative and
cost burdens than recreational and government vessels. This
is because of different regulatory requirements for
certification, equipment and crewing.
Under the national scheme, AMSA must now extend its
vision beyond large international vessels to take in local
operators who run on tight margins providing, say,
sightseeing services up and down the Yarra. Care is needed in
how the new regulatory regime is structured and administered
to avoid unintended or harsh effects on these and other
operators.
Until the passage by the commonwealth of the national law,
Victoria had the most up-to-date marine safety law in the
country in the form of the Marine Safety Act 2010 (the MSA)
and regulations. The national law draws heavily on the
Victorian standards such as general safety duties, certification
of safe operations and a broad suite of compliance and
enforcement powers.
The bill recognises that the national law does not fully replace
state and territory laws and that the MSA continues to apply
in part to commercial vessel operations in Victoria.
The bill provides that waterway operations, pilotage
requirements and drug and alcohol blood controls remain
regulated by Victorian laws. The bill also preserves reforms
made in the recent Victorian Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Act 2012.
Victoria is well placed to continue these important reforms at
the same time as undertaking the substantial day-to-day
regulatory and administrative tasks delegated back to the state
by the national regulator when the national scheme
commences.
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Application of the Charter of Human Rights and
Responsibilities Act 2006 and non-Victorian law
The bill adopts the national law which is applied as the law of
Victoria and also makes consequential amendments to a
number of Victorian statutes.
Scrutiny of the national law
The human rights impacts of the current national law are
assessed in this statement. As the national law is a
commonwealth act, future amendments will not fall within
the parliamentary scrutiny provisions of sections 28 to 30 of
the charter act. However, they will fall within the scrutiny
provisions of the Human Rights (Parliamentary Scrutiny) Act
2011 (cth).
Interpretation of the national law
The charter act only applies to acts of the Victorian
Parliament. As the national law is an act of the
commonwealth Parliament, the interpretative provisions of
section 32 of the charter act will not apply and nor will the
power to make a declaration of inconsistent interpretation
under section 36.
Application of the charter act to delegates of the national
regulator
The charter act applies to public authorities as defined in
section 4. Public authorities are subject to obligations in
section 38 to act compatibly with human rights and to give
relevant human rights proper consideration when making
decisions.
A number of functions are conferred on commonwealth
officers and bodies, particularly the national regulator. Where
the functions and powers are exercised by a commonwealth
officer or body under the national law, the officers and bodies
will not fall within the definition of public authority and the
obligations on public authorities will not apply.
However, under section 11 of the national law, the national
regulator may delegate powers and functions to officers or
employees of a Victorian agency. Pursuant to section 4 of the
charter act those officers and employees are public
authorities.
The bill clarifies that the Charter of Human Rights and
Responsibilities Act 2006 applies to a Victorian public
authority (within the meaning of section 4 of that act) when
exercising powers delegated to that public authority under the
applied provisions or the commonwealth domestic
commercial vessel national law or the Australian Maritime
Safety Authority Act 1990 of the commonwealth.
Part 7 of the bill provides that, even though those officers and
employees may be exercising powers and functions under a
commonwealth act, they are public authorities and are
therefore bound by the obligations in section 38 of the charter
act.
The director, transport safety (safety director) is the head of
Transport Safety Victoria (TSV). The safety director and staff
of TSV who are Victorian public sector employees are public
authorities within the meaning of section 4 of the Charter of
Human Rights and Responsibilities Act 2006.
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The clarification made by the bill does not affect the operation
of the Charter of Human Rights and Responsibilities Act
2006 in respect of public authorities exercising functions
under the applied provisions or the commonwealth domestic
commercial vessel national law or the Australian Maritime
Safety Authority Act 1990 of the commonwealth other than
as delegate. For example, if members of Victoria Police
exercise police powers in connection with the national law,
they will be public authorities within the meaning of section 4
of the Charter of Human Rights and Responsibilities Act
2006.
National law explanatory memorandum
The national law was passed by the commonwealth
Parliament in 2012 and was subject to the requirements of the
Human Rights (Scrutiny of Legislation) Act 2011 (cth).
The explanatory memorandum to the national law includes an
analysis of the compatibility of the law with the right to
privacy in the International Covenant on Civil and Political
Rights, which is in similar terms to section 13 of the charter
act. In particular it considers the provisions on enforcement
powers that enable marine safety inspectors to detain, board,
inspect and search domestic commercial vessels and gather
information and seize things in relation to domestic
commercial vessel safety regulation and compliance.
It concludes that the provisions are compatible with the right
to privacy.
This statement of compatibility also addresses the right to
privacy as well as additional rights that are impacted upon by
the bill or national law, but have not been discussed in the
commonwealth’s statement of compatibility.
Human rights issues
This statement examines the human rights issues and analyses
the respective areas of the bill and the national law where
those rights are engaged.
Freedom of movement
Section 12 of the charter act protects freedom of movement.
However, the right is not regarded as an absolute right and
can be subject to reasonable limitations.
The following provisions of the national law engage the right
to freedom of movement because they require a person to
either proceed to, remain in, or keep out of a particular place:
section 85: proceeding to the assistance of persons in
distress;
section 86: requisitioning a vessel to render assistance;
section 95: facilitating the boarding of a vessel;
section 99: marine safety inspector stopping or
manoeuvring a vessel or requiring the vessel to adopt or
maintain a specified course or speed;
section 101: detaining vessels suspected to be involved
in a contravention of the law;
section 105: implies a requirement to remain at a place
to demonstrate the operation of machinery;
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section 107: use of force against persons and things
while executing warrants;
section 109: marine safety inspector giving reasonable
directions to persons contravening a provision of the
law.
The purpose of the provisions in the national law is, broadly
speaking, to promote safety on the water in connection with
the operation of domestic commercial vessels. The provisions
promote compliance with marine safety requirements for
domestic commercial vessels in Victoria by setting a
regulatory framework to monitor and enforce the standards
set by the national law.
This is achieved by providing various compliance,
enforcement and monitoring powers some of which may
temporarily restrict a person’s movement. It is necessary to
provide these powers because vessels are inherently mobile.
Vessels may be operating in remote geographical areas or
may move from one area to another with ease, including to
and from areas which are a great distance from port.
Without these powers, a vessel can quickly be taken beyond
reach of a marine safety inspector or a marine safety inspector
could be unnecessarily exposed to safety risks. Compliance,
enforcement and monitoring activities need to take place
when the opportunity arises, frequently while a vessel is at
sea. The provisions are drafted so as to recognise these issues.
In short, these powers are fundamental to being able to carry
out enforcement activities in the unique environment created
by being on the water.
Turning to look at the provisions in more detail, sections 85
and 86 of the national law engage the freedom of movement
because a person may be required to render assistance to
persons in distress, or following a call for assistance and may
need to stop at, or go to, a coordinate for this purpose.
These sorts of requirements are not new. Domestic
commercial vessels have been regulated by the state for some
time and owners and masters of vessels are well aware of the
safety requirements and regulatory oversight which apply to
domestic commercial vessels operating in Victoria.
The obligation to assist persons in distress in section 85 is
placed only on the master of a domestic commercial vessel —
that is, the person in charge of the vessel. Masters of vessels
take on certain statutory responsibilities including the
obligation to render assistance to others.
However, the obligation does not apply in all circumstances.
It is disapplied where, in the special circumstances of the
case, it is unreasonable or unnecessary for the master to assist
persons in distress. Nor does it apply once the master is
informed by the person who the master had reason to believe
is in distress that assistance is no longer necessary or where
the master is told that another vessel has been requisitioned to
provide assistance and is doing so. As such, the obligation is
appropriately circumscribed.
Similar exceptions apply to the obligation to render assistance
if requisitioned under section 86 of the national law.
Under section 95 of the national law a marine safety inspector
may require a person to take reasonable steps to facilitate the
boarding of a vessel by the inspector. A direction to stop or
manoeuvre, adopt or maintain a specified course or speed or
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take a vessel to a specified place may be exercised under an
inspector’s monitoring powers in section 99 of the national
law.
These monitoring powers can be exercised whether or not a
marine safety inspector has reasonable grounds for suspecting
that there may be material on the vessel which may be
evidence of an offence against the applied law. This is to
facilitate compliance with and enforcement of the national
law. These are important objectives.
A vessel may also be detained or brought to a port or other
place under section 101. A direction to bring a vessel to a port
or other place and the power to detain a vessel are restricted to
where a marine safety inspector reasonably suspects that the
vessel is, will be or has been involved in a contravention of
the national law in or outside of Australia.
A person may also be required to demonstrate the operation
of machinery or equipment on premises under section 105 of
the national law, which will temporarily limit a person’s right
of movement. It is a minor infringement of the right, if it
infringes it at all.
If used, the use of force under section 107 may also result in a
temporary limitation on a person’s freedom of movement.
This power is not arbitrary as it can only be employed when
executing a warrant and must be necessary and reasonable in
the circumstances.
Issuing directions to take reasonable steps under section 109
requires that a marine safety inspector believes on reasonable
grounds that there is a contravention of the law. The officer
must also consider it necessary for safety purposes or the
protection of the environment or that it is desirable in the
public interest for the powers to be exercised. Again, the
power is appropriately circumscribed.
I consider that any restrictions placed on freedom of
movement by these provisions are demonstrably justified
under section 7(2) of the charter act. Any limitations imposed
by the provisions are proportionate and justifiable limitations
which are necessary to minimise safety risks. This is
consistent with the safety basis of the law.
In my view, the limitations are rationally connected to their
purposes and any restrictions are reasonably necessary to
achieve these purposes. Not least because of the unique
environment of commercial vessel operations, there are no
less restrictive means reasonably available to achieve the
purposes.
In conclusion, the limitations are lawful and are imposed for
the purpose of securing marine safety in Victoria. I consider
the provisions are compatible with the charter act rights and
any limitations on this right are demonstrably justified.
Right to privacy
Section 13(a) of the charter act protects the right of a person
not to have his or her privacy unlawfully or arbitrarily
interfered with and the right not to have the person’s
reputation unlawfully attacked.
The right to privacy may be engaged where, for example,
personal information is required to be provided or where there
is a requirement to record such information. The provisions
may also be engaged where search and seizure powers are
exercised or where there is an expectation of privacy in
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respect of a person’s property including a vessel. The right to
privacy may also be engaged where the court makes an
adverse publicity order.
However, an interference with privacy will not be unlawful if
it is permitted by a law that is accessible and precise. Nor will
an interference with privacy be arbitrary if the restrictions it
imposes are reasonable, just and proportionate to the end
sought.
Personal information and record keeping
The national law contains several provisions dealing with the
use of personal information.
These include the capacity for the national regulator to require
a person to provide further information about an application
for a certificate or a unique identifier (section 71 of the
national law).
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Information disclosure
Information exchange by delegates or subdelegates of the
national regulator, marine safety inspectors, accredited
persons and approved training organisations is specifically
authorised by section 152 of the national law.
In addition, clause 74 of the bill specifically amends
section 306 of the Marine Safety Act 2010 to provide for
disclosure from the Victorian safety director to the national
regulator and use of information for the purposes of
administration or enforcement of the national law.
Any interference with privacy arising from information
exchange authorised by these provisions is neither unlawful
nor arbitrary. The provisions authorise disclosure of
information relevant to the administration of the national law.
The provisions are compatible with the charter act.
Monitoring and enforcement provisions and privacy

Sections 76 and 77 of the national law provide for the making
of regulations which may prescribe information for inclusion
in applications.
Under section 87 of the national law, a master must record
requests for assistance where information has been received
that a person is in distress. Section 87 of the national law also
requires a master to keep an official log book to record
specific information. Section 88 contains an obligation to
report marine incidents. These are all reasonable and
necessary requirements.
A marine safety inspector can require that a person provide
their name, residential address, date of birth and evidence of
identity when exercising the monitoring powers or
enforcement powers. See section 99(2)(i) and section 102(1)
of the national law. Failure to comply with a requirement
without a reasonable excuse is an offence.

In addition to section 99(2)(i) and section 102(1) of the
national law mentioned above, a number of other monitoring
and enforcement provisions engage the right to privacy.
Division 2 of part 6 of the national law contains vessel
monitoring powers which include information-gathering
powers, operating electronic equipment (section 99(4))
searching for data, rendering data in document or other form
(section 127) and, under section 121, securing information or
equipment for up to 72 hours. Information or equipment may
be secured by locking it up, placing a guard or by other
means.
These powers may be exercised only if an inspector is of the
reasonable belief that the information is relevant to the
monitoring purposes or determining whether there is
evidential material on the vessel or premises.

In the event that an offence is alleged to have been
committed, the national regulator may give written notice to
either the master or owner of a vessel under section 154 of the
national law requiring the name and address of the person
who was the master or owner of the vessel at the time of the
conduct constituting the relevant offence. Failure to provide
the information within 28 days is an offence under
section 155 of the national law.

The requirements in the national law to provide information
are essential to the regulatory regime. They facilitate the
correct identification and subsequent monitoring of the vessel
and its owner and/or operator to secure compliance with the
provisions of the national law. As well as being authorised by
law, the powers are not arbitrary.

Each of these provisions may engage the right to privacy.
However, it is necessary to obtain a person’s name and
address to provide evidence of identity for monitoring,
compliance and enforcement activities, or to serve an
infringement notice, to prosecute or to properly record details
of a marine safety inspector’s activities. The information
keeping and reporting requirements are essential to secure
marine safety. The provisions are compatible with the charter
act.

Expectations of privacy may also arise in connection with a
person’s property.

For completeness I note that the information keeping and
reporting may engage the section 15 charter act right to
freedom of expression. This is because the right includes a
right not to impart information. It is questionable whether the
type of information that may be required would fall within the
scope of the right, but insofar as it does, I consider that the
requirements fall within the scope of limits expressly
permitted under section 15(3) of the charter act, or would
amount to reasonable limits under section 7(2). Accordingly
the provisions are compatible with the right to free
expression.

Search and seizure powers

In the context of a search of a person’s property, the degree to
which there exists a reasonable expectation of privacy
depends on the circumstances (see R v. Tessling [2004]
3 SCR 432 [42]).
I consider that to the extent that a person has an expectation of
privacy in relation to a vessel or premises, this expectation is
diminished due to the highly regulated nature of the
commercial marine industry. It is reasonable to expect that
checks relating to vessels will be conducted for compliance,
enforcement and monitoring purposes. Indeed, these activities
are essential for the proper oversight and regulation of marine
safety and the safe operation of domestic commercial vessels
in Victoria.
The provisions are appropriately drafted bearing in mind the
unique marine environment, the inherent mobility of vessels
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and the likelihood that compliance, monitoring and
enforcement activity may take place on water.
Expectations of privacy are lower in relation to activities
which involve a degree of governmental oversight,
particularly where personal and public safety is at issue such
as operating a vehicle or vessel. It is also the case that,
depending on the nature of the interests at stake and the extent
of the expectation of privacy, searches in the regulatory or
administrative context may attract a lower standard of
protection than searches in the criminal context.
It is important to bear in mind the interests involved and the
potential for serious damage to persons, property or the
environment, including the possibility of a pollution incident
occurring if standards set for domestic commercial vessels are
not adhered to.
Power to enter premises and vessels
Section 96 of the national law provides that a marine safety
inspector may enter any premises that are not used as a
residence to gain access to a vessel for specific purposes
described in section 97(1) of the national law.
Section 97 of the national law provides that a marine safety
inspector may board a vessel to ask questions under
section 98 of the national law, for monitoring purposes, to
issue an improvement notice or prohibition notice, to issue an
infringement notice, to give a notice detaining a domestic
commercial vessel or to give a direction under section 109 of
the national law requiring a person to take certain steps.
It is possible that these powers will engage the right to
privacy where a person has an expectation of privacy in
relation to the vessel or premises. However, any interference
with privacy authorised by these provisions is neither
unlawful nor arbitrary.
Section 97(1) of the national law specifies the circumstances
in which a marine safety inspector is empowered to enter
board a vessel and section 96 of the national law sets out
requirements for entering premises. These include showing an
identity card or, if the marine safety inspector is a member of
the police force, wearing a uniform and showing an identity
card unless the inspector believes on reasonable grounds that
to do so would endanger a person.
The power of marine safety inspectors under section 95 of the
national law to require a person to take reasonable steps to
facilitate the boarding of a vessel also attracts the right to
privacy. However, the law clearly states the circumstances in
which this is permitted. The power is essential to ensure that
compliance monitoring and enforcement activities can occur
as safely as possible and the requirement is not unreasonable.
In each case, the purpose of the entry power is to ensure that a
marine safety inspector can ascertain whether statutory
requirements have been satisfied. This is fundamental to the
regulatory regime.
Other monitoring, compliance and enforcement powers
Vessel monitoring powers under section 99 of the national
law include the power for a marine safety inspector to search
the vessel and anything on it. Among other things
sections 99(2) and (3) enable an officer to:
search a vessel and anything on it;
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inspect, take extracts from or make copies of documents;
require the master of the vessel, by any reasonable
means, to stop or manoeuvre the vessel;
require the master of the vessel to adopt or maintain a
specified course or speed; and
require the master of the vessel to take the vessel to a
certain place.

The monitoring powers extend to requiring demonstration of
or operating electronic equipment. The powers can be
exercised whether or not the marine safety inspector has
reasonable grounds for suspecting that there may be
evidential material on the vessel.
If the marine safety inspector has reasonable grounds for
suspecting that a thing on a vessel is ‘evidential material’,
section 100 of the national law provides additional powers
relating to that material.
The provision operates in this way. If in the course of
undertaking monitoring activities in relation to a domestic
commercial vessel an inspector believes that something is
evidential material and that there is a serious or urgent need to
exercise powers to preserve the evidential material, or it is
otherwise impracticable to obtain a warrant, an inspector may
take a sample of the material or to secure it for up to 72 hours
or seize the material.
This power is limited to use in relation to a vessel which,
because of its inherent mobility, may make obtaining a
warrant impracticable — for example, if the vessel is in a
remote area with no mobile telephone reception.
Alternatively, the circumstances may require that action is
taken immediately to ensure that evidential material is not lost
or compromised.
The 72-hour statutory time limit appropriately circumscribes
the section 100 power and provides a reasonable balance
between a person’s property and privacy rights and the need
to secure compliance with marine safety laws.
Division 7 of part 6 of the national law contains additional
restrictions on how an inspector can deal with material seized
from a domestic commercial vessel. The restrictions ensure
transparency in the exercise of powers. An inspector who
believes on reasonable grounds that the power needs to be
exercised without a warrant because it is not practicable to
obtain one must give the national regulator a report describing
the exercise of the power and the grounds for his or her belief.
The objective of the provisions is to promote marine safety by
providing for a range of powers that can be exercised by
specially appointed officers (marine safety inspectors) for
monitoring or enforcement purposes and for the effective
administration of the regulatory regime.
This is an important objective which is underpinned by the
public purpose of facilitating appropriate levels of marine
safety and compliance in Victoria.
A marine safety inspector may also exercise the power to
detain a vessel under section 101 of the national law.
However, the power may only be exercised if the inspector
reasonably suspects that the vessel is, will be or has been
involved in a contravention of the national law.
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The inspector is required to give notice of the detention and
reasons for it to the person who holds the certificate of
operation for the vessel or, if that person cannot be located, to
the person who had possession or control of the vessel before
its detention.

As noted earlier in this statement, commercial vessels are
inherently mobile and the nature of the commercial activities
means that they do not necessarily follow any predictable
pattern or timetable. A number of provisions therefore allow
searches without the need for a warrant.

When exercising enforcement powers, a marine safety
inspector may take samples of evidential material or seize a
thing if the inspector believes on reasonable grounds that it is
necessary to prevent its concealment, loss or destruction
(under sections 100 of the national law for monitoring
purposes and under section 105 of the national law for
enforcement purposes).

Monitoring and compliance activities often need to be
undertaken as and when an opportunity presents, frequently
while the vessel is at sea. The vessels may also be operating
in geographically remote areas and with limited or no mobile
telephone access. In these circumstances, obtaining a warrant
can be impractical and may limit the regulator’s capacity to
undertake the regulatory role in a less restrictive manner. For
this reason, the enforcement powers in the national law are
appropriate and proportionate.

If the marine safety inspector has reasonable grounds for
suspecting that there may be evidential material on any
premises, section 105 of the national law provides additional
powers relating to that material if he or she enters the
premises with the occupier’s consent or under an enforcement
warrant.
These include the power to search the premises and anything
on the premises for evidential material and to operate
electronic equipment on the premises. If entry to the premises
has been authorised under an enforcement warrant, the
powers include the ability to seize equipment.

In summary, any permitted interferences with privacy are
precise and circumscribed and the powers can only be
exercised in controlled and prescribed circumstances.
Prosecutions under the national law would be frustrated
without these powers as evidence may not otherwise be
obtainable and could be concealed or destroyed.
I am therefore satisfied that the regime is compatible with the
right to privacy.
Warrant regime

These powers are necessary because promoting safety on the
water extends to the need to inspect premises on the land
which may contain evidential material relating to a domestic
commercial vessel — that is, evidential material influencing
marine safety outcomes. Accordingly, the powers are
essential to the effective administration of the regulatory
regime.
If a marine safety inspector believes on reasonable grounds
that a person is contravening the national law in respect of a
thing, section 109 of the national law allows the inspector to
give directions requiring a person to take such steps in
relation to a specified thing as are reasonable in the
circumstances. The direction must be in writing, unless the
inspector believes there is an urgent need to protect the safety
of people or the environment.
Clear limitations apply before the powers to issue directions
under sections 101 and 109 of the national law can be
exercised. These include reasons of safety and public interest
where there is a belief held by an officer on reasonable
grounds that a contravention of the law has occurred. As a
result, any interference with privacy authorised by the
provisions is neither arbitrary nor unlawful.
Summary (compliance, enforcement and monitoring
provisions engaging privacy)
The legal basis for the exercise of these powers is clearly
prescribed in the relevant sections. They are sufficiently
precise to enable an individual to regulate a marine safety
inspector’s conduct (De Freitas v. Ministry of Agriculture
[1999] 1 AC 76). Masters, owners and operators of vessels
who are the persons most likely to be subject to the exercise
of these powers can reasonably be expected to be aware of
them, having regard to their qualifications and the
requirements for commercial vessel operation.
Further, the provisions are drafted with sufficient precision
and contain appropriate safeguards to ensure that the degree
of interference is proportionate to that objective.

Divisions 2 and 8 of part 6 of the national law, together with
division 8, contain provisions relating to search warrants,
supporting the national law search and seizure regime.
Different procedures and powers apply depending on whether
the warrant is for monitoring or enforcement purposes. Some
powers such as the power to require a person to facilitate
boarding a vessel can be exercised with or without a warrant
(division 2, subdivisions 2A and 2B of the national law).
Other powers can only be exercised with consent or under a
warrant (division 2, subdivision 2C).
A warrant issued under section 134 of the national law
authorises the person named in it to enter premises and to
exercise any of the powers contained in sections 103, 104,
106 and 107 (monitoring powers) and division 5 of part 6 of
the national law (which sets out the obligations and incidental
powers of marine safety inspectors when executing warrants).
A magistrate may issue a warrant under section 135 of the
national law only if satisfied that there are reasonable grounds
for suspecting that there is, or there may be within the next
72 hours, evidential material on the premises in relation to a
suspected contravention of the law.
The statutory precondition for independently issued warrants
operates to help prevent an unjustified exercise of the search
powers under section 134 or 135 of the national law to use
such force against persons and things as is necessary and
reasonable in the circumstances.
I am satisfied that the warrant regime is consistent with the
right to privacy. I am also satisfied the provisions are
consistent with a person’s property rights as there is no
interference other than in accordance with law.
Adverse publicity orders
Section 158 of the national law provides that a court that finds
a person guilty of an offence may make an adverse publicity
order requiring the offender to publicise or notify specified
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persons of the offence, its consequences and the penalty. The
order can only be made by a court and therefore attracts the
safeguards for court proceedings, including a fair hearing.
This information is likely to be on public record already as a
consequence of open judicial proceedings.
To the extent that the right to privacy is engaged by this
provision, I consider it is reasonably necessary to secure
compliance with the regulatory regime. Adverse publicity
orders are an important regulatory enforcement tool.
Use of force
Section 107 of the national law provides that in executing a
warrant a marine safety inspector may use such force against
persons and things as is necessary and reasonable in the
circumstances.
Human rights require that the law and policies governing the
use of force protect life to the greatest extent possible. The
use of force is permitted in organised societies, provided it
occurs within the framework of the law and with the objective
of protecting public order, people’s lives and property.
The use of force by a marine safety inspector executing a
warrant engages a person’s right to bodily privacy insofar as it
may involve physical apprehension or restraint which is a
form of interference.
Use of force can be lawful if it is clearly provided for by law,
has the clear function of protecting the public and could be
regarded as socially appropriate as is the case here.
Section 107 specifically authorises the use of force but limits
its exercise to the circumstances contained within the terms of
a valid warrant and to the extent that is both necessary and
reasonable in the circumstances of the particular case. The
exercise of the power is also limited to a specific timeframe
by the warrant.
Therefore, section 107 does not sanction an unlawful
interference with privacy. Nor is the authorisation of use of
force arbitrary.
I also note that a marine safety inspector is required to
exercise his or her powers only in accordance with the terms
of appointment. The appointment must be authorised under
section 91 of the national law and is subject to the restriction
that the national regulator cannot make an appointment unless
it is satisfied that the person has suitable qualifications or
experience to properly exercise the powers of an inspector.
Delegations to TSV officers are also subject to authorisation
by the Victorian safety director (see clause 20 of the bill).
Additionally, under section 91(5) of the national law, marine
safety inspectors must act in accordance with the directions of
the national regulator and comply with the national law, the
Victorian application law (this bill), the Marine Safety
Inspectors Handbook, the Compliance and Enforcement
Policy issued by the national regulator and the National
Law — Compliance and Enforcement Protocol. Training in
all of these must be successfully completed by all marine
safety inspectors. Victorian officers must also comply with
the charter act, as explained earlier in this statement.
These requirements ensure that use of the power is reasonable
and not arbitrary. I consider the provisions appropriate and
necessary for the proper regulation of domestic commercial
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vessels in Victoria and that any limitations on charter act
rights are reasonable and demonstrably justified.
For completeness I note that while the ability to use force is
part of the national law, it is not envisaged that officers
engaged by Transport Safety Victoria (TSV) as delegates or
subdelegates of the national regulator will ever use it. The
operational approach in situations where force is likely to be
required is for TSV to engage with Victoria Police as police
officers are experienced in judging the need to use and the
level of any force. Should the power be used by marine safety
officers (most likely being members of the police force) its
use would be neither unreasonable nor arbitrary.
TSV employs the majority of the marine safety inspectors in
Victoria and the safety director can be expected to be familiar
with the skills and expertise of those officers it is intended to
authorise.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. The right is engaged, if not necessarily limited, by a
number of provisions in the national law.
As noted in respect of warrants, I have considered property
rights in connection with the powers of marine safety
inspectors relating to vessels.
As explained, an inspector may board any vessel without
consent or warrant for monitoring purposes and for an
enforcement purpose under section 97 of the national law.
Sections 100 and 106 of the national law provide that while
the marine safety inspector is on a vessel the inspector may
seize anything that he or she believes on reasonable grounds
is necessary to prevent its concealment, loss or destruction.
Section 123 of the national law also permits a magistrate to
order an extension of a retention period in respect of things
seized and vessels detained.
To the extent that these provisions provide for deprivations of
property, they are in accordance with law and are temporally
limited. I consider that these powers do not limit the charter
act property rights.
Right to a fair hearing
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
In Kracke v. Mental Health Review Board & Ors (General)
[2009] VCAT 646, Bell J concluded that the right to a fair
hearing is not confined to proceedings of a judicial character
and can apply to civil proceedings which are of an
administrative character. Bell J noted in Kracke, that in
assessing compliance with the right regard may be had to the
whole decision-making process including reviews and
appeals.
The national law may engage the right to a fair trial through
the provision in part 7 of an infringement notice scheme. An
infringement notice can be issued by an infringement officer
for contraventions of an offence against the national law with
a penalty of one-fifth of the maximum fine that a court could
impose as a penalty for the offence.
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However, the right is not limited because a person may elect
to have the matter heard by a court (that is the person may pay
a penalty as an alternative to prosecution). Infringement
penalty processes are not generally considered to infringe the
fair hearing right.
I have also considered the effect of the following provisions
on the fair hearing right:
part 3 — general safety duties offences;
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109(3), 111(9), 112(2), 113(1), 126(1), 144(1), 145(1),
146(1), 155(1) and 161(4) of the national law. Because they
are numerous I have summarised them below:
General safety duties
breach of safety duties in the circumstances described in
sections 13(4), 15(4), 18(4) and 20(4) of the national law
being the absence of intention, recklessness or
negligence, (owner, master, crew, designer, supplier,
constructor, manufacturer, repairer etc)

sections 39–46 — certificates of survey;
Accreditation
sections 49–52 — certificates of operation;
sections 61–70 — certificates of competency;
sections 72 — varying, suspending or revoking a
certificate;
part 8 division 1 — reviewable decisions;
part 8 division 7 — matters relating to evidence and
proceedings etc;

contravening a condition of accreditation (accredited
person)
Assisting inspectors
failing to provide facilities to assist marine safety
inspector (occupier)
Passenger offences
breach of duty to take reasonable care

section 143 — exemptions regime;
failing to comply with direction
section 158 — adverse publicity orders;
interfering or misusing a thing placing person at risk
chapter 9 — savings and transitional provisions;
preventing a master implementing a decision
section 123 — magistrate may extend retention period
for seized or secured things.
In each case, I consider that the procedures provided in the
bill, including the rights of appeal or review that are available,
are appropriate to the nature of the particular interests that are
at stake.

unreasonably causing loss or destruction or serious
damage
Owner, master offences
operating vessel without unique identifier or displayed
unique identifier

In my opinion, there are no incompatibilities with section 24
of the charter act.

interfering with unique identifier

Right to be presumed innocent

operating without a certificate of survey

Section 25(1) of the charter act protects the right of a person
charged with a criminal offence to be presumed innocent until
proved guilty according to law.

breaching condition of survey

Section 25(2) of the charter act also provides minimum
guarantees in criminal offences.

breaching condition of operation, including failure to
notify of sale etc

Provisions engaging the section 25 right also tend to engage
the section 24 right to a fair hearing.

failing to report death, serious injury, loss, or significant
damage

Strict liability offences

failing to report marine incident within 72 hours

The national law provides for a number of offences which are
identified as strict liability offences. For strict liability
offences, the prosecution only has to prove the conduct of the
accused for the offence to be made out.
However, where the accused produces evidence of an honest
and reasonable, but mistaken, belief in the existence of certain
facts which, if true, would have made that conduct innocent, it
will be incumbent on the prosecution to establish that there
was not an honest and reasonable mistake of fact.
The strict liability offences are contained in sections 13(4),
15(4), 18(4), 20(4), 22(4), 26(4), 32(1), 33(1), 34(1), 35(1),
36(1), 43(1), 44(1), 45(1), 46(1), 53(1), 54(1), 55(1), 56(3),
57(1), 65(1), 66(1), 67(1), 68(1), 69(1), 70(1), 83(1), 87(1),
88(1), 89(1), 89(2), 92(3), 93(1), 95(1), 102(1), 102(3),

operating without safe operation certificate

Person, owner, master offences
permitting performance of duties without certificate of
competency
permitting performance of duties in breach of condition
of certificate of competency
breaching exemption condition
Master offences
failing to keep official logbook
Person offences
failing to return identity card
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making false representation of being a marine safety
inspector
failing to give name residential address date of birth or
evidence of identity
failing to act as directed
failing to comply with or display improvement or
prohibition notice
tampering with improvement or prohibition notice
failing to provide name and address of owner or master
Strict liability offences are provided for in section 6.1 of the
Commonwealth Criminal Code Act 1995.
Sometimes it is suggested that such offences are contrary to
the fundamental right to be presumed innocent until proved
guilty, as the person concerned is presumed to have
committed the offence if they committed the act that
constitutes the offence regardless of their intention to do so.
Importantly however, the imposition of strict liability will not
criminalise honest errors and a person cannot be held liable if
he or she had an honest and reasonable belief that they were
complying with relevant obligations.
The explanatory memorandum which accompanied the
commonwealth bill which became the national law states that
it was drafted consistently with the principles contained in
The Guide to Framing Commonwealth Offences,
Infringement Notices and Enforcement Powers (the guide)
developed by the criminal justice division of the
commonwealth Attorney-General’s Department. None of the
proposed penalties exceeds 60 units which is regarded in the
guide as appropriate for strict liability offences.
Marine safety is a unique environment and there are strong
public safety and public interest reasons to ensure that the
regulatory regime is observed.
These reasons support the need for strict liability offences and
adequate penalties as a deterrent to unsafe behaviour. In
particular, it can reasonably be expected that a commercial
vessel master, operator or owner should know what the
requirements of the law are because of his or her professional
involvement. The rationale is that professionals engaged in
commercial vessel activities operate as businesses seeking
profit as opposed to members of the general public and can be
properly expected to be aware of their duties and obligations.
It is equally important for the protection of persons and
property that passengers and other persons obey instructions
and directions when boarding or disembarking a vessel.
The range of offences in the national law reflects the uniquely
challenging regulatory environment of on-water activities and
operations. There are significant volumes of activities and
operations and the offences perform an important deterrent
effect to minimise potentially unsafe behaviour. Other
offences such as failing to provide identity details of a person
or vessel prohibit behaviour which has the potential to
undermine the integrity and proper working of the regulatory
regime.
Where the prosecution has proved that a strict liability offence
has been committed by an accused, the accused is required to
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prove certain matters. These are that the accused had
considered whether or not certain facts existed and was under
a mistaken but reasonable belief about those facts. Finally, the
accused must prove that had those facts existed the conduct
would not have constituted an offence.
It is generally accepted that the right to be presumed innocent
can be subject to reasonable limitations. The limitations are
rationally connected to their purpose of overcoming the
difficulties of proving the state of mind of an accused.
The imposition of an evidential onus does not provide a
reasonable alternative for structuring the offences. This is
because if, for example, an accused was only required to point
to evidence that he or she did not reasonably know, the
burden would shift to the prosecution to prove beyond
reasonable doubt that the accused did know or should
reasonably have known. Proof of the state of mind of the
accused in the context of the offences would be difficult.
For example, it would be an easy matter for an accused to
point to evidence that he or she was not the owner of a vessel,
the vessel was not in operation or that a vessel had been
stolen.
Similarly, section 109 provides that it is an offence to fail to
comply with a direction of a marine safety inspector where a
reasonable belief is held that the direction is necessary for the
safety of people (including themselves) or the environment or
it is desirable in the public interest. It would not be difficult
for an accused to indicate that the direction had not been
given or because of the circumstances the direction was not
reasonable.
The purpose of the limitations is to ensure that the
prosecution is not placed in the difficult position of having to
prove that a direction was within the scope of the area of
business, activities or capabilities of the person accused.
The limitations require the accused to prove on the balance of
probabilities to the contrary. The accused may discharge this
onus by proving information that is peculiarly within the
knowledge of the accused. It would not be difficult for an
accused to establish the scope of his or her employment, or
other activities and capability.
The purpose of the limitations is to ensure that persons
operating vessels and passengers and other persons comply
with marine safety requirements. The offences in the national
law are needed to secure safety or are regulatory in nature and
exist in relation to activities that are regulated in the interests
of public safety and welfare. The purpose of the powers is to
ensure that marine safety inspectors can ascertain whether
existing statutory requirements have been satisfied and that
persons on vessels comply with safety requirements.
I consider it is appropriate that persons are found guilty of the
offence if they are unable to establish the defence.
In my opinion, the provisions are compatible with sections 24
and 25 of the charter act and in each case, I consider that the
procedures provided in the national law are proportionate and
appropriate to the nature of the particular matters and interests
that are at stake. Insofar as the provisions limit the right to be
presumed innocent, in my opinion the limitations are
reasonable and justified in accordance with the matters set out
in section 7(2) of the charter act.
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Evidential onuses
The national law contains a number of provisions which
engage the right to be presumed innocent by providing for a
defence of reasonable excuse:
section 95 — requirement to facilitate boarding;
section 98 — requiring a master to answer questions
about the nature of the vessel;
section 102 — offence — not complying with
requirement made in relation to monitoring powers
under section 99;
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However, even if these provisions limit the right to be
presumed innocent in section 25(1) of the charter act, the
limitation would nonetheless be reasonable and justifiable
under section 7(2).
The defences of reasonable excuse are provided for the
benefit of the accused, relate to matters within the knowledge
of the accused and, if the onus were placed on the
prosecution, would involve the proof of a negative which
would be very difficult to establish.
Evidentiary certificates

section 106 — requiring persons on premises entered
under warrant to answer questions and produce
documents;

Section 156 of the national law contains provisions for
evidentiary certificates to be given by the national regulator.
For example, that a unique identifier applied to a vessel or
stating the conditions to which a specified certificate was
subject.

section 113 — notices not to be tampered with or
removed.

The certificates are prima facie evidence of the matters
specified.

Sections 16, 17, 35, 44, 46, 54 and 56 do not apply if the
vessel is a hire and drive vessel being used wholly for
recreational purposes and the master is the hirer of the vessel.
Under section 85, the national law permits a master to fail to
comply with an obligation to render assistance where it is
unreasonable or unnecessary to proceed to assistance of
person in distress. Section 86 (the obligation to render
assistance if requisitioned) contains a similar exception.
It is an offence under section 155 of the national law not to
give information pursuant to a notice under section 154.
However, it is not an offence if the person given the notice
satisfies the national regulator that at the time of the conduct
complained of the vessel had been stolen or wrongfully taken.
Pursuant to section 13.3 of the Criminal Code 1995 (cth), the
accused bears an evidential burden in relation to these
matters. That is, the accused must adduce or point to
sufficient evidence to raise the excuse or exception.
In addition, clause 56 of the bill makes consequential changes
to offences in the Marine Safety Act 2010 and inserts a
section which provides that the master of a recreational hire
and drive vessel must not operate the vessel at a speed or in a
manner which is dangerous to the public, having regard to all
the circumstances in the case. However, the provision does
not apply to a person who is complying with a requirement
under the national law. This amounts to an exception to the
offence. When read in conjunction with section 72 of the
Criminal Procedure Act 2009 these sections impose an
evidentiary burden on the accused.

This provision engages the right to a fair hearing and rights in
criminal proceedings, in particular the right to examine
witnesses. However, the certificate is only prima facie
evidence and may be rebutted by evidence to the contrary.
The provision does not prevent an accused calling witnesses.
The provision is a reasonable limitation on the rights and
demonstrably justified given the nature of the matters about
which a certificate may be given. A person cannot be
convicted if the evidence establishes a reasonable doubt.
Evidential burden in respect of certain matters
Section 157 of the national law provides that the prosecution
is not required to prove certain matters in the absence of
evidence to the contrary. The matters are as follows:
(a) that the defendant was the owner or master of a
specified domestic commercial vessel at the time of
the conduct constituting the alleged offence;
(b) that a specified vessel is a domestic commercial
vessel;
(c) that a specified vessel of a specified person is
subject to this law;
(d) that a specified vessel is not exempt from a
provision of this law;
(e) that a message or signal was received by the master
of a domestic commercial vessel, if:
(i)

Once the accused has adduced or pointed to some evidence,
the burden is on the prosecution to prove beyond reasonable
doubt the absence of the exception raised.
Further, the burdens do not relate to essential elements of the
offences and are only imposed on the accused to raise facts
which support the existence of an excuse or belief or
knowledge.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused to raise a
defence does not limit the presumption of innocence. A
person cannot be convicted if the evidence establishes a
reasonable doubt.

the message was transmitted under this law
by a prescribed person; and

(ii) the vessel was located so as to be able to
receive the message or signal;
(f)

that a specified vessel is a particular length or
tonnage;

(g) the time of sunrise and sunset in a particular
location on any day, as published by the
commonwealth Bureau of Meteorology established
under section 5 of the Meteorology Act 1955.
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These are all matters which, if wrong, should be easily
susceptible to evidence by the accused. Once that evidence is
produced, the burden shifts to the prosecution. It would be a
costly and time consuming exercise for the prosecution to
produce positive evidence of each of these matters, and it is
reasonable to alleviate the prosecution from the requirement
to do so unless there is evidence establishing that the matters
are genuinely in issue. If there is evidence to the contrary,
which should be easy for an accused to raise or point to, the
burden is then on the prosecution to prove the matters and an
accused cannot be convicted if the evidence establishes a
reasonable doubt.
To the extent that the provisions limit the presumption of
innocence I consider that the limits are reasonable and
justified.
Power to direct answers etc
Clause 90 of the bill provides general marine related
inspection, inquiry and search powers. These powers are in
addition to those in part 6 of the national law which are
discussed elsewhere.
Clause 90 amends section 228ZBA of the Transport
(Compliance and Miscellaneous) Act 1983 (the TCMA). It
enables a transport safety officer to direct the master or owner
of a vessel to supply information, answer questions or
produce documents for the purpose of determining whether
the vessel is a domestic commercial vessel within the
meaning of the national law.
Failure to comply is an offence under existing
section 228ZBA(3) of the TCMA, without reasonable excuse.
Subsection (4) provides that it is a reasonable excuse if the
direction was unreasonable. Subsection (5) provides that it is
a defence if the person charged proves on the balance of
probabilities that the direction or its subject-matter was
outside the scope of the business or other activities of the
person.
These provisions will apply to the new power to be provided
under clause 90 of the bill. The compatibility of the existing
provisions with the right to be presumed innocent has already
been analysed in the statement of compatibility in respect of
the Marine Safety Act 2010. I do not consider that the
additional provisions of clause 90 alter this assessment. I
consider that the onuses placed on an accused by these
provisions are compatible with the right to be presumed
innocent. To the extent that they limit the right, the limitations
are reasonable and justified under section 7(2) of the charter
act.
I also consider that the information required to be given under
clause 90 is unlikely to include information of the type
protected by the rights to privacy and freedom of expression.
To the extent the rights may be relevant, I consider that any
interference with privacy or with free expression is reasonable
and demonstrably justified. The ability to determine whether
a vessel is a domestic commercial vessel or a recreational
vessel is fundamental to the determination of which
regulatory regime (national or Victorian) applies.
Right not to be tried or punished more than once
Section 26 of the charter act provides that a person must not
be punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
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Section 6 of the Marine Safety (Domestic Commercial
Vessel) National Law Act 2012 clarifies the relationship
between the national law and the bill and provides that the
national law is intended to apply subject to a list of specific
exemptions to the exclusion of a law of a state or territory that
relates to marine safety so far as it would otherwise apply.
This is complemented by clause 11 of the bill which provides
that an offender is not liable to be punished in respect of both
an offence against the national law and an offence against the
bill. I consider that clause 11 would be read as including
where a person has been acquitted of an offence against the
national law or the bill.
For this reason, I consider there is no double jeopardy against
the Victorian provisions.
The national law permits payment of a specified amount on
issue of an infringement notice for the purposes of
section 138 of the national law. On payment of this amount,
the person will not be liable to be prosecuted for an offence or
be liable to proceedings for a civil penalty for the
contravention that led to the infringement notice.
Accordingly, the bill is compatible with the right not to be
tried or punished more than once for the same offence.
Freedom of movement/liberty
This right may be engaged by exercise of the powers in
sections 99 and 154 of the national law which allow a marine
safety inspector to detain a person long enough to obtain a
person’s name and address (whether or not his or her own).
Section 107 of the national law empowers a marine safety
inspector to use such force against persons and things as is
necessary and reasonable in the circumstances when
executing a warrant. It is unlikely that these powers would
amount to detention or deprivation of liberty under section 21
of the charter act.
In these cases, the nature of the powers and the circumstances
of their exercise both ensure that the limit is transitory. This is
because detention in the exercise of search and seizure
powers for monitoring or enforcement purposes would
ordinarily be for a few minutes only. In addition, the power
can be exercised for the purposes of investigating whether a
contravention of the law has occurred or in accordance with a
warrant. The exercise must further be in accordance with
guidelines and procedures in which the marine safety
inspectors must have received training.
To the extent that the provisions in sections 99, 154 and 107
of the national law are limitations on the right to freedom of
movement, they are specifically authorised in the national law
and I consider they are reasonable and justified under
section 7(2) of the charter act. They are accordingly
compatible with the charter act rights.
Privilege against self-incrimination
A number of provisions in the national law engage the
privilege against self-incrimination.
Sections 87 and 88 require the reporting of marine incidents
to the national regulator. It is possible that, in some cases, the
information required to be reported will lead to a prosecution,
including against the person who made the report. It is
imperative for safety reasons that such incidents are reported
and it is a necessary implication of the provisions that a
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person cannot refuse or fail to report a marine incident on the
ground of self-incrimination. However, to the extent that the
right not to testify against oneself in section 25(2)(k) of the
charter act is limited, I consider it is reasonable and justified.

was originally the responsibility of colonial
governments and later became the province of states
and territories following federation in 1901.

Section 87 requires that masters keep certain records,
including receipt of information that a person is in distress on
a vessel and whether he or she proceeded to the assistance of
the person. Ultimately, those records may be the subject of a
search or seizure and could end up being used against the
person.

These responsibilities changed in the early 20th century
with the establishment of a national marine statute, the
Navigation Act 1912, which gave the commonwealth
control of commercial vessels on overseas or interstate
voyages, effectively the largest vessels on our waters.

However, to the extent that the requirement to keep these
records limits the right not to testify against oneself I consider
that they are reasonable and justified. It only applies to
masters who voluntarily enter this regulated industry, and is
necessary in order to ensure compliance with the obligations
of vessels to assist others in distress. Given the serious risk to
life if these obligations are not complied with and the
importance of prosecuting those who breach their obligations,
I consider these provisions are reasonable and justified.

From that point the commonwealth largely regulated
three different types of commercial vessels; first,
trading vessels carrying passengers or cargo for hire or
reward on overseas and interstate voyages; second,
vessels supplying services to those ships like tugs and
tenders; and third, fishing vessels on overseas voyages.

I also note that the coercive questioning powers in sections 98
and 106 more directly engage the right not to testify against
oneself. However, there is no express abrogation of the
privilege against self-incrimination in the national law
provisions and, therefore, a claim of privilege would be
available. For sections 98 and 106 the commonwealth
explanatory memorandum notes that a ‘reasonable excuse’
would include a claim of privilege against self-incrimination.
Conclusion
I consider that the bill which adopts the national law for
domestic commercial vessels is compatible with the Charter
of Human Rights and Responsibilities Act 2006 because,
while it raises human rights issues, any limitation on human
rights are demonstratively justified for the purposes of
section 7(2) of the charter act.
The Hon. David Hodgett, MP
Minister for Ports

Second reading
Mr HODGETT (Minister for Ports) — I move:
That this bill be now read a second time.

The prime purpose of this bill is to provide for a
scheme for the national regulation of commercial
vessels, including the establishment of a national
marine regulator, in accordance with the state’s
intergovernmental obligations.
Together with recent national legislation, the bill makes
the most significant changes since settlement to the way
small commercial craft are regulated in Victoria. The
bill does this by facilitating a historic shift in
responsibility from states and territories to the
commonwealth.
Regulatory control of all commercial vessels in
Australian waters, including certification of vessels and
their crew and controls on equipment and operations,

The states and territories kept responsibility for smaller
and mostly local commercial vessels operating within
their boundaries or relatively close to the shore or coast
including small passenger and trading vessels as well as
fishing vessels on interstate and domestic voyages. The
states and territories also retained control of vessels
operated by government agencies like police and
emergency services and fisheries and wildlife as well as
vessels used for purely recreational purposes.
This essentially remains the jurisdictional position in
marine in Australia today, having been confirmed as
part of the nation’s arrangements in the late 1970s
through the offshore constitutional settlement. Part of
the reason for the power sharing no doubt reflected
previous limitations on the powers of the national
government. It was probably also relevant that only
around 440 vessels across Australia, or about 1.6 per
cent of the national commercial fleet at last count,
actually shift operations between states and territories
each year on average. As a result, the smaller vessels
were probably regarded for much of the nation’s history
as being of local interest only.
This is not to say that the federation was inactive in
ensuring that commercial vessel standards remained
high nationwide and, as far as possible, harmonised. On
the contrary, governments, ministers and marine
agencies around the country conducted projects over
many years to improve Australia’s marine safety
standards and to facilitate the consistency and
uniformity of vessel and operational requirements.
The progressive development and implementation of
the National Standards for Commercial Vessels by the
National Maritime Safety Committee, for example, is
evidence of successes achieved through cooperative
federalism. Further, substantial progress was made on
the harmonisation of regulatory practices as shown by
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the unanimous approval of the National Standard for
Administration of Marine Safety by the former
Australian Transport Council.
Today, Victoria has around 1465 domestic commercial
vessels on our waters. The vessels are found in all parts
of the state, from the ports of Lakes Entrance and
Portland to the Yarra River in Melbourne and our
regional lakes, rivers and coastline. The vessels vary
widely in nature and purpose and include fishing craft,
passenger and trading boats, houseboats and a wide
range of other small and medium-sized vessels. Many
of the vessels are operated by their owners while others
are hired to members of the public.
Pleasingly, the safety performance of this commercial
fleet is generally good and I note that incidents,
including those involving deaths and injuries and other
serious consequences like major property damage and
environmental impacts, are thankfully rare.
The jurisdiction-based nature of land and water
transport regulation in Australia has been a concern of
interests who have advocated for the adoption of
national systems for some years. The basis of the
concerns has centred primarily on views that state and
territory systems impede national efficiency and hold
back improvements in regulatory outcomes.
In June 2009, the Council of Australian Governments
(COAG) agreed to pursue national regulatory schemes,
including dedicated regulators for the marine, heavy
vehicle and rail sectors in addition to a national rail
investigator. COAG’s decision in marine was to
develop a national scheme to transfer state and territory
regulated commercial vessels to the commonwealth for
certification and standards purposes. The Australian
Maritime Safety Authority (AMSA) was also
positioned to become the national regulator for all
commercial vessels operating in Australian coastal and
inland waters.
COAG members, including the Premier of Victoria,
later signed intergovernmental agreements in August
2011 which set the structures and procedures for the
rollout of these proposals across the country by early
2013. Overall, the measures form part of a broader
COAG project that seeks to improve the nation’s
economic outcomes by aiming to reduce costs to
business in complying with regulation and by assisting
labour mobility.
Victoria supports these schemes, and the bill before the
house enables the national marine initiative to take full
effect across the state.
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The national marine scheme
The national proposal is structured as a commonwealth
scheme and that jurisdiction enacted a national statute
last year to provide the platform for the scheme and the
powers of the national regulator.
However, the scheme is largely founded on the
corporations and external affairs powers in the
commonwealth constitution. While these powers as
currently interpreted can found the transfer of over
90 per cent of Victoria’s commercial vessel fleet, the
powers are insufficient to support a national statute
which seeks to regulate vessels which are not owned by
corporations and which operate on inland waters.
Retaining a separate state-based regulatory regime for a
small percentage of the commercial vessel fleet sector
is not tenable. A state bill is therefore needed to transfer
those Victorian regulated vessels that the
commonwealth cannot cover under its own powers.
This effectively translates to around about 100 vessels
operating on the inland waters of the state.
The intergovernmental agreement for the national
scheme requires that the commonwealth and states and
territories use an applied or template laws approach.
This adoption method requires the host jurisdiction to
pass a law which other states and territories apply
locally by passing application legislation. As noted, the
commonwealth has already enacted the national law for
the scheme and therefore the prime work of the
Victorian bill is simply to apply that national law as the
law of this state to capture the remaining vessels in the
national scheme.
The bill is generally straightforward. It includes
substantive stand-alone provisions including clause 4, a
key provision which applies the commonwealth law. It
also amends Victoria’s Marine Safety Act 2010 to
modify its coverage and makes appropriate
modifications to other local statutes.
Coverage issues
The national marine regulation scheme was in
development for almost four years. Intergovernmental
negotiations on the model were challenging at times,
particularly when they touched on the types and
numbers of vessels to be covered by the proposal.
Honourable members should bear in mind that
commercial vessels are subject to higher red tape and
cost burdens than recreational and government vessels,
including in respect of certification, safety management
and operations systems, equipment and crewing. As a
result, it is imperative that a sound case is made for
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including any new vessels in the ‘commercial’
category.
Victoria has traditionally classed fewer vessels as
commercial than have other states and territories.
Accordingly, if the meaning of commercial vessel is
broader under the national scheme than under existing
local settings, red tape and costs for businesses and
other affected persons increase in this state as a result.
I am pleased to advise the house that the government
has been very active in the national scheme
negotiations in seeking to ensure that the scope of the
scheme remains appropriately confined.
For example, the former Premier, the Honourable Ted
Baillieu, MLA, was successful in curbing the scope of
the scheme during the COAG negotiations in August
2011 which led to the signing of the intergovernmental
agreement. Prior to that point the scheme had classed
any vessel owned by a corporation, including
recreational vessels owned by clubs and schools, as
commercial, thereby potentially increasing red tape for
an additional 3500 vessel owners across Victoria.
In addition, the former Minister for Ports was able to
negotiate an arrangement through the Standing
Committee of Transport and Infrastructure (SCOTI) in
May 2012 to make sure that any commonwealth
regulations which changed the meaning of ‘commercial
vessel’ in the national law, and therefore the coverage
of the scheme, needed to be approved unanimously by
the nation’s transport ministers rather than being largely
left to negotiation by agency officials.
Nonetheless, it needs to be acknowledged that the final
national scheme casts a broader regulatory net than
Victoria’s existing arrangements. The commonwealth
law, for example, classifies all hire-and-drive vessels
operating in state and territory waters as ‘commercial’,
including non-powered vessels for the first time.
This means that local businesses which hire rowboats,
kayaks, canoes and pedal boats are to be caught by the
national scheme and treated as ‘commercial’ even
though those vessels are used solely for recreational
purposes. A number of government and
search-and-rescue vessels are also included in the
scheme, although I note that advice to me from the
Department of Transport, Planning and Local
Infrastructure and Transport Safety Victoria supports
that outcome.
In respect of other matters arising from the negotiations,
I note too that at one point the proposed national
scheme law would have had the effect of excluding the
operation of state and territory occupational health and
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safety laws. This was due to the wording of the then
draft law and the effect of the inconsistency provision
of the federal constitution, section 109.
I am pleased to advise that this risk was averted as a
result of a settlement negotiated through SCOTI by the
former Minister for Ports that explicitly preserves the
operation of these important state safety laws and
which enables the oversight of WorkSafe to continue in
workplaces in our commercial marine sector.
It is necessary to note that some general duty offence
provisions in the national law include a requirement to
prove that offenders demonstrated mental elements
such as intent and recklessness. For the most part, this
is not required under occupational health and safety
law, which is predominately based in negligence and
does not generally require proof of mental state.
The national approach could have substantially reduced
the effectiveness of the OHS general safety duties and
caused compliance uncertainty for business. However,
these risks were averted through the inclusion of
provisions, at Victoria’s request, that make it clear that
local occupational health and safety laws prevail
despite any inconsistency with the national law.
Some other details of the national scheme are still to be
settled and are proposed to be developed over time. The
foreshadowed use of private surveyors to inspect and
certify vessels, for example, is a potentially contentious
proposal. This proposal must be developed carefully if
the scheme is to preserve and improve existing safety
levels and avoid unnecessary cost increases for
businesses.
Like all jurisdictions other than Queensland, Victoria
currently uses government surveyors to certify the
safety of commercial vessels. While the government
obviously welcomes private sector involvement in
regulatory schemes, that involvement has to be
appropriate and must be managed carefully to achieve
the right public policy results.
The private surveyor proposal is still under
development but, pleasingly, I note that it is another key
aspect of the national scheme that must be approved
unanimously by ministers as a result of Victoria’s work
in the SCOTI process.
Finally, as was noted when counterpart national marine
scheme application legislation was introduced into the
NSW Parliament, the costs of the national scheme to
state and territory governments are higher than the costs
of Victoria’s existing regulatory system. This is
undesirable and, as a result, the government is
committed to pursuing reductions in the costs of the
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national scheme, including by requiring the national
regulator to deliver efficiency gains as part of the
budget approval process overseen by SCOTI.
The national scheme is complex and a few matters
remain to be adjusted and are being worked through
with the commonwealth. These include avoiding
potential increases in red tape where there is likely to be
little or no benefit. The work will also put beyond doubt
the continuation in Victoria of important laws relating
to culpable driving of a vessel causing death or
injury — Casey’s law — brought in following the
tragic death of 18-year-old Casey Hardman at Eildon
on 28 December 2008. We supported that proposal in
opposition when it was brought forward by the former
government. I am pleased that the commonwealth has
agreed to resolve these matters, including by making
changes to draft regulations and marine orders under
the national law.
Finally, members will note that the bill includes a range
of fees for matters relating to commercial vessels and
related regulatory services. The national scheme
requires that fees for these matters continue to be set by
states and territories rather than centrally by the
commonwealth. The approach taken in Victoria has
been to set the fees in the bill at their existing levels.
There are benefits to the national scheme which centre
on measures to address some legitimate industry
concerns about differing regulatory practices among
some states and territories that can increase compliance
costs for those operators who move between
jurisdictions. While the existing differences are
generally small and steps were well advanced at
national level to deal with them, the advent of the
national scheme and the national regulator should speed
resolution of the matters and benefit affected
businesses.
The practical impact of the national scheme over time
should be that marine standards become more uniform
and become more consistently applied across the
country. This has potential to assist some marine
industry parties, particularly commercial vessel owners
with operations in more than one state or territory and
some vessel designers and builders.
The bill applies the national law as the law of Victoria.
I note that the national law has been heavily influenced
by Victoria’s marine safety laws which are the most
modern in the country. The national law adopts many
of the key features of our laws such as safety duties,
certification of safe operations and most of the state’s
compliance and enforcement powers and sanctions.
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Matters remaining under local regulation
Members should note, however, that that national law
does not provide a holistic scheme for the regulation of
commercial vessels. As a result, it does not fully replace
state and territory laws and local statutes like the
Marine Safety Act which continue to apply in part to
commercial vessel operations across the state.
Examples of key things that remain regulated by local
laws include waterway operations, pilotage
requirements and drug and blood alcohol controls.
Measures like the reforms made by the government’s
recent Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Act 2012 are not to be affected by the national
scheme and will continue to keep the state of Victoria at
the forefront of safety. Accordingly, Victoria’s zero
blood alcohol limit for operators and masters of
commercial vessels and rigorous drug assessment and
testing regimes will still apply while those vessels are in
our state waters.
Finally, I note that the bill contains transitional
arrangements that help the commercial marine industry
move to the national scheme so that persons and vessels
operating under current state or territory legislation can
continue operations when the national scheme
commences.
As mentioned, the Australian Maritime Safety
Authority or AMSA is the regulator for the national
scheme and it had a central policy role in developing
the proposal. However, the scheme does not envisage
AMSA having a substantial day-to-day administration
role. Instead, the intergovernmental agreement provides
that AMSA will delegate most of its new powers back
to existing state and territory regulators, who will
administer the framework on the ground. As a result,
many operators are unlikely to experience significant
changes, at least in the early stages of the scheme.
Conclusion
It goes without saying that the Victorian government is
committed to ensuring that marine safety standards in
Victoria remain high. As required by existing local
statutes, the government’s aim is simply to make sure
that all transport safety levels, including in the marine
sector, are not only maintained in our state but continue
to improve over time where practicable.
At the same time as maintaining and improving safety,
we must also make sure that marine safety is regulated
as efficiently as possible. This means reducing
unnecessary red tape and costs to operators and
facilitating the national, state and territory economies,
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including Victoria’s, and local regional economies as
well.
This is a key issue for AMSA to bear in mind as the
new scheme is rolled out. Many commercial marine
operators in Victoria operate on tight margins and their
operations are sensitive to increases in red tape and
other costs. Constraining those matters is therefore
essential to avoiding harsh and unnecessary effects on
individuals, businesses and communities.
The scheme facilitated by this bill is the culmination of
work over almost four years by transport ministers,
Council of Australian Governments members and
transport department and marine safety regulatory staff
across the country.
The new arrangements have been sought by areas of
industry and by some governments and, as a result, they
come with high expectations that they will deliver
substantial safety and efficiency improvements.
Victoria simply wants the initiatives to deliver what
they have promised — that is, improved marine safety
in Victoria and across the country, and reduced red tape
for the commercial marine industry in Victoria and
across the country.
Victoria supports this national scheme and we wish it
well.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 22 May.

JUSTICE LEGISLATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 17 April; motion of
Mr CLARK (Attorney-General).
Ms HENNESSY (Altona) — I am grateful for the
opportunity to rise to speak on the Justice Legislation
Amendment Bill 2013. I do not intend to make a very
lengthy contribution on this bill, much to the grand
disappointment of those members of The Nationals —
a very small chorus — sitting up the back of the
chamber.
However, this is a reasonably uncontroversial bill. It is
in effect almost an omnibus bill in that there is just a
range of administrative and procedural changes. Most

Wednesday, 8 May 2013

of those changes are not controversial. Many of them
are in response to external issues such as decisions of
the courts or changes that have been requested by
stakeholders. Certainly from the perspective of the
Victorian opposition some of these changes are in fact
the product of work that had been commenced under
the previous government.
Having said that, I will just briefly step through the
various changes that this bill makes. The first set of
amendments that this bill makes are amendments to the
Administration and Probate Act 1958. This bill
effectively removes the requirement that one advertise
an application for a reseal of a foreign grant of probate
or letters of administration in the daily paper. To reseal
means to seal with documents of a court or second
jurisdiction that evidence the grant of probate or
administration that has been made in another
jurisdiction. A reseal is necessary as the personal
representative appointed by a grant in a foreign
jurisdiction cannot actually deal with assets in Victoria.
The Victorian Supreme Court has the power to reseal a
grant of probate or an administration made in other
specified jurisdictions, and that effectively gives the
person obtaining the reseal the same rights, duties,
powers or liabilities as would have been imposed had
the court originally given the grant.
Under the current law an application for a reseal must
be advertised in a daily newspaper, which usually costs
around $300. This bill removes that requirement and
will allow the Supreme Court to make full rules about
how an application can be advertised effectively so that
the requirement to give notice can be discharged. For
example, one possibility is to publish it on the Supreme
Court’s website, which would incur a cost of around
$40. The Supreme Court supports this measure, and
opposition members believe it is the responsibility of
government of any colour to be searching constantly for
ways in which to make the legal system, civil or
criminal, more accessible and more efficient without
necessarily sacrificing fairness, and this is an example
of one way to do so.
It is unfortunate that the government has not applied
that principle in other areas of civil administration, and
the Victorian Civil and Administrative Tribunal
(VCAT) is certainly one that comes to mind. This
government recently hiked VCAT fees, effectively
shutting many people out of what ought be a very
accessible and readily available jurisdiction and one in
which Victorians ought be able to access speedy
dispute resolution. I shall save my comments on that for
another day.
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The bill also amends the Crown Land (Reserves) Act
1978. Changes to the act in 1994 left an ambiguity as to
whether or not trustees and managers of Crown land
were liable to contribute to fencing costs under the
Fences Act 1968. While ordinarily the Fences Act may
sound very dry, it is a very important piece of
legislation. A vast number of civil disputes are centred
on liabilities around the allocation of responsibility for
fencing issues. This amendment clarifies the
longstanding position that managers and trustees
reserved for Crown land that is used for public
purposes, such as a park, should not have an obligation
to contribute to fencing costs in relation to land. This
issue was agitated particularly after the Black Saturday
fires. The Labor government contributed funding and
volunteers to farmers for replacing fences. Those on the
other side, who were then in opposition, made
comments at the time repeatedly urging the then
government to contribute more towards the cost of
rebuilding not only boundary fencing but also fencing
separating private land from national parks. It is
interesting to see that the government has now adopted
a position of supporting the status quo, a position its
members were critical of while in opposition.
This bill also amends the Electoral Act 2002, which
builds on the work done by the previous government in
relation to direct enrolment in 2010. Those reforms
effectively amended the Electoral Act to enable the
Victorian Electoral Commission (VEC) to enrol eligible
electors on its own initiative and to use information it
received from certain statutory agencies. The previous
government’s legislation acknowledged that direct
enrolment should be a long-term project and needed to
involve a staged approach.
The first stage of those amendments captured students
who were turning 18 and who were registered with the
Victorian Curriculum and Assessment Authority
(VCAA). Effectively once their data had been captured,
when they turned 18 they were automatically placed on
the Victorian electoral roll. The previous government
had flagged that the second phase of those electoral
reforms should widen the group of people who were to
be directly enrolled. This amendment allows the
Victorian Electoral Commission to access data from the
Australian Electoral Commission (AEC), and that will
broaden the pool of information available to the VEC
so that the data can be accessed for the purposes of
direct enrolment. It will also ensure that when many
people enrol to vote they do not enrol with the VEC and
the AEC. Many people assume that if they have
enrolled with the AEC that there is an automatic
sharing of data and an automatic enrolment on the
Victorian electoral rolls. Presently that is not the case.
This amendment will enable that to occur. Deputy
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Speaker, you might also be aware that a series of
recommendations were made by the Electoral Matters
Committee in relation to a wide range of issues. This
was one of those issues. These amendments pick up
those reforms, and we support them.
It is interesting to note that at the time the previous
government initiated those changes to the Victorian
Electoral Act the now Attorney-General was very
reluctant to support them as a policy position, so I also
wish to place on the record my pleasant surprise that the
government seems to have now altered its position in
respect of this issue and has acceded to the
recommendations of the Electoral Matters Committee.
Certainly it is the view of the Victorian opposition that
everyone who is eligible to vote ought have the
opportunity to do so. It is the responsibility of
government and its statutory agencies to utilise every
reasonable avenue in order to do so.
This bill also makes some amendments to the
Magistrates’ Court Act 1989 to address and clarify the
processes for appointing an Acting Chief Magistrate
when the Chief Magistrate is not available. These are
uncontroversial changes. Effectively these amendments
enable the Chief Magistrate to nominate a deputy chief
magistrate to Governor in Council when the Chief
Magistrate is absent or on leave temporarily or when
they are unable to perform their duties. Effectively the
state of the present law is that the Governor in Council
can appoint any magistrate as Acting Chief Magistrate,
and there is no reference to a nomination. This set of
amendments sets out a reasonable process in order to
deal with those issues. They also require the consent of
the Attorney-General. Opposition members do not
quibble with these amendments; we think they are
sensible, and we therefore support them.
The bill also makes a series of amendments to the
Sentencing Act 1991. Earlier this year there was a case
in the Supreme Court, Brittain v. Mansour. Effectively
the implication of that decision would create a
precedent whereby courts would not have the power to
require an offender to pay a sum of money to a charity
or to the court fund, less formally referred to as the poor
box, as part of an adjournment order. At the time this
decision came down from the Supreme Court the
opposition immediately called upon the government to
legislate to restore the right of the courts to order
charity payments. The Melbourne Magistrates Court’s
2010–11 annual report states that more than $880 000
was paid to charities via court orders to the poor box.
This is income that many charitable organisations rely
upon, particularly those that are supporting vulnerable
people, and we would not want to see that source of
income for them jeopardised in any way.
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This bill addresses the issues that were raised in that
Supreme Court case, and it effectively restores the
longstanding practice and reiterates that these orders as
part of an adjournment order are not to be used as a
substitute for a fine. The bill also contains some
transitional orders, the purpose of which is to clarify
and ensure the validity of existing and previous court
orders, but which does not change the effect of the
Brittain case. We are pleased that the government has
responded to the calls to address those issues, and we
certainly support this component of the bill.
The final part of the bill goes to amendments to the
Coroners Act 2008 and the Victorian Institute of
Forensic Medicine Act 1985. The Coroners Court has
conducted a review of its operations. The court has
identified areas of overlap between the court and the
Victorian Institute of Forensic Medicine (VIFM), as
well as some unnecessary processes. One of the
examples that has been cited is that the act currently
requires a report of a reviewable death to be made to
the coroner. This bill provides that such reports may
also validly be made to the Victorian Institute of
Forensic Medicine.
Further, the bill provides that requests to investigate
fires may also be provided to the Victorian Institute of
Forensic Medicine on behalf of the coroner. The
department has advised the Victorian opposition — and
I should also take this opportunity to thank the
Attorney-General’s office and the departmental officers
who provided a very speedy briefing on this bill; we are
very grateful for their work — that it was the coroner’s
request that these changes be made, and we rely upon
those reassurances as part of our support. We do
support measures that promote the efficiency of and the
good work performed by the Coroners Court and the
Victorian Institute of Forensic Medicine. That good
work was certainly on display throughout the very
challenging forensic processes after Black Saturday. It
is important that we ensure that both the Coroners
Court and VIFM have not just the legal powers they
require to do their work effectively but also the
resources.
I cannot let the opportunity pass me by to also briefly
make some comments on our concern about the failure
to resource and support the systemic review process for
family violence deaths at the Coroners Court. This is
something that the Victorian opposition has called for
as well as those working within the area of family
violence. The purpose of having such a unit at the
Coroners Court is to ensure not just that the
unacceptably high level of homicides related to family
violence is analysed and assessed on an individual basis
but that the Coroners Court is resourced in order to look
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at those issues on a systemic basis. Homicides related to
family violence are estimated to account for
approximately 40 per cent of homicides. This is clearly
a very serious issue and not one that I want to play
politics with, but I place very firmly on the record our
passionate and sincere request to the government that it
reflect on the resourcing of that particular unit of the
Coroners Court.
There has also been some very interesting work done in
recent times by those who work with the Coroners
Court. There has recently been a call for some
consideration for national reform in the area of coronial
inquests, particularly from those looking at preventable
deaths across state borders, and there is some very
interesting and energising policy work being done in
that area. I trust that the Department of Justice and the
Attorney-General are across that work and reflecting
upon it, and on behalf of the Victorian opposition I say
that we have an open mind on any reform the
government might wish to explore in that area. With
those brief comments I commend the bill to the house.
Mr NEWTON-BROWN (Prahran) — I rise to
support the Justice Legislation Amendment Bill 2013.
This bill makes amendments to a number of acts,
including the Administration and Probate Act 1958, the
Crown Land (Reserves) Act 1978, the Electoral Act
2002, the Magistrates’ Court Act 1989, the Coroners
Act 2008 and the Victorian Institute of Forensic
Medicine Act 1985. The bill also amends the
Sentencing Act 1991, and this is the area on which I
intend to focus my contribution today. That is because
these amendments will impact significantly on one of
my great local institutions, the Prahran Mission, by way
of restoring a small but significant income stream via
fines which are imposed on low-level offenders in the
Magistrates Court. Through this legislation that income
stream will be restored.
In my early years of legal practice I did a lot of legal aid
work in magistrates courts in Melbourne, and many of
these legal aid cases resolve into pleas. In the course of
a plea you would put your case to the magistrate as to a
penalty for your client, and in the hierarchy of
sentencing one of the lowest levels of punishment you
could get was payment into the poor box or the court
fund. That money would go to assist local charities.
This was always a very satisfying result in that the
low-level offender you were representing would get a
minor penalty and would hopefully be set on the
straight and narrow. As an additional benefit a local
charity would get some benefit from the penalty. It was
always good for the offender to know that some good
use was being made of the fine they had paid instead of
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it simply going into consolidated revenue. Typically
these funds would go into organisations such as the
Salvos, St Vincent de Paul, Melbourne Citymission or
the Prahran Mission.
I was at the Prahran Mission last year, and its
fundraising general manager, Erica Myers-Davis,
expressed her concern to me about the precedent she
had been made aware of whereby the courts were not
going to be able to continue to direct funds to charities
such as the Prahran Mission. The Prahran Mission
typically receives about $8000 from Magistrates Court
poor box contributions, and Erica Myers-Davis made
the point to me that this was a vital source of revenue
for the mission because these funds go directly into its
emergency relief fund for things such as food vouchers,
food hampers et cetera.
I looked into this issue and found that the case she was
referring to was Brittain v. Mansour [2013] VSC 50.
The facts of this case were that Ellie Mansour, a
director of a food company, pleaded guilty in 2011 to
selling unsuitable food in breach of the Food Act 1984.
The court released him on a without-conviction
undertaking on the condition that he promise to make a
$2500 donation to the St Vincent de Paul food van for
the homeless. The Melbourne City Council appealed
this decision and argued that the court did not have the
authority to compel an offender to donate directly to a
charity such as St Vincent de Paul and that the money
should be directed to the council.
Council’s argument raised a number of issues, the first
being whether the Magistrates Court could impose a
special condition on Mr Mansour to make that payment
to St Vincent de Paul and the second being whether any
penalty ordered should have been made payable to the
City of Melbourne. The council won the argument on
appeal at the Supreme Court, where Justice John Dixon
found that the magistrate who originally heard the
matter had made a mistake in ordering that the money
be paid directly to St Vincent de Paul. The judge said
that the magistrate had lacked the power to make the
donation a condition for Mr Mansour’s release under
the Sentencing Act 1991. The judge went on to say that:
… negative and possibly unintended consequences, for
beneficiaries of the court fund and charities, may follow …

the judgement.
He also said:
I suspect that many hundreds of thousands, possibly millions,
of dollars are contributed annually to the court fund and
charities by offenders released on adjournment without
conviction.

1549

This was the first legal challenge to what has been a
very longstanding practice in the Magistrates Court,
where courts order those who are found guilty of or
plead guilty to minor offences to donate to charity so
that those fines can be distributed for good works. The
decision of the Supreme Court meant that all
court-ordered payments had to be treated as fines and
they had to be sent into consolidated revenue. As a
result, the funds that were available to all of these
charities effectively dried up.
The third-party comment around this time was
interesting to review. There was an uproar from
numerous sectors within the legal and charity area.
Victorian Criminal Bar Association chair Remy van de
Wiel said that many court-ordered donations would
now be unenforceable, including some retrospectively.
He said people guilty of summary offences would also
be more likely to have convictions recorded against
them, so the sooner the practice is reinstated the better
off citizens who commit minor offences and people in
need of charity will be.
PilchConnect, which is a legal service for non-profit
organisations, appeared in the case as a friend of the
court. The PilchConnect director, Ms Pope, called for
the state government to restore the practice by
legislation, which is the only way it could be restored.
Ms Pope’s comment was that it works for the
rehabilitation of offenders who can make a meaningful
contribution back to the community, and it supports
Victoria’s charities. The Victorian Council of Social
Service acting chief executive, Carolyn Atkins, said it
was unacceptable to deny charities millions of dollars.
She said that in successfully ending the practice the
council appeared to have put its own financial benefit
ahead of the needs of the most vulnerable in our
community. The St Vincent De Paul Society state
president, Tony Tome, said it was a disappointing
outcome.
The Attorney-General is addressing the issue through
this legislation. He has listened to these stakeholders
and others who have roundly criticised an outcome that
was not intended by the community. It is a hallmark of
the Napthine government that we listen, we act and we
make sensible changes to legislation so that the
expectations of the community can be met.
So far as my local charity Prahran Mission goes, it is
very important that this funding source be restored by
this legislation. In the 2011–12 financial year Prahran
Mission provided housing for 66 individuals and
families experiencing severe mental illness in
residential units and supported many others in finding
public and private housing. Prahran Mission worked
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with over 160 job seekers with disabilities to find
training and employment and provided over $110 000
worth of food vouchers and parcels to people who were
in financial need and/or experiencing homelessness. It
served up 20 000 lunches and 5000 winter breakfasts in
the Hartley’s community dining room behind its
Mission Cafe, which fronts onto Chapel Street. Prahran
Mission also trained 726 carers, health professionals
and clinicians in an innovative new approach to
supporting people with mental illness who hear voices.
There is the very well-known Christmas Day lunch
which Prahran Mission puts on, where over 300 people
enjoy a Christmas lunch served by volunteers.
Prahran Mission is a place for people who find
themselves with very few choices in their lives. It has
always worked with people who are in the too-hard
basket for our community — for example, chronic
sufferers of schizophrenia; itinerants, especially
alcoholics; and families with multiple problems. It has
been around since 1946, and it provides emergency
relief services as well as addressing the broader
systemic problems that its clients experience. Prahran
Mission achieves this through the support of funds,
such as from the court poor box, which provide vital
resources that allow it to continue to do its work.
Through this bill the law will be clarified to ensure that
the age-old practice of donating to the poor box as part
of the punishment of low-level offenders is able to
continue for the benefit of these needy people. About
$120 000 a year gets put into the poor box according to
the Melbourne Magistrates Court’s 1010–11 annual
report, which is from about 3500 poor box orders. I
thank Prahran Mission for drawing this issue to my
attention. I am proud that the coalition government has
swiftly provided a practical, sensible resolution through
this legislation.
Ms BEATTIE (Yuroke) — I rise to make a few
comments on the Justice Legislation Amendment Bill
2013. The opposition is not opposing this bill. It is a
small mechanical bill, which makes several changes to
clarify and improve various parts of our justice
legislation, and of course it emanates from the
Attorney-General’s department. The bill amends and
clarifies seven acts, the Administration and Probate Act
1958, the Crown Land (Reserves) Act 1978, the
Electoral Act 2002, the Magistrates’ Court Act 1989,
the Sentencing Act 1991, the Coroners Act 2008 and
the Victorian Institute of Forensic Medicine Act 1985. I
will go through those acts one by one, but as I said the
amendments are not controversial and are supported by
both sides of the house and other stakeholders.
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The purpose of the amendments to the Administration
and Probate Act 1958 is to simplify the process for a
reseal. A reseal means a court of a second jurisdiction
seals documents that evidence the grant of probate or
letters of administration made in another jurisdiction. A
reseal is necessary, as the personal representative
appointed by a grant in a foreign jurisdiction cannot
deal with assets in Victoria. The Victorian Supreme
Court has power to reseal a grant of probate or
administration made in other specified jurisdictions.
This bill is cutting a bit of red tape and saving a bit of
money at the same time, because under the current law
an application for a reseal must be advertised in the
daily newspapers. All of us at some time in our lives
have scoured the columns of the daily newspapers. The
current arrangement costs approximately $300. The bill
removes this requirement and will allow the Supreme
Court to make rules for how the application can be
advertised. For instance, it can now be published on the
Supreme Court website, which will cost around $40.
We are introducing a bit of modernity to the
Administration and Probate Act 1958.
The Supreme Court supports this measure. We believe
it is the responsibility of governments of whatever cut,
colour or flavour to look for opportunities to increase
access to justice, and this is one way to do it. We would
like to see across-the-board reductions in the cost of
access to justice. I note that there has been a recent
increase in Victorian Civil and Administrative Tribunal
(VCAT) fees, which it has been said may deter some
people from filing at VCAT. I urge the government to
look at that and to make justice accessible to all.
I turn now to the Crown Land (Reserves) Act 1978.
After Black Saturday an ambiguity came to light about
whether trustees and managers of Crown land are liable
to contribute to fencing costs under the Fences Act
1968. Each of us in the house at times would have had
representations from constituents arguing about the
cost, height and colour of fences and whether they
should be built of Colorbond or timber. This is not
really about that; it is about Crown land. The
amendment to the act clarifies the longstanding position
that managers and trustees of Crown land that is used
for public purposes, such as a park, should not have an
obligation to contribute to fencing costs in relation to
that land. As I said, after the Black Saturday fires the
Labor government contributed funding and volunteers
to farmers to replace fences.
I turn now to the Electoral Act 2002. Politicians take a
special interest in that act, and the amendment builds on
Labor’s introduction of direct enrolment in 2010, when
Labor amended the Electoral Act to enable the
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Victorian Electoral Commission (VEC) to enrol eligible
electors on its own initiative using information from
various statutory agencies and authorities so direct
enrolment could take place. A federal election is
coming up on 14 September, and we will see the
scramble for people to enrol. Here in Victoria the VEC
will be able to directly enrol people, and I think that is a
good thing because often in that scramble there are
people who miss out, and politicians look to simplified
ways of people getting onto the roll.
I would like to talk a little about the Magistrates’ Court
Act 1989. The process of appointing an Acting Chief
Magistrate is uncontroversial, and the change provides
that the Chief Magistrate can nominate a deputy chief
magistrate when they are absent or on leave. That
simplification is a good thing.
The Sentencing Act 1991 has been publicised in recent
times because of a particular court case, Brittain v.
Mansour, in which the Supreme Court held that courts
do not have the power to require an offender to pay a
sum of money to a charity or to the court fund,
commonly known as the poor box, as part of an order.
The shadow Attorney-General, who we will hear from
later today, is the newly elected member for Lyndhurst.
I know he will be a fine member in the Assembly just
as he was in the other place. He has called for the
government to legislate to restore the right to order
charity payments. The Melbourne Magistrates Court in
its 2010–11 annual report said that more than $880 000
was paid to charities via the various court orders
enabling them to deliver services to many vulnerable
people in our society. Nobody likes to be ordered to pay
a fine, but there are some who when they are in that
position take some comfort in it going into the court
poor box and going to good works. The bill seeks to
restore that longstanding practice and reiterates that
these orders are part of an adjournment order and are
not to be used as a substitute for a fine.
There are some transitional arrangements. We are very
pleased that the government has taken notice of what
the shadow Attorney-General has said, and I am sure
numerous charities are grateful that they took advice
too. The Coroners Court conducted a review of its
operations and identified areas of overlap. If we can
eliminate areas of unnecessary duplication, it will be a
good thing. Labor does not oppose the bill; in fact, we
support it. We know good work is performed by the
Coroners Court and various other courts. I commend
the bill to the house and wish it a speedy passage.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this afternoon to speak on the Justice
Legislation Amendment Bill 2013. The legislation
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before us comprises six key areas that I want to address.
The first is around the amendments to the
Administration and Probate Act 1958 and provides that
an intention to apply for the resealing of probate or
letters of administration agreeing to an order from a
specified jurisdiction must be published in accordance
with the rules of the Supreme Court. Other members
have spoken about the need to advertise such material. I
guess that in a contemporary world if advertising, in a
newspaper in this instance, is not absolutely necessary
and can be done through the website of the Supreme
Court at a much lower cost while still getting out the
message, it is something we should consider. Other
members have mentioned that if it costs around $300 to
advertise in a newspaper compared to $40 online, it
makes sense to do it online. The amendments in the bill
refer to a ‘specified jurisdiction’. That can mean any
other state or territory; it might be the United Kingdom
or some other jurisdiction. The amendments provide
that documents must be resealed with the seal of the
Supreme Court before they can take effect in the state
of Victoria.
Secondly, I want to refer to the amendments to the
Crown Land (Reserves) Act 1978, which are around
fencing controls. The amendments will ensure that
trustees or persons having the care, control or
management of reserved Crown land are only deemed
to be occupiers under the act for the purpose of
agreeing on a line of fencing where a waterway forms
the boundary between adjoining lands. Other members
have mentioned the scourge of bushfire on public and
private land and the question of whose responsibility
fencing may be. I can attest that in the Morwell
electorate that was a conversation after the Black
Saturday bushfires of 2009 and, indeed, the January
fires of the same year in the communities of Boolarra
and Yinnar. The good member for Rodney knows very
well about fencing, given he has very strong attributes
in that area.
Mr Weller — Straight-line fencing.
Mr NORTHE — Straight-line fencing apparently.
It is important that we clarify who the managers of
Crown land are — in many cases it can be a council —
to ensure they are not liable to contribute to fencing
costs. Amendments made back in 1994 appear to have
clouded the intent of the legislation, and this
amendment will clarify those provisions.
There are also amendments to the Electoral Act 2002,
which streamline the enrolment processes for electors.
Essentially they allow the Victorian Electoral
Commission (VEC) to use information it receives from
the Australian Electoral Commission (AEC) to enrol
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Victorian electors directly. After the 2010 election a
report of the inquiry into the conduct of the
2010 Victorian state election and matters related thereto
was tabled in the Parliament, and the government
provided a response to it. What this amendment does is
pick up on recommendation 3.1, which states:
… the Victorian government amend section 23A(2) of the
Electoral Act 2002 … to allow data obtained by the Victorian
Electoral Commission as part of the AEC/VEC joint
enrolment purpose to be used for automatic enrolment
purposes.

While I will not go through the totality of the
government’s response, I simply note the fact that we
are adopting that particular recommendation through
the amending bill in the Parliament today. It is an
important part of the bill, and some significant changes
have occurred with enrolment processes under the
commonwealth as well.
The fourth point I wish to raise concerns the
amendments around the Magistrates’ Court Act 1989.
They enable the Chief Magistrate to nominate a deputy
chief magistrate to be Acting Chief Magistrate in the
Chief Magistrate’s absence. We are doing three
principal things with respect to this amendment, and
they are outlined in the second-reading speech. Firstly,
it gives the governing council the ability to appoint a
deputy chief magistrate nominated by the Chief
Magistrate to be Acting Chief Magistrate for any period
when the Chief Magistrate is absent or on leave, or
temporarily unable to perform the required duties.
Secondly, if the appointment has not been made under
that provision and the Chief Magistrate is absent or
unable to perform their duties, or if the position of
Chief Magistrate becomes vacant, the governing
council can then appoint a magistrate to be Acting
Chief Magistrate. Finally, the third part of that is if no
appointment is made under those two previous
examples that I raised and there is a vacancy or the
Chief Magistrate is temporarily unable to perform his
or her duties, the most senior of the deputy chief
magistrates willing to act shall act as the Chief
Magistrate.
The fifth point I wish to raise is around the amendments
to the Sentencing Act 1991. The member for Prahran
articulated very well the background and the history of
this. It is around the ability of the Magistrates Court to
require somebody to donate to the poor box or a
charitable organisation. I take the liberty of putting my
point of view forward — that is, that our charitable
organisations do a marvellous job in our communities,
and I am sure this view is held by all members of the
Parliament. There are many such organisations in my
electorate, and I will not individually name them, but
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suffice it to say that the work they do is amazing. This
is a very important provision.
A situation may arise in the Magistrates Court where a
case has been adjourned, and a condition may be
imposed that a payment be made to a charitable
organisation. Unfortunately in recent times the Supreme
Court of Victoria in the case of
Brittain v. Mansour [2013] VSC 50 ruled that the
courts do not have the power to require such payments
be made and that they must be characterised as a fine.
This amendment, which has already been spoken about
by members, is an important one that addresses that
particular anomaly to allow common sense to prevail. It
is a very important part of the legislation before us, and
it is great to see that the opposition supports not only
that provision but also the bill itself.
The sixth point I wish to raise is around amendments to
the Coroners Act 2008 and the Victorian Institute of
Forensic Medicine Act 1985. The amendments provide
the Victorian Institute of Forensic Medicine with
further powers to assist the Coroners Court in the
performance of its functions. The Coroners Court
undertakes investigations into reportable and
reviewable deaths and fires. I can only imagine that the
Coroners Court undertakes a very emotional and
difficult task when it is associated with families and
friends who are grieving at a particular time. It is
important that we have legislation that allows the
Victorian Institute of Forensic Medicine and the
Coroners Court work together at a particular point in
time and obviously as quickly as we can after a death
has occurred, to not only their benefit but also the
benefit of bereaved and grieving families.
Without reflecting too much on the Black Saturday
fires, obviously the Coroners Court played a very
important role after those fires when the state had to
deal with an extraordinary number of deaths. If we as
legislators can enable any expedition of processes to
have those organisations work more closely together for
the benefit of families and communities, then that is a
good thing. These amendments have been requested by
the court and by the organisation, which works closely
with the court, to make sure that they have that
improved integration. The amendments allow the
Victorian Institute of Forensic Medicine to work more
closely with the Coroners Court. In closing, I commend
the bill to the house.
Mr LIM (Clayton) — I am very pleased to
contribute to the debate on the Justice Legislation
Amendment Bill 2013. This is very much a simple
housekeeping bill from the Attorney-General to codify
or improve some small parts of the acts involved.
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Before I begin, and without wanting to labour through
all the detail that just about every previous speaker has
gone through, I note that the Scrutiny of Acts and
Regulations Committee spent considerable time going
through this piece of legislation. It did a bit of work,
and I was surprised about that. As far as I am concerned
the most important aspect of this bill is that two of the
acts being amended — the Electoral Act 2002 and the
Sentencing Act 1991 — were instigated by the Labor
Party when it was in government. I recall that the now
Attorney-General was reluctant to do that at the time,
but now he has turned around and introduced a bill
which updates and improves legislation as per our
argument, and this is significant.
As I mentioned, I am not intending to go into all the
details of the separate pieces of legislation that are
being amended by this bill but I will briefly touch on
each one of them. The bill amends the Administration
and Probate Act 1958 to remove the requirement to
advertise an application for a reseal of a foreign grant of
probate or letters of administration in a daily
newspaper. Applicants will now be able to advertise on
the Supreme Court website, thereby reducing the cost
of advertising. This is a very practical measure which
reduces costs and saves the applicant time.
The second amendment in the bill clarifies that the
manager of reserved Crown land, such as a council, is
not liable under the Crown Land (Reserves) Act 1978
to contribute to fencing costs under the Fences Act
1968. Many previous speakers have dwelt on this
detail, as it raises the contentious issue of who is
responsible for the cost of maintaining fences. This
amendment clarifies that position, which is again an
improvement on the present legislation.
The bill amends the Electoral Act 2002 to enable the
Victorian Electoral Commission to use information it
receives from the Australian Electoral Commission for
the purpose of automatically enrolling Victorian
electors. When Labor was in government we saw this
as a very important point and tried to instigate it, but as
I mentioned at the beginning of my contribution, the
current Attorney-General was very reluctant to agree to
this when in opposition. It is pleasing to see that he has
now changed his mind and has brought this legislation
forward.
The fourth part of the bill amends the Magistrates’
Court Act 1989. This is a very simple and
straightforward way of setting out the arrangements for
the appointment of an Acting Chief Magistrate in the
absence of the Chief Magistrate.
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The amendment to the Sentencing Act 1991 provides
that courts may resume the longstanding practice of
making a court-ordered donation a condition of release,
which was recently found by the Supreme Court to be
beyond the court’s power. It is now confirmed that this
should be the case, and again I am very happy that the
Attorney-General agrees with Labor in this instance. It
is staggering to note that in the 2010–11 financial year
alone the contribution to the poor box amounted to
$880 000, which is a very significant amount to be
given to charity.
Finally, the bill amends the Coroners Act 2008 and the
Victorian Institute of Forensic Medicine Act 1985 to
provide clarity around their respective roles and to
ensure that the Victorian Institute of Forensic Medicine
is permitted to carry out specific tasks associated with
investigating a death. This particular point has been
explained by previous speakers, and I have not much to
add on this aspect of the bill. I wish the bill a speedy
passage through the house.
Mr PERERA (Cranbourne) — I wish to speak
briefly on the Justice Legislation Amendment Bill
2013. This bill amends seven acts of Parliament —
namely, the Administration and Probate Act 1958, the
Crown Land (Reserves) Act 1978, the Electoral Act
2002, the Magistrates’ Court Act 1989, the Sentencing
Act 1991, the Coroners Act 2008 and the Victorian
Institute of Forensic Medicine Act 1985. The bill
mainly clarifies and improves small parts of these acts.
The opposition does not oppose the bill, as it is
uncontroversial and most of the proposals it contains
were initiated by either the Labor Party or by the
stakeholders.
One of the acts amended by this bill is the
Administration and Probate Act 1958. Currently any
application made for a reseal must be advertised in a
daily newspaper, which costs around $300. This bill
provides the authority for applicants to advertise on the
Supreme Court website, which is an option that will
cost somewhere around $40. This is a good cost-saving
measure, and the Supreme Court is obviously very
supportive of this measure. It is incumbent on the
government to find where it can cut costs and increase
access to the justice system. This is a good measure.
Unfortunately, the government has not applied the same
principle across the justice system.
We have recently seen the cost of applications to the
Victorian Civil and Administrative Tribunal (VCAT)
increase. That means some people will be shut off from
making applications or taking their cases to VCAT
when they are in dispute, and some people will be
discouraged to a certain extent. This decreases access to
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justice, which works against the concept of a healthy
democracy.
Another act amended by this bill is the Crown Land
(Reserves) Act 1978. Changes made to this act in 1994
left an ambiguity about whether trustees and managers
of Crown land are obliged to make contributions for the
purpose of erecting fences around Crown land. This
amendment clarifies the longstanding position that
managers and trustees are not obliged to make
contributions for the purpose of putting up fences
around the parks they either manage or are trustees of.
After the Black Saturday fires the Labor government
contributed funding and volunteers to assist with
farming and replacing fences. The Nationals repeatedly
urged the Labor government to contribute more
towards the cost of rebuilding not only boundary fences
but also fences separating private land and Crown land.
Now that they are in office, members of The Nationals
are turning a blind eye to the very same issue. In
government they are hypocritically happy to accept the
status quo. I believe the Labor record is clear and
superior in this space. In 2003 the then Treasurer, John
Brumby, announced a $5.75 million fencing assistance
package that included $3.75 million to replace about
400 kilometres of dog-proof fencing. I have picked
these figures up from media releases from the Victorian
Farmers Federation. In the aftermath of Black Saturday
the Brumby government spent $2 million to coordinate
volunteers to help landowners rebuild fences, including
some boundary fences.
Another act that will be amended by this bill is the
Electoral Act 2002. In 2010 the Labor government
amended the Electoral Act to enable the Victorian
Electoral Commission (VEC) to enrol eligible electors
on its own initiative, using information it receives from
certain statutory agencies. This change allows the VEC
to use data from the Australian Electoral Commission
(AEC) to broaden the pool of information that VEC can
access, both for direct enrolment purposes and to ensure
that people who are enrolled in the federal system are
also enrolled in the Victorian system. In opposition the
current Attorney-General was reluctant to support this
Labor policy. The opposition is pleasantly surprised
that the government has agreed to follow Labor’s lead
and accept the VEC’s recommendations regarding the
use of AEC data to further the VEC’s ability to enrol all
eligible voters.
I believe it is very important to populate the VEC
electoral roll and to have all eligible voters enrolled,
both because it is the right thing and because the VEC
is a body that the Victorian government — whether this
government or any future government — controls and
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makes decisions about and it is able to take a different
path to the AEC should that be necessary. For example,
in the case of voters who are disenfranchised by the
AEC, the VEC can take a different path and enfranchise
them. For example, there are New Zealand citizens who
have been here for decades and decades and who will
remain here in the future. They have been here for 10 to
15 years, working and paying taxes and charges, but
they are still not eligible to go on the AEC or VEC
electoral rolls. This is something a future government
may choose to address.
The Sentencing Act 1991 is another act that will be
amended by the bill. This amendment arises from the
case of Brittain v. Mansour. When the case was
presented the Supreme Court held that the court does
not have the authority to require an offender to pay a
sum of money to a charity or a court fund — known as
the poor box — as part of an adjournment order. To his
credit, the shadow Attorney-General, who is now the
member for Lyndhurst, immediately called on the
government to legislate to restore the right to order
charity payments. The Melbourne Magistrates Court
annual report for 2011–12 said that over $848 000 was
paid to charities via court orders, enabling those
charities to deliver good services to the most
marginalised and vulnerable people.
This bill seeks to restore this longstanding practice, and
it reiterates that these orders are part of an adjournment
order and are not to be used as a substitute for a fine.
The bill contains transitional arrangements to ensure the
validity of existing and previous court orders, but it
does not change the Brittain case.
Labor is very pleased that the government has taken
notice of Labor’s calls — —
The ACTING SPEAKER (Mr Morris) — Order!
The member’s time has expired.
Mr SOUTHWICK (Caulfield) — I rise to
contribute to the debate on the Justice Legislation
Amendment Bill 2013. This is a wide-ranging bill that
promotes efficiencies in the administration of
government through amendments to a broad range of
existing legislation. The bill amends the Sentencing Act
1991 to restore the ability of the courts to attach a
condition to an adjourned proceeding to require an
offender to make a payment to a charity or to the court.
This follows a recent Supreme Court decision, and I
will spend some time talking about that.
The bill also amends the Coroners Act 2008 to enable
the transfer of information from the Coroners Court to
the Victorian Institute of Forensic Medicine (VIFM) to
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allow for the streamlining of current arrangements in
order to reduce duplication between the VIFM and the
Coroners Court and to reduce the administrative burden
on the Coroners Court. This amendment deals with the
current work of the Coroners Court by ensuring that
there is a smooth transition of information in the
coroner’s investigation into deaths and that that process
is efficient and expeditious. I will spend some time
talking about that, particularly around the changes in
sentencing.
Before I do so I will just briefly mention that the bill
also amends the Crown Land (Reserves) Act 1978, to
ensure that councils are liable to contribute to fencing
costs, the Electoral Act 2002 and the Magistrates’ Court
Act 1989. It also amends the Administration and
Probate Act 1958 to simplify the process of applying to
the Supreme Court for a reseal of a foreign grant of
probate or letters of administration by allowing
applications to be advertised online.
The amendments relating to applications for probate, as
laid out in clause 1(e) of the bill, effectively ensure that
the cost of applying for probate is reduced by utilising
technology. The amendments simplify the process and
allow information to get out to a broader sphere by
utilising an online process.
I will turn now to the amendments to the Coroners Act
2008 and the Victorian Institute of Forensic Medicine
Act 1985. Losing a loved one is a sad and traumatic
time. A very painful part of this process comes with
securing the release of a body from a hospital or the
coroner in order to hold a funeral and carry out the
grieving process. Many times that process is not
completed until the body is buried. In many instances
the longer it takes for the body to be released, the more
pain and suffering the family and friends endure.
In particular I want to make reference to those Jewish
families in my constituency. The Jewish faith requires
that a body be buried as quickly as possible. In the case
of orthodox families, burial is required to be done
within 24 hours after death; in Reform Judaism the
body is required to be buried anywhere between 36 and
48 hours after death. In many cases these requirements
are unable to be met. In Jewish law a seven-day
mourning period also takes place after the burial, which
gives finality to the passing.
After the burial, close family members will traditionally
sit shiva for a week, during which they receive visitors
and mourn. These requirements can be hindered by a
slow and cumbersome bureaucracy, including delays in
the transferral of information between the Coroners
Court of Victoria and the Victorian Institute of Forensic
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Medicine. Both of these organisations play an
important role, and so it is important that they are able
to work together. Situations have arisen where
bureaucratic delays have meant Jewish funeral rites
have been significantly delayed.
I have spoken to two of the major organisations that
look after this process — Bet-Olam Jewish Funerals,
which looks after reform burials, and Melbourne
Chevra Kadisha, which looks after orthodox burials. In
the orthodox case I am pleased to note that Chevra
Kadisha has reported that particularly over the last six
to nine months it has been working actively with
coroners in order to streamline the process. In most
cases coroners have been able to release the body in the
shortest amount of time to ensure that that burial
process can take place.
However, there are examples where that has not been
the case. Bet-Olam advised me of one case where a
90-year-old woman sadly perished as a result of a fall
while in hospital. It took six days for her body to be
released by the coroner. That far exceeded the
36 to 48-hour burial requirement of her faith. In another
case a much younger woman’s death required an
investigation. It took 10 days for her body to be
released, and then her family was finally able to bury
her.
These are exceptional cases. As I said, the Coroners
Court has actively sought to work with the Jewish
community to expedite that process. Anything we can
do to ensure that we simplify and activate the grieving
process as soon as possible for all Victorian families is
worthwhile. I have spoken to both Bet-Olam Jewish
Funerals and Melbourne Chevra Kadisha; they both
welcome the fact that we are doing whatever we
possibly can to simplify this process. It is great that we
are facilitating this. The more we can do to facilitate the
grieving process of the families and the burial of their
loved ones the better. I am very happy with that part of
the bill.
The second part of the bill that I briefly want to touch
on is the amendments to the Sentencing Act,
particularly the provision that the court may set a
condition requiring an offender to make a donation to a
charity or a court fund. We have seen $886 000 of
donations made to charities and local community
projects in one year. A lot of money has gone directly
to charities as a result of offenders being required to
make payments. This is very important, as these
charities do a huge amount of work.
In 2011–12 organisations such as Berry Street, Kids
Under Cover, 20th Man Fund and Hand Brake Turn
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benefited from these donations. A further $160 000 was
directed to community-run safety initiatives, including
lifesaving clubs, rescue squads and road safety
initiatives, as well as $120 000 to hospitals statewide
and $270 000 to community health and family sport
centres.
This is a great way for offenders to acknowledge what
they have done and to be actively involved in giving
back to the community. There is nothing better than
getting an offender to recognise the error of their ways
by saying, ‘You are going to pay money to these
organisations that are doing so much to benefit the
community’. This is very good legislation that has
worked well for many years. There was a recent blip
with a particular case to which we were alerted.
Changing this process in Parliament will enable a return
to a system that has operated very well for many years.
I commend the work of the Attorney-General in this
area and on other elements of the bill. This is a strong
bill which streamlines many processes, creates
efficiencies and helps families and charities. I
commend the bill to the house.
Ms GARRETT (Brunswick) — It is a pleasure to
rise to speak on the Justice Legislation Amendment Bill
2013. As we have heard from previous speakers, this
bill amends seven pieces of justice legislation to clarify
or improve small parts of the relevant acts. I will be
touching on each of those in turn. Firstly, there are
changes to the Administration and Probate Act 1958
regarding the cost of application for a reseal in the area
of grant of probate or administration. The bill removes
the requirement for a cost of $300, which is expensive,
and allows such an application to be made for $40. This
has been requested and supported by the Supreme
Court, and the opposition believes that any measures to
increase access to justice and reduce costs for people to
access justice is important. We note that the
government has failed to do this in many areas; in fact
there have been substantial hikes in VCAT fees.
While we are on the subject of access to justice, it is
important to note that the government has failed
remarkably in one of the key areas of access to
justice — that is, Victoria Legal Aid. There have been
farcical and very disturbing scenes in our courts in
recent months, with trials having to be abandoned
because of a failure of funding and the unavailability of
duty lawyers. While we acknowledge that a small sum
has been allocated to begin to address some of these
issues, you would not say that is in any way enough.
The second act the bill touches on is the Crown Land
(Reserves) Act 1978. The issue in the bill that relates to
this act is payment for fencing on Crown land. The bill
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clarifies a longstanding issue regarding managers and
trustees in the area of Crown land that is used for public
purposes and their obligations to contribute to fencing
costs.
The third act that the bill touches on is the Electoral Act
2002. This is a very important provision regarding the
issue of direct enrolments and widening the group of
electors who can be directly enrolled by broadening the
pool of information that the Victorian Electoral
Commission can access. The heart of our democracy
lies in ensuring that people exercise their democratic
right to vote, and from that springs the many important
democratic principles upon which our society is based.
I was speaking recently at an electoral matters forum at
the University of Melbourne with a range of people,
including representatives from the electoral
commissions across Australia. They were considering
how they could improve their ability to put people on
the electoral roll and ensure that they vote.
I commented at that forum, and I believe this very
deeply, that we live in a terrific country and a terrific
state where we have independent bodies whose purpose
in part is to ensure that citizens are chased down to
ensure that they exercise their right to vote. When you
think about what is happening in countries all around
the world and when you see people fighting just for the
right to participate in a free and fair election process,
our system is something we should never forget and
something of which we should be very proud. This
measure further contributes to and strengthens the
electoral commission’s capacity to have access to
people and to inform people of their rights and indeed
their obligation to vote in this democratic society. I
think that is an excellent approach.
The amendments to the Magistrates’ Court Act 1989
are minor. They ensure that the Chief Magistrate can
nominate a deputy chief magistrate to Governor in
Council when the Chief Magistrate is unavailable to
perform their duties. This fixes what has been an
anomaly. The changes to the Sentencing Act 1991,
which the previous speaker and many others have
touched on, reflect a longstanding practice and ensure
that the right of courts to make orders for payments to
be made to charity are restored. This is an important
principle that we support absolutely. It allows those
who have committed crimes to make further restitution
to the broader society and to contribute in a greater
way. The changes to the Coroners Act 2008 and the
Victorian Institute of Forensic Medicine Act 1985 were
requested by the coroner. Their aim is to ensure that the
work of these courts is performed in a more efficient
way.
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As has been reiterated many times, the opposition does
not oppose this bill. There are many measures in it that
we are very supportive of, particularly the electoral
reform changes and the changes to the sentencing bill. I
commend the bill to the house.
Mr WAKELING (Ferntree Gully) — At the outset,
I will say that I am very pleased to speak in the debate
on the Justice Legislation Amendment Bill 2013. This
is another important piece of legislation that the
hardworking Attorney-General has been actively
involved in. I commend him on the work he is doing in
implementing a raft of legislative changes that are
making this state a safer and better place in which to
live. The bill before the house makes a number of
technical amendments to various pieces of legislation
under his portfolio and all the amendments are of
significance and importance. I am pleased to see that
this bill is being supported by the opposition.
The Administration and Probate Act 1958 deals in part
with the process for a resealing of a foreign grant of
probate or letters of administration. When an
application is made in the Supreme Court for probate
which has been granted in another country to be
recognised in Victoria, under this legislation there is a
process that has to be followed for that to occur. That
process includes a current requirement for an
advertisement to be placed in a daily newspaper. As the
minister’s second-reading speech has identified, that
can cost the applicant in excess of $300. In this era of
modern technology, there is an opportunity for
alternative processes to be applied in which to
appropriately advertise the application to meet the
legislative requirements but which do not necessarily
involve that expense. As the second-reading speech
identifies, it could be a far more simple and inexpensive
process. In making that technical amendment this bill
will provide a financial benefit to people who are in that
position, and considering the fact that it is dealing with
probate it is going to be at a challenging time in
people’s lives.
The bill amends the Crown Land (Reserves) Act 1978
to clarify the provisions covering the application of
fencing and boundaries to Crown land. It deals with a
1994 amendment which potentially broadened the
obligations for the provision of fencing and the costs
associated with that beyond necessarily the view of the
government at the time. The second-reading speech
states:
It is unclear why this statute law revision amendment was
made in 1994 and there is no indication in the relevant
parliamentary debates or the associated materials that a
significant policy shift was intended.
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Clearly amendments were made in 1994. We assume
that at that point in time they were not meant to be
broad ranging in their scope, but clearly there was an
unintended consequence where that could have been
the case. It has been identified by the Attorney-General
and his department, and the necessary changes have
been made to clarify this.
The Electoral Act 2002 deals with the use by the
Victorian Electoral Commission of information it
receives from the Australian Electoral Commission
directly to enrol Victorian electors. Clearly there is an
obligation on us all to ensure that we are properly
enrolled to vote. It is a great honour and a great
privilege for people in this country to have the capacity
to vote. We know that around the world there are many
people who have died for their right to participate in a
democracy such as this, and it is something that we
should be very proud of. We were pioneers in the fight
for universal suffrage so providing the necessary
amendments in this area is certainly action that we
would support. The amendments before the house are
consistent with recommendation 3.1 of the Electoral
Matters Committee report on the inquiry into the
conduct of the 2010 state election. It is pleasing to see
that the work of our committees and the
recommendations that are handed down in their reports
where they identify challenges and issues are picked up
by governments.
I will deal now with amendments to the Sentencing Act
1991. A decision in a recent Supreme Court case,
Brittain v. Mansour [2013] VSC 50, which was handed
down on 19 February this year and involved the
Melbourne City Council, held that courts do not have
the power to make determinations that moneys of
offenders who are found guilty can be levied and
payments made to third parties — namely, charities. I
think we would all agree that our charities do a
wonderful job, and it has been a tradition that courts
required offenders to make a contribution to a third
party — namely, a charitable organisation. As a
consequence of that legal action and appeal a decision
held that such processes were not available to the
courts, and in fact such payments must be characterised
as fines, with money being provided directly to an
aggrieved party. The longstanding tradition was
obviously affected by that decision. Clearly there was
concern raised in the community, and clearly there was
concern raised through the media. The government has
picked up on that, has acted and has dealt with the
issue. I am pleased to see that the opposition has also
taken the view that this is an issue that needs to be
fixed.
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The bill also makes changes to the Coroners Act 2008
and the Victorian Institute of Forensic Medicine Act
1985, as well as changes to the Magistrates’ Court Act
1989 to improve flexibility in the appointment of an
Acting Chief Magistrate when one is required. I think
that is sensible. Again, while these changes are
technical in nature, it is another clear demonstration of
a government that is hardworking, a government that is
getting on with the job, and a government that is
identifying what needs to be done in this state. It is also
another clear demonstration of an Attorney-General
who is prepared to do the hard work, to do the hard
yards and to actually deliver for Victorians. With that, I
wish the bill a speedy passage through the house.
Mr MADDEN (Essendon) — I rise to make what I
hope will be a concise contribution to debate on this
bill. I want to touch upon three matters in particular.
First of all it is good to see that this bill is undertaking a
number of administrative amendments to clarify the
operation of provisions in a number of acts. One of
those is clarifying the arrangements for what has
traditionally been known through practice and
convention as the operation of the poor box in the
courts. As has been mentioned by a number of
members in this chamber, that is particularly important
because the poor box has been a source of income for a
number of community charities across a number of
locations in Melbourne and Victoria over many years. It
is important that the tradition is not undermined by
what has taken place in a recent court challenge. It is
good to see that it will be reinstated so as not to be, in a
sense, endorsing the mean-spiritedness of the approach
which brought about the challenge to the operation of
the poor box. I think there is a great deal of support
across this chamber for clarifying that.
The other matter I want to mention is the clarification
around fencing arrangements between Crown land and
privately owned land. The amendment re-endorses
what was the status quo under the Labor government.
But the audacity and hypocrisy of the current
government is not lost on me. When in opposition,
government members were great critics of the operation
of this definition and yelled the loudest about how the
government should be pouring millions and millions of
dollars into and take on the ownership of the fencing, as
would be the case if it were two private landowners
side by side. But here we are with the bill before us
today, and members of the government — who were
the greatest critics of the operation of this definition —
have suddenly found the road to Damascus or been
born again when it comes to the fiscal arrangements
that relate to matters such as this.
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I sat through hours and hours of questions in the upper
house listening to members of the opposition of the
day — and not just members of The Nationals but also
members of the Liberal Party — making out that it was
the greatest of all the government’s sins that it had not
adequately funded or had not taken responsibility for
fencing that had been destroyed or that needed
maintenance or rebuilding in relation to any matter that
came about because of the need for renewal of fences.
But here we are today and we see the status quo being
clarified and prevailing under this bill. It is funny how
when you have to sit on the other side of the chamber
and take on that responsibility you suddenly feel like
you cannot uphold the positions that you were so strong
on when you were in opposition. The irony is not lost
on me, and I hope that that irony, the hypocrisy and the
electorate’s scepticism about these matters is not lost
through the operation of the bill.
Another matter I wish to mention is the clarification of
matters around the operation of the Coroners Court. I
recognise that there needs to be some clarification
around these matters, but I am concerned about the
need for funding around family matters when it comes
to the Coroners Court, as has been mentioned by my
colleague the member for Altona, who has strongly
advocated for such funding. That is particularly
important because of the increase in the reporting of
domestic violence, which all of us in this place
acknowledge. Sadly over recent months barely a
weekend has gone by when I have not seen a murder
reported in the weekend news. Many of them have been
family-related murders, and in recent months quite a
number of them have been in rural Victoria.
The great sadness is that if there is not sufficient — —
An honourable member interjected.
Mr MADDEN — They have been reported on
weekends; I am not saying that is when they
occurred — maybe that is the only time I get a chance
to watch the news.
What is interesting about that are the family issues that
confront everybody in those horrific circumstances. For
example, you might see a news report of a significant
domestic dispute that has ended in absolute waste and
appalling tragedy, but more importantly there are other
family members who may not understand what has
happened at that point in time. The understanding or
comprehension of those family members may only
come about as the investigation progresses. Family
members might have a number of suspicions as to how
these things may or may not have occurred. When you
consider that members of the broader family in those
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circumstances have to confront and deal with these
matters and when you recognise the significance of this
issue with the greater reporting of domestic violence
and the escalation of the level of violence we have seen
when it comes to domestic matters, I would hope that
there is no loss of resources and no compromise on the
need for sensitive arrangements, resourcing and
personnel who are trained to deal with these matters
accordingly and are able to get to all parts of the state
when need be.
As mentioned by previous speakers on our side of the
chamber, we support the bill, we endorse the bill and
we wish it a speedy passage.
Mr McCURDY — I am delighted to rise to speak
on the Justice Legislation Amendment Bill 2013. There
are around six acts we are trying to bring together and
discuss in the course of debate on this bill, and we need
to either clarify or improve the operation of many of
these.
Let me begin with the Sentencing Act 1991. It has long
been the practice of the Magistrate’s Court that when
cases are being adjourned one of the conditions is that
the offender must pay a sum of money directly to a
charitable or community service or to the court fund for
payment to a charity or community service. These
donations have supported the work of agencies like the
Salvation Army, the St Vincent de Paul Society and
Melbourne Citymission, among many others. Everyone
knows the value these agencies offer to our
communities, and they heavily rely on the funds that go
to their bank accounts from the Magistrates Court.
In February the Supreme Court held, in Brittain v.
Mansour, that courts do not have the power to require
that such a payment be paid to these agencies. The
Supreme Court held that payments made under an order
of the court must be characterised as fines under the
Sentencing Act 1991 and so cannot be directed to
particular charities or to the court fund. As you can
imagine, Acting Speaker, that decision sent a collective
shudder down the spines of every charity that relies on
those funds to do the great work they do in our
community. It created a lot of concern that those
charities would be unable to continue their work and
their programs if this revenue source were cut off. It
was reported that more people could have low-level
offences added to their criminal records, for example,
and charities could lose millions of dollars as a result of
the ruling that courts can no longer direct offenders to
donate to a charity.
By way of background, in this case a Supreme Court
judge ruled that a magistrate had made a mistake in
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ordering that a man had to donate to a food van for the
homeless. The judge said the magistrate in question
lacked the power to make the donation a condition of
the man’s release under the Sentencing Act 1991. This
was the first legal challenge to the longstanding practice
under which courts order that people found guilty of
minor crimes donate money to charities or distribute
money to charities via the court fund since the law was
introduced in 1991.
That decision meant that all court-ordered payments
would now be treated as fines, which typically go to
consolidated revenue. It also limited the range of
sentencing options for judges and magistrates, so there
were concerns raised that many court-ordered donations
would now be unenforceable and that would impact
upon both those facing the courts and those in need of
charity on the other side of the ledger.
It was noted that offenders contributed many hundreds
of thousands or even millions of dollars a year to the
court fund and to charities, and it was considered a
longstanding option for adjourned undertakings,
certainly for lower level offences. There were calls
made for the state government to restore under the law
this practice, which has been seen as positively
contributing to the rehabilitation of offenders, who can
make a meaningful contribution to the community and
support charities at the same time.
The government indicated that it would examine the
decision and its implications and whether amending
legislation was needed, and here we are today making
those necessary changes, keeping pace with changes
and challenges and keeping our justice system relevant.
The government is taking action in this bill to resolve
this particular issue. The bill amends the Sentencing
Act 1991 to make it clear that courts may attach a
condition to an adjournment order under part 3BA of
that act that the offender undertake to make a payment
to an organisation that provides a community service or
to the court for payment to such an organisation.
It basically reinstates what has happened in the past and
provides confirmation that this will be able to continue
into the future. It certainly helps a lot of those
charities — I mentioned the Salvation Army, the
St Vincent de Paul Society and others — to know that
their income streams will not be affected. These
payment conditions should not be treated as a substitute
or a replacement for a fine but as a way to help better
indicate the role of these payments. The bill adds an
additional purpose to the existing purposes for which
adjournment orders may be made — namely, to allow
the offender to demonstrate his or her remorse in a
manner agreed to by the full court. I have had many
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discussions with the member for Benalla on this
particular issue. We both share in the northern
Victorian — —
An honourable member interjected.
Mr McCURDY — The member for Benalla is a
good member. On many occasions we have discussed
charities in the Murray Valley and the electorate of
Benalla. We both know the significance of this. This is
definitely a game changer, and we need to get back to
the status quo, so many of those agencies that do great
work in Benalla and the Murray Valley have
confidence that they can continue the great service they
provide to the community. Along with me he is a great
supporter of this bill.
I want to quickly run through the Administration and
Probate Act 1958. This bill amends section 83 of the
Administration and Probate Act 1958 to simplify the
process for applying to the Supreme Court for a reseal
of a foreign grant of probate or letters of administration.
The Administration and Probate Act provides for the
recognition of grants of probate and letters of
administration in jurisdictions outside Victoria. It also
requires that grants from specified jurisdictions, like the
UK and other states and territories of Australia, be
resealed with the seal of the Supreme Court before they
come into force in Australia.
The amendment will remove the current requirement to
advertise in a daily newspaper the application for
resealing of grants and allow the Supreme Court to
make rules for applications to be advertised, for
example, on the Supreme Court website. Members will
note that advertising in the newspaper is not cheap
these days. A typical ad in a newspaper to get that
message across could be in excess of $300, whereas
with online advertising that same advertisement could
be placed for around $40. So again this is reducing red
tape and streamlining this whole process.
Let us face it, Acting Speaker, that is what this
government is all about: trying to ensure the least
amount of red tape and the fewest impediments for
everybody in the community as they go about their
business. This is a practical amendment that will reduce
the cost and complexity of the resealing applications.
The amendment has the support of the Supreme Court
and will bring advertising requirements in line with
other applications under the Administration and Probate
Act.
I want to quickly touch on the Crown Land (Reserves)
Act 1978. This part of the bill refers to section 21 of the
Crown Land (Reserves) Act to clarify that managers of
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reserved Crown land, such as councils, are not liable to
contribute to fencing costs under the Fences Act 1968.
Prior to 1994, section 21 of the Crown Land (Reserves)
Act deemed that ‘trustees or persons having the care,
control or management’ of reserved Crown land had to
be occupiers for the purposes of section 5 of the Fences
Act, which allows occupiers to agree on a line of
fencing where a waterway forms the boundary between
adjoining lands. Section 21 of the Crown Land Act was
amended in 1994 to include such trustees and managers
in the definition of the occupier.
Including the trustees and managers in the definition
that applies throughout the act resulted in significantly
broader potential application of the Fences Act, to
trustees and to managers of reserved Crown land,
arguably including an obligation to contribute to
fencing costs. It is unclear why this statute law revision
amendment was made in 1994, but there is no
indication in the relevant parliamentary debates or
associated materials that a significant policy shift was
intended.
I am running out of time, Acting Speaker. I have got the
Magistrates’ Court Act 1989, which I might leave to
my colleagues who will speak on this bill after me to
address. I also have the Coroners Act 2008 and the
Victorian Institute of Forensic Medicine Act 1985. If
my colleagues manage to speak on that part of the bill, I
think that will just about see the bill out. With that,
Acting Speaker, I commend the bill to the house.
Mr ANGUS (Forest Hill) — I am very pleased to
rise to speak in support of the Justice Legislation
Amendment Bill 2013. At the outset I note that in
essence this is an omnibus bill which, by its nature,
covers a whole range of acts. In my contribution I want
to speak about those acts and the impacts the bill will
have upon them. The purposes of the bill are clearly
outlined in clause 1. As I said, the bill deals with a
range of acts, and I want to touch on them as I
introduce my contribution.
Firstly, the main purpose of the bill is to amend the
Administration and Probate Act 1958 to provide that an
intention to apply for the resealing of probate, letters of
administration, a grant or an order from a specified
jurisdiction must be published in accordance with the
rules of the Supreme Court. It is a pretty
straightforward development. Secondly, the bill amends
the Crown Land (Reserves) Act 1978 to ensure that
trustees or persons who have the care, control or
management of reserved Crown land are only deemed
occupiers under the Fences Act 1968 for the purposes
of agreeing on a line of fencing where a waterway
forms the boundary between adjoining lands. Thirdly,
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the bill amends the Electoral Act 2002 to streamline the
enrolment process for electors, which is another good,
simple and common-sense reform.
Fourthly, the bill amends the Magistrates’ Court Act
1989 to enable the Chief Magistrate to nominate a
deputy chief magistrate to be Acting Chief Magistrate
in the Chief Magistrate’s absence. Again it is very
straightforward, very clear and a very good reform.
Fifthly, the bill amends the Sentencing Act in a couple
of ways. It provides courts with the flexibility to attach
a condition to certain sentencing orders that require an
offender to make a payment to an organisation that
provides a charitable or community service or to the
court for payment to such an organisation. It also
validates sentencing orders made by the courts
attaching a condition requiring an offender to make a
payment to an organisation that provides a charitable or
community service or to the court for payment to such
an organisation. Sixthly, the bill amends the Coroners
Act 2008 and the Victorian Institute of Forensic
Medicine Act 1985 to provide the Victorian Institute of
Forensic Medicine with further powers to assist the
Coroners Court in the performance of its functions.
As I said, the Justice Legislation Amendment Bill 2013
is a comprehensive bill, and I have outlined its range of
purposes. Essentially the bill will generate various
amendments within those particular pieces of
legislation. Some may consider them to be relatively
modest and minor, but nevertheless they are very
important. The underlying thrust of my contribution is
that members of the coalition government are dealing
with these matters. Of course we are attending to the
large matters — we heard about the annual state budget
from the Treasurer earlier this week — and we are also
dealing on the other end of the scale with what some
people would argue are relatively small but
nevertheless very important matters throughout the
justice system. Clearly any matter related to the justice
system is important and cannot be overlooked or
neglected in any way.
The thrust of the coalition government since its election
has clearly been to deal comprehensively with law and
order matters that the state has faced. I think it has been
well apparent to the residents and the citizens of
Victoria that the government has held the course in
relation to the various law and order reforms which it
has introduced and which have been very well received
throughout the community. I refer to such reforms as
the additional number of police officers who have
already gone through the academy which were
promised in the election campaign, and the
940 protective services officers (PSOs), who were also
promised in the election campaign and are being
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progressively rolled out. All these matters make a
significant difference to the residents of Victoria.
A case in point is the PSO program. That has been an
outstanding success, and even some of the harshest
critics of that program have come out in recent times in
strong support of it. Those critics have had to eat
humble pie, if you like, in terms of going back on some
of their original comments and so on as they have seen
how effective the program has been, particularly the
well-documented reduction in crime on the various
railway stations and in the precincts of railway
property. It is an outstanding law and order reform that
the coalition government has held fast with and is
continuing to roll out. It is very important not only for
train travellers but for all of us as members of the
community to understand that the government takes
these matters seriously and that it has a very clear
program to address the law and order deficiencies that
we inherited when it was elected in 2010.
Returning to the Justice Legislation Amendment Bill
2013, I want to look at some of its detail. As I said, the
overall objective of the bill is fairly straightforward —
that is, to make miscellaneous amendments to various
acts. In relation to the five acts I outlined a few
moments ago, the bill will amend the Sentencing Act
1991 to restore the ability of courts to attach a condition
to an adjourned undertaking that an offender make a
donation to a charity or to the court fund following a
recent Supreme Court decision which cast doubt the
legality of this practice. There we have a classic case of
addressing a matter that has come to light in recent
times and ensuring that the original intention of the
legislation continues to be carried out.
This bill clarifies that section 21 of the Crown Land
(Reserves Act) 1978 does not render managers of
reserved Crown land, such as local councils, liable to
contribute to fencing costs under the Fences Act 1968.
We all know from our various previous experiences
that there can be no end of challenges dealing with
fences, so this is again another important aspect of this
particular bill.
On the Electoral Act 2002, amendments contained in
this bill enable the Victorian electoral commissioner to
use enrolment information obtained from the Australian
Electoral Commission to directly enrol Victorian
electors. In my view it is quite staggering that this was
not already the case. However, again government
members have seen the deficiency and have addressed
it in a very short period. It is appropriate that we deal
with these little anomalies and inconsistencies and try
to simplify processes for all the residents of Victoria as
much as we possibly can.

JUSTICE LEGISLATION AMENDMENT BILL 2013
1562

ASSEMBLY

The Magistrates’ Court Act 1989 is amended by this
bill. The bill provides for the Governor in Council to
appoint a deputy chief magistrate who is nominated by
the Chief Magistrate as Acting Chief Magistrate when
the Chief Magistrate is absent, on leave or temporarily
unable to perform their required duties. Again, it is a
simple but necessary aspect of this bill, which again is
trying to streamline and make more efficient the justice
system in the great state of Victoria so that another
inefficient aspect of the Magistrates’ Court Act 1989 is
dealt with.
The other act that this bill deals with is the
Administration and Probate Act 1958. This bill
simplifies the process of applying to the Supreme Court
for a reseal of a foreign grant of probate or applying to
the Supreme Court for a reseal of foreign grant of
probate or an administration by allowing such
applications to be advertised online. Again, this
addresses a matter that has been found to be in need of
rectification and brings this particular piece of
legislation — the Administration and Probate Act
1958 — into the modern day by enabling applications
and so on to be advertised online. Clearly that is a step
forward under that piece of legislation as well.
In summary, the bill makes amendments to simplify
and clarify processes in the act, which I have outlined.
That is consistent with the government’s commitment
to streamlining processes where possible and to
addressing matters as and when they come to the
attention of the various ministers so that we do not have
a whole range of deficiencies and anomalies and so on
that need to be addressed but can deal with them on a
regular basis and keep the legislation of this great state
of ours up to date. On that note I wish to conclude my
contribution and wish the bill a speedy passage.
Ms McLEISH (Seymour) — I rise to make a
contribution to the debate on the Justice Legislation
Amendment Bill 2013. As we have heard from
speakers on both sides of the house, this bill deals with
quite a number of acts, but it is also pretty well
non-controversial and clarifies a number of issues.
From everybody’s point of view, when we have
legislation like this it is important that it be dealt with
quickly and efficiently and moved through, because at
the end of the day it is making our systems and
processes — in this instance in the justice portfolio —
easier to deal with and simpler.
As I mentioned, the bill deals with quite a number of
different acts that require amendment. They include the
Administration and Probate Act 1958, the Crown Land
(Reserves) Act 1978, the Electoral Act 2002, the
Magistrates’ Court Act 1989, the Sentencing Act 1991,
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the Coroners Act 2008 and the Victorian Institute of
Forensic Medicine Act 1985. During my contribution
to the debate I will drill down on a couple of elements
in those bills.
In respect of the Sentencing Act 1992 the bill seeks to
restore the ability of courts to attach a condition to an
adjourned undertaking that an offender make a
donation to a charity or to the court fund. This follows a
recent Supreme Court decision that cast doubt on that
practice which has been happening for quite some time.
I will come back to that issue because there is quite a
lot to talk about in that area.
The bill also amends section 21 of the Crown Land
(Reserves) Act 1978 to clarify that managers of
reserved Crown land, such as councils, are not rendered
liable to contribute to fencing costs under the Fences
Act 1968. A lot of people would understand that there
are always issues around fencing, and in my electorate
there are a number of issues with landowners and
councils regarding fencing of Crown land.
The Electoral Act 2002 is one that many people in this
place would be very familiar with. The amendments in
this bill enable the Victorian Electoral Commission to
use enrolment information obtained from the Australian
Electoral Commission to directly enrol Victorian
electorates. I will talk about that in a little more detail
later. The bill amends the Magistrates’ Court Act 1989
to provide for the Governor in Council to appoint a
deputy chief magistrate who is nominated by the Chief
Magistrate as Acting Chief Magistrate when the Chief
Magistrate is absent on leave or temporarily unable to
perform the required duties. If you think about what
that means, it is really just making the system work a
lot more smoothly and getting the ducks lined up:
knowing who is doing what and what are the roles and
accountabilities in those instances.
The bill also amends the Administration and Probate
Act 1958 to simplify the process of applying to the
Supreme Court for a reseal of a foreign grant of probate
or letters of administration by allowing such
applications to be advertised online. Our society is
moving at such a fast pace and there is a high use of
online advertising in many areas, so this amendment
simply brings things in line with present practices.
One of the first areas I want to focus on is the
amendments to the Sentencing Act 1991. For quite
some time it has almost been standard practice in the
Magistrates Court where a case has been adjourned that
an offender makes an undertaking, and sometimes this
is one of the conditions, to make a contribution to what
is called the poor box or the court fund. This practice
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has a couple of great elements because the person who
committed the offence has to take a hit to their own
pocket, and is putting the money to a perfectly good
use. If they have a connection with that fund or start to
understand what the money might be used for, they
may think twice about what they have done.
By way of background, there was a matter in the
Supreme Court which cast doubt on whether this
practice could continue. As a result of that case and
feedback provided to the government it was seen that
the legislation needed to be amended to make sure that
this practice which has operated for quite some time
can continue. In terms of the wider community, people
think it worthwhile for an offender to have to make
some sort of payment to a charity such as the Salvation
Army, one of my favourite charities, St Vincent de
Paul, the Wesley Mission or any number of funds that
do terrific work.
You only need go to Fitzroy Gardens in the evenings or
later at night to see the Salvation Army van going
around checking on homeless people. The money that
will be contributed to that organisation as a result of this
legislation will support the Salvation Army’s activities,
and the work it does is absolutely essential. The
situation is the same in the case of Melbourne
Citymission. Charities have been receiving these funds
through this worthy initiative, but there has been a bit of
a hiccup, so I think it is very worthwhile that this
change is being made.
I also want to mention the Electoral Act 2002. As I said
earlier, the amendments to this act will allow the
Victorian Electoral Commission to use information it
receives from the Australian Electoral Commission to
directly enrol Victorian voters. One of the things this
amendment highlights for me is the streamlining of
systems and processes, and why would you not have a
system that is as efficient as possible? You have only to
listen to our current Premier or Treasurer, or to the
former Treasurer, to hear how important it is for the
government to manage and do business well. The
greater the efficiency and productivity of all
government departments the more time and funds will
be freed up so that we can direct that money better,
perhaps to larger projects such as infrastructure. To
increase productivity anywhere we possibly can to
ensure that our government operates as a slick and
efficient machine is certainly worthwhile.
I am sure anyone would be able to say that there are a
lot of areas in government departments where different
systems, processes and changes could be introduced.
This legislation means those areas can be improved.
Improvements in efficiency and productivity allow an
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organisation not just to divert funds elsewhere but also,
when some of the more mundane things are flowing
efficiently, to think smarter and look at how it can
improve the system in other ways. With the Electoral
Act 2002, for example, the Victorian Electoral
Commission almost has to duplicate what the
Australian Electoral Commission does, and if that can
be streamlined, then that is very worthwhile.
I also want to touch on the changes being made to the
Crown Land (Reserves) Act 1978. The bill amends the
act to clarify that managers of reserved Crown land,
such as councils, are not liable to contribute to fencing
costs under the Fences Act 1968. For some 20 years
provisions have been in place the upshot of which is
that, arguably, the trustees and managers of Crown land
have an obligation to contribute to fencing costs. This
needs to be addressed. To rectify this it is proposed that
the reference to section 3 of the Fences Act be
substituted with a reference to section 5, which will
allow the trustee or manager of reserved Crown land to
negotiate a line of fencing where a waterway forms the
boundary between adjoining lands. As I mentioned at
the start of my contribution, the Justice Legislation
Amendment Bill 2013 deals with quite a number of
different acts. I have really only homed in on three. I
think these amendments are worthwhile, and I wish the
bill a speedy passage.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this evening to talk about the Justice
Legislation Amendment Bill 2013. It is what is referred
to as an omnibus bill. It amends several bills, including
the Administration and Probate Act 1958, the Crown
Land (Reserves) Act 1978, the Electoral Act 2002, the
Magistrates’ Court Act 1989, the Sentencing Act 1991,
the Coroners Act 2008 and the Victorian Institute of
Forensic Medicine Act 1985. This sort of bill comes in
when the state has a very thorough Attorney-General.
He has gone through the legislation and seen that we
need to address issues in some of these very important
acts.
I would first like to refer to the amendments to the
Crown Land (Reserves) Act 1978. The member for
Altona, while supporting the bill and saying it made a
lot of sense, said that now we are in government we
have changed the position on fences we had when we
were in opposition. We have not changed our position.
What we were vocal about when in opposition was that
when fences are burnt out, there should be a
contribution by the government to adjoining
land-holders. That was the commitment. It was not a
commitment to be responsible for fencing in the normal
course of events. The commitment we made was for the
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situation where the fences had been burnt out. We have
not changed our position since coming to government.
In relation to the purpose of a section of the primary
act, the explanatory memorandum of the bill says:
… to enable trustees and managers of reserved Crown land to
take part in any agreement on the line of fencing where a
waterway forms the boundary between adjoining lands but is
not capable of resisting the trespass of cattle.

Obviously we want cattle-proof fences so cattle do not
go where they are not meant to be. Any good manager
of livestock would like a fence that will stop ‘the
trespass of cattle’. It is a new term, but it is one that we
can all work with.
The second part of the omnibus bill that I would like to
refer to is the amendment to the Electoral Act, which
will insert a reference to section 20 of that act. This will
enable the Victorian Electoral Commission to have
regard to information about a person it obtains under an
arrangement pursuant to section 20 of the Electoral Act
2002 — as well as the information it obtains under
section 26(4) — when considering whether the person
is entitled to be enrolled on the register of electors and
therefore be advised under section 23A. Basically what
I am saying is that there will be alignment between the
Australian Electoral Commission and the Victorian
Electoral Commission, so that if you enrol with one,
you are enrolling with both. As my fine colleague the
member for Seymour mentioned, this is about
streamlining, reducing red tape and lifting the
productivity of the state. If someone registers to vote in
Victoria, they want to vote in the federal elections as
well, because they will be eligible to do so and it will be
their duty to do so. It makes a lot of sense.
The amendment of the Administration and Probate Act
1958 will remove the requirement to advertise an
application for a reseal in one of Melbourne’s
newspapers and will allow the advertisement to be
online. Once again this is about moving with the times
and accepting that communications have changed. We
are adapting how government operates in the modern
community. We even had members tweeting from the
chamber today, so why should we not be working
online and lifting the productivity of the state? This is a
common-sense bill that we should be supporting. With
those few pertinent statements on important parts of this
omnibus bill, I note that the opposition is not opposing
the bill. I commend the bill to the house.
Mrs BAUER (Carrum) — It is always a great
pleasure to follow the member for Rodney. I am very
pleased to be speaking on the Justice Legislation
Amendment Bill 2013. We have heard previous
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speakers mention that this bill makes a number of
technical amendments to a wide range of acts. The
main purpose of the bill is to increase efficiencies in
government and to simplify and clarify processes in
certain acts. I commend the Attorney-General for his
hard work in bringing to the Parliament these
common-sense changes that will increase efficiency in
our government processes, because the government has
made a commitment to streamline its processes where
possible. Many of the amendments in the bill have been
suggested by industry stakeholders and have strong
support, which is very important. We have done the
research and spoken to stakeholders and industry
bodies, and we have their strong support.
The bill makes amendments to acts including the
Administration and Probate Act 1958, the Crown Land
(Reserves) Act 1978, the Electoral Act 2002, the
Magistrates’ Court Act 1989, the Sentencing Act 1991
and the Coroners Act 2008. The acts go back to the
1950s and the 1970s, and this bill rectifies some
anomalies in them. The minister has identified some
anomalies in the justice system, and we are acting
swiftly to rectify them. I commend him for that.
I start by looking at the Administration and Probate Act
1958. The bill amends section 83 of the act to simplify
the process for applying to the Supreme Court for a
reseal of a foreign grant of probate or letters of
administration. The amendment removes the current
requirement to advertise in a newspaper an application
for the resealing of a grant. This is a common-sense
amendment which will increase efficiency in that area.
Secondly, I turn to the Crown Land (Reserves) Act
1978, which refers to boundaries and fencing on Crown
land. The bill amends section 21 of the act to clarify
that managers of reserved Crown land, such as
councils, are not liable to contribute to fencing costs
under the Fences Act 1968. Some amendments were
made in 1994 resulting in a series of unintended
consequences in relation to areas where a waterway
forms the boundary between adjoining lands, and the
bill rectifies that.
Thirdly, the bill amends the Electoral Act 2002 to
enable the Victorian Electoral Commission (VEC) to
use information it receives from the Australian
Electoral Commission directly to enrol Victorian
voters. With a federal election coming up in September
and a state election in November next year, it is
essential that the Victorian Electoral Commission is
able to use the information it receives from the
Australian Electoral Commission. It seems there are a
lot of inefficiencies, including double handling, and this
amendment will strengthen the VEC’s capacity for
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efficient enrolment procedures. Giving people in our
communities the right to vote is extremely important
and something we hold very dear.
Fourthly, in relation to the Magistrates’ Court Act 1989,
the bill improves the flexibility of appointments in the
Magistrates Court. It amends provisions in the act that
regulate the appointment of an Acting Chief Magistrate.
If the Governor in Council has not made an
appointment, the senior deputy chief magistrate who is
willing to act will act as Chief Magistrate.
Fifthly, in relation to the Sentencing Act 1991, it has
long been the practice of the Magistrates Court as one
of the conditions of a bail procedure for an offender to
pay a sum of money directly to a charitable community
service or to the court fund, which has traditionally
been referred to as the poor box. It has been
longstanding practice that charities have been supported
in this way, and courts have been able to play a
fantastic role in that area. They have been able to
impose fines which go directly to a charity. A Supreme
Court ruling in Brittain v. Mansour in February
determined that courts would no longer have the power
to require that payments be made in this way. This
ruling was quite widely publicised in the media. The
member for Caulfield told us that charities have
benefited by $886 000 in this way. When the
government found this anomaly it moved very swiftly
to address the issue. There was a lot of community
concern, and it is very pleasing to see the opposition
supporting the stance to continue the support to
charities through fines.
I will give a few examples of charities that have
benefited. Some of Melbourne’s charities include the
Australian Red Cross, Berry Street, Family Life, the
Father Bob Foundation and the 20th Man Fund. Just
last weekend I attended the Melbourne Op Shop Ball
with Les Twentyman for the 20th Man Fund, which is a
wonderful Melbourne charity with a very dedicated
group of volunteers who make a difference to the lives
of people who are living with a disadvantage or who
are homeless. It was a fantastic evening. You had to
dress in op shop attire — —
An honourable member — Do you have a photo?
Mrs BAUER — Yes, I do have a photo. Before
people attended the ball they had supported their local
charities by purchasing clothes through their op shops. I
have been told today that the event raised in excess of
$50 000. I will give a plug to the Melbourne Op Shop
Ball. Hundreds of people were there, and it was an
absolutely brilliant evening and a way in which to
support Melbourne charities.
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The bill also amends the Coroners Act 2008 and the
Victorian Institute of Forensic Medicine Act 1985. I
commend the minister for introducing a common-sense
suite of changes to increase efficiency in government.
Mr WATT (Burwood) — I take great delight in
rising to speak on the Justice Legislation Amendment
Bill 2013. As other members have said, this is an
omnibus bill, but it also follows on from other reforms
we have introduced into this place with regard to some
of our law and order policies that we talked about
before the election. I see the Minister for Police and
Emergency Services is at the table. When it comes to
things like putting in 1700 more police and
940 protective services officers, it is great to see that all
members of the house seem to be jumping on board
with those polices, which are strengthened by some of
the work we are doing with the Justice Legislation
Amendment Bill. It is a great delight to be part of this
government, and following on from yesterday’s budget
there are some great things we are doing in this state.
Firstly, I want to commend the Attorney-General for
bringing this bill into the house to tidy up seven other
bills, but I also commend the Minister for Police and
Emergency Services for the great work he is doing in
his portfolio to make our streets safer for the people of
Victoria, as we said during the election period we
would do. One of the other things we have talked about
quite a lot is reducing red tape, and we have introduced
a red tape commissioner to try to reduce red tape
throughout all the bureaucracies in Victoria. Although
this bill might seem relatively simple, when we look at
the seven acts that we are amending a lot of what is
happening in them is about reducing red tape,
simplifying things and providing flexibility.
The acts we are amending are the Sentencing Act 1991,
the Crown Land (Reserves) Act 1978, the Electoral Act
2002, the Magistrates’ Court Act 1989, the
Administration and Probate Act 1958, the Coroners Act
2008 and the Victorian Institute of Forensic Medicine
Act 1985.
I want to pay tribute to the member for Rodney,
because he made a great contribution.
Mr Battin interjected.
Mr WATT — The member for Gembrook
mentioned that it was a brilliant contribution, and I
wholeheartedly agree. One of the reasons I highlight the
contribution of the member for Rodney is the red tape
issue he raised. Before I jumped up to speak, I made a
note in big, bold letters and underlined it, and it read,
‘Red tape’. One of the things this bill does is clear up or
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eliminate a lot of red tape. As I said earlier, it simplifies
a lot of different acts on the Victorian statute book.
If we look at section 83 of the Administration and
Probate Act 1958 specifically, this bill simplifies the
process of applying to the Supreme Court for a reseal of
a foreign grant of probate or letters of administration.
That is part of the red tape we are talking about. For
those members who do not know, resealing simply
refers to the affixing of a seal of the Victorian Supreme
Court to a grant of probate or letters of issued outside
Victoria. Currently a grant of probate or letters of
administration issued in an Australian state or territory,
or certain other jurisdictions such as the UK, must be
resealed by the Supreme Court in order for them to
have force and effect in Victoria. Most matters
requiring such action arise in relation to people who
have died, leaving property in more than one
jurisdiction. The executor requires the formal authority
of the Supreme Court to deal with the property in
Victoria. Every year in Victoria we have 160 of these
reseal applications. This amendment means notices of
applications to have a grant of probate or letters of
administration resealed in Victoria will be able to be
advertised online, rather than in one of the Melbourne
daily newspapers. The cost differential is one part of the
issue, because something that costs roughly $300 in a
Melbourne metropolitan newspaper could be done just
as effectively online for about $40 on the Supreme
Court’s website. These are provisions which simplify
and reduce red tape. That is fantastic — and that is only
in relation to the Administration and Probate Act 1958.
Turning to the Crown Land (Reserves) Act 1978, the
bill amends section 21 of that act to clarify that
managers of reserved Crown land, such as councils, are
not liable to contribute to fencing costs under the
Fences Act 1968. I know the Municipal Association of
Victoria contacted the Department of Justice on behalf
of numerous councils to express concern regarding the
potential liability of councils to contribute to the cost of
fencing in respect of reserved Crown land, such as
parks and reserves. This is why section 21 of the Crown
Land (Reserves) Act 1978 is clarified in this bill.
I stand to support a bill that has retrospective effect.
Sometimes there is a good reason why we have
retrospective effects in bills, especially if the bill is
retrospective only back to the point where the
announcement was made. The last thing we want is for
people who have been well-informed of a change or
clarification in policy to try to take advantage of the
narrow gap or small window where they may find an
advantage from which to profit, which would go
against the intention of the bill. The amendment will
commence from the date of the second-reading speech
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in order to avoid opportunistic claims being made
against councillors and other land managers once the
amendment is introduced but before it is enacted. The
government is clear about what it wants to do with this
particular aspect: we do not want councils to be
affected in the interim between the second-reading
speech and when I assume — although we should
never assume — the bill passes through the Parliament
and then receives the seal of the Governor. That is one
thing I wanted to point out when it comes to
retrospectivity. As a member of Parliament I have my
reservations when it comes to retrospectivity measures,
but this is a good provision and it should be supported.
Another of the acts we are amending is the Electoral
Act 2002. I think most people would assume when they
enrol to vote with the Australian Electoral Commission
that their enrolment automatically flows through to the
Victorian Electoral Commission (VEC). People do not
necessarily want to have to enrol with both electoral
commissions, as other members may have mentioned.
The member for Forest Hill, who is doing a great job
for the people of Forest Hill, may have mentioned the
Electoral Act.
This amendment will streamline the enrolment process
by avoiding the need for electors to have to go through
separate enrolment procedures for the Victorian
electoral roll when they are already enrolled at a
commonwealth level. It is common sense, and most
people would assume this is what already happens. The
VEC must write to the elector and inform them when
they are placed on the roll in accordance with the new
procedures. The VEC must also follow the procedures
set out in section 23A of the Electoral Act and give the
elector the opportunity to correct any errors in the
enrolment details or raise an objection before they are
enrolled. These are reasonable protections for people. It
is important to note that the VEC supports the
amendment, and so do I.
Mr CRISP (Mildura) — I rise to make a very brief
contribution on the Justice Legislation Amendment Bill
2013. This is an omnibus bill that amends a number of
acts, including the Administration and Probate Act
1958, Crown Land (Reserves) Act 1978, the Electoral
Act 2002, the Magistrates’ Court Act 1989, the
Sentencing Act 1991 and the Coroners Act 2008, and I
will make some brief comments on a couple of these.
The bill amends section 21 of the Crown Land
(Reserves) Act to clarify that managers of reserve land,
such as councils, are not liable to contribute to fencing
costs under the Fences Act 1968. This is a
common-sense amendment that will clarify some of
those issues.

JOINT SITTING OF PARLIAMENT
Wednesday, 8 May 2013

ASSEMBLY

The other area that is dear to my heart, and to those of
many others I am sure, is the simplification and
streamlining of the process for enrolling under the
Electoral Act. I really want to encourage people to
enrol. We currently have an electoral redistribution
occurring and, like a number of other members, I would
be very keen to see everybody enrol, particularly in my
electorate. It would make some of our figures look a lot
better. A vote is very important in this country, and we
need people to be on the electoral roll to exercise their
democratic right. As I said, the Justice Legislation
Amendment Bill 2013 is an omnibus bill that
underscores a large amount of our public
administration. With those words, I commend the bill to
the house.
Debate adjourned on motion of Mr WELLS
(Minister for Police and Emergency Services).
Debate adjourned until later this day.
The ACTING SPEAKER (Mr Weller) — Order!
The time has arrived for the house to meet with the
Legislative Council in this chamber for the purpose of
sitting and voting together to choose a person to hold
the seat in the Legislative Council rendered vacant by
the resignation of Martin Pakula. The joint sitting will
conclude at an appropriate time for the dinner
adjournment, so I propose to resume the chair at
8.00 p.m.
Sitting suspended 6.14 p.m. until 8.03 p.m.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
The SPEAKER — Order! I report that the house
met today with the Legislative Council for the purpose
of choosing a person to hold the Legislative Council
seat rendered vacant by the resignation of Martin
Pakula, and that Cesar Melhem was duly chosen to
hold the vacant place.

SENTENCING AMENDMENT (ABOLITION
OF SUSPENDED SENTENCES AND OTHER
MATTERS) BILL 2013
Second reading
Debate resumed from 17 April; motion of
Mr CLARK (Attorney-General).
The SPEAKER — Order! I call on the member for
Lyndhurst. This is an inaugural speech, and I ask that
all members show some courtesy to the member for
Lyndhurst.
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Mr PAKULA (Lyndhurst) — Speaker, I thank you
for the call. It gives me enormous pleasure to rise in this
place to speak on the Sentencing Amendment
(Abolition of Suspended Sentences and Other Matters)
Bill 2013 and to indicate that the opposition will not be
opposing this bill.
As you indicated, Speaker, this is my first contribution
in this place, and I would certainly be grateful if
members allowed me the indulgence for just a few
moments to make some brief remarks in thanks to the
people of Lyndhurst for electing me to this place and
more generally for returning me to the Parliament. It is
not fun out there in the cold as a former member, as I
was for one month. I am keenly aware of the
commitment and the obligation that is bound up in the
choice the electors of Lyndhurst made in sending me to
the Parliament. I will certainly do everything I can to
live up to the decision they have made and to not let
them down as their local member.
I also want to acknowledge that another member may
well have been lead speaker on this bill had it not been
for the support, friendship and commitment of the
Leader of the Opposition and my colleagues right
throughout the conduct of the by-election campaign and
in many different respects, and I thank them all from
the bottom of my heart for that. I want to make a very
brief mention of all the individuals — the booth
workers and others — who helped me during the
campaign, and in particular those who played a very
significant role in the conduct of the campaign, all on
their own time and all for the love of it, for want of a
better term. They include Nick Staikos, Christine
Tyrrell, Andrew Haning, Nicole Hayes, David Iles,
Heang Tak, Amy Duncan, Steve Staikos and others, all
of whom were an enormous support to me. They are
great warriors for the Labor Party and the local
community, and I thank them all very much.
The last of my testimonials goes to my family,
including my parents and my in-laws — who took up a
lot of the slack during the month of the campaign when
Lisa and I were otherwise engaged — but most
particularly to my wife, Lisa, and children, Ben and
Eva. I thank them for their forbearance in all its
different forms throughout that month, most
particularly on the night of the by-election itself, when
in the game against Carlton, Adelaide went on a
four-goal run in the final quarter that almost exactly
coincided with Antony Green’s first tweet revealing the
primary vote result from the Southvale booth. I was not
fun to be around for about 10 minutes!
It is a wonderful honour to be a member of this place,
just as it was a great honour to be a member of the
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Legislative Council for six and a quarter years. I want
to pay tribute to all of the members from all sides of
politics who I served with in the Council over that time
and to use this opportunity to say that whilst I am
enormously proud to be here, I would not trade a day of
the time I spent there. I know a number of other
members in this place have also been in the Council,
but it was extremely valuable for the experience that it
granted me, for the lessons that I learnt there, for the
relationships that one is able to build in a smaller
chamber and for the perspective it provided to me about
its importance as a house of review and the vital role
the Parliament plays as a check on the actions of
government — not just this government but any
government.
As I said to the caucus yesterday, while I have now left
the gracious and genteel confines of that place for the
more wanton savagery of the Legislative Assembly, I
would like to think that some of the lessons I learnt in
the Legislative Council will at least hold me in some
sort of good stead. I thank members for their attention
during that indulgence.
Turning to the bill, this is a bill from the
Attorney-General which proposes to abolish suspended
sentences as a sentencing option from Victorian courts
in two stages. When I say ‘in two stages’, I mean in two
more stages, given there have already been a number of
stages in the abolition of suspended sentences over a
period of time. Those sentences will be further
abolished, first from the County and Supreme courts
and then in September 2014 — surprise, surprise —
from the Magistrates Court.
The bill make changes to community correction orders
with regard to electronic monitoring, judicial
monitoring conditions, and what might count as unpaid
hours of unpaid community work, and it also makes
some minor changes to the way that courts deal with
fines and infringements when connected with
sentencing.
It is worth going into a bit of background about
suspended sentences, because as members know Labor
removed suspended sentences as an option for serious
offences back in 2010. In 2011 the current government
removed suspended sentences from a handful of other
sentences called ‘significant offences’ for those who
were ineligible for a suspended sentence in the County
and Supreme courts. Also in 2011 the coalition
government introduced its single community correction
order in the sentencing hierarchy somewhere between
fines and imprisonment.
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There was a loophole in the 2011 legislation, but I
would describe it as almost an intentional loophole,
where a County or Supreme court judge could refer a
case involving a significant offence to the Magistrates
Court in order for the offender to be become eligible for
a suspended sentence. That is what happened in a case
known as the Batich case this year, and that is what this
legislation is designed to rectify. But it is worth
reminding members that during the debate on the last
suspended sentences bill the opposition indicated to the
government that this was exactly the kind of thing that
might occur. It is not as if it was an oversight, and it is
not as if it was unanticipated. This was actually
something that was designed in the bill and was
referred to by the opposition in parliamentary debate.
Mr Clark interjected.
Mr PAKULA — The Attorney-General says I am
making it up. I remember raising it myself in debate in
the Council.
The bill abolishes suspended sentences in the higher
courts. There are transitional arrangements, so that the
abolition only applies to offences committed after the
commencement of the legislation. As I have indicated,
it also has the aim of abolishing suspended sentences
from the Magistrates Court, but that is not intended to
come into effect until September 2014.
The bill also makes some changes to community
correction orders (CCOs) by giving the County and
Supreme courts the ability to impose electronic
monitoring of offenders subject to orders that carry a
curfew or a condition regarding area exclusion. The
court in those circumstances needs to consider a
pre-sentence report in deciding whether it is appropriate
to attach electronic monitoring. One of the things the
court needs to consider is not just the living
arrangements of the offender but also whether there are
adequate resources available with regard to the
availability of devices. I do not think it is at all clear at
this stage exactly what that resource availability is: how
much electronic monitoring is really available and what
technological challenges there are. It is incumbent on
the government to be very clear with the community
and the courts about exactly what restrictions if any are
going to be applied to electronic monitoring based on
those limitations.
The bill allows hours of treatment in rehab to be
credited as hours of unpaid community work when they
are conditions of a CCO. It gives the power to a judge
to issue a warrant to arrest if an offender fails to appear
before the court. It deals with the court’s powers to
issue a fine for offences including instalment orders,
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time to pay and fine conversion orders, but I do not
think any of those changes would be described as
especially substantive. There is also a new sentencing
option for the court to reduce or discharge a fine if the
court is satisfied that there is a material change in the
offender’s circumstances or where there was a relevant
undisclosed matter at the time the court imposed the
fine. There are other consequential amendments in
regard to changing the default commencement date of
the Sentencing Amendment (Community Correction
Reform) Act 2011 from 30 June to 30 September 2013
to give the government more time to implement the
required sentencing options for driving whilst
disqualified.

You cannot just put thousands and thousands of extra
people in jail. These people will be primarily on CCOs,
and there is some upside to that, because unlike those
who are on a suspended sentence, if you are on a CCO
you might be doing something — you might be
performing community work, you might be under a
curfew or you might have your licence suspended —
but there is a downside as well. The downside is that, as
everyone would acknowledge, CCOs are more
resource-intensive than suspended sentences. They
involve an allocation of resources to the corrections
system that could otherwise have been spent on
schools, on hospitals, on TAFEs, on public transport or
on roads.

That is the nub of the bill — sort of the guts of it. As I
indicated at the outset, the opposition is not going to
oppose the bill. It is also worth saying that my
colleagues and those who have bothered to take note of
anything I have said whilst I have been shadow
Attorney-General over the last two and a half years
know that I am not a starry-eyed idealist when it comes
to matters of crime and punishment. I believe, and I
have said on countless occasions, that community
confidence in the integrity of the criminal justice
system, the sentencing system and the parole system are
all vital elements of having a workable justice system.
It is absolutely vital. But the government has been very
quick and enthusiastic in bestowing upon itself the
‘tough on crime’ label. We hear it from government
speakers time and time again. I have been hearing it for
the last two and a half years.

Those things are all matters of judgement. They are all
matters of priority. But when a government diverts
dollars — and there is no doubt that it is millions of
dollars and maybe tens of millions of dollars — into the
corrections system from wherever, whether it be from
transport, from roads or from health, it is coming from
somewhere. When money is diverted from all those
other services into the corrections system the
community is entitled to expect a dividend from that,
and the dividend it is entitled to expect is that crime
rates will go down, not up, and young people will be
diverted from crime, not returning to crime. That is a
dividend the community is entitled to expect from the
diversion of resources. The whole point of a tough on
crime approach is or ought to be a reduction in the
incidence of crime and the impact of crime on people.

An honourable member — How is the crime rate
going?
Mr PAKULA — Well, it is not going that well. The
government, not just in relation to this bill but in all of
the previous suspended sentences bills, has had its ‘jail
means jail’ routine. No doubt it will use this bill as
more evidence for the proposition that it is the
tough-on-crime party, but it is important to be clear
about the practical difference this bill is likely to make.
It is not as if thousands of additional bad guys are going
to do time. Yes, jail will mean jail because suspended
sentences will not be an option anymore, but fewer
people will be sentenced to prison terms than would
have been the case if suspended sentences remained an
option. There would have been more people suspended
from jail. Some of them would have had their sentences
partly or wholly suspended, but what will happen
instead is the government’s you-beaut CCO regime will
fill the space. I do not say that because I have just
dreamt it up. The fact is that sentencing realities will
demand it, budget considerations will demand it and
prison bed numbers will demand it.

That dividend may yet come, but it would want to get a
wriggle on because we have seen two and a half years
of a tough-on-crime agenda and so far no real dividend
in terms of crime reduction. The Attorney-General said
the police are catching more crooks. I make the point
that that is not what the Minister for Police and
Emergency Services said yesterday in question time.
What the police minister said yesterday in question
time was that it was all about an increase in family
violence reporting; that is what he said. He did not say
anything about police catching more crooks. He said it
was about — —
Honourable members interjecting.
Mr PAKULA — That is what he said. I understand
why the police minister would say that, but as members
know I have just been through the campaign in
Lyndhurst. At the city of Casey end of the Lyndhurst
electorate the statistics say that, yes, family violence
offences are up but so is non-family violence, so is
burglary and so are drug offences. At the city of Greater
Dandenong end of the electorate, yes, family violence
is up but so is burglary, so is motor vehicle theft and so
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is total crime. It is not just about an increase in
reporting of family violence, as the police minister said
it was. Whether or not the government will ultimately
be able to bestow that tough on crime label on itself will
be about outcomes. It will not be about column inches
and it will not be about how many hairy-chested bills
are introduced into the Parliament. It will be about what
the community sees happening in its everyday reality
on the ground.
None of that is to suggest that the opposition does not
support this initiative. I have indicated already on a
couple of occasions that we will not be opposing it. In
fact we started down the road of doing away with
suspended sentences back in 2010. We remove
suspended sentences for serious offences. But there
is — I am sure the government would agree — a
fundamental difference in approach. While this is
important and police on the beat are important and
appropriate sentencing is important, actually reducing
crime and having an effective response in the criminal
justice system is about a lot more than all those things,
because it is also about education. It is not just about
skills, it is not just about offering people a pathway to
employment; it is, as we see now more and more, just
as much about secondary education. It is about making
sure that in electorates like Lyndhurst, which is a
relatively low-income electorate, parents are not
scrimping and saving and working multiple jobs to send
their kids to expensive private schools. Some of them
do that as a matter of clear-headed choice, and good on
them. But some of them are doing it — many of them
are doing it — because they feel they have no choice;
they feel the government school in their electorate is not
going to give their kids a chance to do well and perhaps
be diverted from a life of crime.
So making sure that there is a fantastic government
secondary education system is not just about
educational outcomes and it is not just about the
economic and societal benefits of great secondary
education. It is about ensuring that we have better rates
of crime, and it is about making sure that we have better
outcomes for all those kids and better outcomes for our
community more generally. It is about ensuring that
government understands that it is or ought to be very
much in the business of creating jobs — unlike the
government that we have today, which said that job
creation is not its responsibility. Creating jobs, being in
the business of creating jobs, ought to be every bit the
responsibility of government if government genuinely
wants to see crime dealt with appropriately.
We know that if government truly wants to be tough on
crime, it needs to support dignity in the workplace, it
needs to ensure that people are able to have a decent
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income and it needs to be a government that ensures
that it does not describe as union thuggery every single
instance of people standing up for themselves and
making sure that they have a decent income or that they
have rights at work, the right to go home in one piece or
the right to avoid exploitation. It is about ensuring that
government recognises that having the highest quality
public sector advice is an absolutely integral part of
government. For a decade or two this state has had the
benefit of being regarded as being at the pinnacle of the
bureaucracy in this country, and that is important if you
are going to get the right advice on real measures to
reduce crime. That reality cannot abide if government
simply sees the bureaucracy as a target for a red pen or
something to be considered with suspicion.
I am almost ready to conclude, but let me say that if as
a government you want to be really tough on crime,
then your legislative program needs to be based on
delivering outcomes that work rather than outcomes
that provide the most compelling narrative or the most
effective wedge. In question time yesterday the police
minister was doing the ‘We’re tough on crime and
you’re not’ routine, and I understand that the
government’s lead speaker on all these sentencing bills
has basically run that routine for the last two and a
quarter years. I do not think that is an approach that is
the most compelling or the most useful if you are
serious about reducing the rate of crime or the
incidence of crime. It is about taking the community
into your confidence in relation to what really works,
what is really effective, what really stops people
becoming repeat offenders and what really stops young
people returning to a life of crime or indeed becoming
involved in crime.
We concede that this bill is a part of that solution. It
was an election commitment and we do not seek to
stand in the way of it. But unlike the government, we
do not pretend that these sentencing measures are a
panacea for all ills — and we did not when we were in
government either.
I thank members for their attention, and I commend the
bill to the house.
Mr BATTIN (Gembrook) — If I could be the first
on record to welcome the member for Lyndhurst, and I
congratulate him on his contribution and his election to
this place. I must remind him of one thing before he
leaves: it is Wednesday night, and I know he is used to
going out for brandy and port on Wednesday nights, but
we work here on Wednesday nights, so he will have to
hang around until the final bell.
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I have lost my train of thought. It is fantastic to stand up
today to support the Sentencing Amendment (Abolition
of Suspended Sentences and Other Matters) Bill 2013.
The member for Lyndhurst talked about how Victoria
was the pinnacle of bureaucracy in this country. We
were at the pinnacle of bureaucracy — we had a
bureaucracy and public sector that was growing at a
much higher rate than our population. Eventually we
would have ended up with more people employed in
the public sector than paying for the public sector,
which would not be sustainable.
We want to create an environment for jobs, and we
were talking about the government creating jobs. The
reality is we want to create a stable economic climate so
that the private sector is encouraged to invest in the
state, which equals more jobs. Whilst those on the other
side laugh about that issue, all you need to do to see my
point is look at Western Australia, the mining state. If
you have a good, stable economic outlook, you will
have more investment. Look at Australia at the
moment. If our economy had a good, stable outlook,
there would be more investment. At the moment the
instability within Australia is creating an environment
where people do not want to invest, and the mining
sector is the prime example of that. It has decided to
hold off on some of its programs and projects until the
outlook improves.
The abolition of suspended sentences for all offences
will be done in stages. It is important to note that the
first stage is to abolish all remaining suspended
sentences in the Supreme and County courts. We will
do this on or before 1 December 2013. This is in line
with a commitment the coalition made at the 2010
election prior to coming into government, and it is in
line with a raft of processes we have been putting in
place since the election in relation to crime and crime
statistics in Victoria. We have put an extra
1700 Victoria Police officers on our streets, and we
have deployed 940 protective services officers (PSOs)
to our railway stations.
Let us look at the PSOs at railway stations. The other
day I had the pleasure of visiting the PSOs at Upwey
railway station for the first time. If you want to talk
about a crime-prevention measure, putting PSOs at
railway stations is one of the best crime-prevention
measures the state has seen in a long time. One of the
sergeants there on the day used to work at Dandenong
police station, and he talked about this as a
crime-prevention measure. He talked about the number
of times police have attended the Dandenong railway
station since the implementation of the PSO program.
They attend the station basically to pick up offenders
from the PSOs. Other than that, they are not being
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called out to the station for the violent crimes or other
issues they were called out for in the past.
The bill makes reforms to community correction orders
(CCOs), principally by allowing electronic monitoring
of an offender’s compliance with curfews and with
place or area exclusions under the CCO, giving courts
the discretion to specify hours of treatment and
rehabilitation that may be credited as unpaid
community work under a CCO; clarifying the
interaction between CCOs and child protection orders;
and giving courts explicit discretion to order the arrest
of an offender who does not attend judicial monitoring
under a CCO.
I can tell you the view of those who go through the
process of handling all the paperwork involved in
arresting someone. It all comes back to this. When we
went to court and spoke to offenders who received
suspended sentences, many of them felt they got
nothing. They walked back out. They had something
hanging over their head, that is all, but they went home.
On many occasions they did not complete their
suspended sentence. On a few occasions I was in court
with offenders who had been through the system and
got a suspended sentence on a suspended sentence, and
they had not even complied with their first suspended
sentence. It did not deter people from committing
crimes.
If you can put in place a CCO to get offenders to do
community service — and it is not all about
punishment; it is also an opportunity to communicate
with others, including people within the justice
system — that in itself will assist rehabilitation. It gives
them the opportunity to look at some of the things they
have done — some of the crimes they have committed
that got them there — and it gives them further insight
into some of the disadvantages they have created from
those crimes on the way through.
The member for Lyndhurst went on about the
expression ‘Jail means jail’. Yes, we have spoken
plenty about ‘Jail means jail’, because if you are
sentenced to a term of incarceration, you should be sent
to prison. We are increasing the number of beds
available in the prison system — this is in the budget,
and we have mentioned it previously. It is an important
part of this, but we are also expanding other parts of the
justice system and the Department of Justice to make
sure we can monitor people on CCOs et cetera.
The member for Lyndhurst asked where this funding
will come from. You have to make sure that funding is
there; you cannot turn around and say, ‘Because we are
struggling a little bit at the moment we are not going to
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sentence anybody’. That is not in the best interests of
Victoria. If you want to get a poor economic outcome
in the future, say to someone, ‘If you go in there and
you take a bit of a Tattslotto ticket, you probably won’t
get a sentence — you will probably get nothing on the
way out’. If you think that is good for Victoria and you
want to encourage more crime, that is exactly the way
to do it.
I know I refer to Victoria’s crime statistics a lot. The
member for Lyndhurst mentioned something the
Minister for Police and Emergency Services said in
question time yesterday. The minister did not say that
the increase in the crime rate was due to an increase in
domestic violence; however, he gave a fair indication
that the increase in the reporting of family violence
represents one of the biggest increases in the crime rate.
I know from personal experience, and I know that
everyone in this house would openly support this, but
the increase in the reporting of domestic violence is
actually a positive at the moment. It is something we
need to see, because the biggest unknown statistic is the
rate of unreported domestic violence. There has been so
much unreported domestic violence throughout the
state. I would not even try to politicise that issue. I will
not have a go at anyone about that — —
Mr Nardella interjected.
Mr BATTIN — The member for Melton said,
‘Whilst you are in government’. Never in my life would
I ever politicise domestic violence. I have not in the
past, I never will in the future and I will not do so now.
Ms Duncan — You did in opposition.
Mr BATTIN — If you can find an example of me
doing that in opposition, I would be more than happy
for you to bring it up, because not once in my life — —
The ACTING SPEAKER (Mr Morris) — Order! I
appreciate that the member for Gembrook is responding
to accusations that have been made, but he should not
be responding to interjections. I ask the opposition
members to listen in silence.
Mr BATTIN — Without responding to any of those
opposite, I will just put it on record that I would never
politicise anything to do with domestic violence, and
the fact that I have been accused of that is nothing short
of a disgrace. Domestic violence statistics are among
the saddest in Victoria and unreported domestic
violence needs to be addressed. If our crime statistics
go up whilst we are in government or in opposition due
to domestic violence reporting, that is something we
should view as a positive. It is important that in the
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Sentencing Amendment (Abolition of Suspended
Sentences and Other Matters) Bill 2013 modernises the
law and gives courts the option to order fines as well as
options to address unpaid court fines.
The bill makes a number of minor technical
amendments. As with other bills relating to the Crimes
Act 1958, we did plenty of consultation to make sure
that we prepared this bill correctly. The
Attorney-General, who is in the house today, has been
engaged in vast consultation. The courts, Corrections
Victoria, the Office of Public Prosecutions and Victoria
Police were all consulted about the sentencing reforms,
but there was support for the removal of suspended
sentences not just from within these groups, and this is
what we need to make known. People who are involved
within the system and understand what is going on
were supportive of sentencing reform, but it was also
supported by the Victorian community, which in 2010
spoke out loudly to say that suspended sentences were
something it could not and definitely would not support
in the future.
I commend the Attorney-General for putting this bill
before the house today so we can start to remove the
full process of suspended sentences in full. I look
forward to their being fully abolished by October next
year, not just because jail means jail but also because
whenever there is a sentence in place it is there to do
something, whether that be punishment or
rehabilitation. The end result is to try to get people to
stop repeat offending, and that is exactly why this bill
was put in place. I commend the bill to the house.
Ms DUNCAN (Macedon) — How I wish the
member for Gembrook were correct about what the
outcome of this bill may be, but I fear that abolishing
suspended sentencing will not do anything for the crime
rate. All it will do, and all it has done in the past, is
reduce options for judges and magistrates in what is the
increasingly complex role of handing down sentences
for increasingly complex offending. All it will do is
take away another option available to judges and
magistrates. It will probably do very little to reduce
crime, because we know that despite all the criticism of
suspended sentencing there is a very high level of
compliance with suspended sentences. If they are
extended over a long period of time, it means a very big
stick is being held over someone’s head for up to three
years in the High Court and two years in the
Magistrates Court. For that period of time sentenced
offenders know that if they do anything to bring them
back before the courts there is a very good chance that
they will go straight to jail and serve out all their time.
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The member for Gembrook talked about reducing
crime. He said the increases in crime were all around
domestic violence and that he would never seek to
politicise that issue. However, I remember that in this
chamber — and he may not have been a member
then — when we were talking about increases in crime
as a result of increased reporting of domestic violence
the then opposition, now government, scoffed at us for
even making that suggestion. In fact we had good
reason to make that point, because we had actually
changed the way police dealt with family violence
incidents. I am not sure that this government has done
anything in that space. I am not criticising it for that,
because hopefully we did enough to make it as good as
it could possibly be. Under the Chief Commissioner of
Police at the time, Christine Nixon, police were
required to take certain actions whenever there was a
report made of family violence, so we did get an
increase in reporting because the police actually had to
take some action.
Just to refute what the member for Gembrook said in
terms of increasing crime statistics being a result of
family violence, I happen to have the statistics here for
Frankston because I was curious when the member for
Frankston, back in February last year, talked about
crime statistics showing the positive effect that an
increased police presence is having in our community.
He quoted reductions in crime in the Frankston area, so
I looked up the figures. There were 699 instances of
assault excluding family violence in 2011, and there
were 930 instances in 2012. This is for assaults
excluding family violence. The change between 2011
and 2012 was a 33 per cent increase. Assault including
family violence saw a 43 per cent increase between
2011 and 2012. Not only did the member for Frankston
have it wrong back then but the member for Gembrook
has it wrong today.
Having said all of that, the opposition is not opposing
this bill. I will just remind some of the members who
scoff at anything we suggest we might have done, that
we removed suspended sentencing as an option for
serious offenders in 2010. In 2011 this government
added some additional offences that it deemed
significant to those ineligible for suspended sentences,
and at the time the opposition made the point that there
was an existing loophole. We have seen that now in the
Batich case where Judge Chettle of the County Court
referred the case back to the Magistrates Court so a
suspended sentence could be imposed.
Clearly Judge Chettle determined that a suspended
sentence was the appropriate punishment for that young
offender, and I understand there are a whole range of
other considerations that the judge took into account to
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conclude that a community correction order was not the
only option and that a suspended sentence was an
appropriate sentence to apply. In his wisdom, and being
stuck in a corner, he referred it to the Magistrates Court,
where a suspended sentence could be put in place, and
that is what happened. What we are now seeing is that
people like Judge Chettle, who in that instance
considered this an appropriate sentence, no longer have
this option available to them. That point was made by
our previous speaker. What I find difficult about
dealing with this issue is the way the government seeks
to hoodwink the community and overstate what the
impacts of these bills will be, as we have heard
government members say during the debate on this bill.
If a judge seriously considered that time in prison was
not appropriate for a whole range of reasons, then they
have the option of imposing a community correction
order so that instead of an offender receiving a
suspended sentence, or who was going to jail for that
matter, a court would be able to give an offender a
community correction order. That means that an
offender could still be out in the community but would
be costing the taxpayer a lot more money because we
all know how resource-intensive community
corrections can be.
We also know that prisons are currently at capacity. I
suspect that is why the government has introduced
these measures in a staged way. The Magistrates Court
will not have to impose this restriction until September
2014 so, as the prisons are already over capacity and
while more prison beds are planned, we know that that
restriction is many years away. Here we have an
example of the government not so much being tough on
crime but being tough on talking about crime,
something this government does very well.
As I have said before, the proof is in the pudding, as
they say. Crime rates are increasing, and I will repeat
for the benefit of the member for Gembrook the issues
raised by the statistics on assault I quoted for the area of
Frankston. Those assault statistics exclude family
violence; crime statistics are able to exclude certain
areas of crime. In this case family violence has been
excluded to try to demonstrate that this is not what the
police minister suggested the other day — that is, that
the issue was about the increased reporting of family
violence. I know the Attorney-General would like the
community to believe that increased crime reporting is
happening because there are more police out there
catching people assaulting each other, but again I
suspect that is not actually the way in which these
crimes are being reported. In most cases police respond
to call-outs. Police are not out wandering the streets and
catching people in the process of a hand being raised
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which stops someone at the point where an offence is
being committed. If that were true, we would have seen
crime rates falling when Jeff Kennett had cut police
numbers across the state in the period of time he was in
office.
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Suspended Sentences and Other Matters) Bill 2013.
This is a great day for Victoria, a great day to be in
government and a great day to speak on this bill,
because this legislation is another example of the
coalition government delivering on its election
commitments.

Mr Nardella interjected.
Ms DUNCAN — Yes, where he promised 1000 and
in effect cut 800. We had increasing crime rates at that
stage as well, so it is counter indicative to what
government members would have us believe.
There are some good things about this bill. Obviously I
have serious concerns about suspended sentencing,
because I do not believe it will reduce the incidence of
crime. Others on this side of the house, including me,
have long been on about options that reduce crime and
the chances of someone reoffending, and all of the law
enforcement efforts we made in our time in government
were about that. However, I note that the Sentencing
Advisory Council — which I think has now been
abolished under the new government, or certainly has
not had funding renewed — was supported by us when
we were in government. We supported the
recommendations of the Sentencing Advisory Council,
and I believe we implemented virtually all of them. We
were waiting to see the outcomes of some other
reforms, despite what the opposition at that time —
now the government — said.
For example, in 2008 the opposition wanted a series of
changes that would have caused catastrophic impacts,
according to the Sentencing Advisory Council. Of
course when the then opposition was going to announce
its policy to abolish suspended sentences for driving
whilst suspended, its members realised the impact such
a measure would have and immediately had to do a
backflip on that promise. Certainly some of the
previous changes to community correction orders have
been good. It is good that time was discounted for
people participating in drug programs and the like, and
some of the electronic monitoring has been welcome,
although it has been introduced for some period of
time, but we also know that the government is not
being straightforward. We know there are some issues
with electronic monitoring. There are some shortfalls in
technology, as our previous speaker said, and these
need to be addressed; I think the community needs to
be advised of those shortfalls.
Other than that, I commend the bill to the house.
Mr WAKELING (Ferntree Gully) — It is a great
pleasure to rise to contribute to this very important
debate on the Sentencing Amendment (Abolition of

If one wanted to know where the opposition is placed
with respect to law and order, one would only have to
listen to the contribution made by the member for
Macedon. The opposition puts up the member for
Macedon as one of its key speakers on this very
important bill. She started her contribution by stating
her true feelings: that she is vehemently opposed to this
piece of legislation. She said it will make no difference,
it will take away sentencing opportunities and it should
not proceed. Anyone who listened would have felt the
passion in her voice when she started her contribution
by lambasting this policy. But then she turned around
and said, ‘However, as an opposition we have to
determine where we are going on this. We don’t agree
with it and we don’t support it. Philosophically we
don’t agree with it, because we have to be seen to be
doing the right thing in the eyes of the Victorian
community’.
The member for Gembrook, who is now entering the
chamber, was not a member of the last Parliament, but I
was, as was the Minister for Ports, and as were you,
Acting Speaker. I was a member of the last Parliament,
and the member for Morwell rightly remembers that
when the now Attorney-General announced that, if
elected in 2010, a coalition government would
implement the abolition of suspended sentences. The
then Attorney-General, the former member for Niddrie,
opposed and criticised the proposal. He said such a
measure would deliver no benefit for Victorians. What
actually happened was that the Victorian community
came out and supported the policy of the then
opposition and said it was a good idea. They actually
said, ‘We don’t know a lot about the technicalities of
the law, but we know one thing: if somebody is
sentenced to jail, they should actually go to jail’; they
really got that. They may not know the technicalities of
legal precedents, but they know that if it has been
deemed that an offender should go to jail, the
expectation of the Victorian community is that that
person should go to jail.
What did the then Attorney-General do? As on so many
other policies — such as the IBAC (Independent
Broad-based Anti-Corruption Commission) and so
many other policies that the then opposition came up
with in the lead-up to the 2010 election — he was
dragged kicking and screaming in order to deal with the
pressing issue of what the then government, which had
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been in power for 10½ years, was going to do about the
abolition of suspended sentences. What did he do?
Surprise, surprise! All of a sudden he saw the light and
said, ‘As a government we will abolish suspended
sentences’. He did not believe in it for 10½ years, but
he knew that it was a pressing issue in the lead-up to a
state election. He also knew that in order to try to kill
the issue at the ballot box, he needed to pretend to be
the friend of the victim. He needed to pretend to be the
friend of Victorians when it came to the issue of
suspended sentences, so he came out and said, ‘We will
abolish suspended sentences’. If you need to understand
the psyche and the DNA of those who sit on the other
side of the chamber, then you only have to listen to how
the member for Macedon summed it up. In her heart of
hearts she knows that she vehemently opposes this
piece of legislation. I am waiting for her vote on
Thursday at 4 o’clock, because she spoke so
emphatically and passionately about her opposition to
this piece of legislation.
I am just waiting for her to come in, show the courage
of her convictions and stand up in this house and say
that she opposes the bill. But I know that when it comes
to the crunch those opposite are going to vote with the
government. They are going to stand up in this house,
bang the table, beat their chests, send copies of their
speeches off to their supporters in community
organisations and say, ‘We don’t support what the
government is doing. Trust us, the opposition, shoulder
to shoulder. We won’t fall in line with the
government’s policies on abolishing things like
suspended sentences, the tough on crime approach.
Don’t worry, we won’t give in. We support what you’re
saying’. But they are having a bob each, way because
come Thursday at 4 o’clock they will fall in line and
vote with the government so that when they go out to
their marginal seats and people ask, ‘What’s your view
on being tough on crime?’, they can say, ‘We support
the legislation, because we voted in favour of the
legislation’.
I have said on numerous occasions in this house,
particularly when it comes to legislation that has been
introduced by the Attorney-General, that this is a
government that when in opposition said what it would
do and is now, funnily enough, delivering on that
commitment. Those opposite do not know where they
stand. They do not know where they stand because they
do not know what they are meant to be telling the
Victorian community. They are trying to frame a law
and order policy to maintain those marginal seats and
attack government members in marginal seats whilst in
the same breath they are out there in their community
organisations philosophically and ideologically
opposing the government’s approach. They want to
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stand up at public meetings and say, ‘We’re onside; we
support you. We’re not here for victims; we’re here for
our traditional Labor values. Traditional Labor values
do not support the abolition of suspended sentences’.
As I have said, the Victorian community made it very
clear in the lead-up to the last election and at the ballot
box in November 2010 and they have made it clear
ever since that they have an expectation — —
Mr McGuire — You won by one!
Mr WAKELING — I know it is unruly to take up
interjections and I am sure the member for
Broadmeadows would not want to be drawn on this
issue, but if the opposition wishes to have an argument
about the abolition of suspended sentences, I am all for
it. Let us organise the public meeting, and I am happy
to go along and address it, because I can stand up with
the courage of my convictions and say that before the
election I supported the abolition of suspended
sentences, at the election I supported the abolition of
suspended sentences and in government I support the
abolition of suspended sentences.
The member for Macedon made it very clear that she
does not support the abolition of suspended sentences.
She said it is a sentencing option that should not be
removed. She could not have been more emphatic
about that. As the key speaker for the opposition on this
critical bill she stood up at the start of her contribution
and poured out her heart saying, ‘I vehemently oppose
this bill because of what it delivers’, and then she
concluded by saying that she wished it a speedy
passage through the house. I thought that members of
Parliament were elected to stand up for their
communities; I thought that members of Parliament
were meant to stand up in this place and make it clear to
the Victorian community exactly what they stand for.
What they should not be doing is standing up and in a
10-minute contribution spending the first 2 minutes
opposing something and then spending the last
1 minute of the debate supporting it.
Victorians see through that because they know in their
heart of hearts that members of the opposition do not
support the government’s approach. They know in their
heart of hearts that if the opposition is elected to
government in 2014, protective services officers (PSOs)
are going to be removed from railway stations. We sat
here until 4 o’clock in the morning and member after
member on the other side lined up criticising, critiquing
and lambasting PSOs, saying they were the devil
incarnate. They called them ‘plastic police’ and said
they did not have the intelligence to stand on a railway
station and protect Victorians. We sat here till 4 in the
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morning, and then what did members on the other side
do? They voted in favour of the policy. Victorians
know in their heart of hearts that under Labor PSOs
will be scrapped and the abolition of suspended
sentences will be changed. But this is a government that
will get on with the job and deliver for Victorians.
Mr McGUIRE (Broadmeadows) — My view is
that Victoria should not end up in an endless loop
argument about who is tough or soft on crime. We need
to be smart on crime, so I look forward to hearing about
further amendments and initiatives from the
government that actually address the issue of crime
prevention. That is where we need to be assessing our
focus.
I want to say at the start that I work with the member
for Ferntree Gully on a parliamentary committee, and
he has considered views on a number of issues for
which I have regard and respect, but I think in this
debate he may have protested a little too much. The
member for Macedon is fully entitled to make a
nuanced contribution; that is part of the parliamentary
debate and the rigour of the argument. We can bounce
these issues across the chamber and work through the
different perspectives; that is the proposition. I do not
think the member for Ferntree Gully should exaggerate
or, to use a criminal justice term, maybe even ‘verbal’
the member for Macedon’s contribution. For all the
rhetoric — —
The ACTING SPEAKER (Mr Morris) — Order!
I can assure the member for Broadmeadows that if I
had thought the member for Macedon was being
verballed, I would have intervened.
Mr McGUIRE — I take up your ruling on that,
Acting Speaker.
An honourable member — Interjection.
Mr McGUIRE — It probably is an interjection. I
will call it a contribution; I think we can work through
this. I think it has been said in good faith. That is where
we are moving to. I say simply that legislation, like life,
is an evolution and we have to work through different
issues. I think everyone is entitled to have shades of
agreement or disagreement, but I do remember the
member for Macedon commending the bill to the
house. I think that is the landing point, and it is a
significant point. It is not a question about the other
parts of the argument.
That is where it stands, and for the record it must also
be put that Labor removed suspended sentences as a
sentencing option for serious offences in 2010. In 2011
this government added a handful of offences called
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‘significant offences’ to those ineligible for a suspended
sentence in the County and Supreme courts.
Also in that year the coalition government introduced a
single community correction order (CCO) to sit in the
sentencing hierarchy between imprisonment and fines.
CCOs have a range of optional conditions and in effect
could be used as a replacement for suspended
sentences. The 2011 suspended sentencing legislation
had a loophole where a County Court or Supreme Court
judge could refer a case involving a significant offence
to the Magistrates Court to be heard summarily in order
for the offender to become eligible for a suspended
sentence. This is exactly what happened in the Batich
case this year. The bill seeks to fix that oversight. That
is the historical context and a view of the evolution of
this legislation.
As I have outlined, the bill seeks to fix the oversight in
relation to this case by clarifying that a suspended
sentence is not — I repeat not — an available option in
a case commencing in the County Court or Supreme
Court. It is timely to remind the government that the
opposition warned it repeatedly during the debate on
the 2011 bill that its new category of significant
offences could still attract a suspended sentence if the
matter were heard summarily in the Magistrates Court.
As the lead speaker, the member for Lyndhurst made
an elegant inaugural speech to this house and also
raised the fact that the government failed to heed that
warning and this bill is a consequence of that failure.
That said, we will move on, we will address issues and
we will try to get a better result all round.
The bill abolishes suspended sentences in the higher
courts. There are transitional arrangements so that the
abolition applies only to offences committed after the
commencement of the legislation. The bill also has the
aim of abolishing suspended sentences in the
Magistrates Court, but this amendment is not intended
to come into effect until September 2014. In summary,
I wanted to make a brief contribution on this bill. The
bill is part of the evolution of the legislation. We are
picking up an issue that needs to be resolved. I
commend the bill to the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this evening to speak on the Sentencing
Amendment (Abolition of Suspended Sentences and
Other Matters) Bill 2013. There have been some
interesting and intriguing contributions to debate on this
bill, and there are a range of reforms within the bill that
are rightly considered important. Certainly a major
feature of this bill is the introduction of significant
reforms around sentencing in Victoria. The bill amends
a number of acts: the Infringements Act 2006, the
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Surveillance Devices Act 1999 and the Sentencing
Amendment (Community Correction Reform) Act
2011. The bill does a few things, including abolishing
suspended sentences for all remaining offences in a
staged process. It makes further reforms to community
correction orders, including giving the Supreme Court
and the County Court power to order electronic
monitoring of a curfew condition or place or area
exclusion condition. It also modernises provisions in
relation to fines, including providing new sentencing
powers to deal with unpaid court fines.
Listening to contributions by members from this side of
the house, I found those by the members for Gembrook
and Ferntree Gully very interesting indeed. It was
intriguing to listen to the contribution by the member
for Macedon. She espoused a number of different
elements of the bill that she seemed in her heart of
hearts to vehemently oppose, and that was articulated
by the member for Ferntree Gully. It was quite
surprising, given her contribution, that ultimately she
decided to support the bill before us.
The bill is important. It implements a number of
election commitments that the coalition put forward
before the 2010 election. The Attorney-General has
been a fantastic advocate for making substantial
reforms to law and order and sentencing. We
announced those reforms prior to the 2010 election, and
the Attorney-General and the coalition government
have implemented a vast array of those reforms. Doing
some research on what the government has done in this
area since November 2010, I found quite remarkable
the number of acts that have been amended to ensure
that we have better law and order enforcement and
better provisions around sentencing.
Looking at some of the bills, we have had the Crimes
Amendment (Gross Violence Offences) Bill 2012,
where we provided a statutory minimum sentence of
four years for gross violence offences, which was very
much supported by the community and victims of
crime. There was the Corrections Amendment Bill
2012 and the Criminal Procedure and Sentencing Acts
Amendment (Victims of Crime) Bill 2012. To digress
on that point, one of the elements of this debate is that I
hear cries of ‘tough on crime’ and so forth. I do not
subscribe to that. I think the Attorney-General and the
government have actually made sensible changes and
reforms in these areas. One reform that we are very
proud of is making sure that victims of crime have a
voice. We have done that through changes to legislation
and regulations.
There have also been changes made by the Road Safety
and Sentencing Acts Amendment Bill 2012; the
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Criminal Procedure Amendment Bill 2012, which dealt
with some of the court delays; the Courts and
Sentencing Legislation Amendment Bill 2012; the
Sentencing Amendment (Community Correction
Reform) Bill 2011; the Sentencing Legislation
Amendment (Abolition of Home Detention) Bill 2011;
and the Sentencing Further Amendment Bill 2010,
which abolished suspended sentences for serious
crimes. All of those bills have previously come through
this Parliament, so there is a whole range of different
legislation that has been well accepted by the
community.
Talking about the community, one of the things we
have done as a government is let the community have a
say on sentencing. While of course that is not the be all
and end all, it is important that governments listen to
members of the community and receive their views on
sentencing reforms. During that period of time the
community was asked to comment on 17 different case
studies in relation to real crimes. The feedback we had
from the community was enormous: in excess of
18 000 people responded to that consultation, to the
point where the government and the Sentencing
Advisory Council had a really good understanding
about the community’s views on sentencing. It is
important that we have those types of forums where
members of the community can put their views
forward.
One of the key initiatives we said we would implement
as a government was the abolition of suspended
sentences for all crimes. If we go back to 2005, we
realise that this was a recommendation of the
Sentencing Advisory Council. It is disappointing and
frustrating that it has taken so long to get to this point.
In conversations with not only police members but also
the community in general and indeed victims of crime it
has been a source of frustration that suspended
sentences have applied for serious crimes and that the
criminals who are found guilty of offences are walking
the streets seemingly without any penalty. As was
articulated in the second-reading speech, there are
certain circumstances in which criminals do not have
any community service obligations. They do not have
any reporting requirements and there are basically no
restrictions on them. The Attorney-General conveyed
these views very strongly to the community, and they
have been very well received.
The coalition government has already introduced
legislation to abolish suspended sentences for serious
and significant offences. A significant offence might
relate to recklessly causing serious injury, commercial
drug trafficking, arson or aggravated burglary, unless
the charges are heard and determined summarily in the

SENTENCING AMENDMENT (ABOLITION OF SUSPENDED SENTENCES AND OTHER MATTERS) BILL 2013
1578

ASSEMBLY

Magistrates Court. The abolition of suspended
sentences also applies to the most heinous of crimes,
including serious sexual and violent offences, rape and
murder. That has been in effect since May 2011, and it
has been very much supported and well received not
only by victims of crime groups and police but also by
the community in general. This legislation builds on
that. The bill is the first part of the next two stages in
ensuring that suspended sentences for the remaining
offences are abolished in the higher courts, and that will
filter down as a second stage into the Magistrates Court.
Importantly, suspended sentences will not be available
for a significant offence the trial for which commences
in the Supreme Court or a County Court and is then
transferred to the Magistrates Court.
There are further reforms to community correction
orders (CCOs). The Attorney-General has introduced
significant reforms around community correction
orders. We now have a single, flexible,
community-based sentencing system available to us,
which is in stark contrast to what occurred prior to
November 2010. There is a new provision which allows
the Supreme and County courts to order the electronic
monitoring of an offender in appropriate circumstances,
and I referred to that earlier in my contribution. A new
and sensible provision implemented by the bill allows
the courts the option of allocating hours of
rehabilitation and treatment as a credit for unpaid
community work as part of a community correction
order. We want to make sure that offenders are
undergoing treatment and rehabilitation if they have
issues in that area, and in my view there is nothing
wrong with that being counted as hours under their
CCO.
In relation to judicial monitoring, magistrates and
judges can attach judicial monitoring as part of a
community correction order, which will require an
offender to attend court so that the court has an
understanding of their progress — how they are
tracking. A new measure provides for courts to have an
express discretionary power to issue a warrant for the
arrest of an offender who does not attend judicial
monitoring. There are other reforms around fines that
give courts greater flexibility if somebody has, for
example, a mental illness or an intellectual disability.
That is a sensible provision that is being introduced by
the bill. There are also reforms around the rehearing of
certain orders in relation to infringement offenders and
again having regard to somebody who might have an
undisclosed mental illness. There are also provisions
that extend the ability to cancel a drivers licence until
30 September. In closing, these are sensible provisions
and smart reforms from the Attorney-General. I
welcome the bill to the house.
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Mr LIM (Clayton) — I am very happy to contribute
to the debate on the Sentencing Amendment (Abolition
of Suspended Sentences and Other Matters) Bill 2013. I
do not propose to cover everything that is in the bill, but
I am very passionate about the first part of it, under
which the Attorney-General proposes to abolish
suspended sentences options for Victorian courts in two
stages: firstly from the Supreme and County courts and
then from September 2014 from the Magistrates Court.
I will not go into all of the technical details of the bill. I
propose to speak from my heart, because I have lived
through all of this through my community, and I have
seen what the Labor Party did when it was in
government and how the results came out. I am very
disturbed that we are going down this track without
taking into consideration the history of what has
happened. I refer in particular to the Indochinese
community. Speaker, you have probably heard a lot
about the unattached kids — those kids who were
involved with drug running in Springvale, the
overdoses, the gangs and the killing in the early 1980s.
The document that I never failed to read when it was
tabled every year in the Parliament after I was elected
was the report of the Youth Parole Board. I read it
every year, and as a member of the Indochinese
community it disturbed me. Our youth is
overrepresented in detention and in prison because of
their situation and their involvement in gangs and in
drug dealing.
For people from an Asian background this is very
profound because it is about honour, and the reputation
of that community is at stake. But those kids are now
grown up. They are parents and they are husbands and
they have jobs, and they can see the difference. There is
a difference simply because so much work was done
during the Labor years. I want to take this opportunity
to salute the member for Pascoe Vale, who at the time
was the Minister for Community Services. This
development disturbed the Indochinese community —
that is, the Vietnamese community; the Chinese
community that came from Cambodia, Vietnam and
Lao; the Cambodian community; the Laotian
community; and the Hmong community. I was elected
chair of the Victorian Indochinese Communities
Council in the early 1980s and served until the late
1990s. We brought together 40 different groups in our
community and worked together, and this is one of the
problems we were handling.
However, most of the problems were about trying to
reunite our families from the different camps, because
they were stranded in Malaysian camps, Indonesian
camps, Hong Kong camps and all that. But once they
came here they had problems because of their different
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cultures, what they had been through in the camps and
the long time they had served in those camps. The thing
that came up consistently at the time on the front page
of the local paper was about how our youth were doing
badly, and that disturbed us very much. But by sitting
down and talking to the minister and to government
departments, both federal and state, we tried to solve
the problem. We asked, begged, pleaded and said,
‘Please help us to help you to help ourselves so we can
solve this problem’, and 20 years later, although it is a
very long time, we have seen the result. The concept of
locking you up and throwing out the key is just not
going to work.
I will give a classic example of a success story, which
still prevails to this day. It is the fantastic work of the
Australian Vietnamese Women’s Association under the
leadership of a unique lady, Cam Nguyen. She is
probably the only Asian woman who has ever received
an award from the RSL in her first year of arrival
because of the RSL’s enormous respect for her work.
They were very conservative, almost anti-Asian, if I
may say so, but they respected her for what she had
been doing.
Cam and the Vietnamese community believed that you
could not abandon our youth. They came to Australia as
unaccompanied minors after they jumped on a boat and
tagged onto a family, but when they arrived the family
disowned them. That is how they ended up on the
streets of Springvale at that time. But after talking to the
minister, the department and a lot of people, the
community was able to help these kids. This happened
by working with them in the prisons. You went inside
the prisons and talked with them; you tried to nurture
them, to let them know they were not alone or
abandoned. They were still part of the community
because they are the future of Victoria. After they came
out of prison you also looked after them and helped
them because they had never had any traineeships,
English language courses, work placements and so on.
You made sure they were not going back to reoffend.
I know about the tough on crime — lock ’em up and
throw away the key — approach, so why do I mention
all of these things? Because now when you look at the
annual reports from the Youth Parole Board there is
nothing about Indochinese youth; they are now talking
about African kids. We have turned full circle. If this
government decides to go down the track of locking
them up and throwing away the key, we are not going
to solve any of the problems that we have with
Sudanese and other African kids, and they have the
added problem of the perceived police discrimination
against them. It is going to be a real problem for us all.
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Is that what the community wants? I do not think we
want to go down that track.
While the opposition is not opposing this bill, it is not a
clear black and white issue. We need to look behind the
reason they are offending. We need to see what we can
do to help these people to make sure the offenders are
not going to reoffend. Without much more commentary
from me on this bill, I say that this aspect of the bill has
to be taken into consideration. I believe there are many
other ways to try to solve this problem, rather than the
stark black and white ‘Lock ’em up and throw away the
key’ approach.
Mr MORRIS (Mornington) — I am very pleased to
rise this evening to support the Sentencing Amendment
(Abolition of Suspended Sentences and Other Matters)
Bill 2013. The passage of this piece of legislation will
complete the key election commitment of the coalition
on sentencing reform. It follows the changes made in
2011 — the member for Morwell referred to them —
which removed the capacity for courts to provide
suspended sentences for murder, rape and sexual
offences against children. This piece of legislation
abolishes suspended sentences for all remaining
offences, and it does so over two stages. It continues the
reforms made with community correction orders. It
provides powers to the Supreme Court and the County
Court to order the electronic monitoring of curfew
conditions under a community correction order and also
to monitor the place or area exclusions that are
available under a community correction order in a
similar manner.
The bill updates the provisions in relation to fines, and
that includes new sentencing powers to deal with
unpaid court fines. It amends a number of acts,
including the Infringements Act 2006, the Surveillance
Devices Act 1999 and the Sentencing Amendment
(Community Correction Reform) Act 2011. The last act
simply involves a change to the commencement date.
It has been interesting listening to the debate, and
certainly in the early stages there was a lot of discussion
about crime statistics. I do not want to repeat those
themes, except to say that from my perspective it is
pretty simple: if you have more police available, they
are able to attend more jobs, they make more arrests
and obviously for a time the number of offences that
are detected and recorded rises — exactly the result you
would expect. I do not wish to get into a debate about
whether the offences are violence, sexual assaults or
whatever, the point is more people are being picked up.
I think the member for Macedon said that police only
respond to calls anyway. The fact is police do respond
to calls, but for the last 10 years they generally have not
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had the capacity they need to respond to all calls. When
there are more police they can get to more calls and the
crime rate goes up, and that is an important part of the
equation.
Returning to the sentencing aspect of this bill, as I said,
it fulfils a key government election commitment. The
fact is that jail must mean jail. With great respect to the
member for Clayton and others, it does not mean lock
’em up and throw away the key. It simply means that if
you are sentenced to a term of imprisonment, then that
is the punishment you get. Suspended sentences have
unfortunately come to be the sentence you have when
you are not doing time. That is the way it has been
working, and the fact is the community deserves truth
in sentencing. It has become a cliché, but it is not
unreasonable for members of the community to expect
that if someone receives a term of imprisonment, they
actually spend some time in prison. If the gravity of the
offence dictates a more empathetic response, if there
are particular circumstances where a jail sentence
should not be imposed in the first place, then it should
not be imposed. But you should not impose a sentence
that you have no intention of delivering. It is simply not
appropriate to impose a jail sentence and then have the
person who has been found guilty of committing the
offence leading their life freely in the community
without any sanction.
The member for Macedon basically said there is no
difference between a community correction order and a
suspended sentence, except that a suspended sentence is
cheaper. I suggest that that is not the case. A suspended
sentence is absolutely nothing but a slap on the wrist.
There is no reporting, no probation; it is straight back
into the community as if the offence had never
occurred. Again, this bill is not about a lock ’em up and
throw away the key approach; it is about imposing an
appropriate sanction upon those who offend against the
law. We are not picking people off the street on a
random basis and giving them a jail term.
Mr Angus interjected.
Mr MORRIS — As the member for Forest Hill
says, it is, to a degree, self-selection. As you would
recall, Speaker, this debate was around long before I
came into this place. In fact the Sentencing Advisory
Council recommended to the Bracks government back
in 2005 that suspended sentences be abolished. I know
the member for Macedon has a different recollection of
that time. I think she was referring to the successive
Bracks and Brumby governments when she said, ‘We
supported every Sentencing Advisory Council
recommendation’. I do not wish to quibble with her, but
in this case Labor was not supportive. Labor had
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10 years, but it failed to grasp the nettle, and it has
taken a coalition government to get this done.
The Sentencing Advisory Council recognised the
problem with the concept. It recognised that the
community has an expectation that when a person is
sentenced they should serve that term. Yes, there
should be opportunities to achieve behavioural
outcomes as part of that process; yes, there should be
opportunities to remit time if there is good behaviour;
and yes, there should be opportunities for time served to
be used as a device to achieve rehabilitation — and on
that point I say we should use every opportunity that is
available to achieve rehabilitation and to keep people
out of jail next time around.
Yes, I know it is hard; once people have been in the
system they tend to go back into the system, but we
need to make every effort possible in terms of
rehabilitation. But to make the claim as some have
done — not in this debate tonight but the claim has
been made in relation to the issue — that someone who
has committed a crime that warrants a custodial
sentence should not serve any time at all is patently
ludicrous. It is tantamount to suggesting that the rule of
law does not apply in the state of Victoria.
If you commit a crime and are found guilty of an
offence and sentenced to a term of imprisonment, you
should serve it. Suspended sentences are an absolute
fraud on the community. It is a fictitious punishment
that simply does not provide the outcome it is supposed
to. Suspended sentences should be abolished, and the
government has committed to doing that. We are
committed to a responsible sentencing framework
where the victims, the offenders and the community all
understand that the sentence that is being imposed will
be served — along with those other safeguards that I
talked about. That sentence will be served unless there
is a clear and demonstrable reason why some remission
should be granted.
The bill proposes that suspended sentences should be
abolished in two stages. As others have mentioned, the
first stage is the abolition of suspended sentences in the
Supreme Court and the County Court, which will
happen by December this year, and the second stage is
the abolition of suspended sentences for all other
cases — basically those in the Magistrates Court — by
October next year. There are, however, some measures
that apply at the commencement of this bill. If the
Supreme Court or County Court transfers cases to the
Magistrates Court for some particular matters,
suspended sentences cannot be imposed by the
Magistrates Court for offences such as recklessly
causing serious injury, aggravated burglary or arson,
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and that restriction will apply to any proceeding that is
on foot — that is, where the transfer occurs after the
commencement of this legislation.
The bill also makes changes to community correction
orders and a range of other matters, but, in summary, it
represents the next step in the process and builds on the
steps that have already been taken by the government.
It is a sentencing regime that delivers certainty for
victims, for offenders and for the community, and I
commend the bill to the house.
Mr NARDELLA (Melton) — It has been a very
interesting debate tonight, and I want to commend the
honourable member for Clayton for his contribution,
which really highlighted certain aspects that some of us
find hard to understand. He spoke of new communities,
of people in our society who are different, of the things
they go through, of their transgressions and said that as
they progress through their journey of life they need to
be given some opportunities to become good
contributors to our society. His contribution to the
debate was one of the best I have heard within a
democratic Westminster system for a long time. I
sincerely commend him, and I also want to commend
the honourable member for Mornington. On these types
of matters he and I may disagree a bit, and I will
criticise his contribution shortly, which I think it is
important to do.
One of the things that I find extremely pleasing —
although ‘pleasing’ is probably not the correct word —
and that I think highlights one of the great aspects of
our parliamentary system is that we can have differing
points of view. One of the things that I appreciate about
the member for Mornington is that he can argue his
point. He and I, and others, can bluster in various
debates, but in this case and in many of the debates the
contributions that the member for Mornington makes in
this house are considered contributions. I do appreciate
his contribution.
The thing about this bill and bills to do with the law and
sentencing and crimes is that there are a couple of
principles. We need to get the best for our society and
our community whilst dealing with offenders and with
victims. It is a multifaceted approach — it is not one
versus the other or one taking precedence over the
other, although that argument has been put in relation to
victims and offenders. It has also been put in terms of
the rights and abilities of judges to have discretion and
independence in weighing all those aspects up.
It is really important that whenever we consider these
types of bills, now and into the future, we remember
that it is about how we get the best outcome for society
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while balancing all those elements of the decision. I
would say that it is fair enough for people to be coming
in here and saying that this is a critical issue and that if
a sentence is given, then a sentence needs to be put in
place and needs to be carried out immediately. If that is
the case, then this bill before the house should be
operational immediately, whether it is in the County
Court, the Supreme Court or the Magistrates Court. If
that principle is so innate, so important, then if you are
really fair dinkum, you put it in place immediately once
the Governor has given his assent to it.
My concern is that that is not the case. My concern is
that this type of legislation is about beating the chest. It
is not necessarily about the principles of protecting
society and looking after the victim; it is about the
principle of being tougher on crime than us on this side
of the house or anybody else within society. That is
where the government, we as a political party and
others have sometimes got it wrong. The really
important question about this bill is: if it is put in place,
will it reduce crime? If it is put in place, will it make
our society safer? If it is put in place, will people
affected by this be rehabilitated within the prison
system?
That is the major concern I have in terms of these types
of policies going through this Parliament. I say that on
the basis of what is occurring in our community. The
number of beds, the number of prisons, and the number
of people in our prison system will increase because of
this type of legislation. That may be a good thing, or it
may be a bad thing. But the reality and the evidence is
that once somebody goes into prison they are at much
greater risk of transgressing and then going back to
prison. I agree with the bill in terms of having other
options — community correction orders and those
types of things. That gives judges some discretion in
terms of sentencing options. However, if this bill
continues this ‘tough on crime’ approach where more
and more people end up going to jail even though the
judges and magistrates do not believe that that is the
best outcome to balance those elements I talked about
before, then I think we are doing a disservice to our
society and our community.
We support this legislation. We took steps in 2010 to
tighten up the suspended sentencing laws, and we took
advice — it might have been five years later than what
the honourable member for Mornington talked about,
but it was considered advice — and made decisions to
try to make sure that we were doing the right thing for
our society. I want to have a good debate and a
consideration of what is the best outcome for our
community and to have a look at the empirical
evidence. I want to look at how this is operating over
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the course of time. If it becomes just a matter of putting
people away — a matter of increasing recidivism and
training people up to do that reoffending within the
prison system — then I do not believe that this type of
legislation assists our society and community. It can
very possibly create more victims of crime, and I do not
think that is worthwhile at all.
Crime prevention is more than just slogans. It is more
than just putting in place legislation to be able to beat
your chest about. It is about the totality of the system
and its ability to make sure society is protected. That is
where I want to leave it today. We need to have these
debates, and I appreciate the contributions of
honourable members, but we need to make sure that
these measures work.
Mr ANGUS (Forest Hill) — I am very pleased to
rise tonight to speak in support of the Sentencing
Amendment (Abolition of Suspended Sentences and
Other Matters) Bill 2013. Clause 1 articulates the
purposes of the bill, and I want to just touch on these in
opening my contribution tonight. The main purposes of
the bill are to amend the Sentencing Act 1991 to
provide for the staged abolition of suspended sentences
of imprisonment, to provide for the electronic
monitoring of an offender under a community
correction order in certain circumstances, to make
further reforms in relation to community correction
orders, to reform the provisions relating to fines, and to
make minor and consequential amendments. The bill
also amends a range of other acts including the
Infringements Act 2006 in relation to hearings and
rehearings, the Surveillance Devices Act 1999 in
relation to electronic monitoring under community
correction orders, the Sentencing Amendment
(Community Correction Reform) Act 2011 in relation
to the commencement of that act, and to make minor
and consequential amendments to other acts.
In terms of the context for this particular piece of
legislation, in 2010 the coalition made a very clear
commitment leading up to the 2010 election. As we
might all recall, law and order was a very big issue in
the community leading up to that election. It was more
than just a big issue; it was a very concerning, grave
and important issue for all Victorians. Assaults were
numerous and widespread, as were other offences
ranging right across the spectrum. In many cases
offenders were convicted and sentenced, often with
suspended jail sentences, and the next thing you know
they would be walking out of the court and down the
street alongside the victim. That was an extraordinary
situation. I am certain it left many victims completely
perplexed as they wondered how someone could be
sentenced for a very serious offence and yet be able to
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walk free at the same time as the victim left the court. It
was an extraordinary situation.
The coalition therefore went to the election with a very
clear raft of law and order policies. Included in those
policies was a range of things related to sentencing and
other matters. One of the cornerstones of the election
commitments in this area was the introduction of an
extra 1700 police and 940 protective services officers
(PSOs), as well as a raft of other reforms across the law
and order area. These measures were very well received
by the community at the time, and they are still being
well received now. I have spoken in this place many
times about the importance of law and order for our
society — indeed for any society — but certainly in
Victoria we cherish a lawful and orderly society, which
is why the coalition government is determined to do
everything it can to facilitate it within this state. The
coalition government is delivering on yet another
promise. It addresses areas of concern in the
community. It is getting rid of what was clearly a totally
ineffective tool in the sanction toolbox — suspended
sentences.
Turning to the details of the bill, its purpose is to deliver
on key election commitments on sentencing reform.
The bill abolishes suspended sentences for all offences
in stages. The first stage is to abolish all remaining
suspended sentences in the Supreme Court and the
County Court on or before 1 December this year. The
second and final stage is to abolish suspended sentences
in all courts on or before 1 October next year.
The bill also addresses issues arising in various cases, a
number of those being relatively current. It ensures that
suspended sentences cannot be imposed for very
serious offences such as recklessly causing serious
injury, aggravated burglary and arson if the Supreme
Court or County Court transfers the case down to the
Magistrates Court. It will also apply upon
commencement to any proceeding that is on foot, and
to any future proceeding, before the Supreme Court or
County Court.
The bill makes further reforms to community correction
orders (CCOs), principally by allowing electronic
monitoring of curfews or place or area exclusions under
a community correction order, giving courts discretion
to specify hours of treatment and rehabilitation that may
be credited as unpaid community work under a CCO,
clarifying the interaction between CCOs and child
protection orders and giving courts explicit discretion to
order the arrest of an offender who does not attend
judicial monitoring under a CCO.
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Some members opposite have tried to make out in this
debate that the government is getting rid of suspended
sentences and failing to replace them with something
effective. That is untrue. We are reforming community
correction orders so that they act as a very effective tool
in the sentencing regime for judges and magistrates to
consider as an option once an offender has been found
guilty. They are a much more flexible, comprehensive
and appropriate device. The bill also improves and
modernises laws on court-ordered fines, including new
sentencing options to address unpaid court fines, and
makes a number of minor and technical amendments.
The bill provides for the rehearing of orders made
under section 160 of the Infringements Act 2006 in
certain circumstances. This has been brought in to
address issues that were raised by the Supreme Court of
Victoria in relation to certain recent cases. The bill also
creates a new right under the Infringements Act 2006 to
apply for the rehearing of orders in certain
circumstances.
This bill delivers on key election commitments of the
coalition government in relation to sentencing reform,
including abolishing suspended sentences — as we said
we would — and implementing community correction
reform, including electronic monitoring of community
correction orders curfews and ‘no go zones’.
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There is much more I could say on this bill, but suffice
it to say this is a marvellous reform. I commend and
congratulate the Attorney-General and his team on their
diligent work in relation to bringing in this legislation.
There are more aspects to it than I have been able to
cover, but I will conclude by commending the bill to
the house.
Mr CRISP (Mildura) — I rise to make a
contribution on behalf of the Mildura electorate on the
Sentencing Amendment (Abolition of Suspended
Sentences and Other Matters) Bill 2013. The purposes
of the bill are to amend the Sentencing Act 1991 to
provide for the staged abolition of suspended sentences
of imprisonment, to provide for electronic monitoring
of an offender under a community correction order in
certain circumstances, to make further reforms in
relation to community correction orders (CCOs), to
reform the provisions relating to fines and to make
minor and consequential amendments to amend the
Infringements Act 2006 in relation to hearings and
rehearings, to amend the Surveillance Devices Act
1999 in relation to electronic monitoring under
community correction orders, to amend the Sentencing
Amendment (Community Correction Reform) Act
2011 in relation to the commencement of the act, and to
make minor and consequential amendments to other
acts.

I will turn for a moment to the history and context
surrounding this particular area, which has been a
longstanding issue. In 2005 the Sentencing Advisory
Council recommended to the Labor government that
suspended sentences be abolished. Interestingly, the
former Labor government chose not to do that. It was
only in its dying days, as the member for Ferntree Gully
mentioned in his eloquent contribution earlier this
evening, that it was dragged kicking and screaming by
the public to even consider the abolition of suspended
sentences. Prior to that it had no intention, desire or
appetite for it at all. It did nothing for all those years
despite the fact that it had been a recommendation of
the Sentencing Advisory Council.

The government is delivering on its election
commitment to legislate within its first term of office to
abolish suspended sentences for all crimes so that in the
future jail means jail. These are very strong words from
the Attorney-General. To quote a paragraph from his
second-reading speech, which sums up the mood of the
public:

In stark contrast, immediately on coming to office the
coalition government introduced legislation for the first
stage of the complete abolition of suspended sentences.
That legislation abolished suspended sentences for
serious and significant offences as defined in the
Sentencing Act 1991. From 1 May 2011 suspended
sentences have been abolished for serious offences,
including murder, rape and other serious sexual and
violent offences, and for the significant offences of
aggravated burglary, arson, recklessly causing serious
injury and commercial drug trafficking unless heard
and determined summarily in the Magistrates Court.

It has been this government’s intention to be tougher on
crime and to make our community feel more safe. That
very much came through in the election campaign —
that there was concern in our community about law and
order. We have done much to address that as a
government. In particular we have extra police coming
through, and this has had a significant effect in
strengthening our law and order response. This is
particularly so in the electorate of Mildura, as those
extra police have strengthened our response. However,
those officers share a concern about the revolving door
exercises that occur. These are the guys and girls who

As I have said before in this place, suspended sentences are a
legal fiction that pretends offenders are serving a term of
imprisonment when in fact they are living freely in the
community, not subject to any restrictions, community
service obligations or reporting requirements. Offenders
effectively walk away unpunished, and often then go on to
commit further crimes.
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have to go out there and clean up the mess. I know not
everybody reoffends, but those who do are a great
source of frustration for our police force. Similarly in
making the community feel secure, although protective
service officers (PSOs) are not addressed in this bill, the
security that comes from seeing PSOs at our railway
stations makes members of our community feel safer.
Our country people do not have a lot of railway
stations, but when they visit the city they feel comforted
knowing that there is protection there for them.
These are longstanding issues. In the past the
Sentencing Advisory Council recommended these
reforms, and now they are being put into practice by
this government. There are a number of issues with this
bill. In the first stage suspended sentences will be
abolished in the higher courts. In the second stage
suspended sentences for all offences will be abolished
in the Magistrates Court.
In making these reforms, we had to provide
alternatives, and that is where community correction
orders come in. This is a welcome move. The
Sentencing Advisory Council recommended that
suspended sentences be abolished, but it also
recommended that changes be made to
community-based sentences and that governments look
at other options, such as community correction orders.
This bill enhances the government’s CCO reforms by
giving courts the power to impose electronic
monitoring. In this day and age we have the ability to
use electronic monitoring, and technology is again
coming to our aid in this respect. Community correction
orders are a very good way to make sure that people are
doing as they are supposed to if they are not in jail.
There is also provision within this bill for crediting —
that is, for courts to have the option that hours of
treatment and rehabilitation be credited against hours of
unpaid community work. This is a positive move to
show that offenders who are cooperating and are being
rehabilitated deserve some credit for that. Also judges
and magistrates can attach a judicial monitoring
condition to a CCO, which will make sure that
offenders are compliant. It is also very important with
regard to minors that the bill ensures that courts cannot
make a CCO with residence, place or area exclusions or
a curfew condition if that condition is inconsistent with
a child’s protection. This brings child protection in line
with existing restrictions.
We have done the work contained in this bill to
restructure sentencing. This is a good, solid reform. It is
this government delivering on its election commitment.
The community wants us to tighten up on crime but not
remove alternatives. Community correction orders will
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be a very wise and well-received move in our
community as an alternative to suspended sentences.
With those words, I commend the bill to the house.
Dr SYKES (Benalla) — I wish to make a brief
contribution to the Sentencing Amendment (Abolition
of Suspended Sentences and Other Matters) Bill 2013.
The members for Forest Hill and Mildura have
summarised the key aspects of this bill. I wish to focus
on just three of those: one is the notion of removing all
options for suspended sentences, the second is a brief
comment on community correction orders (CCOs) and
the options they make available and the third is a
comment or two on electronic monitoring.
In relation to the removal of suspended sentences, this
is part of the government’s commitment to being
tougher on crime. As has often been said, ‘Do the
crime, do the time’, but in this context, we are saying
that there are other options when a jail sentence is not
considered appropriate by a judge or magistrate.
However, if you are sentenced to jail, you will do the
time; you will not have a slap over the wrist with a wet
lettuce leaf. This measure has been well supported by
my community. It sends a message loud and clear to
people who do the crime that they will do the time.
In relation to the actual implementation of the
legislation there is provision for transition, and that
reflects the common-sense approach that our
government continues to take to both legislation and
administration in general. Again I compliment the
Attorney-General on his common-sense approach to
this side of things.
In relation to community correction orders, again the
mechanics of them have been touched on by previous
speakers. I would like to highlight the positive
contribution made by people undertaking community
correction orders or people serving prison sentences
who come out and do community work. We have them
at Dhurringile and Beechworth, and they have made an
absolutely fantastic contribution in our post-flood and
post-fire recovery period. They have come out, worked
under supervision but worked enthusiastically and
delivered great outcomes in terms of repairing fences.
In some cases, in relation to Landcare, they have put in
place new fences. I know that the community really
appreciates the work they do, and I believe that those
doing the work — the people on community correction
orders and those who are serving prison sentences —
get a great sense of pride and a great sense of
satisfaction out of helping fellow human beings
overcome a disaster in their lives or, in the case of the
Landcare-type work, get great satisfaction out of
improving our environment. That option is available

ADJOURNMENT
Wednesday, 8 May 2013

ASSEMBLY

and it is important that it remain available, because it is
for the good of everyone — those working under the
orders and those who are benefiting from the work.
In relation to electronic monitoring, this is a technique
that makes sense. It enables the monitoring of the
whereabouts of a certain class of offender. There are
some minimum requirements, including determining
that the offender is suitable for monitoring in all
circumstances, and of course there must be the ability to
monitor that person.
With only a few seconds left, I commend this bill to the
house. I recognise that this is another significant step
being taken by the Attorney-General and the coalition
government in delivering law and order. I am very
pleased to endorse the passage of this bill.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Ambulance Victoria: payroll staff
Ms KNIGHT (Ballarat West) — I wish to raise a
matter for the attention of the Minister for Health, and
the action that I seek from the minister is that he
reinstate the payroll positions that up until now have
been located at Mount Helen, so saving the four jobs
that have been made redundant. It is disappointing to
see this government’s obvious move to centralise
regional jobs. These four jobs are just one example of
jobs being forced from regional areas and moved to
metropolitan Melbourne. They have been relocated to
Doncaster, furthering the trend that has recently seen
other jobs being ripped out of country Victoria and
placed in Melbourne. For example, liquor control
officers are being located in Richmond, despite the
fantastic work that has been done in reducing the level
of alcohol-related harm in our regions.
I do not understand why jobs instantly defer to
Melbourne. If there must be a consolidation of payroll,
why not move all of payroll to Mount Helen? Why
instantly assume that Melbourne is the only option
there is? Labor has a proud history of deliberately and
proudly locating government services in regional
Victoria. In Ballarat we have seen the very successful
location of the State Revenue Office Victoria, which
has generated jobs and supported our local economy.
I know that local ambulance employees are really
worried about the centralisation of jobs, amongst a

1585

whole range of other things. A recent email I received
from a paramedic I think sums up the feelings of
regional ambulance employees very clearly. The email
reads:
It is of my understanding that when the staff from the payroll
department attended work on Wednesday, they were
informed of —

the payroll —
department moving to Doncaster, and were told that they may
still be work for them … in Doncaster; however, if they chose
not to take a position that is 130 kilometres from Ballarat,
they would be forced to find new employment. With all of the
administration jobs leaving AV Ballarat to go to Doncaster,
we are essentially losing the rural component of our
organisation … I know this downsizing is a constant worry
for a lot of paramedics, not only in the Ballarat region, but in
the other rural regions of the state.

I also know our local paramedics and ambulance
officers are doing amazing work despite their lack of
resources. By this government’s own admission in their
own budget papers we have seen only 72 per cent of
code 1 cases arriving within 15 minutes and 1 in 4
ambulances stuck ramped. Add to this a government
that is reluctant to engage in any meaningful way
around an EBA that has dragged on for nine months
and we have a picture of a government that does not
care about our ambulance staff. Every single day that
this government drags the negotiations out — and I use
that term loosely, because I do not see any evidence of
negotiating in good faith — is a message that is sent to
our ambulance staff that the government does not
respect the work that they do. It is easy to use words,
but the real test is in behaviour, and we have seen none
from this government.
The SPEAKER — Order! The member’s time has
expired.

Hastings: Neighbourhood Renewal program
Mr BURGESS (Hastings) — The matter I raise this
evening is for the Minister for Housing. The action I
seek is that the minister visit my electorate to meet with
local key stakeholders from disadvantaged
communities across the Hastings area that are set to
benefit from more than $130 000 in state government
funding for innovative projects. These exciting new
initiatives, especially those funded under the
Neighbourhood Renewal program, are aimed at
tackling pockets of disadvantage in the Victorian
community.
Some key facts about the Neighbourhood Renewal
program include that Neighbourhood Renewal is a
place-based approach which aims to reduce the social
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and economic gap between disadvantaged communities
and the rest of Victoria. Six key action objectives have
driven Neighbourhood Renewal projects, and they are:
increasing people’s pride and participation in the
community; enhancing housing and the physical
environment; lifting employment and learning
opportunities and expanding local economies;
improving personal safety and reducing crime;
promoting health and wellbeing; increasing access to
services and improving government responsiveness —
joined-up government.
Hastings Neighbourhood Renewal began in 2005–06.
In all, $7.59 million in funding has been provided to
Hastings up until 30 June 2012. This comprised
$4.9 million to Hastings for more than 510 upgrades
and immediate improvement works to public housing
properties; $1.51 million in grants to auspice agencies
for staffing, project management and project
development; and $1.18 million for departmental
staffing and administration.
The latest local projects funded in the Hastings
Neighbourhood Renewal area include $100 000 for the
Building Supportive Communities project in Hastings.
In partnership with Good Shepherd Youth & Family
Service, the project will employ a parent and family
engagement worker to engage with families in the West
Park area to enhance children’s learning and
development. Other project partners include Hastings
West Park Primary School, Hastings Primary School,
St Mary’s Primary School, Rotary Club of Hastings
Western Port, Hastings Neighbourhood Renewal,
Mornington Peninsula Shire Council, Early Years
Services and Peninsula Health Community Health
Services.
There is $32 000 for the Career Kickstart program to be
delivered from the Hastings community hub, and it will
engage local residents not currently undertaking
employment or training. The Brotherhood of
St Laurence will employ a project officer to deliver a
weekly Careers Kickstart pre-employment program
where participants will receive targeted career advice
and job preparation support as well as employability
and life skills training.
The funding for the Hastings projects is part of more
than $500 000 in Victorian coalition government
money to boost and support local communities. These
grants will see local communities work closely with the
public and community sectors to create programs that
tackle the issues in community building, infrastructure
and employment support that the community has
identified as being important to them. The Victorian
coalition government believes in tackling the root

Wednesday, 8 May 2013

causes of disadvantage in partnership with the local
community, and the funded projects in this package are
an important part of this. I look forward to seeing these
Hastings projects grow and develop. I therefore invite
the Minister for Housing to visit my electorate to meet
with local key stakeholders.

St Patrick’s Primary School, Geelong West:
crossing supervisor
Mr TREZISE (Geelong) — I raise an important
matter tonight for the attention of the Minister for
Public Transport, and the action I seek from the
minister is that he support St Patrick’s Primary School
in Geelong West in its claim for a school crossing
supervisor. In seeking the support of the minister I
know that St Patrick’s Primary School would be more
than happy to host the minister on a visit to the school
to see firsthand the concerns it has about its school
crossing.
For the information of the house and the minister,
St Patrick’s is located in Geelong West and is one of
those inner suburban schools that is landlocked; in this
instance it has three streets as school boundaries. Those
streets are narrow and carry relatively busy suburban
car traffic. Currently the school has no crossing at all,
but in recognition of the school’s need the City of
Greater Geelong has worked with the school and has
now agreed to install a crossing. However, to date the
council has indicated that it will not be providing a
crossing supervisor for the school. This is a grave
concern for the school community, especially the
parents.
In raising this issue with me in recent months the school
community has organised a petition of nearly
800 signatures strongly seeking the minister’s support.
It has also raised this issue with a local councillor. The
school community representatives point out that in
March this year the minister put out a press release
highlighting the fact that he had supposedly provided
funding for an extra 20 school crossing supervisors in
the Geelong region. However, according to some of the
parents the council is disputing the claim that there will
be ‘Twenty more school crossing supervisors for
Geelong’, as the media release was headed, saying that
instead there will be a shift in the percentage funded by
the government compared to the council’s contribution.
Whatever the case may be in regard to funding, the
school has a genuine concern and a genuine need for a
school crossing supervisor. Having visited the school
on a number of occasions, having inspected the site and
having spoken to parents, teachers and staff, I fully
understand their concerns in relation to safety at the
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school crossing, and I fully support their call for a
crossing supervisor. I therefore call on the minister to
support the school and call on the council to allocate a
crossing supervisor to St Patrick’s Primary School as a
matter of urgency.

Sport and recreation: Morwell electorate
Mr NORTHE (Morwell) — I rise this evening to
seek action from the Minister for Sport and Recreation.
The action I seek is for the minister to visit the Morwell
electorate to speak with some of our local sporting
clubs and organisations to discuss with them a number
of projects and opportunities that confront them. Might
I say that the minister and the coalition government
have been wonderful supporters of our local sporting
and recreational clubs, and with your indulgence,
Speaker, I will list some of the commitments the
minister and the government have made in my
electorate. They include the $400 000 commitment to
the resurfacing of the Traralgon Tennis Association
courts — 24 courts in total — as part of an $800 000
project. Shortly I will refer to a couple of important
tournaments that are undertaken by the association. Just
last week I had the pleasure of attending the official
opening of the Glengarry netball/tennis courts, to which
the coalition government contributed $70 000 as part of
a program worth approximately $300 000. That project
was very much welcomed by the community, which is
excited about the upgrade, involving new lights and
new opportunities.
At the Traralgon Tyers United Football Netball Club
we have not only upgraded the change rooms used by
the netballers but also built some new umpires rooms.
The Tyers Soccer Club has new facilities in the same
precinct. Construction is under way right now. There is
also the Yallourn North town reserve, a $640 000
project to which the coalition government has
contributed $320 000. There are also new facilities for
the TEDAS Junior Football Club in Traralgon, a
$100 000 commitment by this government. The list
goes on, but time precludes me from going through
them all.
The Significant Sporting Events program has been
really successful and has benefited many communities,
including those in the Morwell electorate. A sum of
$10 000 was committed through that program to add an
A-League soccer game in Morwell. The Traralgon
Tennis Association, which hosts a junior international
tournament and a pro circuit event, has also been the
beneficiary of funding under that program. Preparation
is under way for the pro circuit tournament later this
year and also the international junior tournament in
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2014. I know the tennis association is keen to meet with
the minister to discuss some of their opportunities.
The Gippsland Sports Academy and GippSport operate
in the community, and Barry ‘Doc’ Switzer, the chief
executive of GippSport, is well known to many people
in the region. The minister is keen to have a
conversation with many organisations in my electorate.
The action I seek is for the minister to visit the Morwell
electorate in the near future.

Rail: Ballan service
Mr HOWARD (Ballarat East) — I have an issue to
raise with the Minister for Public Transport, and the
action I seek is for the minister to address issues
associated with Ballan travellers on V/Line services. In
particular I relate an issue which was brought to my
attention last week involving a number of school
students from Ballan who often use V/Line services to
get home, particularly if they have attended an
after-school activity, and the experience of one of these
students in particular was brought to my attention.
I was contacted last week by the mother of a
15-year-old girl who attends school in Ballarat. The
mother happens to work in Melbourne, so the child
necessarily uses public transport to get to and from
school. However, last week the 15-year-old went to
Ballarat station after an after-school activity and wanted
to catch the 5.15 p.m. V/Line service to Ballan, which
happens to be a coach service rather than a rail service.
I am advised that the student arrived at the station in
plenty of time for the 5.15 service. She purchased her
ticket, and only at the time of actually boarding the
coach were she and other travellers advised that the
coach service did not have room for all of the
prospective travellers who had purchased their tickets.
The driver then advised the travellers that those
travelling all the way to Melbourne would get priority.
They could get on the bus, and there was a bit of room
left so those travelling to Bacchus Marsh were able to
get on the bus. But even though they were school
students, those travelling to Ballan were all told they
had to wait behind for the next service, which would be
somewhere around 6 o’clock, when it would be already
dark.
This mother obviously was very concerned when her
daughter rang and said, ‘I can’t catch the service.
They’ve told me there’s no room’. The mother was able
to organise an alternative travel option with a friend
who she knew to be in Ballarat rather than having her
daughter wait on the station platform after dark, where
even though there have been promises from this

ADJOURNMENT
1588

ASSEMBLY

government there are no protective services officers at
the moment.
However, clearly this is a matter of concern, and I hope
the minister will be able to take action and make
changes so that there is a rail service instead of a coach,
or at least that there is plenty of room for all of the
prospective travellers. But if there is not, this issue of
prioritising according to whether you are going to
Melbourne and treating Ballan travellers as
second-class citizens seems to me to be very strange.
I would have thought that in fact students would get
greater priority or at the very least that it would have
been a first-in-best-dressed situation, but I would like to
have seen all travellers get onto the service or be
advised when buying a ticket that there might be a
problem. I hope the minister will take action. Of course
there are many Ballan travellers who commute to
Melbourne who are already aggrieved that often they
have to stand up the whole way.

Occupational health and safety: Country Fire
Authority Fiskville facility
Mr SOUTHWICK (Caulfield) — I rise on the
adjournment tonight to raise a matter with the Minister
for Police and Emergency Services, and the matter I
seek to raise relates to the Country Fire Authority’s
(CFA) Fiskville training centre.
Since being appointed as the minister’s Parliamentary
Secretary for Police and Emergency Services two
weeks ago today I have greatly enjoyed learning about
this complex and important portfolio area. Tonight I
wish to continue this by asking for an update on the
situation at Fiskville.
The CFA Fiskville training centre site is a vital cog in
Victoria’s emergency management systems and has for
decades played an important role in keeping Victorians
safe by training our brave firefighters. The training
centre is well equipped and is able to train recruits in a
variety of demanding emergency scenarios. Fiskville
has a proud history of ensuring that Victoria has
world-class firefighters.
Since December of 2011 there have been community
concerns about allegations of contaminated water at the
Fiskville site and potential links to some cancer
sufferers who have trained there. The coalition
government has acted decisively and responsibly to
address these concerns and has worked to ensure a safe
working environment for future instructors and
students. All funding that has been requested for
remediation and maintenance has been secured, and I
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understand that yesterday’s budget provided a further
$16.8 million for the remediation of Fiskville and other
facilities.
I understand that the CFA, the Environment Protection
Authority and WorkSafe Victoria have all been heavily
involved in the response to the issues at Fiskville, and I
seek clarification from the minister about their roles.
Emergency management and the training of the men
and women who fight fires come back to one of the
most important responsibilities of government — that
is, the protection of citizens from harm.
I note that yesterday the member for Brunswick
delivered five verbal notices of motion questioning the
government’s response to the Fiskville issue. The
actions of the government since the issue first came to
light should make it clear to the member that this matter
is being taken extremely seriously.
For the benefit of the house I seek an update on the
coalition government’s work to support those affected
and to ensure that Fiskville continues to play a role in
our state’s emergency response. This is an important
facility for all Victorians, and I look forward to visiting
the centre myself and seeing firsthand the great work
that is done.

Public transport: Frankston electorate
Mr SHAW (Frankston) — I wish to raise a matter
with the Minister for Public Transport. The action I
seek is for the minister to visit Frankston, specifically
the Frankston railway station, and find a solution in
relation to the connectivity of bus route 772, as well as
discuss the newly announced budget of $100 million
for the public transport initiative along the Frankston
line and what the $13.8 million for planning around the
station means for Frankston.
There has been a certain level of concern among some
Frankston residents around the connectivity of trains
with buses. One such bus route is route 772, which runs
10 return trips on weekdays and 4 return trips on
Saturdays. At some times during the day there is a gap
of as much as 2 or 3 hours between buses. This was
highlighted to me by a mother in Frankston whose child
had to wait over an hour after school for a connection
between the train and bus to get home. Leaving a
school-age child waiting around for a bus is rightly of
some concern to the parents and to me as the member
for Frankston.
I believe the bus timetables need to be updated to
address the growing transport needs of Frankston, a
place that in the last two years has won multiple
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awards, such as for the best tourism information centre
in Australia, the best, cleanest and friendliest beach in
Victoria two years in a row, and the no. 1 tennis club in
Victoria. Frankston is a great place that was previously
neglected by the former Labor government, with only
$12.5 million being granted to it whilst Dandenong
received $290 million over the same period. We were
the worst funded of all six central activities areas. Now
we have development, including South East Water
relocating its head office to Frankston, bringing with it
700 jobs that will create further jobs and activity in
restaurants, cafes, retail outlets and other small
businesses.
I have appreciated the conversations I have had with the
Minister for Public Transport regarding Frankston
buses, trains and taxis. I know he is exceptionally
passionate about his portfolio, and this is highlighted by
the massive budget injection into the Frankston line. I
invite the minister to my home of Frankston to visit the
station and speak to commuters and businesses in the
area that benefit from the public transport, and to ensure
that route 772 has some connectivity to trains during
school hours.

Fruit growers: Cobram
Mr McCURDY (Murray Valley) — I raise a matter
for the attention of the Minister for Agriculture and
Food Security and request him to join me for a meeting
with fruit growers in Cobram at his earliest
convenience.
The stone fruit industry is a particularly large one in
northern Victoria. Not only does it grow the fruit, it
value-adds by packing it and exporting it, so there is the
fresh domestic, the fresh export and then the cannery
fruit. This industry has seen its fair share of challenges
and consistently gets up off the mat when it is knocked
down. In recent years it has seen fruit fly, difficult
drought years, the high Australian dollar and also
labour shortages for the picking of the fruit.
The difficulty with fruit trees is that there is a time lag
from planting to bearing fruit, which is sometimes four
to five years. That is a long time, and you cannot
change varieties from year to year very easily. If you
are supplying fruit to a cannery like SPC Ardmona or
Coca-Cola Amatil and your contract is cut, you cannot
just sell the fruit as fresh or export it because it is a
different variety and not what the consumer is looking
for.
This is now the case in Cobram, as SPC two weeks ago
began tapping growers on the shoulder to say that their
contracts have been either cancelled or reduced by
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around 50 per cent. Obviously this leaves very few
options for those with established trees and virtually no
market to sell the fruit in. These growers are in a
difficult situation, and I am proposing that the minister
come to Cobram and discuss whatever options are open
for them to consider.
Through Regional Development Victoria I have
organised an employment response information session
that will be held in Cobram tomorrow night to assist
employees who have lost their jobs and need assistance
from agencies such as Centrelink, Primary Care
Connect, Job Services Australia and other agencies like
GOTAFE. This is going to assist the employees who
are looking for further employment.
I am also requesting that the minister come and listen to
the concerns of the growers and help us where possible
to guide these small businesses out of the dilemma that
they are currently facing. Growers are having a rally in
Shepparton tomorrow, which sadly the minister and I
cannot attend due to parliamentary sitting
commitments, but I do request that he make time to
speak with these cannery fruit growers.
The predicament for these growers is that pruning starts
in June and July. Spraying costs a lot of money after
that, and if they pull the trees out and decide to move on
with their lives, the biggest fear they have is that once
the D9 bulldozer has been through to push out the trees,
if another market is found for cannery fruit, they will be
devastated. If they do nothing, fruit fly and other pests
will infiltrate and cause havoc for other fruit growers
who have export fruit and do not deserve to be
jeopardised. Again, I ask the minister to take the
opportunity to come up and speak to growers like Tony
Latina, Doug Brown, Sam Sorrenti and many others.
There are nearly 60 orchards in the Cobram region that
have been affected by the reduction in the cannery
quotas, so I seek the minister’s assistance.

Buses: route service contracts
Ms RICHARDSON (Northcote) — The matter I
raise is for the Minister for Public Transport. It relates
to his ideologically based decision to award 30 per cent
of local bus route service contracts in Melbourne to
French company Transdev, a company that is better
known to Melbournians by the name it ran under when
it was in charge of Melbourne’s trains — that is,
Connex. This is the operator that in 2009 was heavily
criticised by the then shadow Minister for Public
Transport and was replaced by Metro Trains. Now the
minister has decided to award three of the most heavily
patronised routes in Melbourne, including the
Doncaster rapid bus network and the orbital SmartBus

ADJOURNMENT
1590

ASSEMBLY

routes, to Connex. It is a decision that has been heavily
criticised by the industry and by those who have seen
how these kinds of short-sighted decisions have very
serious consequences for the very people we are
actually meant to serve in this place: the commuting
public.
The government has defended itself, saying that this is
about delivering the best value for Victorian taxpayers.
That is why I am tonight calling on the Minister for
Public Transport to prove it. I am calling on him to
release the full details of the tender so that each and
every one of us can be satisfied that taxpayers have
been well served by this decision and not left merely
with the minister’s favourite expression, which is of
course ‘Just trust me’.
The more I look into this decision, the more concerned
I am about it. Consider this: the operations of bus
services in this state have in fact been awarded to
foreign companies in the past, and in other states in
Australia, and we all know what happens — service
declines, staff numbers are cut, cost demands on the
government go up because of incorrect forecasts about
patronage trends and labour costs, and in the end the
company drops the keys in the government’s lap. This
is what happened in 2002 with National Express, and it
was the very same local operators that are now being
snubbed by the Liberal government that took up the
task of putting those services back on the road again.
They have been running them for the last 10 years
rather successfully.
The Premier said that he would buy local and that his
government would lead by example. What is the first
decision this foreign company has made? It has decided
to purchase its buses from Malaysia, snubbing the
manufacturing sector in Dandenong that currently
produces our buses. The minister and the Premier
clearly did not consider the 2011 report by the National
Institute of Economic and Industry Research,
Melbourne Route Bus Contracts — The Impact of
Change from Local to Non-local Operators. The
minister and the Premier did not consider how much
this multinational operator will reinvest in the local
economy and how much it will be sending back to
Paris.

Special schools: Geelong
Mr KATOS (South Barwon) — This evening I
raise a matter for the Minister for Education. The action
I seek is that the minister make a commitment to
improving the accessibility of special schools in the
Geelong region to cater for a growing need for these
specialist services. At present Geelong has two special
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schools, Barwon Valley School in Belmont and Nelson
Park School in Bell Park.
Barwon Valley School was opened in October 2006
and is specifically designed for students with a more
profound level of disability. It offers a fantastic
educational and therapeutic environment. Barwon
Valley has around 240 students enrolled. The school
was built on the former soccer pitches of Belmont High
School on Laura Avenue, and it is now severely
constrained by the size of the site. The decision by the
previous Labor government to build the school was a
good one, but the site selection was poor, as Barwon
Valley School is now bursting at the seams, with
extremely limited room for expansion.
Nelson Park School was built in 1967 and caters for
children in the Geelong region with mild intellectual
disabilities. Nelson Park has around 325 students. It has
grown and has limited room for expansion. I have
spoken to parents from both schools who have
indicated to me in no uncertain terms a clear desire for a
third special school in Geelong.
The Geelong and Surf Coast local government areas
have grown enormously over the last 10 years, with a
combined population of 236 645, according to the 2011
census. There are some 60 200 school-aged children
according to that same census data. The region has
growth areas, such as Armstrong Creek, Lara, Torquay,
Ocean Grove and Clifton Springs. The attractive
lifestyle of the region is seeing more and more people
moving there. The Minister for Planning recently
launched the G21 regional growth plan, which indicates
that Geelong’s population will reach 500 000 in the
next 30 to 40 years. Irrespective of the population
growth, I believe there is a definite need for a third
special school for Geelong right now or in the future.
I have seen firsthand the results of allowing growth to
occur and not providing adequate school facilities. The
previous government left the coalition government with
an education mess to clean up in Torquay. We cleaned
this mess up by buying the land for a second primary
school and are at present constructing the new
$37.5 million Surf Coast Secondary College, which is
on time and on budget. The provision of specialist
school facilities is no different. It needs to be planned
and catered for. I call on the Minister for Education to
ensure there is adequate provision of specialist school
services via a third special school for Geelong.

Responses
Mr WALSH (Minister for Agriculture and Food
Security) — I rise to respond to the member for Murray
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Valley, who raised the issue of cuts to fruit growers
contracts with SPC and asked me to go up to Cobram
and meet with the growers there. I am most certainly
prepared to go to Cobram and meet with the growers
with the member for Murray Valley. I know the
member has already had at least one meeting with the
growers. As members of the house would know, SPC
Ltd has substantially reduced the contracts for next year
for the intake of both peaches and pears, which has had
a major impact right throughout the Goulburn Valley
and up into the electorate of the member for Murray
Valley.
I have met with Peter Kelly, the managing director of
SPC, about this issue, and the company is extremely
concerned about the fact that because of the high
Australian dollar it has effectively lost all its export
markets. Also, given the change in consumer habits in
Australia, a lot more people are eating fresh fruit
instead of canned fruit, so the market for canned fruit in
Australia has dropped away. In addition there is
competition from cheaper imports, again because of the
high Australian dollar.
The government has made some money available to the
Canned Fruits Industry Council to do some work with
the growers and to survey them to build up information
as to which growers are affected, by how much they are
affected and what percentage of their income is affected
by selling to the cannery versus where they have
transitioned across to the fresh fruit market. The
Canned Fruits Industry Council has told me it will have
that work finished by the end of May and will look at
what options it can come to government with on behalf
of the industry sometime through the middle of June. I
most definitely will go to Cobram and, with the
member for Murray Valley, meet with the fruit growers
there to work through the very serious issues that have
impacted on them as a result of the cut in SPC
contracts.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to a matter raised with
me by the member for Morwell. The member for
Morwell is a very active, enthusiastic and hardworking
member for his electorate and is always looking for
ways to maximise the opportunities for people in his
electorate to be more active in sport and recreation. In
his contribution he spoke about sporting clubs and
organisations that do great work in his electorate. Right
across Victoria some 600 000 volunteers support sport
and recreation. I say two words to those people: thank
you. I thank them for the work they are doing in
providing opportunities for people to be involved in
sport and recreation. We need to provide facilities to
enable people to be active in sport and recreation.
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The member for Morwell spoke about upgrades to
facilities in Glengarry and Yallourn and the support we
have given to the significant sporting events. As you
would know, Speaker, a lot of those events take place
in the Bass electorate. These significant sporting events
programs help to deliver sporting events into country
areas. Not only do they create economic activity in that
area and, importantly, provide an opportunity for local
athletes to compete on their home ground but they also
give others the opportunity to see some of these elite
athletes in action.
Also, not only do we need facilities, we need to assist a
lot of these athletes to get to these events. We have two
programs that help athletes across Victoria. If you live
in country Victoria we have the Victalent grant, which
provides up to $500 travel assistance for athletes,
coaches, officials and teams to compete in faraway
places across Victoria or even interstate. We also have
the Elite Athlete Travel grant program, which gives the
opportunity for grants of up to $2000. I know the
Minister for Police and Emergency Services is an
athlete; he has walked Kokoda twice. I wonder if he
would have received a grant to get to Kokoda. I have to
say that he took the easy route. He did not do the hard
route, he took the short tourist route. The reality is that
the Elite Athlete Travel grant program gives grants of
up to $2000 to assist athletes.
I know the member spoke about the up and coming
2014 AGL Loy Yang Traralgon International tennis
competition. I know that is going to be held in January
next year, as he mentioned. This is a significant
sporting event, and I am sure the organisers would have
applied for a grant. Hopefully that application will get
to my desk shortly. Again, it is great to see the member
for Morwell being very active in lobbying for his
electorate, and I know he does an enormous amount of
work from the enormous grants he has secured for his
electorate. There is resurfacing of tennis courts,
upgrading of tennis and netball courts, soccer and
tennis facilities — the list goes on. The member has
asked me to come to his electorate. I would ask him to
work with my office. I would love to get down there in
the near future to see the great work that is being done
by not only the local member but also, importantly, the
many volunteers who provide facilities and, more
importantly, opportunities for people to be more active
in sport and recreation.
Mr WELLS (Minister for Police and Emergency
Services) — I address a matter from the member for
Caulfield and congratulate him on his recent promotion.
He is doing an outstanding job. The member for
Caulfield has asked me about the Country Fire
Authority (CFA) Fiskville site. He also made note
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about how the opposition over the last couple of days
has raised a number of concerns about that. The action
we have taken, which is great news, is that we have
allocated $16.8 million over four years for the
remediation works at Fiskville and the regional training
grounds. It is great news that we are able to do that. I
also point out that that was the full amount that was
requested by the CFA, and it has been allocated through
the budget.
I need to make this perfectly clear: WorkSafe supports
the continued operation of the Fiskville training centre.
To date the CFA has spent $10 million on the concerns
and is making strong inroads delivering on the
commitment to implement the recommendations of
Professor Joy’s investigatory report. The CFA is
committed to implementing all 10 recommendations
from the Joy report and an additional 11 initiatives to
focus on member health and ongoing occupational
health and safety. The CFA has appointed an
Environment Protection Authority-accredited
environmental auditor who will determine when the site
has been fully remediated. In addition the CFA has
engaged environmental experts Cardno Lane Piper to
undertake a number of investigations and some
research and will have a report for the CFA by the
middle of this year.
We have also appointed Kieran Walshe, former
Victoria Police deputy commissioner, as the
independent monitor at Fiskville to provide assurance
to both CFA members and the public that all of the
recommendations of the Joy report are fully carried out.
We are strong supporters of the CFA and will continue
to support it, and I will organise as a matter of priority
for the member for Caulfield to visit Fiskville.
Mr DIXON (Minister for Education) — The
member for South Barwon raised with me an issue
regarding the need in his community, the Geelong
community, for another specialist school. He is a great
advocate for education in that area, and I remember
well his great work in advocating for education
facilities to cope with the growth in the Torquay area. It
was great to be down there recently to see the new Surf
Coast Secondary College well and truly under
construction.
Of course this government has a very good record in
terms of construction and rebuilding of schools for
students with special needs. In fact our first budget was
the largest single investment in special schools for more
than a decade. On Monday I was out in the western
suburbs announcing $8 million for a complete prep to
year 12 autistic-specific school. As well as that, on
Monday another $6 million, making a total of
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$12 million, was announced for the second stage of the
Belvoir Special School in the member for Benambra’s
electorate. That will cater for students throughout the
north-east of Victoria. We have a strong record there.
I can assure the member for South Barwon that this is
something that is very important to this government,
and I would like to take the opportunity to come and
talk to his community to understand those needs and
look at possible options to provide the extra capacity
that is needed in a growing area.
Mr MULDER (Minister for Public Transport) —
The member for Northcote raised an issue with me in
relation to the recent bus tender and the fact that she is
very concerned that 30 per cent of the metropolitan bus
network has been contracted out to a French company.
The member raised concerns about the fact that this
company is going to buy some buses from overseas.
She wants to know when the opposition can look at the
contract to make sure that everything is well and truly
above board.
I advise the member for Northcote in relation to the
purchase of overseas buses that Ventura, the current
operator of the Melbourne network, which is going to
be taken over by Transdev, purchases buses from
overseas. They have local buses, but they also purchase
a lot of buses from overseas, as do other operators in
Victoria.
In relation to having a peek at the contracts, I assure the
member for Northcote that the most stringent probity
processes were in place. Public Transport Victoria, the
independent statutory authority, with oversight from the
Department of Treasury and Finance, analysed all the
tenders and made a decision based on what they believe
is the best possible value for Victorian taxpayers and
for people who use our public transport system. The
member will get a good chance to have a look at that
information when the contracts go up on the website
once they have been signed and all the issues have been
finalised.
The member for Northcote also raised the issue of how
terrible it is that 30 per cent of this contract has gone to
a French company. I remind the member for Northcote,
who obviously has a bit of a short memory, about the
contract signed by the former Labor government with
Metro Trains Melbourne, a major partner shareholder
out of Hong Kong. There is also the disastrous myki
contract, also signed off by the former Labor
government. Myki was owned by Keane which is now
owned by NTT Data of Japan. Is the member for
Northcote suggesting that this government should not
sign any contracts with overseas companies when the
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former Labor government made a practice of doing
deals with overseas companies?
This government has acted in the best possible manner
to get the best possible outcome for Victorian
taxpayers, and I am very confident that Public
Transport Victoria has conducted the tender assessment
and awarded the bus contract under the most stringent
probity processes and in the best possible manner. As
the member would be aware, an extra 2000 bus services
have been added to the network since we came to
government.
At the moment Public Transport Victoria is going
through the process of aligning bus and train timetables,
which you would think would be a fairly simple
process. The former Labor government had 11 years to
undertake that work, and it did absolutely nothing.
Labor members should be embarrassed when they look
at the outcomes that Public Transport Victoria and the
current coalition government are delivering for
Victorians in relation to public transport. One only has
to look at this year’s budget to understand what a
fantastic investment this government is making, not just
in the road network but also in the public transport
network in Victoria.
The member for Geelong raised an issue with me in
relation to school crossing supervisors at St Patrick’s
Primary School in Geelong West. The City of Greater
Geelong has agreed to provide a crossing at that school,
but it has indicated that there is no funding available for
a crossing supervisor. I will just give the member for
Geelong an understanding of how this all works,
because when we announced earlier this year that we
were allocating $10.5 million and that it would take
funding for school crossing supervisors in the 2013–14
financial year up from $9.7 million, which is an
increase of $782 000 per year across the state, we had
some councils that are heavily influenced by the Labor
Party trying to send out a message that we were
actually cutting funding to school crossing supervisors.
That was simply not the truth.
This particular funding, this $782 000, not only ensures
that the existing 2797 supervisor subsidies allocated last
year are secure but also provides money for additional
locations to receive funding. The $782 000 funding
boost provides for an initial 150 subsidies for school
crossing supervisors across the state. We did not cut the
subsidies; we added more money to them and we put in
place funding for an extra 150.
The scheme was established to provide financial
assistance to councils, which are responsible for the
administration of the crossing supervisors’ activities.
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We provide the funding, and the councils are
responsible for the activities. Each year VicRoads
invites councils to apply for crossing supervisor
subsidies. Council allocations are determined using
criteria based on the number of child pedestrians and
vehicles at a crossing. All crossings that meet the
eligibility criteria receive the subsidy. We rely on
councils to come to us to put that to government. The
method is used to determine lump-sum allocations for
councils when they tell us how many crossings they
have and how many of them meet the warrants. That is
how we determine that we are going to fund them. If
they meet the warrants, we provide the funding.
We have also examined road safety around schools. We
are currently finalising guidelines to support a more
holistic approach to road safety around schools rather
than focusing solely on crossing supervisors. If
members have a look at schools, particularly the larger
schools, they will see that a lot of work has been
undertaken to get as many of the bus interchanges off
the main roads and into the schoolgrounds as possible.
Over decades history has told us that children are most
vulnerable in and around schools where there are
parents and school buses and where children are
crossing the road. We have had fatalities, particularly in
rural areas. Children have got off a bus, run around the
front of the bus, do not seen an approaching vehicle and
been hit. There has also been an analysis carried out of
a lot of bus routes and bus stops in rural areas to make
sure that they are safe. Victoria has a very good record
of school crossing safety and safety for children getting
on and off buses, and we intend to keep that intact.
What I would suggest to the member for Geelong is
that he go back to the council and ask it to look at that
crossing to see whether it meets the warrants. If it meets
the warrants, the council should apply to VicRoads. If it
does not meet the warrants, there is nothing to say that
the council cannot fund a crossing supervisor if it thinks
that is appropriate. Members must understand that we
have to have some guidelines and some kind of formula
for allocating the funding for these particular projects.
The member for Frankston raised an issue with me in
relation to bus route 772 and buses that connect with
trains at Frankston station in the evening. He spoke to
me a couple of months ago about this and also had a
discussion with a nearby school and with the parents of
children at that school. Some of the children were
arriving by train, but the buses were not connecting and
the children were being left to wait around, sometimes
for hours. There was something in the order of a 2 or
3-hour gap between some of the bus services, and off
the back of that I went and had a discussion with Public
Transport Victoria on behalf of the member for
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Frankston. I asked Public Transport Victoria to have a
look at that particular bus service and at what the
demand was to see whether we could meet the needs of
those children and schools.
The timetable of route 772 has just been significantly
improved with 4 extra return trips per day on weekdays
and 7 extra return trips on Saturdays, resulting in a total
of 27 extra return trips per week as a result of
representation by the member for Frankston for his
community. This of course will provide connections
from Eliza Heights and Frankston South to Frankston.
Passengers can go shopping, attend school and medical
appointments and connect with trains and other bus
routes at the station. It will also be great for school
students who connect with buses from Frankston
station in the afternoon. Because of the representation
that has been made they will no longer have to wait
around for those buses to turn up. As the member for
Frankston would be aware, the Frankston bus routes,
particularly those in the evening, have now been
timetabled to meet the trains. The last bus waits for the
train. We are running it as a trial at the moment,
because there is nothing more frustrating for people
than to arrive by train, get off the train and see the bus
taking off out the gate. We are doing that for people in
Frankston at the moment to see exactly how it goes.
As the member for Frankston is aware, there is a major
upgrade to the Frankston station precinct and a
$100 million upgrade on the Frankston line to get the
X’trapolis trains running on that line. There will be
more reliability and better punctuality, even though in
the 12-month period up until March we have taken that
line from around 65 per cent of trains turning up on
time to over 90 per cent of trains turning up on time.
That is under way. I say to the member for Frankston
that I will be more than happy to relay that information
to the school, the parents and the students who raised
that matter with him. Public Transport Victoria has
acted, and acted very quickly, to sort that matter out.
The member for Ballarat East raised an issue with me
in relation to Ballan travellers on V/Line services. He
said in relation to a 15-year-old girl who goes to school
in Ballarat that last week at the Ballarat station the
5.15 p.m. train to Ballan was replaced by a coach and
there was not enough room on the coach.
Mr Howard — I think it’s always a coach service.
Mr MULDER — What the member is saying is that
there was not enough room on the coach. Melbourne
people were told they would get priority, Bacchus
Marsh people were told they would be next in terms of
priority and others, people travelling to Ballan, were
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told that they would have to wait for the next bus,
because the bus was overcrowded.
I will take that issue up with Public Transport Victoria
to get a better understanding as to what occurred and
why a situation like that occurred. I would expect that it
should not be the situation if the service understands
that there is going to be that number of passengers on
the coach. I am not sure if there was an anomaly in this
case, which is why it occurred on this occasion but has
not occurred on other occasions. There must have been
some reason why that overcrowding occurred. I will
take that up with Public Transport Victoria, and I will
get back to the member for Ballarat East once I get an
understanding of what occurred.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Ballarat West
raised a matter for the attention of the Minister for
Health. The action the member sought was for the
minister to reinstate the payroll positions located at
Mount Helen. I will pass that on to the minister for his
direct response.
The member for Hastings raised a matter for the
Minister for Housing, seeking that the minister visit the
electorate of Hastings and speak to disadvantaged
communities and to key stakeholders. I will pass that on
to the minister for her direct response.
The SPEAKER — Order! I thank the ministers
who have come into the chamber to give answers to
adjournment matters. The house is now adjourned.
House adjourned 10.50 p.m.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The Clerk — Before proceeding with the business
of the joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Dr NAPTHINE (Premier) — I move:
That the Honourable Bruce Atkinson, President of the
Legislative Council, be appointed Chair of this joint sitting.

He is willing to accept this nomination.
Mr ANDREWS (Leader of the Opposition) — I
second the motion.
The Clerk — Are there any other proposals?
There being no other proposal, the Honourable Bruce
Atkinson, President of the Legislative Council, will
take the chair.
The CHAIR — I thank honourable members for
their confidence.
I draw the attention of honourable members to the
extracts from the Constitution Act 1975 which have
been circulated. It will be noted that the various
provisions require that the joint sitting be conducted in
accordance with rules adopted for the purpose by
members present at the sitting. The first procedure,
therefore, will be the adoption of the rules.
Dr NAPTHINE (Premier) — I desire to submit
rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — Order! The rules having been
adopted, I now invite proposals from members for a
person to occupy the vacant seat in the Legislative
Council.
Dr NAPTHINE (Premier) — I propose:
That Mr Cesar Melhem be chosen to occupy the vacant seat
in the Legislative Council.
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He is willing to accept the appointment, if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27A(4) of the Constitution Act 1975, I also
advise the house that Mr Melhem is the selection of the
Australian Labor Party, the party previously
represented in the Legislative Council by Mr Pakula.
Mr ANDREWS (Leader of the Opposition) — It is
with great pleasure that I second the motion.
The CHAIR — Order! Are there any further
proposals?
As there are no further nominations, I declare that
nominations are closed.
Motion agreed to.
The CHAIR — Order! I declare that Mr Melhem
has been chosen to occupy the vacant seat in the
Legislative Council. I will advise the Governor of
Victoria accordingly.
I now declare the joint sitting closed and thank
members for their attendance.
Proceedings terminated 6.21 p.m.
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